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HOUSE COMMITTEE REPORT
Date Referred;; January 25, 1989 FURTHER REFERRALS: JUDICIARY

Date of Committee Action:

(7 )

The STATE AFFAIRS Committee recommends that:

HOUSE BILL NO. 114 [LEG COUNCIL REVI E W  OF COURT OPINIONS]
"An Act relating to the examination of regulations and of opinions and 
decisions issued by courts and agencies on the law of the state."

[ ] be replaced with ___________________
j \ < ■ 1 v ; * ’•

[ ] have attached amendment(s)

t X l  do pass 
[ ] do not pass
[ ] no recommendation
[ ] individual recommendations
[ ] .additional referral to the

[ ] the same title
[ ] a n e w  title

Committee

ADOPTS: letter of intent

ATTACHES N E W  FISCAL NOTE(s) 

[ ] fiscal impact 

[ ] zero fiscal note 

C ^ ]  zero w i t h  analysis

SIGNING JQQ PASS:

APPROVES PREVIOUS:

[ ] fiscal note(s) published:

[ ] zero fiscal notes(s) published:

SIGNING O T H E R  T H A N  DO PASS:
(Do Not Pass, No Recommendation, Amend)
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I n t r o d u c e d :  1 / 2 5 / 8 9
R e f e r r e d :  S t a t e  A f f a i r s
a nd J u d i c i a r y

6-0009A

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  B I L L  NO. 114 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A ct e n t i t l e d :  " An A c t  r e l a t i n g  to th e  e x a m i n a t i o n  of  r e g u l a t i o n s

a nd of o p i n i o n s  a n d  d e c i s i o n s  i s s u e d  b y  c o u r t s  a nd

a g e n c i e s  o n  t he l a w  of  t h e  s t a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 4 . 2 0 . 0 6 5 ( a )  is a m e n d e d  to read:

(a) T h e  l e g i s l a t i v e  c o u n c i l  s h a l l  a n n u a l l y  e x a m i n e

a d m i n i s t r a t i v e  r e g u l a t i o n s ,  p u b l i s h e d  o p i n i o n s  of  s t a t e  a n d  f e d e r a l

c o u r t s  a n d  of the D e p a r t m e n t  of L a w  [THAT R E L Y  O N  S T A T E  S T A T U T E S ] , a nd

(AS 4 4 . 6 2 )  that r e l y  on s t a t e  s t a t u t e s  o r  th e  c o m m o n  l a w  of t he s t a t e  

to d e t e r m i n e  if [ W H E T H E R  O R  NOT]

(1) the c o u r t s  a n d  a g e n c i e s  a r e  p r o p e r l y  i m p l e m e n t i n g

l e g i s l a t i v e  p u r p o s e s ;

(2) t h ere are c o urt o r  a g e n c y  e x p r e s s i o n s  of  d i s s a t i s f a c­

ti o n  w i t h  s t a t e  s t a t u t e s  or the c o m m o n  l aw of  t he s t a t e ;

(3) the opinions, d e c i s i o n s ,  o r  r e g u l a t i o n s  i n d i c a t e  u n ­

c l e a r  or a m b i g u o u s  s t a t u t e s ^

(4) the c o u r t s  h a v e  m o d i f i e d  o r  r e v i s e d  t he c o m m o n  l a w  of

the state.

HB0114A -1- HB 114



S T A T E  O F  A L A S K A

1989 L E G I S L A T I V E  S E S S I O N

BIL L  V E R S I O N  H B  114 

P U B L I S H  D A T E

F I S C A L  N O T E

R E Q U E S T :

Revision Date: ________________________

Title: A n  Act relating to the examination

of regulations and of opinions and decisions...

Sponsor: House Judiciary____________________

Requestor: House State Affairs

Affect Agency Legislative Affairs Agency

B R U :  Legislative Council B R U

Components Legal Services

E X P E N D I T U R E S / R E V E N U E S :  ( T H O U S A N D S  O F  D O L L A RS)

O P E R A T I N G F Y  89 F Y  90 F Y  91 F Y  92 F Y  93 F Y  94

Personal Services 0 0 0 0 0 0

Travel 0 0 0 0 0 0

Contractual 0 0 0 0 0 0

Supplies 0 r  o 0 0 0 0

Equipment 0 0 0 0 0 0

Land &  Structures

Grants, Claims

Miscellaneous

T O T A L  O P E R A T I N G 0 0 0 0 0 0

C A P I T A L 0 0 0 0 0 0

R E V E N U E 0 0 0 0 0 0

F U N D I N G :  ( T H O U S A N D S  O F  D O L L A R S )

General Fund 0 0 0 0 0 0

Federal Fund

Other

T O T A L 0 0 0 0 0 0

POSITIONS:

Full-Time 0 0 0 0 0 0

Part-Time 0 0 0 0 0 0

Temporary 0 0 0 0 0 0

A N A L Y S I S :  ( A T T A C H  A  S E P A R A T E  P A G E  IF N E C E S S A R Y )

There would not be a fiscal impact for the Division of Legal Services under the Legislative Council 

B R U  relating to adding examination of c o m m o n  law. However, it should be noted that the aonBBflft

0 iim'"FT-

Prepared By: Pamela Stoops, Director Phone: 465-3850

Division: Administrative Services Date: 2/6/S9

Approved By: Warren Endicott, Executive Director
—

Agency: Legislative Affairs Agency Date: 2/6/89

D I S T R I B U T I O N  ( B Y  P R E P A R E R )  

L E G I S L A T I V E  F I N A N C E  

L E G I S L A T I V E  S P O N S O R

R E Q U E S T O R

O F F I C E  O F  M A N A G E M E N T  &  B U D G E T  

A G E N C Y  (IES)

Page of



C O N T I N U A T I O N  O F  FISCAL N O T E  - H B  114

ANALYSIS (continued)

Prflftedure^Act is not currently  being done by Legal Services fo r Legislative Council.

The Adjaaim strativa ^ e g a ia t iQ iu R ^ ^  CQfiUfljjtfiffiAS in  charge o f adm inistrative regulations.

There are insufficient funds at this tim e to support the attorney tim e needed to fully  examine the 
adm inisttatiye;:regulations>andrA dm inistrativeTProceduresj,Act.w A substantial fiscal im pact 
would be realized to com ply with these aspects o f this statute.
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|H a u s t>  o f J R e p rp s e n ta f& e s  p. o b o x v
H ou se  Jud ic ia ry  C o m m it t e e  . State Capitol

Juneau. Alaska 99811
(907)xrep^0X^

465-4968, 465-4986

F e b r u a r y  7, 19 8 9

M E M O R A N D U M

TO: Rep. R e d  B o u c h e r
C h a i r ,  S t a t e  A f f a i r s  Committe

FROM: Rep. M a x  Gruentfefg a n d  Rep. 'R^tejr G oll, C o - C h a i r m e n
J u d i c i a r y  C o m m i t t e e

Re: A n a l y s i s  o f  H B  114, r e l a t i n g  t o  t h e  e x a m i n a t i o n
o f  r e g u l a t i o n s  a n d  o f  o p i n i o n s  a n d  d e c i s i o n s  i s s u e d  b y  
c o u r t s  a n d  a g e n c i e s  o n  t h e  l a w  of t h e  s t a t e

H B  114 w o u l d  a m e n d  A S  2 4 . 2 0 . 0 6 5 ( a ) .  T h a t  s t a t u t e  r e q u i r e s  t h e  
l e g i s l a t i v e  c o u n c i l  t o  a n n u a l l y  r e v i e w  j u d i c i a l  a n d  
a d m i n i s t r a t i v e  d e c i s i o n s  a n d  a d m i n lsfegafeiye^recrul a t i o n s ^ f o r  
t h e i r  e f f e c t  o n  s t a t e  law. H B  l'l4 a m e n d s  t h e  statute, t o  
i n c l u d e  a r e v i e w  f o r  t h e  e f f e c t s  of  c o u r t  d e c i s i o n s  o n  s t a t e  
c o m m o n  l a w  ( n o n - s t a t u t o r y )  p r o v i s i o n s .

T h a n k  y o u  f o r  p r o v i d i n g  a p r o m p t  h e a r i n g  o n  t h e  b i l l .
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: 24.15.010 L e g isla tu r e § 24.20.010

consistent w ith the sta tu to ry  duties and powers of each perm anent 
committee and its  agency. (§ 1 ch 85 SLA 1978)

Rjvisor's notes. — Formerly AS 
4 i'60(c). Renumbered in 1985.

Chapter 15. Compensation of Legislators, 
Officers and Employees.

24.15.010. Legislative per diem. [Repealed, § 7 ch S3 SLA

:s. 24.15.020 — 24.15.060. [Renumbered as AS 24.10.100 — 
. \21Q.]

24.15.070. Conditions of compensation. [Repealed, $ 9 ch 126
< .1966.]

te Legislature.
A-.-

tie
..• .islative Council (§§ 24.20.010 — 24.20.140)

islative Budget and Audit Committee (§§ 24.20.151 — 24.20.311 >
. ministrative Regulation Review Committee (§§ 24.20.400 — 24.20.460' 

...--'islative Board of Retirement Benefits (Repealed)

A rtic le  1. L eg isla tive  C ouncil.

i'-

•’.on
Legislative council established
'.lembership
Term of membership
Vacancies
executive director and staff 
Rowers
Administrative services for legisla­

ture
Legislative internship program 
Examination of regulations and 

opinions

Section
70. Revision of statutes 
75. Alaska Code Revision Commission 
80. Intergovernmental cooperation 
90. Assignment of projects 

100. Research and drafting sendees for 
legislators 

110. Meetings 
120. Reports 
130. Budgets
132. Legislative budget and expenses 
140. Appropriations

..[̂ ^ ^e s ja h lis lie d 7 ' The Alaska 
Legislative T5ou7ictl is"e^ablislied a s ' a perm anent interim  committee 
anJ service agency of the legislature. The establishm ent of the council 
recognizes the need of the legislature for full-time technical assistance 
in accomplishing the research, reporting, bill drafting, and exam ina­
tion and revision of sta tu tes, and general adm inistrative services 
essential to the development of sound legislation in the public 
interest. (>t 1 ch 17 SLA 1960)

23



§ 24.20.30i
3ta 13 within th* 
nded to be a ffo rd  
der Alaska Conn 
•t'y Gen.

■‘gislature may, 
ha t the budget 
tate  agency or 
ads received by 
a funds. Should 
3 request, the 
i 95 SLA 1971)

ve auditor, the 
members of the 
not serve in ex 

thorized in AS 
agency of state 
in transactions 
LA 1971)

t division shall 
orts or releases 
ork papers and 
ill aiso keep a 
s involving the 
ts a re  confiden* 
.■ase under AS

lplete file of all 
.he division and 
is involving the

2t.20.310 L e g is l a t u r e § 24.20.410

fee. 24.20.310. [Repealed, § 1 ch 95 SLA 1971.]

Sec. 24.20.311. R e p o rts . The committee shall file cot ;es of its 
approved audit reports including any committee recommendations 
with the governor, the agency concerned and  the legislature. An 
a n n u a l  report sum m arizing the  audit reports and committee recom­
mendations made during the yea r shall be filed with the governor and 
with the leg islature w ithin the first five days of each regu lar session 
oi the legislature. Reports shall be approved by a m ajority of the 
committee before the ir release and shall be open to public inspection 
tuier the ir release to the legislature. (§ 2 ch 95 SLA 1971)

rw s. 24.20.320 — 24.20.370. [Repealed, § 1 ch 95 SLA 1971.]

A rticle  3. A d m in is tra tiv e  R eg u la tio n  R eview  C om m ittee.

.V .' cion Section
; •. Administrative Regulation Review 440. Meetings

Committee established 445. Power of suspension
■itu. Membership 450. Staff

Term of membership 460. Powers
•; Vacanci es

    ___

e s ta b lish e d ? T h e  A dm inistrative Regulation R ev ie^C o n u m ttee  is
established as a .peiTnah’e ftH ^ rim '^ o m m itiiee^ f^ th eJeg is la t^ e .:J
establishm ent of the com mittee recognizes the need for prompt
legislative review of adm inistrative regulations filed by the  lieuten--
ant governor to determ ine w hether annulm ent under AS 44.62.320 is
appropriate. (§ 1 ch 27 SLA 1975)

NOTES TO DECISIONS

Constitutionality o f legislative veto.
— The legislative veto contained in AS 
!!.62.320 (a), which provides that the 
"legislature, by a concurrent resolution 
adopted by a vote of both houses, may 
annul a regulation of an agency or depart­

ment,” violates art. II of the state consti­
tution. No implied general power to veto 
agency regulations by informal legislative 
action exists. State v. A.L.I.V.E. Volun­
tary, Sup. Ct. Op. No. 2022 (File No. 
3670). 606 P.2d 769(1980).

Sec. 24.20.410. M em b ersh ip . The A dm inistrative Regulation Re­
view Committee is coiopogedidffthteb-members o&the house appointed 
by th e ,sp eak e r of the. house, an d -th ree  m em bers-of the senate 
appointed by the president of the senate. The membership from each 
house shall include a t least one member from each o ftlm  two mainiL. 
political par ties. The com m ittee elects aTh’tiirrnan "'from among its 
members. (S 1 ch 27 SLA 1975)
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