


N A T I O N A L  W I L D L I F E  F E D E R A TI O N
750 W, Seccnd Avg., Suite 200, Anchorage, AK 99501 (907) 250-4000

December 22, 1989

Bud Cassidy 
Kodiak Island Borough 
710 Mill Bay Road 
Kodiak, Alaska 99615

Dear Mr. Cassidy:

This is in response to your request for information on 
the present debate over management of Alaska's wetlands, 
including the recently released Memorandum of Agreement 
between the Environmental Protection Agency (EPA) and the U.S. 
Army Corps of Engineers (the Corps) regarding wetlands 
mitigation, and implementation of President Bush's policy of 
no net loss of the nation's wetlands. I have included a copy 
of the EPA/Corps Memorandum of Agreement and a copy of the 
Final Report of the National Wetlands Policy Forum.

On November 14, 1989, the Assistant Secretary of the Army 
(Civil Works) Robert Page and EPA Administrator for Water, 
LuJuana wilcher, signed the Memorandum of Agreement (MOA) 
articulating how mitigation requirements would be determined 
for individual Corps of Engineers' dredge and fill material 
disoharge permits pursuant to the Clean Water Act Section 404 
and EPA's Section 404(b)(1) Guidelines. The MOA articulated 
the basic policy that adverse impacts to waters of the United 
States, including wetlands, must first be avoided if possible, 
then minimized, and, as a last resort, compensated through 
creation «r restoration of similar aquatic" resources.

This MOA is an important step forward for the Section 404 
program and for protection of all "waters of the United 
States," including but not limited to wetlands. For years the 
sequential mitigation policy described in the MOA has in fact 
been EPA's mitigation policy based on its interpretation of 
the Clean Water Act and the 404(b)(1) Guidelines. But the 
Corps has resisted the implementation of this policy on a 
nationwide scale, leaving its districts with broad discretion 
to dictate mitigation requirements to permittees on a case by 
case basis. Failure to use a common policy has led to widely 
varying mitigation requirements, often to the detriment of 
wetlands resources. The MOA responds to the concerns of 
developers as well as environmentalists by outlining a 
consistent, uniform and predictable policy to be applied 
nationwide.

Working for ihu Njlurc of Tuniunuw,
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C o n t r a r y  t o  t h e  p o s i t i o n  of  t h e  A l a s k a  C o n g r e s s i o n a l  
d e l e g a t i o n  a n d  oil i n d u s t r y  r e p r e s e n t a t i v e s ,  t h e  M O A  d o e s  n o t  
e s t a b l i s h  n e w  w e t l a n d s  p o l i c y .  T h e r a  e x i s t s  an i m p o r t a n t  
d i s t i n c t i o n  (which t h e  d e l e g a t i o n  a n d  oil l o b b y i s t s  o b f u s c a t e )  
b e t w e e n  t h e  C o r p s  a n d  E P A ' s  n e c e s s a r y  o n g o i n g  a d m i n i s t r a t i o n  
of  t h e  S e c t i o n  404 p e r m i t  p r o g r a m ,  a l r e a d y  fi r m l y  e s t a b l i s h e d  
in law, a n d  t h e  D o m e s t i c  P o l i c y  C o u n c i l ' s  d e l i b e r a t i o n s  on a 
" N a t i o n a l  No O v e r a l l  N e t  Lo s s  of W e t l a n d s  P o l i c y . "  T h e  M O A  
m i t i g a t i o n  p o l i c y  is c l e a r l y  e m b o d i e d  in t h e  e x i s t i n g  C l e a n  
W a t e r  A c t  S e c t i o n  404 a n d  E P A ' s  S e c t i o n  4 0 4 ( b ) ( 1 )  G u i d e l i n e s ,  
as w e l l  as the C o u n c i l  o n  E n v i r o n m e n t a l  Q u a l i t y ' s  (CEQ) N E P A  
r e g u l a t i o n s  a n d  t h e  U.S. F i s h  a n d  W i l d l i f e  S e r v i c e ' s  
M i t i g a t i o n  P o l i c y  (both o f  w h i c h  h a v e  b e e n  in e x i s t e n c e  for 
o v e r  t e n  y e a r s  a n d  a r e  r e l e v a n t  t o  S e c t i o n  404 p e r m i t t i n g  
d e c i s i o n s . )  T h e  M O A  d o e s  n o t  c r e a t e  n e w  p o l i c y — it c l a r i f i e s  
e x i s t i n g  p o l icy.

T h e  M O A ' s  o n l y  r e f e r e n c e  to t h e  n o  o v e r a l l  n e t  l o s s  of 
w e t l a n d s  g o a l  is t h e  r e c o g n i t i o n  t h a t  t h e  C l e a n  W a t e r  A c t  h a s  
a l r e a d y  e s t a b l i s h e d  a n o  n e t  loss g o a l  for w e t l a n d s  a n d  o t h e r  
a q u a t i c  r e s o u r c e s  by  s e e k i n g  "to r e s t o r e  a n d  m a i n t a i n "  t h o s e  
r e s o u r c e s ;  t h a t  it w i l l  c o n t i n u e  t o  b e  a g o a l  of  the S e c t i o n  
404 p e r m i t  p r o g r a m  t o  " c o n t r i b u t e "  t o  t h e  a c h i e v e m e n t  of a 
n a t i o n a l  no  o v e r a l l  n e t  l o s s  goal; a n d  t h a t  E P A  a n d  t h e  C o r p s  
w i l l  w o r k  w i t h  t h e  D o m e s t i c  P o l i c y  C o u n a i l  T a s k  F o r c e  t o w a r d  
a c h i e v e m e n t  of t h i s  goal.

W h i l e  E P A  a n d  t h e  C o r p s  h a v e  v o i c e d  t h e i r  c o m m i t m e n t  to 
w o r k  w i t h  t h e  D o m e s t i c  P o l i c y  C o u n c i l  T a s k  Force, n e c e s s a r y  
c l a r i f i c a t i o n  a n d  c o n s i s t e n t  i n t e r p r e t a t i o n  o f  the e x i s t i n g  
S e c t i o n  404 r e g u l a t o r y  p r o g r a m  a n d  p r o t e c t i o n  of  w e t l a n d s  a n d  
o t h e r  a q u a t i c  r e s o u r c e s  c a n n o t  a w a i t  t h e  T a s k  F o r c e ' s  
d e l i b e r a t i o n s .  It is t h e  r e s p o n s i b i l i t y  of E P A  a n d  t h e  C o r p s  
to e f f e c t i v e l y  i m p l e m e n t  t h e  c l e a n  W a t e r  Act, r e g a r d l e s s  of 
t h e  o u t c o m e  of  t h e  T a s k  Force,

T h i s  M O A  is n o t  a p r e s u m p t i v e  r e a c t i o n  t o  t h e  B u s h  
A d m i n i s t r a t i o n ' s  p r o f e s s e d  c o m m i t m e n t  t o  N o  N e t  L o s s  o f  
W e t l a n d s ,  b u t  t h e  p r o d u c t  o f  i n t e r a g e n c y  n e g o t i a t i o n s  w h i c h  
s p a n  y e a r s .  T h e  1988 G A O  R e p o r t  a n d  s u b s e q u e n t  H o u s e  
S u b c o m m i t t e e  h e a r i n g  t e s t i m o n y ,  w h i c h  p r e c e d e d  t h e  i s s u a n c e  of 
t h e  N a t i o n a l  W e t l a n d s  P o l i c y  F o r u m  R e p o r t  a n d  the Bu s h  
P r e s i d e n c y ,  i d e n t i f i e d  t h e  n e e d  for a c o n s i s t e n t ,  p r e d i c t a b l e  
m i t i g a t i o n  p o l i c y  a n d  d i r e c t e d  E P A  a n d  t h e  C o r p s  t o  w o r k  
t o g e t h t r  t o  d e v e l o p  c o n s i s t e n t  m i t i g a t i o n  p r o c e d u r e s .
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I s u s p e c t  t h e  t u r m o i l  g e n e r a t e d  o v e r  t h i s  M O A  h a s  its 
s o u r c e  in oil i n d u s t r y  e f f o r t s  t h a t  s e e k  to m i n i m i z e  t h e  c o s t  
of t h e i r  o p e r a t i o n s  o n  A l a s k a ' s  N o r t h  Slope. T h e  oil 
i n d u s t r y — n o t  E P A  or t h e  C o r p s — is s e e k i n g  a d e v i a t i o n  from 
e s t a b l i s h e d  S o o t i o n  404 m i t i g a t i o n  p o l i c y .  T h e y  are a s k i n g  to 
be e x e m p t e d  f r o m  c o m p e n s a t i o n  r e q u i r e m e n t s  a l t o g e t h e r ,  a s t e p  
b a c k w a r d  f r o m  the l e v e l  of p r o t e c t i o n  A l a s k a  w e t l a n d s  
p r e s e n t l y  have, S u c h  a c h a n g e  in p o l i c y  w o u l d  b e  c o n t r a r y  to  
t h e  C l e a  i W a t e r  Act, t h e  flection 404 (b)(1) G u i d e l i n e s ,  a n d  the 
C E Q  N E P A  r e g u l a t i o n s .  W h i l e  X a p p r e c i a t e  t h e  i n d u s t r y ' s  
e f f o r t s  t o  h o n o r  t h e i r  o b l i g a t i o n s  t o  t h e i r  s h a r e h o l d e r s  b y  
m a x i m i z i n g  p r o f i t s ,  a c t i o n s  t a k e n  t o  b e n e f i t  oil c o m p a n y  
s h a r e h o l d e r s ,  a l t h o u g h  t h e y  m a y  t r a n s l a t e  to B h o r t - t e r m  g a i n s  
in l o o a l  e c o n o m i e s ,  a r e  n o t  a l w a y s  in t h e  p u b l i c ' s  b e s t  
i n t e r e s t .  If  we h a v e  l e a r n e d  n o t h i n g  e l s e  f r o m  t h e  E x x o n  
V a l d e z  o i l  spill, I h o p e  w e  h a v e  l e a r n e d  this.

T o  e x e m p t  A l a s k a  f r o m  r e q u i r e m e n t s  t o  o f f s e t  w e t l a n d  a n d  
o t h e r  a q u a t i c  e c o s y s t e m  l o s s e s  r e s u l t i n g  f r o m  d e v e l o p m e n t  
a c t i v i t i e s  a l s o  b e t r a y s  t h e  c o n s e n s u s  r e a c h e d  b y  the N a t i o n a l  
W e t l a n d s  P o l i c y  F o r u m  w h i c h  p r o m p t e d  P r e s i d e n t  Bush's 
c o m m i t m e n t  t o  N o  N e t  Loss, T h e  M O A  c l o s e l y  t r a c k s  one o f  t h e  
f u n d a m e n t a l  r e c o m m e n d a t i o n s  o f  t h e  Forum, i.e., t h a t  f e d e r a l  
a n d  s t a t e  a g e n c i e s  i m p l e m e n t  a p o l i c y  e s t a b l i s h i n g  a " c l e a r  
p r e f e r r e d  s e q u e n c e  of m i t i g a t i o n  o p t i o n s  t h a t  b e g i n s  w i t h  
a v o i d a n c e  of a d v e r s e  e f f e c t s  on w e t l a n d s  a n d  t h e  r e d u c t i o n  of 
u n a v o i d a b l e  a d v e r s e  e f f e c t s  a n d  a l l o w s  c o m p e n s a t i o n  o n l y  as a 
l a s t  r e s o r t . . . "  W h e n  t h e  F o r u m  p r i n c i p a l s  m e t  on J u l y  19,
1989 t o  f i n a l l y  a p p r o v e  r e c o m m e n d a t i o n s  o f  t h e  Forum, t h e  
S t a t e  o f  A l a s k a  a n d  p e t r o l e u m  i n d u s t r y  r e p r e s e n t a t i v e s ,  a l o n g  
w i t h  t h e  o t h e r  p r i n c i p a l s ,  s p e c i f i c a l l y  a d d r e s s e d  t h e  A l a s k a - 
m i t i g a t i o n  i s s u e  a n d  c o n f i r m e d  t h e i r  a g r e e m e n t  t h a t  A l a s k a  
w o u l d  b e  h e l d  t o  a s e q u e n t i a l  m i t i g a t i o n  p o l i c y ,  i n c l u d i n g  
c o m p e n s a t i o n  for u n a v o i d a b l e  losses, b u t  t h a t  s u c h  
r e q u i r e m e n t s  w o u l d  b e  a d m i n i s t e r e d  f l e x i b l y ,  w i t h  
c o n s i d e r a t i o n  f o r  t h e  u n i q u e  c i r c u m s t a n c e s  in A l a s k a .  T h e  M O A  
v e r y  c l e a r l y  p r o v i d e s  t h i s  f l e x i b i l i t y .

T h e  hu® a n d  c r y  o v e r  a p p l i c a t i o n  o f  P r e s i d e n t  B u s h ' s  
p o l i c y  o f  no  o v e r a l l  n e t  l o s s  of w e t l a n d s  in A l a s k a  b o r d e r s  on 
h y s t e r i a .  C l a i m s  t h a t  t h e  M O A  w i l l  b e  " t h e  d e a t h  k n e l l  for 
t h e  f u t u r e  of A l a s k a "  a r e  g r o s s l y  i n a c c u r a t e  a n d  m i s l e a d i n g .  
T h e  M O A  c l e a r l y  a l l o w s  f o r  f l e x i b l e  a n d  r a t i o n a l  c o n s i d e r a t i o n  
o f  m i t i g a t i o n  I n  A l a s k a .  I n d eed, t h e  S t a t e  of  A l a s k a ' s  own 
w e t l a n d s  r e s o u r c e  m a n a g e r s  h a v e  a l r e a d y  a d o p t e d  t h e  s e q u e n t i a l



r o a d  t o  no n e t  l o s s  as a w o r k a b l e  o n e  t h a t  w i l l  n o t  p a r a l y z e  
t h e  A l a s k a n  e c onomy.

T h e  a r g u m e n t  I f i n d  m o s t  t r o u b l i n g  in t h i s  d e b a t e  is the 
c l a i m  t h a t  b e c a u s e  A l a s k a  w a s  n o t  a b l e  t o  u n d e r t a k e  u n c h e c k e d  
d r a i n i n g  a n d  f i l l i n g  o f  w e t l a n d s  a n d  w a t e r w a y s  in o r d e r  to 
p r o m o t e  e c o n o m i c  g r o w t h  w i t h i n  its b o r d e r s  as o t h e r  s t a t e s  
w e r e  a b l e  t o  d o  b e f o r e  t h e  m i d  2 0 t h  c e n t u r y ,  t h e  s t a t e  s h o u l d  
b e  e x e m p t e d  u n t i l  at l e a s t  5% o f  o u r  w e t l a n d s  a r e  gone. T h i s  
a r g u m e n t  e r r o n e o u s l y  s u g g e s t s  t h a t  all A l a s k a n  w e t l a n d s  are 
the same, a n d  w o u l d  c o n d e m n  o v e r  8 m i l l i o n  a c r e s  of  w e t l a n d s  
t o  d e s t r u c t i o n  w i t h o u t  c o n s i d e r a t i o n  of t h e i r  v a l u e s  f o r  f l o o d  
s t orage, f i l t r a t i o n ,  s h o r e l i n e  s t a b i l i z a t i o n ,  g r o u n d w a t e r  
r e c h a r g e ,  a n d  f i s h e r i e s  a n d  w i l d l i f e  h a b i t a t .  It  also 
e r r o n e o u s l y  s u g g e s t s  t h a t  A l a s k a  h a s  n o t h i n g  t o  l e a r n  f r o m  the 
p a s t  h i s t o r y  of w e t l a n d s  a b u s e  in t h e  L o w e r  48. A s  s t a t e  a n d  
m u n i c i p a l  g o v e r n m e n t s  all a c r o s s  t h e  c o u n t r y  s t r u g g l e  w i t h  
m o n u m e n t a l  p r o b l e m s  o f  f l o o d  d a m a g e ,  g r o u n d  w a t e r  
c o n t a m i n a t i o n ,  l o s s  of v a l u a b l e  f i s h e r i e s  r e s o u r c e s ,  a n d  w a t e r  
p o l l u t i o n  (all p r o b l e m s  t h a t  r e s u l t  f r o m  t h e  l o s s  of w e t l a n d s  
f u n c t i o n s  a n d  t h a t  w i l l  c o s t  m i l l i o n s  of  t a x  d o l l a r s  t o  f i x ) , 
it w o u l d  s e e m  p r u d e n t  for A l a s k a n s  t o  p a y  h e e d  a n d  e n d e a v o r  
n o t  t o  m a k e  t h e  s a m e  m i s t a k e s .

I b e l i e v e  t h e  b e s t  a p p r o a c h  t o  t h i s  i s s u e  for the K o d i a k  
I s l a n d  B o r o u g h  is t o  c o n s i d e r  d e v e l o p i n g  a c o m p r e h e n s i v e  
W e t l a n d s  M a n a g e m e n t  P l a n  t h a t  c l e a r l y  i d e n t i f i e s  t h e  f u n c t i o n s  
a n d  v a l u e s  of w e t l a n d s  w i t h i n  y o u r  regi o n ,  a n d  s p e l l s  o u t  a 
c o n s i s t e n t ,  p r e d i c t a b l e  p o l i c y  for a c c o m m o d a t i n g  w e t l a n d s  
p r o t e c t i o n  a n d  e c o n o m i c  g r o w t h .  T h i s  w o u l d  s e e m  t o  b e  a 
p a r t i c u l a r l y  g o o d  id e a  in a n  a r e a  w h o s e  e c o n o m y  is b a s e d  
a l m o s t  e n t i r e l y  o n  t h e  f i s h i n g  i n d u s t r y ,  an i n d u s t r y  t h a t  is 
c r i t i c a l l y  d e p e n d e n t  u p o n  p r o t e c t i o n  a n d  w i s e  m a n a g e m e n t  of 
w e t l a n d s  r e s o u r c e s .

I h a v e  i n c l u d e d  f o r  y o u r  i n f o r m a t i o n  a c o p y  o f  the 
A n c h o r a g e  W e t l a n d 3  Plan, w h i c h  I t h i n k  w i l l  s e r v e  as a g o o d  
s t a r t i n g  p o i n t .  P l e a s e  b e  a w a r e  t h e r e  a r e  a n u m b e r  of 
s i g n i f i c a n t  f l a w s  in  t h e  A n c h o r a g e  W e t l a n d s  P l a n ;  t h e  m a j o r  
o n e  b e i n g  t h e  m a n n e r  in w h i c h  it w a s  i m p l e m e n t e d .  T h e  P l a n  
w a s  t o  b e  r e v i e w e d  e v e r y  f i v e  y e a r s — it h a s  n o t  been, R e v i e w  
o f  t h e  P l a n  a n d  m a n a g e m e n t  r e c o m m e n d a t i o n s  w e r e  to  be  p r o v i d e d  
b y  a c i t i z e n s  t a s k  f o r c e  t h a t  i n c l u d e d  r e p r e s e n t a t i v e s  f r o m  a 
b r o a d  s p e c t r u m  of c o m m u n i t y  i n t e r e s t s — t h e  T a s k  F o r c e  h a s  b e e n  
d i s s o l v e d .  In s o m e  cases, p r o t e c t i o n  d e s i g n a t i o n s  o u t l i n e d  in 
t h e  P l a n  h a v e  b e e n  i g n o r e d  a n d  d e v e l o p m e n t  h a s  b e e n  a l l o w e d  in
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a r e a s  w h e r e  w e t l a n d s  v a l u e s  w e r e  d e t e r m i n e d  t o  b e  v e r y  high. 
A n c h o r a g e  r e a l i z e d  t h e  c o s t  of s o m e  of t h e s e  d e v e l o p m e n t  
d e c i s i o n s  t h i s  p a s t  a u t u m n  w h e n  t h e  c o m m u n i t y  s u s t a i n e d  
e x t r e m e l y  c o s t l y  f l o o d  d a m a g e s  f r o m  u n u s u a l l y  h i g h  r a i n f a l l —  
f l o o d  d a m a g e s  t h a t  c o u l d  h a v e  i n  p a r t  b e e n  a m e l i o r a t e d  h a d  t h e  
W e t l a n d s  P l a n  b e e n  i m p l e m e n t e d  p r o p e r l y .

I b e l i e v e  a c o m p r e h e n s i v e  W e t l a n d s  M a n a g e m e n t  P l a n  
d e v e l o p e d  w i t h  a m p l e  o p p o r t u n i t y  for c i t i z e n  p a r t i c i p a t i o n  
c o u l d  a c h i e v e  n e c e s s a r y  w e t l a n d s  p r o t e c t i o n  in y o u r  r e g i o n  
w h i l e  at t h e  s a m e  t i m e  a l l o w i n g  for e c o n o m i c  d e v e l o p m e n t .
S u c h  a p l a n  t h a t  is d e s i g n e d  to  p r o t e c t  w e t l a n d s  f u n c t i o n s  and 
v a l u e s  c o u l d  m e e t  t h e  g o a l  of  n o  o v e r a l l  n e t  l o s s  w i t h o u t  
n e c e s s a r i l y  r e q u i r i n g  a c r e  for a c r e  r e p l a c e m e n t  o f  w e t l a n d s .  
R a t h e r ,  s p e c i f i c  f u n c t i o n s  t h a t  i n d i v i d u a l  w e t l a n d s  p r o v i d e  
( f l o o d  s t o r a g e ,  f i l t r a t i o n ,  s h o r e l i n e  s t a b i l i z a t i o n ,  f i s h e r i e s  
h a b i t a t )  a r e  t h e  k e y  f a c t o r s  to  be  p r o t e c t e d  a n d  m a i n t a i n e d  
w h e n  d e v e l o p m e n t  a c t i v i t i e s  a r e  p r o p o s e d .  I n  s i t u a t i o n s  w h e r e  
d i s t u r b a n c e  o f  w e t l a n d s  f u n c t i o n s  is u n a v o i d a b l e  a n d  c a n n o t  be 
m i t i g a t e d ,  f u n c t i o n a l  r e p l a c e m e n t  o f  t h o s e  w e t l a n d s  w o u l d  b e  
r e q u i r a d ,  n o t  a l w a y s  r e s u l t i n g  in a 1 to  1 r e p l a c e m e n t  r a t i o . v  
I f  e x . ' i n g  f u n c t i o n s  a n d  v a l u e s  c a n  b e  e f f e c t i v e l y  p r o t e c t e d  
in s o m e  m a n n e r  o t h e r  t h a n  w e t l a n d  r e p l a c e m e n t ,  no  r e p l a c e m e n t  
w o u l d  b e  r e q u i r e d .

I h o p e  t h i s  i n f o r m a t i o n  p r o v e s  h e l p f u l  t o  you, Mr. 
C a s s i d y .  If y o u  h a v e  f u r t h e r  q u e s t i o n s ,  p l e a s e  do  n o t  
h e s i t a t e  t o  c a l l  us. W e  w o u l d  m o s t  h a p p y  t o  a s s i s t  y o u  in 
a n y  w a y  w e  c a n  in y o u r  e f f o r t s  t o  b e s t  m a n a g e  the w e t l a n d s  o f  
t h e  K o d i a k  I s l a n d  B o rough.

R e g i o n a l  R e p r e s e n t a t i v e

E n c l o s u r e s

A L R
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ANCHORAGS, ALASKA 
AR NO.,

A RESOLUTION OF THE MUNICIPALITY Of ANCHORAGE REGARDING A ^ 
NATIONAL POLICY FOR "NO NET LOSS" OF WETLANDS •/

WHEREAS, the National Wetland* Policy Forum, in November 
1988, released recommendations designed to* "establish a 
national wetlands protection policy to achieve no ovgra.l,! net 
loss of the nation ' 0 remaining wotlarida base as defined by 
aoreaga and function, and to to restore and oreate watltnftq. 
where feasib le , to increase the qua lity  of the na tion '« " 
wetlands resource base", and

WHEREAS, approximately 100 m illion  acres remain of the 
over 200 m illion  acres of wetlands tha t o r ig in a lly  existed in 
the contiguous United States, and wetlands purportedly are 
being f i l le d  at the rate of some 1 m illion  acres per year in 
those contiguous states, and

WHEREAS, Alaska’ s ..jtlands areas cover more than 170 
m illion  sores, and'only 80,000 acres (0.05%) of Alaska's 
wetlands have been altered, and

WHEREAS, Alaska communities acknowledge the v i ta l 
importance of wetlands to a healthy environment and are 
committed to protecting end enhancing those of greatest 
productiv ity  and highest value, and

WHEREAS, the perceived need fo r a "no net lose" of 
wetland* po licy is  caused by wetlands _losses in  the 
contiguous United States and not in  Alaska, and Alaska’s 
wetlands are not endangered from a quantity or qua lity 
perspective, and

WHEREAS, and absolute prohib ition cf fu rther "loss" or 
"use" of wetlands is inappropriate in  Alaska where less than 
one-half of one percent of i ts  to ta l land base has been 
developed, and additional development is  needed to  support 
present and fu ture populations, and

WHEREAS, loca l Alaska communities are attempting to 
d ive rs ify  th e ir economies, necesaitiating the development of 
basic in fras truc tu re  such as roads, a irports , marine repair, 

shore processing, and port and harbor fa c i l i t ie s ,  some of 
* 1 n wetlands, and



WHEREAS, local Alaska communities have undertaken 
responsible Management of wetlands resources through 
development of coastal management programs which are 
incorporated in to  the overall Alaska Coastal Management 
Program and approved in  accordance with requirement of the 
Coastal Zone Management Act and the U. S. Army Corps of 
Engineers Section 404 permitting program, and

WHEREAS, the extent of wetlands development varies from 
state to state, and the characteristics, functions and values 
of wetlands d if fe r  on an area-by-area basis w ith in each 
state, but the proposed policy recommends they be treated 
uniformly regardless of these differences, and .

WHEREAS, a blanket "no neb loss" pslioy applied to 
Alaska would be an onerous detriment to the s ta te 's  future 
development and to i ts  contributions to the federal treasury 
and to the nation's resource base, and

HOW, THEREFORE, the Municipality of Anchorage resolves:
fog\loh  1. the President of the United States, in 

amendlngEKsoutive Order 11990, end the Alaska delegation, 
include language tha t assures protection of valuable wetlands 
in  states having s ign ifican t losses of wetlands acreage in 
any future national wetlands leg is la tion .

Section 2. lanouage be included in the Sxectitive Order 
and future leg is la tion that allows states in which cumulative 
wetlands losses are less than five  percent (5%) of the 
s ta te 's  to ta l wetlands to be excluded from provisions of a 
national "no net lfr'*s" poliay u n ti l such time as the 
threshold of five  percent (5%) has been met and exceeded.

PASSED AND APPROVED by the Anchorage Assembly, th is  17th
day of O cto b er , 1989



SOUTHEAST CONFERENCE
+ * P .O . Box 22286 Juneau. Alaska 99802

S O U T H E A S T  C O N F E R E N C E  
R E S O L U T I O N  # 8 9 - 2 3

R E L A T I N G  T O  A L A S K A  N O T  B E I N G  S U B J E C T E D  T O  A B L A N K E T  N A T I O N A L  P O L I C Y
F O R  " N O  N E T  L O S S "  O F  W E T L A N D S

W H E R E A S ,  the D o m e s t i c  P o l i c y  C o u n c i l  is c o n s i d e r i n g  a d v a n c i n g  
for P r e s i d e n t i a l  a p p r o v a l  a n a t i o n a l  "no net loss of w e t l a n d s "  p o l i c y ;  
and

W H E R E A S ,  the p e r c e i v e d  need for a "no net loss" p o l i c y  is c a u s e d  
b y  w e t l a n d s  l o s s  in the c o n t i n e n t a l  U n i t e d  S t a t e s ,  not A l a s k a ;  and

W H E R E A S ,  t h e  o r i g i n a l  c o n c e p t  of w e t l a n d s  h a s  b e c o m e  

i n c r e a s i n g l y  e x p a n d e d  s i n c e  the C l e a n  W a t e r  Act w a s  i m p l e m e n t e d ;  and

W H E R E A S ,  8835 of t h e  total land m a s s  o f  A l a s k a  is s t i l l  o w n e d  by 
the f e d e r a l  or  s t a t e  g o v e r n m e n t  w h i c h  a l r e a d y  e x e r c i s e s  s t r i c t  c o n ' r o l  
on its d e v e l o p m e n t ;  and

W H E R E A S ,  A l a s k a ' s  w e t l a n d  a r e a s  c o v e r  a p p r o x i m a t e l y  170 m i l l i o n  
a c r e s  and o n l y  8 0 , 0 0 0  a c r e s  (0.0535) of A l a s k a ' s  w e t l a n d s  h a v e  b e e n  
a l t e r e d  s i n c e  1867; and

W H E R E A S ,  A l a s k a ' s  w e t l a n d s  a r e  not e n d a n g e r e d  f r o m  a q u a n t i t y  or 
q u a l i t y  p e r s p e c t i v e ;  and

W H E R E A S ,  m o s t  c o a s t a l  c o m m u n i t i e s ' i n  A l a s k a  a r e  u n d e r t a k i n g  port 
and h a r b o r  d e v e l o p m e n t  a n d  e x p a n d i n g  m a r i n e  ,-pair f a c i l i t i e s  a n d  most 
r e l y  o n  w a t e r - b a s e d  t r a n s p o r t a t i o n  for t h e  m a r i n e  h i g h w a y  s y s t e m ,  
f i s h i n g ,  p r o c e s s i n g ,  r e c r e a t i o n ,  a n d  t o u r i s m ;  and

W H E R E A S ,  s a i d  po r t  f a c i l i t i e s  and o t h e r  i n f r a s t r u c t r  a wi l l  be 
b u i l t  to s o m e  d e g r e e  on  w e t l a n d s ;  and

W H E R E A S ,  l o cal c o m m u n i t i e s  h a v e  b e e n  a c t i v e l y  a t t e m p t i n g  to 
d i v e r s i f y  t h e i r  e c o n o m i e s  a w a y  f r o m  the p e t r o l e u m  s e c t o r  a n d  s u c h  
d i v e r s i f i c a t i o n  is e x t r e m e l y  d e p e n d e n t  o n  the a f o r e m e n t i o n e d  
i n f r a s t r u c t u r e ;  and

W H E R E A S ,  A l a s k a  is a c t i v e l y  t r y i n g  to a t t r a c t  m o r e  b u s i n e s s  to 
s u p p o r t  itr r i c h  f i s h e r i e s  a n d  b r i n g  it a s h o r e ,  s u p p o r t i n g  t h e  h o m e  
f leet and c r e a t i n g  v a l u e - a d d e d  lobs to b u i l d  its e c o n o m y ;  and

W H E R E A S ,  local c o m m u n i t i e s  in A l a s k a  h a v e  a l r e a d y  u n d e r t a k e n  
r e s p o n s i b l e  m a n a g e m e n t  of wetlan./s r e s o u r c e s  t h r o u g h  d e v e l o p m e n t  of 
c o a s t a l  m a n a g e m e n t  p r o g r a m s  w h i c h  a r e  i n c o r p o r a t e d  i n t o  the o v e r a l l  
A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  a n d  a p p r o v e d  in a c c o r d a n c e  w i t h  the 
r e q u i r e m e n t s  of  the C o a s t a l  Z o n e  M a n a g e m e n t  Act (CZMA) in a d d i t i o n  to 
the A l a s k a  C o r p s  of E n g i n e e r s  S e c t i o n  404 p e r m i t t i n g  p r o g r a m ;  a n d

n ii KWO " W o r k i n g  F o r  A l l  A l a s k a "



S o u t h e a s t  C o n f e r e n c e  R e s o l u t i o n  #89-23. P . 2

W H E R E A S ,  an a b s o l u t e  p r o h i b i t i o n  o n  a n y  f u r t h e r  " l o s s "  or "use" 
of w e t l a n d s  is i n a p p r o p r i a t e  in r e l a t i v e l y  u n d e v e l o p e d  A l a s k a  and will 
be a o n e r o u s  d e t r i m e n t  to the c o a s t a i  c o m m u n i t i e s  of A l a s k a  w i t h o u t  
p r o d u c i n g  a n y  b e n e f i c i a l  e f f e c t  on  the w e t l a n d f  s i t u a t i o n  in the 
c o n t i n e n t a l  U n i t e d  S t a t e s .

N O W  T H E R E F O R E  B E  IT R E S O L V E D  that the S o u t h e a s t  C o n f e r e n c e  
r e s p e c t f u l l y  r e q u e s t s  that P r e s i d e n t  B u s h ,  in c o p i n g  w i t h  w e t l a n d s  
p r o b l e m s  in o t h e r  s t a t e s ,  will c o n s i d e r  t h e  n e g a t i v e  e f f e c t s  a "no net 
lo s s  p o l i c y "  will h a v e  o n  v i t a l  e c o n o m i c  d e v e l o p m e n t  in A l a s k a  and 
will a v o i d  s u b j e c t i n g  A l a s k a  to a b l a n k e t  p o l i c y  w h i c h  p o r t e n d s  so  
m u c h  p o t e n t i a l  h a r m  to its local c o m m u n i t i e s .

A d o p t e d  by the S o u t h e a s t  C o n f e r e n c e  th i s  2 2 n d  d a y  of S e p t e m b e r ,  1989

W i l l i a m  B. P r i v e t t ,  P r e s i d e n t
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RESOLUTION 9 0 - 1 1

A RESOLUTION REQUESTING RECONSIDERATION AND WITHDRAWAL OF THE MEMORANDUM OF
AGREEMENT (MOA) IN  THE DETERMINATION OF M IT IGAT ION  UNDER THE CLEAN WATER ACT
SECTION  404 ( b ) ( 1 )  G U ID E L IN E S :

WHEREAS, t h e  G o v e r n o r  o f  A la s k a  h a s  s t a t e d  t h a t  t h i s  MOA e c l i p s e s  th e  p o l i c y
p r o c e s s  and  l e a v e s  S t a t e s  w i t h o u t  a  r o l e  i n  d e c i s i o n s  a f f e c t i n g  t h e i r  
e c o n o m ic  f u t u r e s ;  and

WHEREAS, t h e  MOA u s u r p s  D o m e s t ic  P o l i c y  C o u n c i l  d e l i b e r a t i o n s  and  v i o l a t e s  th e  
A d m i n i s t r a t i v e  P r o c e d u r e s  A c t by " r u le - m a k i n g  w i t h o u t  p u b l i c  i n p u t " ;  
and

WHEREAS, 1 7 0 , 0 0 0 , 0 0 0  a c r e s  o f  S t a t e  o f  A la s k a  W e t la n d s  a r e  i n t a c t ;  and

WHEREAS, t h e  d e v e lo p m e n t  . . s t r i c t i o n s  Im p o se d  by t h i s  MOA w o u ld  a d v e r s e l y  
e f f e c t  t h e  d e v e lo p m e n t  o f  t h e  a c r e a g e .

NOW, THEREFORE, BE IT  RESOLVED t h a t  t h e  M a y o r o f  D e l t a  J u n c t i o n  f o rw a r d  t o  t h e
P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  t h i s  r e s o l u t i o n  r e q u e s t i n g  r e c o n s i d e r a t i o n  and
w i t h d r a w a l  o f  t h e  MOA. ,

P a s s e d  an d  a p p r o v e d  b y  a  d u ly  c o n s t i t u t e d  q u o rum  o f  th e  C i t y  C o u n c i l  o f  D e l t a
J u n c t i o n  t h i s d a y  o f  J a n u a r y ,  1 9 9 0 .

EMORY W. BOHANAN, MAYOR r ^ - -  ___________

I s  ^  ^
MARY A . LE IT H  DOWLING, MAYOR PRO TEM

LEONARD A . LEMON, COUNCILMEMBlg^ 

FRANK W. G E IG E R , C0UNCI1,MEMBER

RAYMOND L . D IN G ER , COUNCILMKMBER 

GLEN E . W RIGHT, COUNCILHEMBER

DAVID t . KAMRATH, COUNCILMEMBER
7

ATTEST : *  U  (iy  ' J f ' l ' i / ,  /
HURRY L .- 'E D E L E N / ( L { (  '
C IT Y  C LEKL /TREA SURER /A D M IN ISTRA T IVE  ASS ISTANT TO THE MAYOR ^ E C E I V f  D  W e  j  o  ty su
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RESOLUTION OF THE NORTHERN ALASKA ADVISORY COUNCIL 
RECARO ING WETLANDS AND THE FORTHCOMING NATIONAL POLICY 

FOR "NO NET LOSS" OF UETLANDS

WHEREAS, tha National Wetlands Policy Forum, In November 19BQ, released 
recommendations designed to "establish a national uetlanda protection pftlicv to 
achieve no over a II net Ioss of the nation’ s wetlands base ai defined by acreage 
and function, and to restore and create uetlanda, where feasible, to Increase 
the quality of the nation's wetlands resource base)" and

WHEREAS, this policy was embraced by President Bush during his campaign 
and 1 s now under study by the President's Domestic PoI Icy Task F o i c q  on Wet 1andsi 
and

WHEREAS, In the contiguous United StatBS there are approximately 100 
million acres of wetlands) and

UH.E&jSAS* under the existing definition of wetlands over 45 percent or 170 
million a«r(?si of Alaska Is classified as wetlands In contrast to the other states 
uhe» •> only 1 sisal 1 percentage of the area is classed as wetlands; and

NOW, THEREFORE, BE IT RESOLVED, that the Northern Alaska BLH A d v i s o r y  
Council urges the BLM to work with the National Task Force toward recognition 
that Alaska Is truly different and that the definition of wetlands should be 
changed to reflect the Alaskan environment. Existing wetlands policy must be 
revised to allow responsible access to and use of Alaska's vast land resources,

PASSED AND APPROVED THIS 7 DAY OF t  , 1989.

R F C F I V F P  D F C  f  ! T O
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S p o n s o r e d  b y  M a y o r  V a n  B r c c k l i n  

A g e n d a  of  1 1 / 2 9 / 8 9

C I T Y  O F  C O R D O V A , A L A S K A

R E S O L U T I O N  8 9 - 1 1 1

A  R E S O L U T I O N  O F  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  OF  COR D O V A ,
A L A S K A ,  R E L A T I N G  T O  A L A S K A  N O T  B E I N G  S U B J E C T E D  T O  A B L A N K E T  

N A T I O N A L  P O L I C Y  F O R  "NO N E T  L O S S "  O F  W E T L A N D S

W H E R E A S ,  the D o m e s t i c  P o l i c y  C o u n c i l  is c o n s i d e r i n g  a d v a n c i n g  
for P r e s i d e n t i a l  a p p r o v a l  a n a t i o n a l  "no n e t  l o s s  o f  w e t l a n d s "  

p o l i c y ;  and

W H E R E A S ,  the p e r c e i v e d  n e e d  for a "no n e t  l o s s "  p o l i c y  is c a u s e d  
by w e t l a n d s  lo o s  in t h e  c o n t i n e n t a l  U n i t e d  S t a t e s ,  not A l a s k a ;  and

W H E R E A S ,  the o r i g i n a l  c o n c e p t  of  w e t l a n d s  h a s  b e c o m e  
i n c r e a s i n g l y  e x p a n d e d  s i n c e  the C l e a n  W a t e r  A c t  w a s  i m p l e m e n t e d ;  a n d

W H E R E A S ,  88% o f  the t o t a l  l a n d  m a s s  o f  A l a s k a  is s t i l l  o w n e d  by
t h e  f e d e r a l  o r  s t a t e  g o v e r n m e n t  w h i c h  a l r e a d y  e x e r c i s e s  s t r i c t
c o n t r o l  o n  i t s  d e v e l o p m e n t ;  a n d

•
W H E R E A S ,  A l a s k a ' s  w e t l a n d  a r e a s  c o v e r  a p p r o x i m a t e l y  170 m i l l i o n  

a c r e s  a n d  o n l y  8 0 , 0 0 0  a c r e s  (0.05%) o f  A l a s k a ' s  w e t l a n d s  h a v e  b e e n  

a l t e r e d  s i n c e  1867; a n d

W H E R E A S ,  A l a s k a ' s  w e t l a n d s  are n o t  e n d a n g e r e d  f r o m  a q u a n t i t y  or 
q u a l i t y  p e r s p e c t i v e ;  a n d

W H E R E A S ,  m o s t  c o a s t a l  c o m m u n i t i e s  in A l a s k a  are u n d e r t a k i n g  p o r t  
a n d  h a r b o r  d e v e l o p m e n t  a n d  e x p a n d i n g  m a r i n e  r e p a i r  f a c i l i t i e s  a n d  
m o s t  r e l y  o n  w a t e r - b a s e d  t r a n s p o r t a t i o n  for t h e  m a r i n e  h i g h w a y  
s y s t e m ,  f i s h i n g ,  p r o c e s s i n g ,  r e c r e a t i o n ,  a n d  t o u r i s m ;  and

W H E R E A S ,  s a i d  p o r t  f a c i l i t i e s  a n d  o t h e r  i n f r a s t r u c t u r e  w i l l  be 
b u i l t  t o  s o m e  d e g r e e  o n  w e t l a n d s ;  a n d

W H E R E A S ,  l o c a l  c o m m u n i t i e s  h a v e  b e e n  a c t i v e l y  a t t e m p t i n g  to 
d i v e r s i f y  t h e i r  e c o n o m i e s  a w a y  f r o m  the p e t r o l e u m  s e c t o r  and s u c h  
d i v e r s i f i c a t i o n  is e x t r e m e l y  d e p e n d e n t  o n  t h e  a f o r e m e n t i o n e d  
i n f r a s t r u c t u r e ;  a n d

W H E R E A S ,  A l a s k a  is a c t i v e l y  t r y i n g  to a t t r a c t  m o r e  b u s i n e s s  to 
s u p p o r t  i t s  r i c h  f i s h e r i e s  a n d  b r i n g  ic. a s h o r e ,  s u p p o r t i n g  t h e  h o m e  
f l e e t  a n d  c r e a t i n g  v a l u e - a d d e d  j o b s  to b u i l d  its e c o n o m y ;  a n d

W H E R E A S ,  L o c a l  c o m m u n i t i e s  in A l a s k a  h a v e  a l r e a d y  u n d e r t a k e n  
r e s p o n s i b l e  m a n a g e m e n t  of  w e t l a n d s  r e s o u r c e s  t h r o u g h  d e v e l o p m e n t  of 
c o a s t a l  m a n a g e m e n t  p r o g r a m s  w h i c h  a r e  i n c o r p o r a t e d  i n t o  t h e  o v e r a l l  
A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  a n d  a p p r o v e d  in a c c o r d a n c e  w i t h  the 
r e q u i r e m e n t s  o f  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  A c t  (CZMA) in a d d i t i o n  to 
t h e  A l a s k a  C o r p s  o f  E n g i n e e r s  S e c t i o n  404 p e r m i t t i n g  p r o g r a m ;  a n d



W H E R E A S ,  A n  a b s o l u t e  p r o h i b i t i o n  on a n y  f u r t h e r  " l o s s "  or  "use" 
o f  w e t l a n d s  is i n a p p r o p r i a t e  in r e l a t i v e l y  u n d e v e l o p e d  A l a s k a  and 
w i l l  be a o n e r o u s  d e t r i m e n t  to the c o a s t a l  c o m m u n i t i e s  o f  A l a s k a  
w i t h o u t  p r o d u c i n g  a n y  b e n e f i c i a l  e f f e c t  o n  t h e  w e t l a n d s  s i t u a t i o n  in 
t h e  c o n t i n e n t a l  U n i t e d  S t a t e s ;

NOW, T H E R E F O R E ,  B E  IT R E S O L V E D  t h a t  t h e  M a y o r  a n d  C i t y  C o u n c i l  
o f  t h e  C i t y  o f  C o r d o v a ,  A l a s k a ,  h e r e b y  r e s p e c t f u l l y  r e q u e s t s  t h a t  
P r e s i d e n t  B u s h ,  in c o p i n g  w i t h  w e t l a n d s  p r o b l e m s  i n  o t h e r  states, 
w i l l  c o n s i d e r  the n e g a t i v e  e f f e c t s  a "no n e t  l o s s  p o l i c y "  w i l l  h a v e  
o n  v i t a l  e c o n o m i c  d e v e l o p m e n t  in A l a s k a  a n d  w i l l  a v o i d  s u b j e c t i n g  
A l a s k a  to a b l a n k e t  p o l i c y  w h i c h  p o r t e n d s  so m u c h  p o t e n t i a l  h a r m  to 
i t s  l o c a l  c o m m u n i t i e s .

P A S S E D  A N D  A P P R O V E D  T H I S  A  D A Y  O F  / 1989.

MaydY Robert Van Brocklin

♦
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R E S O L U T IO N  C O N C E R N X N B  T H E  MEMORANDUM O F  A Q R E E M E N T  B E T W E E N  T H E  
E N V IR O N M E N T A L  P R O T E C T I  ON A B E N C Y  AND T H E  D E P A R T M E N T  O F  T H E  

ARMY R H B A R D X N B  T H E  D E T E R M I N A T I O N  O F  M I T I G A T I O N  UN D E R  
)( T H E  C L E A N  WATER A C T  S E C T I O N  4 0 4 1 b )  I I I -  G U I D E L I N E S

U H f r e a s . t h a  I n t e r s t a t e  O i l  C o m p a c t  C o m m i s s i o n  U O C C )  h a *  
l o n g  a d v o c a t e d  t h e  p r o d u c t i o n  a t  q x x  m u u  u o n » u t » h *
s o u n d  e n v i r o n m e n t a l  p a l i c i s s j  a n d

W H E R E A S ,  t h a  XOCC a n d  i t ®  2 9  m e m b e r  a t a t e e  r e c o f l n i r e  t h a t  
t h e  n a t i o n ' *  w e t l a n d *  a r e  a n  i m p o r t a n t  n a t i o n a l  a n d  i n t e r n a t i o n a l  
r e s o u r c e  w o r t h y  o f  e p f i c l a l  c o n s i d e r a t i o n  a n d  t h a t  t h e r e  1 ® t ' n v a d  
f o r  •  n a t i o n a l  w s t l a n d e  p o l l c y j  a n d

W H E R E A S ,  m e m b e r *  o f  t h a  IC IO C  p a r t i c i p a t e d  i n  a  N a t i o n a l  
W e t l a n d s  P o l i c y  F o r u m  ( F o r u m )  c o r t v a n i d  b y  t h a  C o n i a r v e t i a n  
F o u n d a t i o n  i n  t h a  s u m m e r  o f  1 9 0 7  a t  t h a  r e q u e a t  o f  t h a  U . B *  
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y j  a n d

W H E R E A 8 ,  t h i s  F o r u m ,  a  g r o u p  w i t h  r e p r e s e n t a t i v e *  f r o m  t h a  
a n o r g y  i n d u s t r y t  a g r i c u l t u r e ,  c o n s t r u c t i o n  t r a d ® ,  u r m r o n m s n t a l  
g r o u p a ,  n a t i o n a l ,  s t a t e ,  a n d  l o c a l  g o v e r n m e n t s ,  a n d  a c a d e m i c  
e x p o r t ! ,  d e v e l o p e d  p o l i c y  r e c o m m e n d a t i o n s  t o  a t o p  a n d  r e v e r e s  t h a  . 
I q B M  a t  t f l f l  n * t i U t l “ »  n s l l u p c J *  t a a a m )  ®nH

W H E R E A B ,  i n  t h a  w a k ®  o f  t h a  F o r u m ' ®  r e c o m m e n d a t i o n s ,  t h a
P r e s i d e n t  h a d  d i r e e t n d  t h a  D a m a a t i e  P o l i c y  C o u n c i l  t o  d e v e l o p  a n
e x e c u t i v e  o r d ^ r  t o  a d d r e s s  t h a  n a t i o n ' ^  w e t l a n d s ,  a n d  l e g i s l a t i o n  
c o n c e r n i n g  w a t l a n d a  h a a  r e c e n t l y  b e e n  i n t r o d u c e d  i n  C a r t Q r a e e f  a n d

W H E R E R B ,  l o c a l ,  a t a t a  a n d  f e d e r a l  g o v e r n m e n t  A g e n c i e s ,
a f f e c t e d  a p p l i c a n t s ,  e n v i r o n m e n t a l  o r g a n i z a t i o n s  a n d  o t h e r  
i n t a r u i t e d  p a r t i e s  h a v e  a n  I m p o r t a n t  i n t e r c a t  i n  t h a  m a n a g e m e n t  
o f  t h e  n a t i o n ' s  w e t l a n d ®  a n d  « r ®  i n v D l v e d  i n  a  n u m b e r  o f  p u b l i c  
p r o c e s s e s  t o  d e v e l o p  p r a c t i c a l  a o l u t i o n a  t o  i m p l e m e n t  t h «  F o r u m ' a  
n o  o v e r a l l  n e t  l o r ; *  o f  w e t l a n d a  r o c d f n m o n d a t i a n c j  a n d

W H E R E A S ,  t h e  U . B ,  A r m y  C o r o *  o f  E n g i n e e r ®  a n d  t h e
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  h a v e  r e c e n t l y  e n t e r e d  i n t o  a
M e m o r a n d u m  o f  A g r e e m e n t  w h i c h  d e p a r t ®  f r o m  c u r r e n t  a g e n c y  
g u i d e l i n e ®  b y  r e q u i r i n g  t h a  i m p o s i t i o n  o f  c a m p s n e a t o r y  
m i t i g a t i o n !  a n d

W H E R E A S ,  t h e  M e m o r a n d u m  o f  A g r e e m e n t  w a s  d e v e l o p e d  a n d
e x e c u t e d  w i t h o u t  n o t i c e  t o  t h a  p u b l i c  o r  i n p u t  f r o m  t h a  D o m e s t i c  
P o l i c y  C o u n c i l ,  m e m b e r ®  o f  t h e  p u b l i c ,  e t e t a  a n d  l o c a l  g o v e r n m e n t  
a g e n c i e s  a n d  o t h e r  i n t e r e s t e d  a n d  a f f e c t e d  p a r t i e s }  a n d

W H E R E A S ,  n o  T a k i n g e  I m p l i c a t i o n  A n e e e s m e n t  w a ®  c o m p l e t e d  f a r  
t h e  M e m o r a n d u m  o f  A g r e e m e n t ,  a i t h u u y h  i t  a d o p t s  n e w  p e r m i t t i n g  
r e q u i r n m a n f e e  e n d  l i m i t a t i o n *  o n  p r i v a t e  p r o p e r t y  u s e  s u b j e c t  t a  
E x e c u t i v e  O r d e r ’ N o ,  1 2 &3 0 j  a n d



»*

W H E R E A B , n a  R e g u l a t o r y  i m p a c t  A n a l y s i s  e n d  R e v i u w  W A * 
c o m p l e t e d  - f a r  t h a  M e m o r a n d u m  o f  A g r a e m o n t  « s  r e q u i r e d  b y  
E t t e c u t l v n  O r d e r  M o *  1 2 2 7 1  A l t h o u g h  t h e  c o s t s  o f  p r o v i d i n g  t h e  
c o m p s n e a t o r y  m i t i g a t i o n  r e q u i r e d  b y  t h e  M e m o r a n d u m  o f  A g r e e m e n t  
l e  1 l h e l f  t o  w m u c c U  » m n y  m i l l A r n " *  « *  H o l l a r s  p e r  y e a r  a n d .  i s  a l s o  
l i k e l y  t o  g r e a t l y  i n c r e a s e  caste f o r  f i l l - d e p e n d e n t  i n d u s t r i e s ,  
p a r t i c u l a r l y  i n  a r e a *  l i k e  A l a s k a ' f t  n o r t h  s l o p e i  a n d

W H E R E A S , t h e  '1 0 C C !  a n d  !■ t »  m e m b e r  s t a t e s  a r e  n o t  t a k i n g  a
p o s i t i o n  a t  t h i s  t i m e  o n  t h e  s u b s t a n t i v e  i s s u e s  o f  w e t l a n d s  
p r e s e r v a t i o n ,  b u t  r a t h e r  c o n c e r n i n g  t h e  p r o c e s s  o f  e s t a b l i s h i n g  
a n d  i / n p l s m o n t i n g  t h a t  p o l i c y  t h r o u g h  t h e  s h I s t i n g  M e m o r a n d u m  o f
A g r e e m e n t .

N O W , T H E R E F O R E , B E  I T  R E 3 Q L V E D  t h a t *
T h e  IQ C C ,  r e c o g n i s i n g  t h e  c r i t i c a l  i m p o r t a n c e  p f  s t a t e  a n d  

p u b l i c  i n v o l v e m e n t  i n  t h a  d e v e l o p m e n t  o f  b a l a n c e d  r e s o u r c e  
m a n a g e m e n t  r e g u l a t i o n s  a n d  p o l i c i e s ,  a n d  r e c o g n i z i n g  t h a t  t h e  
M e m o r a n d u m  o f  A g r e e m e n t  C o n c e r n i n g  t h e  D e t e r m i n a t i o n  o f  
M i t i g a t i o n  U n d e r  t h e  C l e a n  W a t e r  A c t  S e c t i o n  4 0 4 l b ) < l )  G u i d e l i n e s  
a m o u n t s  t o  r e g u l a t i o n ,  f o r m a l l y  r e q u e s t s  P r e s i d e n t  B u s h  t o  d i r e c t  
t h e  U . S i  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  a n d - t h e  U . B .  A rm y  C o r p s  
O f  E n g i n e e r s  t a i

( 1 )  i m m e d i a t e l y  r e s c i n d  t h e i r  M e m o r a n d u m  o f  A g r e e m e n t
C o n c e r n i n g  t h e  D e t e r m i n a t i o n  o f  M i t i g a t i o n  U n d e r  t h e  
C l e a n  W a t e r  A c t  S e c t i o n  4 0 4 ( b )  ( 1 )  Q u i d f c l l n * S |

( 2 )  p r e p a r e  a  T a k i n g s  I m p l i c a t i o n  A s s e s s m e n t  a s  r e q u i r e d  b y  
E x e c u t i v e  O r d e r  N o .  1 2 6 3 0 J

1 3 /  p r e p a r e  a  R e g u l a t o r y  I m p a c t  A n a l y s i s  a n d  R e v i e w  a s
, r e q u i r e d  b y  E x e c u t i v e  O r d e r  N o .  £ 2 2 9 l |  a n d

•
( 4 )  f o l l o w  t h e  p r o c e d u r e s  s e t  f o r t h  i n  t h e  A d m i n i s t r a t i v e

P r o c e d u r e s  A c t  f o r  t h e  f o r m a l  a d o p t i o n  o f  r e g u l a t i o n s  
i f ,  f o l l o w i n g  r e v i e w  b y  t h a  D o m e s t i c  P o l i c y  C o u n c i l ,  
c o n s i d e r a t i o n  o f  p u b l i c  c o m m e n t ,  e n d  c o n s i d e r a t i o n  o f  
t h e  T a k i n g s  I m p l i c a t i o n  A s s e e s m e n t  e n d  t h e  R e g u l a t o r y  
I m p a c t  A n a l y s i s ,  i t  i s  d e t e r m i n e d  t h a t  r u l e m a k i n g
c o n s i s t e n t  w i t h  s t a t u t o r y  a u t h o r i t y  i e  a p p r o p r i a t e .

<®
»  ^  ‘ <n r> * 2 i



FIRST SESSION OF TOE TENTO ANNUAL
N O R T H  A N D  N O R T H W E S T  A L A S K A  M A Y O R S '  C O N F E R E N C E

N O O R V J K ,  A L A S K A  
O c t o b e r  3 1  •  N o v e m b e r  3 ,  1 9 3 9  

" E C O N O M IC  D E V E L O P M E N T  IN  A C T IO N "

R E S O L U T I O N  N O ,  9 0 - 7 . 5  ,  , ,  r „ „
. i J C t o l l l i l l J lS l I  I ) ’/  R | ! | , ,

A  R E S O L U T I O N  C O N C E R N IN Q  T H E  P R E S E R V A T I O N  O F  W E T L A N D S .

W H E R E A S ,

W H E R E A S ,

W H E R E A S ,

W H E R E A S ,

W H E R E A S ,

T h e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e i  h s i  a n n o u n c e d  
h i s  p o l i c y  ( h a t  t h e r e  s h o u ld  b e  " n o  n o t  lo r ,?  o f  
w e t la n d s "  in  t h e  U n i t e d  S t a t e s ;

F e d e r a l  a g e n c ie s , s u c h  as  E P A ,  F is h  and  W i ld l i f e ,  

an d  th e  U .S .  A r m y  C o rp s  o f  E n g in e e r s ,  h a v e  n o t y e t

a d o p t e d  t h a t  p o l i c y  in  t h e i r  r e g u la t i o n s  a n d  
p r o g r a m s ;

I f  a d o p t e d  a s  a  d e c i s i o n a l  r e q u i r e m e n t  I n  F e d e r a l  
p r o g r a m s  a p p l i c a b le  t o  A la s k a ,  a  " n o  n e t  lo s s  o f
wetlands" policy will effectively halt even 
t e m p o ra ry  c o n v e r s io n  o f  w e t la n d s  in  A la s k a ,

particularly on Native Corporation-owned 
" w e t l a n d s " ;

T h r o u g h  c r e a t i o n  o f  v a s t  N a t i o n a l  C o n s e r v a t i o n  
S y s t e m  U n i t s  a n d  v a r i o u s  o t h e r  r e g u l a t o r y  
p r o g r a m s ,  C o n g r e s s  p u t  i n  p la c e  f o r  A l a s k a
w e t la n d - p r o t e c t iv e  p r o g r a m !  u n p a r a l le le d  in  th e  

lo w e r  '4 9  s la te s  fo r  ih e  s e v e r i t y ,  a lr e a d y  p la c in g

s e r i o u s  r e s t r a i n t s  o n  d e v e l o p m e n t  i n  t h e  f e w  p la c e s  
w h e r e  p r i v a t e  p r o p e r t y  e x i s t s  in  A l a s k a ;

A l a s k a  i s  t h e  la r g e s t  S t a t e ,  h a v i n g  2 / 3  o f  a l l  
c o a s t l i n e  a n d  2 / 3  o f  a l l  " w e t la n d s "  in  t h e  U n i t e d  
S t a t e s ,  2 / 3  o f  i t s  n o n - m o u n t a i n o u i  l a n d  a r e a  a»  
" w e t l a n d s "  a n d  s t i l l  m a i n t a i n i n g  9 9 , 9 5 %  o f  i t s  
o r i g i n a l  ’ s n d s ;

A

i )■



R e s o lu l io n  N o , 9 0 -2 5

N o r t h  a n d  N o r t h w e a t  M a y o r s '  C o n f e r e n c e  
P a g e  2

W H E R E® ,  A  "no net loss of wetlands" policy, If interpreted 
Inflexibility by Federal regulatory and land
m a n a g in g  a g e n c i e s ,  c o u ld  r e s u l t  in  f r u i t r i d n g  t h e  
N a t i v e  la n d  d e v e l o p m e n t  p u r p o s e s  o f  t h e  A la s k a  
N a t i v e  C l a im s  S e t t l e m e n t  A c t ,  s t o p p i n g  F e d e r a l  
le s s e e s  f r o m  d e v e l o p m e n t s  o n  w e t l a n d s ,  a n d  t a k i n g  
p r i v a t e  p r o p e r t y  w i t h o u t  j u s t  c o m p e n s a t i o n ;

N O W  T H E R E F O R E  B E  I T  R E S O L V E D  B Y  T H E  N O R T H  A N D  N O R T H W E S T

.A L A S K A  M A Y O R S '  C O N F E R E N C E  T H A T :  T H E  F E D E R A L  A G E N C I E S  
S H O U L D  R E V I S E  T H E I R  W E T L A N D - P R O T E C T I O N  P R O G R A M S  F O R  
A L A S K A  T O  C O N C E N T R A T E  O N  C L A S S I F I C A T I O N  A N D  P R O T E C T IO N  O F  
P R O D U C T I V E  W E T L A N D S  T H A T  A C T U A L L Y  P R O V I D E  F I S H  A N D  
W I L D L I F E ,  A N D  W A T E R  Q U A L I T Y ,  B E N E F I T S ;

B E  I T  F U R T H E R  R E S O L V E D  B Y  T H E  N O R T H  A N D  N O R T H W E S T  A L A S K A

'’ M A Y O R S '  C O N F E R E N C E  T H A T :  F E D E R A L  A G E N C I E S  O P E R A T I N G  IN

A L A S K A  S H O U L D  W O R K  C O O P E R A T I V E L Y  W I T H  A L A S K A  
M U N I C I P A L I T I E S  T O  D E C I D E  W H E R E  D E V E L O P M E N T  S H O U L D  A N D  
S H O U L D  N O T  O C C U R  IN  W E T L A N D S ;

B E  I T  F U R T H E R  R E S O L V E D  B Y  T H E  N O R T H  A N D  N O R T H W E S T  A L A S K A  
M A Y O R S "  C O N F E R E N C E  T H A T ;  M U N I C I P A L  G O V E R N M E N T S  I N
A L A S K A  S H O U L D  J O I N  IN A  WELL-INFORMED ALLIANCE T O  

E F F E C T I V E L Y  R E S H A P E  T H E  F E D E R A L  W ETLANDS P O L I C Y  T O

C O N F O R M  T O  T H E  R E A L I T I E S  A N D  N E E D S  O F  A L A S K A  A N D  I T S  
C IT IZ E N S ,

P A S S E D  A N D  A P P R O V E D  B Y  T H E  F I R S T  S B S S I O N  O F  T H E  T E N T H  
A N N U A L  N O R T H  A N D  N O R T H W E S T  A L A S K A  M A Y O R S '  C O N F E R E N C E  
T H I S    „  D A Y  O F  N O V E M B E R ,  1 9 8 9 .

A L B E R T  W A S H IN G T O N  
P R E S ID E N T

R O B E R T F O O T E
S E C R E T A R Y
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A s  t h e  M a y o r  o f  t h e  c i t y  o f  V a l d e z ,  1 mulat a s k  y o u  t o  r e c o n s i d e r  
a p e n d i n g  a c t i o n  r e g a r d i n g  t h e  d e v e l o p m e n t  of  a n a t i o n a l  w e t l a n d s  
p o l i c y .  I t  is c l e a r  t o  u s  in A l a s k a  t h a t  t h i s  a c t i o n ,  d e s i g n e d  to 
s t o p  a n d  r a v s r s e  t h e  d e c l i n e  o f  t h e  n a t i o n ’s w e t l a n d s  b a s e ,  is .well 
m o t i v a t e d c  H o w e v e r ,  t h e  p r o p o s e d  M e m o r a n d u m  o f  A g r e e m e n t  b e t w e e n  
t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y - a n d  t h e  A r m y  Corps' of 
E n g i n e e r s w h i c h  a s s e r t s  a s  i t s  gaa<X’.'a *"no n e t  l o s s” o f  w e t l a n d s  
p o l i c y ,  is n o t  a p p l i c a b l e  t o  t h e  s i t u a t i o n  in  V a l d e z  o r  t h e  S t a t e
o f  A l a s k a .  '■ <

* <

T h e r e  is n o  e s c a p i n g  t h e  f a c t  t h a t  A l a s k a  a n d  i t s  m u n i c i p a l i t i e s  
a r e  u n i q u e  a n d  t h i s  is c e r t a i n l y  t r u e  as it p e r t a i n s  t o  t h i s  
p r o p o s e d  p o l i c y .  A l a s k a  a n d  V a l d a z  c o n t i n u e  t o  d e v e l o p  i n  a s l o w  
a n d  r e a s o n a b l e  m a n n e r ,  a n d  t h e  a c t i v i t i e s  o f  o u r  s t a t e  a r e  a l w a y s  
c l o s e l y  s c r u t i n i z e d  b y  s t a t e  a n d  f e d e r a l  o f f i c i a l s  a n d  'the 

e n v i r o n m e n t a l  c o m m u n i t y .  T h e  d e v e l o p m e n t  in A l a s k a ,  W h i c h  p r o v i d e s  
t w e n t y - f i v e  p e r c e n t  o f  t h e  n a t i o n ' s  d o m e s t i c  o i l  p r o d u c t i o n  a n d  h a s  
t h e  p o t e n t i a l  t o  s e r v e  t h e  n a t i o n  w e l l  in  a r e a s  o f  m i n i n g ,  t i m b e r ,  
a n d  f i s h i n g ,  h a s  n o t  h a d  a n  a d v e r s e  a f f e c t  o n  t h e  n a t i o n ' s  w e t l a n d s  
b a s e .  .•; .

T h i s  i s s u e  p r e s e n t s  v i r t u a l l y  a n o - g r o w t h  o p t i o n  f o r  A l a s k a  and, 
as  a y o u n g  s t a t e  w i t h  m u c h  d e v e l o p m e n t  p r o m i s e ,  t h e  p r o s p e c t  of 
a n o t h e r  o b s t a c l e  t o  fu lly  reaiizingi jqur p b t e n t i a l  is d i s h e a r t e n i n g .  
T h i s  b r a k e  o n  c o a s t a l  a n d  w e t l a n d s  d e v e l o p m e n t  w i l l  a l s o  h u r t  m y  
C i t y  e c o n o m i c a l l y  as  it, l i k e  t h e  S t a t e ,  - s e e k s  t o  d i v e r s i f y  .its 
e c o n o m y  s o  t h a t  w e  a r e  n o t  so  d e p e n d e n t  o n  o i l  p r o d u c t i o n  a n d  
t r a n s p o r t a t i o n .  I u r g e  y o u  t o  r e s c i n d  t'tihia p r o p o s e d  M e m o r a n d u m  of
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ssKSi
t h e  l a c k  o f  p u b l i o  i n p u t  in t h i s  r u l e - m a k i n g  p r o a e s s .  

T h a n k  y o u  v e r y  m u c h  for y o u r  a t t e n t i o n  t o  t h i B  m a t t e r .

S i n c e r e l y ,

Lynn C h r y s t a l ,  'Mayor 
c i t y  o f  V a l d e z

L C t D G t b l p

i
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LANSTON CHINN 
BOROUGH MANAGER

RELATING

WHEREAS, 

WHEREAS♦ 

WHEREAS, 

WHEREAS,

WHEREAS,

WHEREAS, 

WHEREAS,

WHEREAS, 

WHEREAS,

WHEREAS,

BOX 189  « NAKNEK. ALASKA 9£ 

RESOLUTION 0 9 - 2 5

TO ALASKA NOT BE IN G  SUBJECTED TO A BLANKET NATIONAL P O L IC Y  FOR 
"NO NET LO SS " OP WETLANDS

the Domestic Policy Council ia considering advancing a ne.tional "no 
nst loss of wetlands" policy for Presidential approvalj and

the perceived need for n "no net loss" policy is caused by wetlands 
loss in the continental United States, not A’.aska; and

the original concept of wetlands has become increasingly expanded 
since the Cleon Water Act was implemented; and

PC% of the total land mass of Alaska is still owned by the Federal 
or State governments who already exercise strict control over its 
development; and

Alaska's wetlands area cover approximately 1700 miJlion acres and 
only 80,000 acres (0,05%) of Alaska's wetlands have been altered 
since 1867; and

Alaska's wetlands are not endangered from a quantitative or 
qualitative perspective; and

most coastal communities in Alaska are undertaking port and harbor 
development and expanding marine repair facilities and rely on water 
based transportation for the marine highway, system, fishing, 
processing, recreation and tourism; and

said port facilities and other infrastructure will be built to some 
degree on wetlandsj and

local communities have been actively attempting to diversify their 
economies away form the petroleum sector and such diversification 
is extremely dependent on the aforementioned infrastructure; and

Alaska is actively trying to attract more business to support its 
rich fisheries and bring it ashore, supporting the home fleet and 
creating value-added jobs to build its economy; and

TELEPHONE 
(907)240 4224 

FAX 
(907) 246-tS033
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WHEREASi l o c a l  co m m u n itie s  In  A la s k a  h ave  a l r e a d y  u n d e rta k e n  r e s p o n s ib le
management ol: w e t la n d s  r e s o u r c e s  th ro u g h  d eve lo p m ent o f  c o a s t a l  
management p ro g ram s w h ich  a re  in c o rp o ra te d  In t o  th e  o v e r a l l  A la s k a  
C o a s t a l  Management Program  and ap p ro ve d  in  a c c o rd a n c e  w it h  che 
re q u ire m e n ts  o f  th e  c o a s t a l  Zone Management A c t (C2MA) in  a d d it io n  
r.o cho A la s k a  C o rp s  o f  E n g in e e r s  .‘S e c t io n  AO A p e r m it t in g  p ro g ram ; and

WHEREAS, an a b s o lu te  p r o h ib i t io n  on an y  f u r t h e r  " lo s s "  o r  "u s e "  o f  w e t la n d s
i s  in a p p r o p r ia t e  in  r e l a t i v e l y  u n d e ve lo p e d  A la s k a  and w i l l  bo an 
o n e ro u s  d e t r im e n t  to  th e  c o a s t a l  co m m u n it ie s  o f  A la s k a  w ith o u t: 
p ro d u c in g  an y  b e n e f i c i a l  e f f e c t  on th e  w e t la n d s  s i t u a t i o n  in  th e  
c o n t in e n t a l  U n ite d  S t a t e s ;  nnd

WHEREAS, th e  Army C o rp s  on E n g in e e r s  h a s  c l a s s i f i e d  a l l  o f  B r i s t o l  Boy Borough
a s  w e t la n d s  u s in g  a i r  p h o to g ra p h y  and a n o t n o t lo s s  p o l i c y  w ould  
c o m p le te ly  s to p  d eve lo p m ent in  th o  B o ro u g h ; and

WHEREAS, th e  Army C o rp s  o f  E n g in e e r s  w i l l  n o t  p e rfo rm  s i t e  s p e c i f i c
d e te rm in a t io n s  re g a rd in g  th e  p re s e n c e  o f  w e t la n d s ;

NOW THEREFORE BE I T  RESOLVED, t h a t  th e  B r i s t o l  B a y  B o roug h  A sse m b ly  r e s p e c t f u l l y
r e q u e s t s  t h a t  P r e s id e n t  B u s h ,  i n  c o p in g  w it h  w e t la n d s  p ro b le m s In  
o th e r  s t a t e s ,  w i l l  c o n s id e r  th e  n e g a t iv e  e f f e c t s  a  "no n o t  lo s s  
p o l i c y "  w i l l  h a v e  on  v i t a l  eco n o m ic d eve lo p m e n t in  A la s k a  and w i l l  
a v o id  s u b je c t in g  A la s k a  to  a b la n k e t  p o l i c y  w h ich  p o rte n d s  so  much 
p o t e n t ia l  harm to  i t s  c o m m u n it ie s .

1‘ASSED AND APPROVED BY THE ASSEMBLY OF THE BRISTOL BAY BOROUGH this

Mayor

A TTEST!
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MATANUSKA-SUSITNA BOROUGH

ASSEMBLY RESOLUTION SERIAL NUMBER

MA RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY REQUESTING 
THAT PRESIDENT GEORGE BUSH OIRECT THE ENVIRONMENTAL PROTECTION 
AGENCY AND THE U.S. ARMY CORPS OF ENGINEERS TO DELAY ANY 
IMPLEMENTATION OF A NEW NATIONAL WETLANDS POLICY UNTIL THE DOMESTIC 
POLICY COUNCIL HAS FORMULATED A MORE REASONABLE AND FLEXIBLE 
NATIONAL POLICY1* _________________________________________________________

WHEREAS, the Environmental Protection Agency end the U.S. Army 
Corps of Enginuarj have developed a new national wetlands policy 
that requires "no net loss" of Wwtlands; and

WHEREAS, the Environmental Protection Agency and the U.S. Army 
Corps of Engineers have entered Into a Memorandum of Agreement to 
Implement this  pol icy;  and

WHEREAS, the Memorandum of Agreement eclipses the policy 
process of the President's  Domestic Policy Council and tha States 
of the Union; and

WHEREAS, the present Memorandum of Agreement does not contain 
suff i c ie nt  decision making c r i t er ia  and wi l l  therefore lead to ad 
hoc decision making at the local level ;  and

WHEREAS, the present Memorandum of Agreement does not contain 
su ff ic ient  f l e x i b i l i t y  to recognize regional differences;  and

WKLREAS, the present Memorandum of Agreement considers Alaska, 
which contains one-fifth of the land mass of the nation and has 
only lost  ,05% of Its  wetlands, as the lower 48 States which have 

. lost 54X of their wetlands; and
WHEREAS, Alaskan wetlands are different than other wetlands 

w 11h 1 n the nation because Alaskan wetlands are mostly underlain by 
permanently frozen ground that makes 1t Impossible for these lands 
to provide many of the functions for which wetlands 1n tha lower 48 
States are valued; and

WHEREAS, the present Memorandum of Agreement have a
chi l l i ng  effect on economic development projects of ihe Matanuska- 
Susitna Borough such as the Port of Alaska, South Oenall Visi tor  
Center, Hatcher Pass $k1 Rasort as well as many others;  and

WHEREAS, the present Memorandum of Agreement wil l  have a 
deleterious effect on public safety projects since erosion and 
flood control projects wil l  be subject to the "no net loss" 
c r i t e r i a ;



{
WHEREAS, a reasonable accommodation to tha wetlands Issue may 

be found. 1n wetland protection programs for Alaska that concentrate 
on c la s s i f ic a t io n  and protection of productive wetlands that 
actually provide v i ta l  f 1 s h and wi l d l i fe  and water quality 
benefits;  and

WHEREAS, an accommodating approach wil l  allow states in which 
cumulative wetlands losses are less than 5X to 20X of the s tate ' s  
total wetlands to be excluded from provisions of a national “no net 
loss* policy until  the threshold has been met and exceeded; and

WHEREAS, an approach stressing avoidance ard minimization of 
wetlands disturbances Is preferred,

NOW, THEREFORE, BE IT RESOLVED; that the Assembly of the 
Matanuska-Susitna Borough strongly opposes the current “no net 
loss* national wetlands policy and urges the SPA and Corps to delay 
Implementation of the present "no net loss* wetland policy and use 
the President's Domestic Policy Council work to redraft wetland 
policy to recognize regional differences,  Incorporate f l e x i b i l i t y  
snd define a set of c r i t er ia  for Implementation.

PASSEO AND APPROVED by the Assembly of the Matanuska-Susitna 
Borough this J £ L  day of . 1989,

■

\J - v l
DoroTny h, j-dnes./
Mayor ^  ^
Matanuska-Susitna Borough

ATTEST;

Borough Clerk

Page 2 Resolut ion 89-



iff t Rtwis Uifif.i iJ'fTt/i
\ /  c jK  C:K

* *%  M E M O R A N D U M  O F  A G R E E M E N T *
y y  6  £ %  \  1 1 E T W E E N  T H E  E fM R Q N M E N T A L  P R O T E C T IO N  A G E N C Y  

I  5 a n d  t h e  d e p a r t m e n t  o f  t h e  a r m y  c o n c e r n i n g
T H E  D E T E R M IN A T IO N  O F  M IT IG A T IO N  U N D E R  T H E

T h e  U n i t e d  S ta te *  E n v i r o n m e n t a l P r o t e c t io n  A g e n c y  ( E P A )  a n d  th e  U n it e d  S ta te *  
D e p a r tm e n t  o f  th e  A rm y  (A rm y )  h e re b y  a r t ic u la te  th e  p o lic y  a n d  p ro c e d u re *  to  b e  u sed  
in  th e  d e t e rm in a t io n  o f  th e  ty p e  a n d  Is v e i  o f  m it ig a t io n  n e c c u t u y  t o  d e m o n s t ra te  
c o m p lia n c e  w ith  th e  C le a n  W a t e r  A c t  ( C W A )  S e c t io n  4 0 4 ( b ) ( 1 )  G u id e lin e *  C G u id e lin e a " ) . 
T h is  M e m o ra n d u m  o f  A g re e m e n t  (M O A )  e x p re s s e s  th e  e x p lic i t  in t e n t  o f  th e  A rm y  a n d  
E P A  to  im p le m e n t  th e  o b je c t iv e  o f  th e  C W A  to  r e s t o r e  a n d  m a in ta in  th e  c h e m ic a l, 
p h y s ic a l, a n d  b io lo g ic a l in te g r i ty  o f  th e  N< t io n ’ s w a te rs , in c lu d in g  w e t la n d * . T h i*  M O A  
Is s p e c i f ic a l ly  l im ite d  t o  th e  S e c t io n  4 0 4  R e g u la t o r y  P r o g r a m  a n d  is w r it t e n  t o  p r o v id e  
c la r i f ic a t io n  f o r  a g e n c y  f ie ld  p e r s o n n e l o n  th e  ty p e  a n d  le v e l o f  m it ig a t io n  r e q u i r e d  t o  

_ d e m o n s t r a te  c o m p lia n c e  w ith  r e q u ir e m e n ts  in  th e  G u id e lin e * , T h e  p o lic ie s  a n d  p r o c e d u re *  
d is c u s sed  h e r e in  a r e  c o iu i i t e n t  w ith  c u rw n t  S e c t io n  4 0 4  r e g u la t o r y  p ra c t ic e s  a n d  a r e  
p r o v id e d  In  re s p o n s e  t o  q u e s t io n *  th a t  h a v e  b e e n  ra is e d  a b o u t  h o w  th e  G u id e lin e *  n re  
im p le m e n te d .

A lt h o u g h  th e  G u id e l in e *  a r e  c le a r ly  a p p lic a b le  t o  a l l  d is c h a rg e *  o f  d re d g e d  o r  f i l l  
m a te r ia l ,  in c lu d in g  g e n e ra l p e rm it s  a n d  C o r p s  o f  E n g in e e r *  ( 'C o rp s )  c iv il w o rk s  p ro je c t * , 
th i*  M O A  fo c u s e s  o n  s ta n d a rd  p e rm it *  ( 3 3  C F R  3 2 5 ^ ( b ) ( l ,» i . T h is  fo c u *  is in te n d e d  
s o le ly  t o  r e f le c t  th e  u n iq u e  p r o c e d u r a l a sp e c t*  a s s o c ia te d  'w ith th e  re v ie w  o f  s ta n d a rd  
p e rm it* , a n d  d o e *  n o t  o b v ia t e  th e  n e e d  f o r  o t h e r  r e g u la te d  a c t iv it ie s  t o  c o m p ly  fu l ly  w ith  
th e  G u id e lin e s , E P A  a n d  A rm y  w i l l  s e e k  t o  d e v e lo p  s u p p le m e n ta l g u id a n c e  f o r  o t h e r  
r e g u la te d  a c t iv it ie s  c o n s is te n t  w ith  th e  p o lic ie s  a n d  r - ; l p l e i  e s ta b lis h e d  In  th is  d o c u m e n t

T h is  M O A  is  a  d i r e c t iv e  f o r  C o r p s  a n d  E P A  p e r s o n n e l a n d  m u s t b e  a d h e re d  t o  
w h en  c o n s id e r in g  m it ig a t io n  r e q u i r e m e n t *  .fo r  s t a n d a rd  p e rm i t  a p p lic a t io n * , T h e  C o rp s  
w i l l  u s e  th is  M O A  w h e n  m a k in g  it*  d e t e rm in a t io n  o f  c o m p lia n c e  w ith  th e  G u id e lin e *  w ith  
r e s p e c t  t o  m it ig a t io n  f o r  s t a n d a rd  p e rm it  a p p lic a t io n s . E P A  w i l l  u se  th is  M O A  in  
d e v e lo p in g  it*  p o s i t io n *  o n  c o m p lia n c e  w ith  th e  G u id e lin e *  f o r  p r o p o s e d  d is c h a rg e *  a n d  w i l l 
r e f le c t  th i*  M O A  w h e n  c o m m e n t in g  o n  s t a n d a rd  p e rm i t  a p p lic a t io n s .

'S t a n d a rd  p e rm i t s  a r e  th o s e  in d iv id u a l p e rm it *  w h ic h  h a v e  b e e n  p ro c e s s e d  th ro u g h  
a p p li c a t io n  o f  th e  C o r p s  p u b lic  in t e r e s t  n sv iew  p ro c e d u re s  ( 3 3  C F R  3 2 5 )  a n d  E P A '*  
S e c t io n  4 0 4 ( b ) ( 1 )  G u id e l in e s ,  in c lu d in g  p u b f ic  n o t ic e  a n d  r e c e ip t  o f  c o m m e n t* . S ta n d a rd  
p e rm it s  d o  n o t  in c lu d e  le t t e r s  o f  p e rm is s io n *  r e g io n a l p e rm it s , n a t io n w id e  p e rm it s , o r  
p r o g r a m m a t ic  p e rm it * .

C L E A N  W A T E R  A C T  S E C T IO N  4 0 4 ( b ) ( 1 )  G U ID E L IN E S

/ . Purpost
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//. Policy
A . T h e  C o u n c il o n  E n v i r o n m e n t a l Q u a l i t y  ( C E Q )  h a s  d e f in e d  m it ig a t io n  in  its 

r e g u la t io n s  a t  4 0  C F R  1 3 0 8 .2 0  t o  in c lu d e : a v o id in g  im p a c t *  m in im iz in g  im p a c t *  re c t i fy in g  
im p a c ts , r e d u c in g  Im p a c u  o v e r  t im e , a n d  c o m p e n s a t in g  f o r  im p a c ts . T h e  G u id e lin e s  
e s ta b lis h  e n v i r o n m e n t a l c r i t e r ia  w h ic h  m u i t b e  m e t  f o r  a c t iv it ie s  t o  b e  p e rm it t e d  u n d e r  
S e c t io n  4Q 4 .a T h e  ty p e *  o f  m it ig a t io n  e r u m e r a t e d  b y  C E Q  a r e  c o m p a t ib le  w ith  th e  
r e q u i r e m e n t s  o f  th e  G u id e l in e s ;  h o w e v e r , ns a  p ra c t ic a l m a t t e r ,  th e y  c a n  b e  c o m b in e d  to  
f o rm  t h r e e  g e n e r a l ty p e s : a v o id a n c e , m in im iz a t io n  a n d  c o m p e n s a t o r y  m it ig a t io n . T h e  
r e m a in d e r  o f  th is  M O A  w i l l  s p e a k  in  t e m t t  o f  th e s e  m o r e  g e n e ra l ty p e s  o f  m it ig a t io n ,

*3. T h e  G e a n  W a t e r  A c t  a n d  th e  G u id e l in e s  s e t  f o r t h  a g o a l o f  r e s to r in g  a n d  
m a in ta in in g  e x is t in g  a q u a t ic  r e s o u rc e s , T h e  C o r p s  w i l l  s t r iv e  t o  a v o id  a d v e rs e  im p a c u  a n d  
o f f s e t  u n a v o id a b le  a d v e n e  im p a c ts  t o  e x is t in g  a q u a t ic  r e s o u r c e *  a n d  f o r  w e t la n d *  w i l l 
s t r iv e  t o  a c h ie v e  a  g o a l o f  n o  o v e r a l l  n e t  lo s s  o f  v a lu e s  a n d  fu n c t io n s , I n  fo c u s in g  th e  
g o a l o f  n o  o v e r a l l  n e t  lo s s  t o  w e t la n d s  o n ly , E P A  a n d  A rm y  h a v e  e x p lic i t ly  re c o g n iz e d  th e  
s p e c ia l s ig n i f ic a n c e  o f  th e  n a t i o n ’s  w e t la n d s  re s o u rc e s . T h is  s p e c ia l r e c o g n i t io n  o f  w e t la n d s  
r e s o u rc e s  d o e s  n o t  in  a n y  m a n n e r  d im in is h  the  v a lu e  o f  o t h e r  w a te rs  o f  th e  U n i t e d  S t a t e *  
w h ic h  a r e  o f t e n  o f  h ig h  v a lu e . A l l  w a te rs  o f  t h e  U n i t e d  S t a t e *  s u c h  a s  J t r e a m *  r i v e r *  
l a k e *  e tc ., w i l l  b e  a c c o rd e d  th e  f u l l  m e a s u re  o f  p r o t e c t io n  u n d e r  th e  G u id e l i n e *  In c lu d in g  
th e  r e q u i r e m e n t s  f o r  a p p r o p r i a t e  a n d  p ra c t ic a b le  m it ig a t io n . T h e  d e t e rm in a t io n  o f  w h a t  
le v e l o f  m it ig a t io n  c o n s t itu te s  '’ a p p ro p r ia te ' '  m it ig a t io n  s h a l l b e  b a s e d  o n  th e  v a lu e s  a n d  
fu n c t io n s  o f  th e  a q u a t ic  r e s o u r c e  th a t  w i l l 1 »  im p a c te d . T h is  d e t e rm in a t io n  s h a l l  n o t  b e  
b a s e d  u p o n  c h a ra c te r is t ic s  o f  th e  p r o p o s e d  p r o je c t  su c h  a s  n e e d , s o c ie t a l v a lu e , o r  th e  
n a tu r e  o r  in v e s tm e n t  o b je c t iv e *  o f  th e  p r o j t c t ' s  s p o n s o r . " P ra c t ic a b le '1 s h a l l  b e  d e f in e d  as 
in  S e c t io n  2 3 0 . 1 0 ( a ) ( 2 )  o f  th e  G u id e l in e s .  H o w e v e r ,  th e  le v e l o f  m it ig a t io n  d e t e rm in e d  t o  
b e  a p p r o p r i a t e  a n d  p r a c t ic a b le  u n d e r  S e c t io n  2 3 0 .1 0 ( d )  m a y  le a d  t o  in d iv id u a l p e rm it  
d e c is io n s  w h ic h  d o  n o t  f u l l y  m e e t  th is  g o a l b e c a u s e  th e  m it ig a t io n  m e a s u re s  n e c e s s a ry  to  
m e e t  th is  g o a l a r e  n o t  fe a s ib le ,  n o t  p r a c t ic a b le , o r  w o u ld  a c c o m p lis h  o n ly  in c o n s e q u e n t ia l 
r e d u c t io n s  in  im p a c u ,  C o n s e q u e n t ly ,  i t  is  r e c o g n iz e d  th a t  n o  n e t  lo s s  o f  w e t la n d s  fu n c t io n s  
a n d  v a lu e s  m a y  n o t  b e  a c h ie v e d  in  e a c h  an ti e v e r y  p e rm i t  a c t io n . H o w e v e r ,  i t  r e m a in s  a 
g o a l o f  th e  S e c t io n  4 0 4  r e g u la t o r y  p r o g r a m  t o  c o n t r ib u te  t o  th e  n a t io n a l g o a l o f  n o  o v e r a l l  
n e t  lo s s  o f  t h e  n a t i o n ’s  r e m a in in g  w e t la n d ?  b a s e . E P A  a n d  A rm y  a r e  c o m m it t e d  to  
w o rk in g  w ith  o t h e r s  t h r o u g h  th e  A d m in is t r a t io n 's  in te ra g e n c y  t a s k  fo r c e  a n d  o t h e r  a v e n u e s  
t o  h e lp  a c h ie v e  th is  n a t i o n a l g o d .

C . I n  e v i lu L d n g  s t a n d a rd  S e c t io n  4 i )4  p e rm i t  a p p lic a t io n s , a s  a  p r a c t ic a l m a t te r ,  
i n f o rm a t i o n  o n  a l l  f a c e t t  o f  a  p r o je c t ,  in c lu d in g  p o t e n t ia l m it ig a t io n , is ty p ic a l ly  g a th e re d  
a n d  re v ie w e d  a t  th e  s a m e  t im e . N o tw it h s ta n d in g  th is  p r o c e d u r a l a p p r o a c h , th e  C o r p s  w ill , 
e x c e p t  a s  in d ic a te d  b e lo w , f i r s t  m a k e  a  d e t e rm in a t io n  th a t  p o t e n t ia l im p a c ts  h a v e  b e e n  
a v o id e d  t o  th e  m a x im u m  e x te n t  p r a c t ic a b le ;  r e m a in in g  u n a v o id a b le  im p a c ts  w i l l  th e n  b e

J(e x c c p t  w h e r e  S e c t io n  4 0 4 ( b ) ( 2 )  a p p li e s ) .
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mitigated to the extent appropriate and practicable by requiring steps to minimize impacu 
and, only as a last report, compawaU) for aquatic resource values, Thli sequence will be 
considered satisfied where the proposed mitigation li in accordance with specific provisions 

of a Corps and E P A  approved comprehensive plan that ensures compliance with tha 

compensation requlremenu of this M O A *  as set forth at Section II,B (examples of such 
comprehensive plans may Include Special Area Management Plans, Advance Identification 

areas (Section 230.80), and State Coastal Zone Management Plans). In some 

circumstances, it may be appropriate to deviate from the sequence when E P A  and the 

Corps agree the proposed discharge is necessary to avoid environmental harm (e.g., to 

protect a natural aquatic community from saltwater intrusion, chemical contamination, or 
other deleterious physical or chemical Impacu), or E P A  and the Corps agree that the 

proposed-discharge can reasonably be expected to result in environmental gain. This 

environmental gain must be solely attributable to the project iuelf, exclusive of benefits 

which may accrue from proposed compensatory mitigation.

I n  d e te rm in in g  " a p p r o p r i a t e  and p ra c t ic a b le "  measures to offset unavoidable impacu, 
such measures should be appropriate to the scope and degree of those impacts and 

practicable in terms of cost, existing technology, and logistics In light of overall project 

purposes. The Corps will give full consldiration to the views of the resource agencies 

when mating this determination.

I, Avoidance/ Section 230.10(a) allows permit Issuance for only the least 

environmentally damaging practicable alternative/ The thrust of this section on 

alternatives Is avoidance of Impacts, Section 230.10(a)(1) requires that, to be perralttable, 

an alternative must be the least environmentally damaging practicable alternative. In 

addition, Section 230.10(a)(3) seu forth rebuttable presumptions that 1) alternatives for 

non-water dependent activities that do not involve special aquatic sites* are available and 

2) alternatives that do not involve special aquatic sites have less adverse impact on the 

aquatic environment. Compensatory mitigation may not be used as a method to reduce 

environmental impacts in the selection of the least environmentally damaging practicable 

alternatives for the purposes of requirements under Section 230.10(a).

... 2. Minimization. Section 230.10(d) states that appropriate and practicable steps to 

minimize the adverse impacts will be required through project modifications and permit

'Avoidance as used in this M O A  does not include compensatory mitigation.

'It is important ta recognize that there are circumstances where the impacts of the 

project are so significant that even If alternatives are not available, the discharge may not 

be permitted regardless of the compensatory mitigation proposed (40 C F R  230.10(c)).

'Special aquatic sites include sanctuaries and refuges, wetlands, m u d  flats, vegetated 

shallows, coral reefs and riffle pool completes,
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c o n d it io n * . Subpart H  o f  tha Guidelines describes several (but not all) means for 
m i n i m i z i n g  I m p i c u  of an activity.

3. Compensatory Mitigation. Apprcpriata and practicable compensatory mitigation 
will b« required for unavoidable adverse unpacu which remain after ali appropriate and 

practicable minimisation hai been requJrud. Comperuatory actions (e.g., restoration of 

existing degraded wetlands or creation of ntan-made wetlands) should be undertaken, when 
practicable, in areas adjacent or contiguous to the discharge site (on*ijtc compensatory 

mitigation). If on*site compensatory mitigation is not practicable, oftolte compensatory 
mitigation should be undertaken in the same geographic area (i.e., in close physical 
proximity and, to the extent possible, the lame watershed), In determining compensatory 

mitigation, the functional values lost by the resource to be impacted must be considered. 

In most cases, in-kind compensatory mitigation is preferable to out*oMdnd Thera is 

continued uncertainty regarding the success of wetland creation or other habitat 

development. Therefore, in determining the nature and extent of habitat development 

of this type, careful consideration should bt given to its likelihood of success. Because the 

likelihood of success is greater and the impacu to potentially valuable uplands are reduced, 

restoration should be the tint option considered.

In the situation where the Corps is evaluating a projret where a permit issued by 

another agency requires compensatory mitigation, the Corps may consider that mitigation 
as part of the overall application for purposes of public notice, but avoidance and 

minimization shall stiU be sought

M it ig a t io n  b a n k in g  m a y  b e  a n  a c c e p ta b le  f o r m  o f  c o m p e n s a to ry  m it ig a t io n  u n d e r  
s p e c ific  c r i t e r ia  d e s ig n e d  t o  e n s u re  a n  e n v i r o n m e n t a l ly  s u c c e s s fu l b a n k . W h e r e  a  m it ig a t io n  
b a n k  h a s  b e e n  a p p r o v e d  b y  E P A  a n d  th e  C o r p s  f o r  p u rp o s e s  o f  p ro v id in g  c o m p e n s a to ry  
m it ig a t io n  f o r  s p e c i f ic  id e n t i f ie d  p ro je c t s , l i s t  o f  t h a t  m it ig a t io n  b a n k  f o r  th o s e  p a r t ic u la r  
p ro je c t s  w i l l be c o n s id e r e d  u  m e e t in g  the- r e q u i r e m e n t s  o f  S e c t io n  I L C 3  o f  th is  M O A , 
re g a rd le s s  o f  t h e  p ra c t ic a b i l i t y  o f  o t h e r  fo rm s  o f  c o m p e n s a t o r y  m it ig a t io n . A d d i t io n a l 
g u id a n c e  o n  m it ig a t io n  b a n k in g  w i l l b e  p r o v id e d . S im p le  p u rc h a s e  o r  " p re s e rv a t io n "  o f  
e x is t in g  w e t la n d s  r e s o u rc e s  m a y  in  o n ly  e x c e p t io n a l c i rc u m s ta n c e s  be a c c e p ta d  as 
c o m p e n s a t o r y  m it ig a t io n . E P A  a n d  A rm y  w i l l d e v e lo p  s p e c if ic  g u id a n c e  f o r  p re s e rv a t io n  
in  th e  c o n te x t  o f  c o m p e n s a t o r y  m it ig n t io n  a t  a  la t e r  d a t e .

III. Othtr Proctdu m

A  P o t e n t i a l  a p p i ic a n u  f o r  m a jo r  p r o je c t s  s h o u ld  b e  e n c o u ra g e d  t o  a r r a n g e  
p r e a p p lic a t io n  m e e t in g s  w ith  th e  C o r p s  an d  a p p r o p r ia t e  f e d e r a l ,  s ta te  o r  In d ia n  t r ib a l ,  a n d  
lo c a l a u th o r i t ie s  t o  d e t e rm in e  r e q u i r e m e n t s  a n d  d o c u m e n t a t io n  r e q u i r e d  f o r  p r o p o s e d  
p e rm i t  e v a lu a t io n s . A s  a  r e s u lt  o f  s u c h  m e e t in g s , th e  a p p li c a n t  o f t e n  re v is e s  a  p r o p o s a l 
t o  a v o id  o r  m in im iz o  a d v e r s e  Im p a c u  a f t e r  d e v e lo p in g  a n  u n d e r s ta n d in g  o f  th e  G u id e lin e s
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requirement* by which * future Section <04 permit deciiion will he made, in addition to 
gaining an undemanding of other state or tribal, or local requirement!.

8 . In achieving the goal* . the CWA, the Corps will strive to avoid adverse 
impact* and offset unavoidable adverse Impacts to existing aquatic resources. Measures 
which can accomplish this can be identified only through resource assessments tailored to 
tho stye performed by qualified professionals because ecological characteristics of each 
aquatic site ore unique. Functional values should be assessed by applying aquatic site 
assessment techniques generally recognised by experts in the field and/or the best 
professional judgment of fedaral and state agency representatives, provided such 
assessments fully consider ecological functions Included in the Guidelines. The objective 
of mitigation for unavoidable impacu is to offset environmental losses. Additionally for 
wetlands, such mitigation will provide, at 1 minimum, one for one functional replacement 
(i.e., no net loss of values)*, with an adequate margin of safety to reflect the expected 
degree of success associated with the mitigation plan, recognising that this minimum 
requirement may not be relevant In some imscs, as discussed In Section 1LB of this MOA.

C. The Guidelines arc established as the environmental standard for Section 404 
permit issuance undor the CWA. Aspects of a proponed project may be affected through 
a determination of requiremenu needed ta comply with the Guidelines to achieve these 
CWA environmental goals. Other reviews, such a* NEPA and the Corps public interest 
review, cannot be used to nullify any Guidelines requiremenu or to justify less rigorow 
Guidelines evaluations.

D. Monitoring is an important aspect of mitigation, especially in areas of scientific 
uncertainty. Monitoring should be directed toward determining whether permit conditions 
arc complied with and whether the purpose intended to bo served by the condition is 
actually achieved. Any timt it is determined that a permittee is in non-compliance with 
mitigation requiremenu of the permit, the Corps will take action in accordance with 33 
CFR Part 32A. Monitoring should not be required for purposes other than these, although 
information for other uses may accrue from the monitoring requirement*. For projecu to 
be permitted Involving mitigation with higher levels of scientific uncertainty, such as some 
forms of compensatory mitigation, long term monitoring, reporting nnd potential remedial 
action should be required. This can bo required of the applicant through permit 
conditions.

*In most cases a minimum of 1 to 1 acreage replacement of wetlands will be required 
to achJeve no net loss of values. However, this ratio may be greater where tho functional 
values of the area being impacted are demonstrably high. Conversely, the ratio may be 
loss than 1 to 1 for areas where the functional values associated with the area being 
impacted are demonstrably low and the likelihood of success associated with the mitigation 
proposal Is high.
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E  Mitigation requirements shall be condition* of standard Section 404 permits. 
Army regulations tuthoriz* miti^tlon requiremenu to be added as special conditions to 
an Army permit: to vatisfy legal requiremenu (c.g„ conditions necassary t,o satisfy th* 
Guidelines) (33 CFR 335 .4(h)]. This ensures legaJ, enforceability of rhe mitigation 
conditions and enhances the level of compliance. If the mitigation pla/i necessary to 
ensure compliance with the Guidelines is not reasonably implementablc or r/nforccable, the 
permit shall be i .voted.

F. Nothing in this document i« intended to diminish, modify or otherwise affect the 
statutory or regulatory authorities of tha agencies involved. Furthermore, formal policy 
guidance on or interpretation of this document shall be issued jointly,

G. This MOA shall bike effect thiity (30) day* after the date of the last signature 
below, and will apply to those completed standard permit applications which are received 
on or after the effective date. This MOA may be modified or revoked by agreement of 
both partiei, or revoked by either party alonu upon six (6) months written notice.

Robert W, Fags" " (t 
Assistant Secretary of the Army 

(Civil Works)

S .  i d J ) t k i L { NOV
J  LaJuana S, Wflcher (date) 

Assistant Administrator for Water 
U.3 . Environraental Protection Agency
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A l a s k a n s  a r e  b e i n g  m i s l e d  a b o u t  t h e  m e a n i n g  o f  n o w  f e d e r a l  
p o l i c i e s  o n  g e t t i n g  p e r m i t s  t o  d e v e l o p  i n  w e t l a n d * * .  T h e  
p r e s s u r e  i s  c o m i n g  f r o m  t h e  o i l  i n d u s t r y  a n d  o t h e r  d e v e l o p m e n t  
i n t e r e s t s  w h o  a r e  p a s s i n g  a l o n g  i n c o r r e c t  i n f o r m a t i o n  i n  a n  
a p p a r e n t  a t t e m p t  t o  a t t a c k  o u r  n a t i o n ' s  C l e a n  W a t e r  A c t .

T a r g e t s  o f  t h e i r  w r a t h  i n c l u d e  a  r e c e n t l y  r e l e a s e d  
M e m o r a n d u m  o f  a g r e e m e n t  (MOA) b e t w e e n  t h e  E n v i r a n m e n t a l  
P r o t e c t i o n  A g e n c y  <EPA) a n d  t h o  C o r p s  o f  E n g i n e e r s  r e g a r d i n g  
how d a m a g e  t o  p u b l i c  w e t l a n d  r e s o u r c e s  s h o u l d  b e  a v o i d e d  o r  
m i t i g a t e d ,  a n d  h o w  P r e s i d e n t  B u s h ' s  p o l i c y  o f  " n o  n o t  l o s s "  o f  
c u r  n a t i o n ' s  w e t l a n d s  s h o u l d  b e  i m p l e m e n t e d  i n  r e g u l a t o r y  
p r o g r a m s .

C o n t r a r y  t . o  w h a t  t h e  i n i s i n f o r m e d  c r i t i c ®  a r e  s a y i n g ,  t h e  
MGA d o e s  n o t .  e s t a b l i s h  n e w  w e t l a n d s  p o l i c y  f o r  A l a a k a .  
F u r t h e r m o r e ,  t h e  P r e s i d e n t ' s  " n o  n e t  l o s s "  g o a l  d o e s  n o t  m e a n  
t h a t  a l l  d e v e l o p m e n t ,  a c t i v i t i e s  w i l l  b e  t h w a r t e d  i n  O u r  s t a t e .

T h a  f e d e r a l  C l e a n  W a t e r  A c t  r e q u i r e s  t h a t  p e r m i t s  b e  
o b t a i n e d  b y  d e v e l o p e r s  w h e n  t h e y  d a m a g e  w e t l a n d s  b y  d r e d g i n g  
o r  f i l l i n g .  W h a t  t h e  MOA r e a l l y  d o e s  i s  p r o v i d e  a  h i g h e r  
l e v e l  o f  p r e d i c t a b i l i t y  a n d  c o n s i s t e n c y  f o r  d e t e r m i n i n g  
a p p r o p r i a t e  m i t i g a t i o n  f o r  t h e  p e r m i t t i n g  p r o c e s s .  I t  a l s o  
a t t e m p t s  t o  a v o i d  c a p r i c i o u s  a n d  a r b i t r a r y  d e c i s i o n s  b y  t h e  
r e g u l a t o r y  a g e n c i e s .  T h u s  i t  a d d r e s s e s  c o n c e r n s  v o i c e d  f o r  
m a n y  y e a r s  b y  b o t h  d e v e l o p m e n t  a n d  c o n s e r v a t i o n  i n t e r e s t s .

F o r  e x a m p l e ,  t h e  MOA m a k e s  c l e a r  t h a t  a  r e a s o n a b l e ,  
l o g i c a l ,  s e q u e n t i a l  a p p r o a c h  t o  w e t l a n d s  p e r m i t t i n g  w i l l  b e  
t a k e n .  F i r s t ,  a  p e r m i t  w o u l d  b e  i s s u e d  f o r  o n l y  t he r  l e a s t  
d a m a g i n g  p r a c t i c a l  p r o j e c t  a l t e r n a t i v e  w h o r e  w e t l a n d s  c a n n o t  
b e  a v o i d e d .  T h i s  e n c o u r a g e s  g o o d  p l a n n i n g .  H o w e v e r ,  i n  c a s e s  
w h e r e  p u b l i c  i n t e r e s t  v a l u e s  a r e  s i g n i f i c a n t  a n d  w h e r e  d a m a g e  
p r o v e s  u n a v o i d a b l e ,  t h e  p e r m i t  w o u l d  r e q u i r e  t h a t  r e a s o n a b l e  
s t o p s  b e  t a k e n  t o  m i n i m i z e  t h e  a d v e r s e  i m p a c t s .  F i n a l l y ,  
c o m p e n s a t o r y  m i t i g a t i o n  a c t i o n s  w o u l d  b e  r e q u i r e d  o n l y  a s  a  
l a s t  r e s o r t  i n  c a s e s  w h e r e  m a j o r  a d v e r s e  i m p a c t s  p r o v ®  
u n a v o i d a b l e  i n  h i g h  v a l u e  w e t l a n d s  e v e n  a f t e r  a l l  a p p r o p r i a t e  
a n d  p r a c t i c a l  s t e p s  h a v e  b e e n  t a k e n  t o  m i n i m i z e  t h e  d a m a g e .  
S u c h  c o m p e n s a t o r y  a c t i o n s  m i g h t  b e  t o  r e s t o r e  a l r e a d y  d e g r a d e d  
w e t l a n d s  i n  t h e  a r e a ,  e n h a n c ®  i m p o r t a n t  f u n c t i o n s  a t  e x i s t i n g  
w e t l a n d s ,  o r  p r o v i d e  f u n c t i o n a l  r e p l a c e m e n t  o f  w e t l a n d s  i f  
o t h e r  c o m p e n s a t o r y  o p t i o n s  a r e  n o t  a v a i l a b l e  o r  f e a s i b l e .

T h e  g o a l  o f  " n o  n e t  l o s s "  d o e s  n o t  r e q u i r e  r e c r e a t i o n  o f  
t h e  e x a c t  c o n d i t i o n s  t h a t  e x i s t e d  b e f o r e  a  w e t l a n d s  
d e v e l o p m e n t  p r o j e c t  c o m m e n c e d .  I n s t e a d ,  i t  r e q u i r e s  t h a t  
r e a s o n a b l e  e f f o r t s  b e  m a d e  t o  r e p l a c e  i m p o r t a n t  w e t l a n d  
f u n c t i o n s  a n d  p u b l i c  v a l u e s .  T h i s  i s  e s s e n t i a l  i f  we- a r e  t o  
c o n t i n u e  t o  h a v e  a d e q u a t e  s u p p l i e s  o f  c l e a n  w a t e r ,  h a b i t a t s  
f o r  f i s h  a n d  w i l d l i f e ,  a n d  t h r i v i n g  b u s i n e s s e s  a n d  o u t d o o r  
r e c r e a t i o n a l  a c t i v i t i e s  t h a t  a r e  d e p e n d e n t  o n  w e t l a n d s .



/
F a r  e x a m p l e ,  a l l  t h a t ,  m i g h t  b o  r e q u i r e d  i n  b u i l d i n g  i n  a  

p o r t i o n  o f  a  w e t l a n d  w h o s e  p r i m a r y  v a l u e s  a r e  s t o r a g e  c f  
f l o o d w a t e r  a n d  r o c h a r g i n g  g r o u n d w a t e r ,  w o u l d  b e  t o  i n s t a l l  
c u l v e r t s  a n d  i n s u r e  a d e q u a t e  c r o a o - d r a  i n a g e  f l o w .

E v e n  t h o u g h  w e t l a n d s  c o v a r a g r t  I n  A l a s k a  i s  c o n s i d e r a b l e ,  
t h e  .  * i t i c s  f a i l  t o  m e n t i o n  t h a t  r e s o u r c e  v a l u e s  o f  t h e  
v a r i o u s  w o t  l a n d  t y p e s  v a r y  g r e a t l y  o n o  t o  t h e  o t h e r .  S o m e  a r e  
l o w  v a l u e ,  o t h e r s  m e d i u m  v a l u e ,  w h i l e  m a n y  a r e  h i g h  v a l u e  i n  
t e r m o  o f  b i o l o g i c a l  p r o d u c t i v i t y  a n d  p u b l i c  I n t e r e s t .  F o r  
e x a m p l e ,  h i g h  v a l u e  c o a s t a l  s a l t  m a r s h  i n  A l a s k a  c o m p r i s e s  
o n l y  7 p e r c e n t  o f  t h e  n a t i o n ' s  t o t a l .

I n  a d d i t i o n ,  w e t l a n d  . l o s s e s  i n  s o m e  a r e a s  o f  A l a s k a  h a v e  
b e a n  d r a m a t i c .  T h e  U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e  e s t i m a t e s  
t h a t  a p p r o f c j m a t e l y  5 0  p e r c e n t  o r  w e t l a n d s  i n  t h e  A n c h o r a g e  
b o w l  a n d  3 0  p e r c e n t  i n  J u n e a u ' s  M e n d u n t v x l l  V a l l e y  h a v e  a l r e a d y  
b e e n  l o s t  t o  d e v e l o p m e n t .

A l t h o u g h  A l a s k a ' s  w e t l a n d s  a r e  e s t i m a t e d  t o  c o m p r o m i s e  1 7 0  
m i l l i o n  a c r e s  o f  A l a s k a ' s  l a n d  b a s e ,  t h o  N a t i o n a l  W e t l a n d s  
I n v e n t o r y  s h o w s  t h a t  o n l y  a b o u t  2 1  m i l l i o n  ( 1 1  p e r c e n t )  a r e  
c o a s t a l  w e t l a n d s  a n d  d e e p w a t e r  h a b i t a t .  Y o t  i t  i s  t h e s e  n e a r  
s h o r e  z o n e s  t h a t  a r e  p a r t i c u l a r l y  i m p o r t a n t  a s  s p a w n i n g ,  
f e e d i n g  a n d  r e a r i n g  a r e a s  f o r  f i s h  a n d  s h e l l f i s h  t h a t  s u p p o r t  
A l a s k a ' s  m u l t i ~ b i 11 i o n  d o l l a r  f i s h i n g  i n d u s t r y .  T h e  p r o x i m i t y  
o f  t h o s e  h a b i t a t s  t o  a d j a c e n t  u p l a n d s  m a k e s  t h e m  p a r t i c u l a r l y  
v u l n e r a b l e  t o  h u m a n  d e v e l o p m e n t  p r e s s u r e s .

D e s p i t e  v a r i o u s  t y p e s  o f  c o a s t a l  w e t l a n d s  b e i n g  
d r a m a t i c a l l y  d i f f e r e n t  f r o m  i n t e r i o r  t u n d r a  w a t l a n d s ,  t h e y  t o o  
a r e  i n c l u d e d  i n  i n d u s t r y ' s  " e x e m p t  A l a s k a  c a m p a i g n " .

A c c o r d i n g  t o  t h e  N a t i o n a l  F i s h e r i e s  S e r v i c e  ( NMFS) ,  i f  
A l a s k a  i s  m a d e  e x e m p t  f r o m  t h e  " n o  n e t  l o s s "  w e t l a n d  p o l i c y  
a n d  MOA, . . . " O U R  A B I L I T Y  TO CONSERVE COASTAL WETLANDS HABI TATS 
VI TAL TO MAINTENANCE OF A L A S K A' S  F I S H E R I E S  WILL BE SEVERELY 
COMPROMI SE D. "

I t  a p p e a r s  t h a t  t h e  p r i n c i p a l  r e a s o n  f o r  m u c h  o f  t h e  
m i s i n f o r m a t i o n  f u e l i n g  t h e  c u r r e n t  a n t i - w e t l a n d 3  c a m p a i g n  i s  
t h e  o i l  i n d u s t r y ' s  s p e c i a l  i n t e r e s t  t o  r e d u c e  r e g u l a t o r y  
c o n s t r a i n t s  o n  c o n s t r u c t i o n  i n  w e t l a n d s  o n  t h e  N o r t h  S l o p e .  
T h i s  i s  a l l  s o t  f o r t h  i n  a  1 9 8 9  r e p o r t  e n t i t l e d  E I £ « £ t a „ 5 i _  
E g i , D 2 l g y f f i _ Q E g n a t i g n » - i Q _ f i l a s L : a L . W s U S Q d S >  a u t h o r e d  b y  
o i 1 - i n d u s t r y  c o n s u l t a n t  R o b e r t  S e n n e r .

S c i e n t i s t s  w i t h  t h e  U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e ,  A l a s k a  
D e p a r t m e n t  o f  F i s h  a n d  Gam© a n d  o t h e r  o r g a n i z a t i o n s  h a v e  
c o n c l u d e d  t h a t  t h e  S e n n e r -  r e p o r t  w a s  n e v e r  s u b j e c t e d  t o  p e e r  
r e v i e w  a n d  c o n t a i n *  n u m e r o u s  t e c h n i c a l  f l a w s  l a r g e l y  r e l a t e d  
t o  t h e  i m p r o p e r  u s e  o f  r e f e r e n c e s .  T h e y  a l s o  f o u n d  t h a t  i t  
f a i l s  t o  r e c o g n i z e  t h e  g r e a t  d i v e r s i t y  o f  a r c t i c  w e t l a n d s  a n d  
t h e i r  u n i q u e  w i l d l i f e  i n h a b i t a n t s ,  ittnd t h e  b a s i c  e c o l o g i c a l
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p r i n c i p l e s  i n v o l v e d  i n  * n® f u n c t i o n i n g  o f  w e t l a n d s .  I t  
i m p r o p e r l y  . a t t e m p t s  t o  s h i f t  r e s p o n a i b l  I i t y  f o r  e s t a b l i s h i n g  
w o t  l a n d s  m i t i g a t i o n  r e q u i r e m e n t s  f r o m  g o v e r n m e n t  t o  i n d u s t r y .

F u r t h e r m o r e , t h e  r e p o r t ,  e r r o n e o u s l y  c o n c l u d e s  t h a t  a r c t i c  
w e t l a n d s  a r e  u n d e r s t o c k e d  a n d  t h u s  no t .  l i m i t i n g  t o  p o p u l a t i o n s  
o f  f i s h  a n d  w i l d l i f e .

I t  i s  i n e v i t a b l e  t h a t  a  c a m p a i g n  b a s e d  o n  i n a c c u r a t e  ar id 
m i s l e a d i n g  r e p o r t i n g  » u c h  a s  i n  t h e  B w n n o r  r e p o r t  r i s k s  
d a m a g i n g  t h o  c r e d i b i l i t y  t o  a l l  p a r t i e s  w h o  c h o o s e  t o  
a s s o c i a t e  t h e m s e l v e s  w i t h  i t ,  i n c l u d i n g  o v e r - a n x i o u s  
p o l i t i c i a n s  o r  u n i n f o r m e d  c i t i z e n s .

I n d u s t r y  it* s a y i n g ,  a g a i n  b a s t e d  o n  m i s i n f o r m a t i o n  i n  t h e  
S e n n e r  r e p o r t ,  t h a t  N o r t h  S l o p e  w o t l a n d s  a r e  n o t  a a  v a l u a b l e  
a s  o t h e r  w e t l a n d s  s o  s h o u l d  b e  e x e m p t e d  f r o m  p r o t e c t i o n  u n d e r  
t h o  C l e a n  W a t e r  A c t ' o  s e c t i o n  4 0 4  p e r m i t t i n g  r e q u i r e m e n t s .

T h a  f a c t  l a ,  m a n y  N o r t h  S l o p e  w e t l a n d s  a r e  u n i q u e  i n  t h e  
n a t i o n .  F o r  e x a m p l e ,  n o  o t h e r  s t a t e  h a s  d i v e r s e  t y p e s  o f  
t u n d r a  w e t l a n d s  u n d r r l o i n  b y  p e r m a f r o s t  t h a t  p r o d u c e  m i l l i o n s  
o f  s h o r e b i r d s  a n d  w a t e r f o w l  a n n u a l l y )  s p e c i e s  l i k e  g o l d e n  
p l o v e r s ,  s a n d h i l l  c r a n e s ,  t u n d r a  s w a n s ,  w h i t e - f r o n t e d  g e e s e ,  
k i n g  e i d e r s ,  A r c t i c  l o o n » ,  p i n t a i l  d u c k s  a n d  m a n y  o t h e r s .  
M i g r a t o r y  b i r d s  l i k e  t h e s e  t r a v e l  t o  o t h e r  s t a t e s  a n d  n a t i o n s  
w h e r e  t h e y  a r e  e n j o y e d  b y  m i l l i o n s  o f  p e o p l e .  We h a v e  
i n t e r n a t i o n a l  t r e a t y  o b l i g a t i o n s  t o  p r o t e c t  t h e m .

F u r t h e r m o r e ,  A l a s k a ' s  t u n d r a  w e t l a n d s  s e r v e  a s  a n  
i m p o r t a n t  s a f e t y  n e t  t o  m a n y  c o n t i n e n t a l  w a t e r f o w l  
p o p u l a t i o n s .  I n  y e a r s  o f  s e v e r e  d r a u g h t  i n  t h f r  g r e a t  d u c k  
f a c t o r y  o f  t h e  p r a i n i r i  s t a t e s  a n d  C a n a d i a n  p r o v i n c e s ,  m a n y  
d i s p l a c e d  b i r d s  m u s t  f l y  n o r t h  t o  A l a s k a  j u s t  t o  s u r v i v e  u n t i l  
a n o t h e r  n e s t i n g  s e a s o n .  W i t h o u t  s u c h  a  s a f e t y  n e t ,  m a n y  d u c k  
p o p u l a t i o n s  w o u l d  b e  e v e n  m o r e  s e v e r e l y  d e p r e s s e d  t h a n  t h e y  
a l r e a d y  a r e .

A s  w e t l a n d s  d e s t r u c t i o n  c o n t i n u e s  i n  o t h e r  a r e a s  o f  t h e  
c o n t i n e n t ,  A l & a k s a  i s  b e c o m i n g  i n c r e a s i n g l y  i m p o r t a n t  f o r  d u c k  
s p e c i e s  i n  t r o u b l e .  F o r  e x a m p l e ,  i n  1 9 8 B  6 0  p e r c e n t  o f  t h e  
c o n t i n e n t ' s  p i n t a i l  d u c k s  w e r e  f o u n d  i n  A l a s k a .  T h i s  s p e c i e s  
h a s  d e c l i n e d  f r o m  a  p o p u l a t i o n  h i g h  o f  10 m i l l i o n  i n  1 9 5 6  t o  a  
c u r r e n t  a l l  t i m e  l o w  o f  2 . 5  m i l l i o n ,  o r  5 5  p e r c e n t  b e l o w  
a v e r a g e .  M e a n w h i l e ,  t h e  . c o n t i n e n t ' s  t o t a l  d u c k  p o p u l a t i o n  i s  
t h e  l o w e s t  o n  r e c o r d .

B e c a u s e  o f  t h e  p l i g h t  o f  o u r  d u c k s ,  c o n s e r v a t i o n i s t s  a n d  
s p o r t s m e n  t h r o u g h o u t  t h e  c o n t i n e n t  h a v e  b a n d e d  t o g e t h e r  i n  a n  
u n p r e c e n d e n t e d  e f f o r t  t o  s a v e  t h e m .  T h e y  a r e  d o i n g  t h i s  u n d e r  
t h e  u m b r e l l a  o f  t h e  N o r t h  A m e r i c a n  Ma t t e r  f o w l  M a n a g e m e n t  P l a n .  
S h o u l d  A l a s k a  b e  e x e m p t e d  f r o m  t h e  " n o  n e t  l o s s "  w e t l a n d  
p o l i c y ,  t h i s  p l a n  c o u l d  b e  p l a c e d  i n  s e r i o u s  j e o p a r d y .
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No o t h e r  s t a t e  h a a  t u n d r *  w e t  l e n d *  t h a t  p r o v i d e  s u c h  b i g  
g a m o  s p e c i e s  * s  c a r i b o u  a n d  m u s k o x  w i t h  v i t a l  h a b i t a t  f o r  
c a l v i n g  a n d  f e e d i n g  d u r i n g  t h e  A r c t i c  a u m i n n r .  And n o  o t h e r  
s t a t e  h a s  g r i z z l y  b e a r s ,  p o l a r  b e a r * ,  w o l v e s  a n d  w o l v e r i n e s  
f o r a g i n g  a r o u n d  t u n d r a  w e t l a n d s .

Mot. t o  b s  e v e r  l o o k e d  i s  t h e  f a c t  t h a t  A l a s k a  w e t l a n d s  
p r o d u c e  h u n d r e d s  o f  m i l l i o n s  o f  d o l l a r s  w o r t h  o f  s a l m o n ,  c h a r ,  
h e r r i n g -  p i k e ,  g r a y l i n g  a n d  » v a r i e t y  o f  o t h t t r  f i s h  p u r s u e d  b y  
s p o r t s m e n ,  s u b s i s t e n c e  u s e r s  a n d  c o m m e r c i a l  f i s h e r m a n  e a c h  y e a r .

A l l  t h i s  i s  n o t  t o  I g n o r e  t h o  f a c t  t h a t  t h ®  s e r e n i t y  a n d  
b e a u t y  o f  t h e  v a s t  p r i s t i n e  w o t  l a n d s  o f  A l a a k a  c o n t r l b u t ®  t o  
m a k i n g  A l a s k a  o u t  n a t i o n ' s  l a s t  g r e a t  w i l d e r n e s u .

O n e  o f  t h s  moot ,  d i s t u r b i n g  a s p e c t s  t o  t h e  c u r r e n t  
a n t  i - w o t  1 a n d a  c a . ; n a i g n  i s  t h e  a s s e r t i o n  t h a t  b e c a u s e  A l a s k a  h a s  
n o t  b e e n  a b l e  t o  u n d e r t a k e  u n c h e c k e d  d r a i n i n g  a n d  f i l l i n g  o f  
w e t l a n d s  i n  o r d e r  t o  p r o m o t e  e c o n o m i c  g r o w t h  a s  o t h e r  s t a t e s  
we r a  a b l e  t o  d o  b e f o r e  t h e  m i d - 1 9 0 0 1 a ,  t h e  s t a t e  s h o u l d  b e  
e x e m p t e d  u n t i l  a t  l e a s t  5  t o  2 0  p e r c e n t  o f  o u r  w e t l a n d s  a r e  
g o n e .

T h i s  a r g u m e n t  e r r o n e o u s l y  s u g g e s t *  t h a t  a i l  A l a s k a  w e t l a n d s  
a r e  t h e  s a m e  a n d  a r e n ' t  w o r t h  p r o t e c t i n g .  I t  w o u l d  c o n d e m n  a n  
a d d i t i o n a l  8  t o  3 2  m i l l i o n  a c r e s  t o  d e s t r u c t i o n  r e g a r d l e s s  o f  
t h e i r  m a n y  v a l u e s  b e f o r e  w e t l a n d  c o n s e r v a t i o n  w o u l d  b e  g i v e n  
s e r i o u *  c o n s i d e r a t i o n  h e r e .

T h i ®  w o u l d  b® a g i a n t  s t e p  b a c k w a r d  i n  p r o t e c t i n g  A l a s k a ' s  
w e t l a n d s - b a s e d  e c o n o m i e s  a n d  i i f o a t y l e * .  S u c h  t h i n k i n g  r e m i n d s  
me o f  t h e  f a m o u s  B r i t i s h  h i s t o r i a n  A r n o l d  T o y n b e e  w h e n  h e  s a i d ,  
" T h a  o n l y  t h i n g  we  l e a r n  f r o m  h i s t o r y  i s  t h a t  wo d o n ' t  l e a r n  
f r o n  h i s t o r y " .

I t  w i l l  b e  i m p o r t a n t  t o  d e t e r m i n e  h o w  w o u l d  t h e  p u b l i c  w i l l  
f i t  i n t o  i n d u s t r y ' s  w e t l a n d s  d e s t r u c t i o n  s c e n a r i o ?  W h a t  i f  
s o m e o n e ' s  f a v o r i t e  d u c k  m a r c h ,  f i s . h i n g  h o l e ,  m o o s e  h u n t i n g  
g r o u n d ,  s u b s i s t e n c e  u s e  a r e a ,  w i l d l i f e  v i e w i n g  r e t r e a t  o r  
n e i g h b o r h o o d  g r e e n b e l t  w e r e  i n v o l v e d ?  How m a n y  A l a s k a n s  w i l l  
r e a l l y  b e  w i l l i n g  t o  l e a v e  i t  u p  t o  i n d u s t r y  t o  d e c i d e  t h e  f a t e  
o f  s u c h  w e t l a n d s  f r o m  t h e m ?  And  t h e n  o n c e  t h e  d e s t r u c t i o n  i *  
d o n a ,  t o  a l l o w  t h e  w e t l a n d  d e v e l o p e r *  t o  w a l k  a w a y  w i t h o u t  
m a k i n g  c o m p e n s a t i o n  f o r  d a m a g e s ?  T h i s  a p p e a r s  t o  b e  e x a c t l y  
w h a t  t h e y  a r e  a s k i n g  f a r .

F o l l o w i n g  t h e  t r a g i c  E x x o n  V a l d e z  o i l  s p i l l ,  t h e  o i l  
i n d u s t r y  m o u n t e d  a  m u l t i - m i l l i o n  d o l l a r  p u b l i c  r e l a t i o n s  
c a m p a i g n  t o  i m p r o v e  i t s  i m a g e .  T e l e v i s i o n  c o m m e r c i a l s  a n d  t h e  
p r i n t  m e d i a  s h o w  i t s  o p e r a t  i o n s  i n  h a r m o n y  w i t h  t h e  
e n v i r o n m e n t .  P r o m i s e s  a r e  a g a i n  b e i n g  m a d e  t o  t r u s t  t h ®  o i l  
c o m p a n i e s  t o  d e v e l o p  t h e  A r c t i c  N a t i o n a l  W i l d l i f e  R e f u g e  i n  a n  

• " e n v i r o n m e n t a l l y  r e s p o n s i b l e  w a y " .  B u t  t h e  q u e s t i o n  b ^ s  t o  b e
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a s k e d !  I S  THE I N D U S T R Y ' S  CURRENT ANTI-WETLANDS CAMPAIGN THE 
STANDARD BY WHICH THEY WOULD TREAT W I L D L I F E  RI CH TUNDRA AND 
COASTAL WETLANDS ON THE ARCTIC NATIONAL W I L DL I F E  R E F U G E ' S  
COASTAL P L A I N ?

I h e  c u r r e n t  c n  1 - i n d u s t r y  b a c k e d  m i s i n f o r m & t i a n  c a m p a i g n  o n  
A l a s k a ' s  w e t l a n d s  i s  m i s y u i d a d ,  a n d  p u t * .  A l a s k a  o u t  o f  s t e p  
w i t h  t h a  r e s t  o f  t h e  n a t i o n  i n  t e r m s  o f  w e t l a n d ®  c o n s e r v a t i o n .

I t  c o m m i t s  A l a s k a  t o  g o i n g  b l i n d l y  d o w n  t h e  r o a d  t o  
e x p l o i t a t i o n  s a y i n g  t h a t  i t  h a s  n o t h i n g  t o  l e a r n  f r o m  t h e  
t r a g i c  m i s t a k e s  o f  o u r  s i s t e r  s t a t e s .  F u r t h e r m o r e ,  i t  o n l y  
c o n f i r m s  i n  t h e  m i n d o  o f  m a n y  A m e r i c a n s  t h a t  we a r e  a  g r e e d y  
o i l  s t a t e  w i l l i n g  t o  c o m p r o m i s e s  t h o  s p e c t a c u l a r  b e a u t y  o f  a u r  
c o u n t r y s i d e  a n d  i t s  u n m a t c h e d  w i l d l i f e  a b u n d a n c e  f o r  e v e n  
g r e a t e r  i n d u s t r y  p r o f i t s  a n d  b i g g o r  d i v i d e n d  c h o c k s .  And  we 
w o n d e r  wh y  e o  m a n y  A m e r i c a n a  v o i c e  s u c h  s t r o n g  s u p p o r t  f o r  a n  
A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A ) .

A m u c h  w i s e r  a n d  m o r e  s e n s i b l e  a p p r o a c h  w o u l d  b e  f o r  o u r  
p o l i t i c a l  l e a d e r s  t o  h e l p  g e t  d i v e r s e  w e t l a n d  i n t e r e s t  g r o u p s  
w o r k i n g  t o g e t h e r  o n  t h e  i s s u e ,  a n d  t o  p r o v i d e  t h e m  w i t h  
f a c t u a l  i n f o r m a t i o n .  I t  i s  t i m e  t h a t  we  r e c o g n i z e  a n d  t a k e  
p r i d e  i n  A l a s k a ' s  d i v e r s e  w e t l a n d s . f o r  a l l  t h e i r  m a n y  v a l u e s  
t o  s o c i e t y .  I t  i s  t i m e  t o  m a k e  a  s t r o n g  c o m m i t m e n t  t o  t h e i r  
c o n s e r v a t i o n ,  a n d  t o  r e a l i z e  t h a t  t h i s  c a n  b e  d o n a  w h i l e  # t  
t h e  s a m e  t i m e  p r o m o t i n g  s u s t a i n a b l e  d e v e l o p m e n t .  I n  t h e  e n d ,  
o u r  e c o n o m i c  s t a b i l i t y ,  t h e  q u a l i t y  o f  o u r  l i v e s ,  a n d  o u r  
i m a g a  am s t e w a r d s  o f  t h e  G r e a t  L a n d  w i l l  b e  m u c h  t h e  b e t t e r  
f o r  i t .

D a v e  C l i n e  
J a n u a r y  1 0 ,  1 9 9 0
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S U B J E C T N o L o s s  o f  W e t l a n d s  a n d  A l a s k a

P r e s i d e n t  B u s h ' s  p r o p o s e d  p o l i c y  o f  N o - N e t - L o s s  o f  W e t l a n d s  h a s  

g e n e r a t e d  c o n s i d e r a b l e  i n t e r e s t ,  c o n c e r n ,  a n d  e v e n  h y s t e r i a  h e r e  

i n  A l a s k a ,  d e s p i t e  t h e  f a c t  t h a t ,  t o  d a t e ,  s p e c i f i c s  o f  t h i s  

p o l i c y  r e m a i n  u n d e f i n e d .  A l m o s t  e v e r y  o t h e r  d a y  w a  s e e  a n o t h e r  

m e d i a  a r t i c l e  t h a t  s u g g e s t s  t h a t  t h i s  P o l i c y  w i l l  " c r i p p l e "  
A l a s k a ’s e c o n o m y .  A l a s k a ' s  e l e c t e d  o f f i c i a l s  a n d  t h e  o i l  

c o m p a n i e s  h a v e  u n d e r t a k e n  a n  a c t i v e  c a m p a i g n  t o  h a v e  A l a s k a  

e x c l u d e d  b o t h  f r o m  a n y  p o l i c y  d e v e l o p e d  b y  t h e  D o m e s t i c  P o l i c y  

C o u n c i l  a n d  f r o m  t h e  E P A / C O E  M e m o r a n d u m  o f  A g r e e m e n t  (MOA) 

c o n c e r n i n g  m i t i g a t i o n .  I f  t h e y  a r e  s u c c e s s f u l ,  o u r  a b i l i t y  t o  

c o n s e r v e  c o a s t a l  w e t l a n d  h a b i t a t s  v i t a l  t o  t h e  m a i n t e n a n c e  o f  

A l a s k a ' s  f i s h e r i e s  w i l l  b e  s e v e r e l y  c o m p r o m i s e d .  N M F S  n e e d s  t o  

l a u n c h  i t s  o w n  c a m p a i g n  t o  1) a s s e r t  t h e  i m p o r t a n c e  a n d  v a l u e  o f  

c o a s t a l  w e t l a n d  h a b i t a t s  i n  A l a s k a ,  2) o u t l i n e  t h e  i n a c c u r a c i e s  

i n  t h e  a r g u m e n t s  m a d e  b y  t h o s e  w h o  s e e k  t o  e x c l u d e  A l a s k a  f r o m  

n a t i o n a l  w e t l a n d  p o l i c i e s ,  3) s u p p o r t  E P A  a n d  t h e  C O E  i n  t h e i r  

p r o p o s e d  m i t i g a t i o n  M O A ,  a n d  4) w o r k  w i t h  o t h e r  a g e n c i e s  t o  

o b t a i n  n e e d e d  d a t a  o n  t h e  a r e a l  e x t e n t  a n d  l o s s  r a t e s  o f  s p e c i f i c  

w e t l a n d  h a b i t a t  t y p e s  i n  A l a s k a .  O u r  o v e r a l l  s h o r t - t e r m  g o a l  

s h o u l d  b e  t o  e n s u r e  t h a t ,  a t  a  m i n i m u m ,  w e s t e r n  a n d  s o u t h e a s t e r n  

A l a s k a ' s  c o a s t a l  w e t l a n d s  a r e  i n c l u d e d  i n  a l l  n a t i o n a l  

p o l i c y / p r o g r a m s  t h a t  a r e  d e v e l o p e d .

M o s t  o f  t h e  c o n c e r n s  e x p r e s s e d  b y  e l e c t e d  o f f i c i a l s  a n d  i n d u s t r y  

r e p r e s e n t a t i v e s  c e n t e r  a r o u n d  t h e  r e g u l a t i o n  o f  f i l l  i n  t u n d r a  

w e t l a n d s  a s s o c i a t e d  w i t h  n o r t h  s l o p e  o i l  a n d  g a s  d e v e l o p m e n t .  

S t u d i e s  t o  d a t e  s h o w  t h a t  t h e s e  t u n d r a  w e t l a n d s  p r o v i d e  l i m i t e d  

f i s h e r i e s  h a b i t a t  v a l u e s .  T h e . e f o r e ,  F / A K R  g e n e r a l l y  d o e s  n o t  

o b j e c t  t o  t h e  i s s u a n c e  o f  p e r m i t s  f o r  t u n d r a  f i l l .  C o n v e r s e l y ,  

c o a s t a l  m a r i n e ,  e s t u a r i n e ,  a n d  r i v e r i n e  w e t l a n d  h a b i t a t s  i n  

w e s t e r n  a n d  s o u t h e a s t e r n  A l a s k a  p r o v i d e  v i t a l  s p a w n i n g ,  r e a r i n g ,  

a n d  f e e d i n g  a r e a  f o r  m a n y  o f  A l a s k a ' s  p r e m i e r  c o m m e r c i a l  a n d  

s p o r t  f i s h e r i e s ,  e . g . ,  f i v e  s p e c i e s  o f  P a c i f i c  s a l m o n ,  s t e e l h e a d  

t r o u t ,  h e r r i n g ,  a n d  D u n g e n e s s ,  t a n n e r ,  a n d  k i n g  c r a b .  T h e  

c u r r e n t  " e x e m p t  A l a s k a  c a m p a i g n "  l u m p s  a l l  o f  A l a s k a ' s  w e t l a n d s  

i n t o  o n e  e x c l u s i o n  c a t e g o r y  w i t h o u t  a c k n o w l e d g i n g  t h e  m a j o r  

d i f f e r e n c e s  b o t h  i n  f i s h e r i e s  v a l u e s  a n d ,  v e r y  p r o b a b l y ,  i n  l o s s  

r a t e s  b e t w e e n  c o a s t a l  w e t l a n d s  a n d  i n t e r i o r  t u n d r a  w e t l a n d s .



M u c h  o f  t h e  p r o - e x c l u s i o n  a r g u m e n t s  ( S e e  a t t a c h m e n t )  s e e m s  t o  
r e s t  o n  t h e  " f a c t "  t h a t  A l a s k a  h a s  l o s t  a b o u t  0.05?; o f  i t s  

w e t l a n d  b a s e  t o  h u m a n  d e v e l o p m e n t .  T h i s  l o s s  e s t i m a t e  a p p e a r s  t o  

h a v e  o r i g i n a t e d  i n  a  r e p o r t  ( S e n n e r  1 9 8 9 )  p r e p a r e d  f o r  A R C O  

A l a s k a ,  I n c .  a n d  B P  E x p l o r a t i o n  ( A l a s k a )  Inc .  W e  h a v e  r e v i e w e d  

t h i s  d o c u m e n t  a n d  f i n d  t h a t  t h i s  l o s s  e s t i m a t e  i s  n o t  

s u b s t a n t i a t e d  w i t h  d a t a  o r  e v e n  a  t h o r o u g h  d i s c u s s i o n  o f  t h e  

m e t h o d s  u s e d  t o  d e r i v e  t h e  e s t i m a t e .  T h e  o n l y  w e t l a n d  l o s s  

e s t i m a t e s  w e  a r e  a w a r e  o f  f o r  c o a s t a l  w e t l a n d s  i n  A l a s k a  i n d i c a t e  

t h a t ,  a t  l e a s t  l o c a l l y ,  c o a s t a l  w e t l a n d  l o s s  r a t e s  a r e  m u c h  

h i g h e r .  A d a m u s  e t  a l .  ( 1 9 8 7 )  e s t i m a t e d  t h a t  J u n e a u  w e t l a n d s  h a v e  

b e e n  r e d u c e d  b y  1 3 %  s i n c e  1 9 4 8 .  W e t l a n d  r e d u c t i o n s  i n  t h e  

A n c h o r a g e  a r e a  f o r  1 9 8 2 - 1 9 8 7  w e r e  e s t i m a t e d  a t  n e a r l y  o n e - t h i r d  

( 2 7 - 3 1 % )  o f  t h e  c o m m u n i t y ' s  1 9 8 2  w e t l a n d  b a s e  ( M u n i c i p a l i t y  o f  

A n c h o r a g e  1 9 8 8 ) .

W i t h o u t  d i f f e r e n t i a t i o n  b y  h a b i t a t  t y p e  a n d  g e o g r a p h i c  a r e a ,  t h e  

s i g n i f i c a n c e  o f  w e t l a n d  l o s s e s  Lo f i s h e r i e s  i s  o b s c u r e d .

A c c o r d i n g  t o  e s t i m a t e s ,  w e t l a n d s  c o m p r i s e  1 7 0 , 0 0 0 , 0 0 0  a c r e s  o f  

A l a s k a ' s  l a n d  a r e a .  H o w e v e r ,  a c c o r d i n g  t o  t h e  N a t i o n a l  W e t l a n d s  

I n v e n t o r y  ( H a l l  1 9 8 8 ) ,  o n l y  2 0 , 9 6 1 , 5 6 6  ( 1 1 % )  o f  t h e s e  a c r e s  a r e  

c o a s t a l  w e t l a n d  a n d  d e e p w a t e r  h a b i t a t .  T h e  m a j o r i t y  o f  t h i s  

c o a s t a l  w e t l a n d  h a b i t a t  ( 9 0 % )  c o n s i s t s  o f  e s t u a r i n e  s u b t i d a l  

h a b i t a t .  E s t u a r i n e  i n t e r t i d a l  v e g e t a t e d  w e t l a n d s  c o m p r i s e  o n l y  

1 . 7 %  o f  t h e  s t a t e ’s c o a s t a l  w e t l a n d  a r e a ,  a n d  m a r i n e  a n d  

e s t u a r i n e  i n t e r t i d a l  u n v e g e t a t e d  f l a t s  c o m p r i s e  t h e  o t h e r  8 . 3 % .  

T h e s e  s h a l l o w  n e a r s h o r e  z o n e s  a r e  p a r t i c u l a r l y  i m p o r t a n t  a s  

s p a w n i n g ,  f e e d i n g ,  a n d  r e a r i n g  a r e a s  f o r  f i s h e r y  r e s o u r c e s .  

H o w e v e r ,  t h e i r  p r o x i m i t y  t o  u p l a n d  m a k e s  t h e s e  a r e a s  p a r t i c u l a r l y  

v u l n e r a b l e  t o  h u m a n  d e v e l o p m e n t  p r e s s u r e .

W e  h a v e  b e e n  w o r k i n g  d i l i g e n t l y  t o  e n s u r e  t h a t  t h e  s a m e  l e v e l  o f  

p r o t e c t i o n  m a n d a t e d  i n  t h e  C l e a n  W a t e r  A c t  i s  a f f o r d e d  t o  c o a s t a l  

w e t l a n d s  i n  A l a s k a  a s  i n  t h e  r e s t  o f  t h e  U n i t e d  S t a t e s  ( F a r i s  e t  

a l .  1 9 8 8 ) .  B e c a u s e  o f  t h e  f r o n t i e r  p e r s p e c t i v e  a n d  g e o g r a p h i c  

i s o l a t i o n ,  t h i s  h a s  b e e n  a n  e x t r e m e l y  d i f f i c u l t  t a s k .  I f  A l a s k a  

i s  e x c l u d e d  f r o m  t h e  n o - n e t  l o s s  p o l i c y  a n d  t h e  C O E / E P A  M O A ,  o u r  

h a b i t a t  c o n s e r v a t i o n  e f f o r t s  w i l l  b e  d e a l t  a  s e r i o u s  s e t b a c k .  W e  

c a n n o t  a l l o w  r e g u l a t o r y  a g e n c i e s  a n d  i n d u s t r y  t o  g e t  t h e  m e s s a g e  

t h a t  w e t l a n d s  i n  A l a s k a  a r e  l e s s  i m p o r t a n t  t h a n  w e t l a n d s  i n  t h e  

r e s t  o f  t h e  c o u n t r y .

C o a s t a l  w e t l a n d s  i n  A l a s k a  c o n t i n u e  t o  s u p p o r t  t h e  N a t i o n ' s  

l a r g e s t  f i s h e r i e s  a n d  o n e  o f  t h e  S t a t e  o f  A l a s k a ' s  g r e a t e s t  

i n d u s t r i e s .  A d d i t i o n a l l y ,  t h e s e  w e t l a n d s  g e n e r a l l y  p r o v i d e  t h e  

i m p o r t a n t  s o c i e t a l  f u n c t i o n ?  o f  w a t e r  q u a l i t y  i m p r o v e m e n t ,  

f l o o d w a t e r  d e s y n c h r o n i z a t i o n ,  s e d i m e n t  a n d  s h o r e l i n e  

s t a b i l i z a t i o n ,  n u t r i e n t  e x p o r t ,  a n d  b u f f e r s  t o  s t o r m  a n d  o t h e r  

s u r f a c e  w a t e r  d i s t u r b a n c e s  T h e s e  c o a s t a l  w e t l a n d s  w a r r a n t  

a d d i t i o n a l  m e a s u r e s  f o r  t h ?  ^ p r o t e c t i o n  a n d  m a i n t e n a n c e .  I t  i s  

i m p e r a t i v e  t h a t  N M F S  d i r e c t s  a  c o n c e r t e d  e f f o r t  t o  e n s u r e  t h a t  

A l a s k a  c o a s t a l  w e t l a n d s  a r e  n o t  e x c l u d e d  f r o m  a n y  n a t i o n a l
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p o l i c i e s  o r  p r o g r a m s .  A n  i n c r e a s e d  c o m m i t m e n t  is a l s o  n e e d e d  t o  

a s c e r t a i n  a c c u r a t e  h a b i t a t - s p e c i f i c  d a t a  o n  A l a s k a ' s  w e t l a n d s .

H e  a w a i t  y o u r  d i r e c t i o n  o n  w h a t  a p p r o a c h  y o u  w i s h  t h e  a g e n c y  t o  

t a k e  i n  t h e s e  m a t t e r s .  T h e  A l a s k a  R e g i o n  H a b i t a t  C o n s e r v a t i o n  
D i v i s i o n  s t a f f  a r e  p r e p a r e d  t o  a s s i s t  i n  t h i s  e f f o r t .

A t t a c h m e n t
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A d a m u s ,  P . R . ,  D. B e e r s ,  K. Bc>3worth, R. C a r s t e n s e n ,  a n d  K. M u n k .  

1 9 8 7 .  J u n e a u  W e t l a n d s :  F u n c t i o n s  a n d  V a l u e B .  A d a m u a

F < e s o u r c e  A s s e s s m e n t ,  I n c . /  f o r  C i t y  a n d  B o r o u g h  o f  J u n e a u .  

A l a s k a .  2 2 4  p.

F a r i a .  T . L . ,  J . B .  H a m i l t o n ,  a n d  R . P .  S t o n e .  1 9 0 8 .  R e p o r t  o n  t h e  

A l a s k a  R e g i o n  S e c t i o n  1 0 / 4 0 4  p e r m i t  c o o r d i n a t i o n ,  1 9 8 1  

t h r o u g h  1 9 8 5 .  S u p p l e m e n t e d  w i t h  1 9 8 6  a n d  1 9 8 7  d a t a  ( O c t o b e r  

1 9 8 8 ) .  N O A A  T e c h n i c a l  M e m o r a n d u m  N M F S  F / A K R .  U . S .  D e p t ,  o f  

C o m m e r c e ,  N a t i o n a l  M a r i n e  F i s h e r ' . o s  S e r v i c e .  J u n e a u ,  A l a s k a .  

6 4  p.

H a l l ,  J . V .  1 9 8 8 .  A l a s k a  C o a s t a l  W e t l a n d  S u r v e y .  N a t i o n a l

W e t l a n d s  I n v e n t o r y ,  A l a s k a .  C o o p e r a t i v e  R e p o r t  o f  t h e  U . S .  

D e p t ,  o f  I n t e r i o r  a n d  D e p t ,  o f  C o m m e r c e .  3 6  p.

M u n i c i p a l i t y  o f  A n c h o r a g e , .  1 9 8 8 .  D r a f t  A n c h o r a g e  W e t l a n d s  

M a n a g e m e n t  P l a n .  D e p t ,  o f  E c o n o m i c  D e v e l o p m e n t  a n d  

P l a n n i n g .  U n p u b l i s h e d  R e p o r t .

S e n n e r ,  R . G . B .  1 9 8 9 .  E f f e c t s  o f  P e t r o l e u m  O p e r a t i o n s  i n  A l a s k a n  

W e t l a n d s ,  ^ r e p a c ^ d  f o r  \ R C O  A l a s k a ,  I n c ,  a n d  B P  E x p l o r a t i o n  

( A l a s k a )  I n c . ,  A n c h o r & g e ,  A l a s k a ,  1 3 7  p.
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CC  J A D F G ,  J u n e a u  

F W S ,  J u n e a u ,  A n c h o r a g e  

A D E C ,  J u n e a u ,  R e d b u r n  

F / P R ,  F o s t e r ,  H a l l ,  R i s e n h o o v e r  

F / N E R 7 4  - B i g f o r d  

F / S E R 1  - M a g e r  
M a r k  D a l t o n ,  A n c h o r a g e  D e p t ,  o f  E c o n .  D e v .  P l a n .

E P A ,  A n c h o r a g e ,  S e a t t l e

C E ,  W . W .  K a k e l

F / A K R ,  M o r r i s ,  S m i t h

A D N R
A D G C
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tinted States Senate
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D e c e m b e r  1 ,  1 9 0 9

T h e  H o n o r a b l e  R i c h a r d  G «  D o r m a n  
D i r e c t o r
Q f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t
O l d  E x e c u t i v e  O f f i c e  B u i l d i n g
1 7 t h  S t r e e t  a n d  P e n n s y l v a n i a .  A .ve . ,  N .W .
W a s h i n g t o n ,  D . C .  2 0 5 0 3

D e a r  D i c k :

T h e r a  a r e  s e r i o u s  p r o b l e m s  w i t h  a  r e c e n t l y  p r o m u l g a t e d  
C o r p s  O f  E n g i n e e r s /  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
M e m o r a n d u m  o f  A g r e e m e n t  [ M O A ]  ‘c o n c e r n i n g  p e r m i t s -  u n d e r  
s e c t i o n  4 0 4  o f  t h a  C l e a n  W a t e r  A c t *  T h e  a g e n c i e s  m a i n t a i n  
t h a t  t h i s  M O A  i s  m e r e l y  a  c l a r i f i c a t i o n  o f  e x i s t i n g  
m i t i g a t i o n  p o l i c y  i n  l i g h t  o f  t h e  n a t i o n a l  g o a l  o f  n o  
o v e r a l l  n o t  l o s s  o f  w e t l a n d  f u n c t i o n s  a n d  v a l u e s .  W e  
d i s a g r e e .  ^

W h i l e  t h e * a p p l i c a t i o n  o f  t h i s  M O A  t o  A l a a k a  h a a  t h e  
p o t e n t i a l  f o r  d i s a s t e r ,  i t  1 *  o b j e c t i o n a b l e  o n . m u c h  b r o a d e r  
g r o u n d t *  i t  i s  n o t  f t  c l a r i f i c a t i o n  o f  e x i s t i n g  * p o l i c y . . • T h e  
C o r p s  a d m i t s  t h a t  t h a  " n o  o v e r a l l  n e t  l o a a "  g o a l  h a d  n o t  
b e e n  a r t i c u l a t e d  b e f o r e  t h i s  M O A .  I t  i s ,  l a  f a c t ,  a  n e w  
p o l i c y  s e t t i n g  a n  o b j e c t i v e  o f  n o  n e t  l o s s  o f  w e t l a n d s , / a n d  
d i r e c t i n g  t h e  a g e n c i e s  t o  u s e  e x i s t i n g  m i t i g a t i o n  p o l i c i e s  
t u  a c h i e v e  t h a t  o b j e c t i v e .

A a  a u c h ,  i t  u n d e r c u t s  a n d  s u p e r c e d e s  e f f o r t s  w i t h i n  t h o  
A d m i n i s t r a t i o n  a n d  i n  C o n g r e s s  t o  a r t i c u l a t e  a  w o r k a b l e  n o  
o v e r a l l  n e t  l o s s  p o l i c y  f o r  w e t l a n d s  p r o t e c t i o n .  F u r t h e r ,  
i t  h a s  b e e n  p r o m u l g a t e d  w i t h o u t  o p p o r t u n i t y  f o r  p u b l i c  
c o m m e n t ,  i n  v i o l a t i o n  o f  t h e  A d m i n i s t r a t i v e  p r o c e d u r e s  A c t .

E i t h e r  o f  t h e s e  o b j e c t i o n s  w o u l d  j u s t i f y  r e v o c a t i o n  o f  
t h i s  M O A  —  a  s t e p  w h i c h  w e  u r g e  b e  t a k e n  i m m e d i a t e l y -  A n d  
i n  a d d i t i o n  t o  p o l i c y  a n d  p r o c e d u r a l  i s s u e * ,  t h e r e  e r e  
s u b s t a n t i v e  p r o b l e m s  w i t h  i t  a s  w e l l .  P u t t i n g  i t  s i m p l y ,  
i m o i e m e n t a t i o n  o f  t h i s  M O A  c a n  n o t  b o  d o n e  w i u h  t h e  
f l e x i b i l i t y  w h i c h  t h e  a g e n c i e s  c l a i m  t o  h a v e  w o r k e d  i n t o  t h e
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T i l ®  H o n o r a b l e  R i c h a r d  G -  D e r m a r x  
D e c e m b e r  1 ,  1 3 3 9  
P a g ®  T w o

B o t h  a g e n d a s  a d m i t  t h a t  n o  m e a s u r i n g  s t i c k  h a s  b e e n  
a g r e e d  t o  f o r  d e t e r m i n i n g  w h e t h e r  t h e y  a r e  m e e t i n g  t h i s  n e w  
g o a l .  T h ®  C o r p s  d o e s  n o t  k n o w  i f  i t  i s  t r y i n g  t o  a c h l e v ®  n o  
n e t  l o s s  o f  w e t l a n d  f u n c t i o n s  a t  a  D i s t r i c t ,  R e g i o n ,  S t a t e  
o r  N a t i o n a l  l e v e l .  T h e *  M O A  c l a i m s  t o  r e c o g n i z e  t h a t  n o  n o t  
- l o s s  m a y  n o t  h e  a c h i e v e d  i n  e a c h  p e r m i t .  B u t  i n  t h e  a b s e n c e  
o f  g u i d a n c e ,  t h e  a g e n c i e s  w i l l  « •  b y  d e f a u l t  —  t r y  t o  
a c h i e v e  n o  n e t  l o s s  o n  a  p e r m i t  b y  p e r m i t  b a s i s .

T h e  M O A  e f f e c t i v e l y  r e q u i r e s  n o  n e t  l o o s  t o  b o  t h e  
o b j e c t i v e  i n  e a c h  p e r m i t  d e c i s i o n .  U n d e r  t h e  M O A ,  t h i s  
o b j e c t i v e  w o u l d  b e  a b a n d o n e d  o n l y  u n d e r  l i m i t e d  
c i r c u m s t a n c e s .  T h e  a b s e n c e  o f  a n  a l t e r n a t i v e  m e a s u r i n g  
s t i c k  f o r c e s  a  d e c i s i o n  i n  e a c h  c a s e  b e t w e e n  a b a n d o n i n g  t h ®  
n a t i o n a l  g o a l  a n d  r e j e c t i n g  t h e  c l a i m  o f  s p e c i a l  
c i r c u m s t a n c e .  T h i s  i s  p a r t i c u l a r l y  c r i t i c a l  i n  A l a s k a .  A s  
y o u  k n o w ,  6 Q %  o f  A l a s k a  i s  e s t i m a t e d  t o  b e  w e t l a n d s .  W h i l e  
t h e  “ S o u t h  4 8 "  h a s  l d s t  5 4 % o f  i t s  w e t l a n d s ,  A l a s k a  h a s  a  
n e t '  l o s s  t o  d a t e  o f  . 0 5 % o f  i t s  w e t l a n d s .  W e  w a n t  t o  b e  
p a r t  o f  t h e  n a t i o n a l  p r o g r a m  a n d  w *  w a n t  t o  p r o t e c t  a u r  
w e t l a n d s ,  b u t  a n  a r e a  l / 5 t h  t h o  s i z e  o f  t h e  w h o l e  U n i t e d  
S t a t e *  s h o u l d  b e  l o o k e d  a t  a s  a  w h o l e  a n d  n o t  o n  a  p e r m i t  b y  
p e r m i t  b a s i c .

T h e r e  i *  a  n e e d  f o r  a  n a t i o n a l  w e t l a n d *  p o l i c y ,  w h i c h  
s h o u l d  i n c l u d e  a  g o a l s  o f  n o  o v e r a l l  n o t  l o s s *  A l a s k a  c a n  
p l a y  a  e o n s  t r a c t i v e  " r o l e  i n  s h a p i n g  a  f l e x i b l e  b u t  e f f e c t i v e  
w e t l a n d s  p o l i c y , ’ a n d  c a n  b e .  a c c o m m o d a t e d  b y  s u c h  a  p o l i c y .
t

H o w e v e r ,  t h i s  M O A  d o ® *  n o t  a d v a n c e  t h a t  c a u V e .  I t . - i s  
m o r e  o f  a  b a r r i e r  t h a n  a  h ® l p  t o  d e v e l o p i n g  a  w o r k a b l e  
w e t l a n d *  p o l i c y .  I t  s h o u l d  b e  r e v o k e d .  I f  i t  i e  n o t  g o i n g  
t o  b o  r e v o k e d ,  t h e n  i t  s h o u l d  b e  w i t h d r a w n  a n d  s u b j e c t e d  t o  
a p p r o p r i a t e  p u b l i c  c o m m e n t .  A t  t h e  v e r y  l e a s t  i t  s h o u l d  b ®  
l i m i t e d  t o  t h e  4 8  c o n t i g u o u s  s t a t e *  e n d  a  s p e c i a l  s t u d y  m a d e  

• o f  A l a s k a ' s  n e e d  f o r  a  p o l i c y  o f  p r o t e c t i o n  o f  . s p e c i a l  
' w e t l a n d s  a n d  a  r e c o g n i t i o n  o f  o u r  r i g h t  t o  u s e  o u r  S t a t e h o o d  

a n d  N a t i v e  l a n d s  t o  a s s u r e  s u r v i v a l  o f  o u r  s t a t e .



S t a t e  o f  A l a s k a

O F F I C E  O F  T h e  O O v E n u O R

J u n e a u

O c t o b e r  3, 1 9 8 9

T h e  P r e s i d e n t  

T h e  W h i t e  H o u s e  

W a s h i n g t o n ,  D C  2 0 5 0 0

D e a r  M r .  P r e s i d e n t :

Y o u  h a v e  c o m m i t t e d  y o u r  A d m i n i s t r a t i o n  t o  t h e  g o a l  o f  

r e v e r s i n g  t h e  l o s s  o f  o u r  n a t i o n ' s  w e t l a n d s .  Y o u r  W h i t e  

H o u s e  D o m e s t i c  P o l i c y  C o u n c i l  w i l l  b e g i n  i n  t h e  c o m i n g  w e e k s  

t o  t a k e  a c t i o n  o n  t h i s  n a t i o n a l  w e t l a n d s  p o l i c y  b y  r e v i s i n g  
e x i s t i n g  a d m i n i s t r a t i v e  a n d  r e g u l a t o r y  t o o l s .  T o  a i d  i n  

t h i s  t a s k ,  s e v e r a l  r e c o m m e n d a t i o n s  w e r e  d e v e l o p e d  b y  t h e  

N a t i o n a l  W e t l a n d s  P o l i c y  F o r u m ,  c h a i r e d  b y  G o v e r n o r  K e a n  c f  
N e w  J e r s e y ,  a n d  i n  w h i c h  A l a s k a  h a s  p a r t i c i p a t e d .  T h e  f o r u m  

a l s o  i s  r e c o m m e n d i n g  a c t i o n s  t h a t  c a n  b e  t a k e n  b y  t h e  

C o n g r e s s  a n d  b y  t h e  s t a t e s .

A l a s k a  h a s  a l a r g e  p o r t i o n  o f  t h e  n a t i o n ' s  w e t l a n d s — a b o u t  

1 7 0  m i l l i o n  a c r e s ,  o r  n e a r l y  d o u b l e  t h e  a c r e a g e  f o u n d  i n  t h e  

c o n t i g u o u s  U n i t e d  S t a t e s .  M o s t  o f  A l a s k a ' s  w e t l a n d s  r e m a i n  
i n  t h e i r  n a t u r a l  s t a t e .  I n  c o n t r a s t  t o  l o s s e s  o f  m o r e  t h a n  

2 0 0 , 0 0 0  a c r e s  o f  w e t l a n d s  p e r  y e a r  i n  m a n y  o t h e r  p a r t s  o f  

t h e  U n i t e d  S t a t e s ,  t h e  a c r e s  o f  A l a s k a n  w e t l a n d s  l o s t  a s  a 

r e s u l t  o f  d e v e l o p m e n t  s i n c e  t e r r i t o r i a l  d a y s  a r e  s o m e t h i n g  

l e s s  t h a n  8 0 , 0 0 0  a c r e s .  A l a s k a  i s  c o m m i t t e d  t o  t h e  

c o n t i n u e d  p r o t e c t i o n  a n d  w i s e  s t e w a r d s h i p  o f  t h e s e  a r e a s .

A l a s k a ' s  w e t l a n d s  a r e  d i s t i n g u i s h a b l e  n o t  o n l y  b y  t h e i r  

q u a n t i t y  a n d  r e l a t i v e l y  u n d i s t u r b e d  s t a t e ,  b u t  b y  p h y s i c a l  

c h a r a c t e r i s t i c s  a s  w e l l .  A l a s k a ' s  w e t l a n d s  a r e  d i v e r s e  a n d  

o f t e n  c o n t i n u o u s  o v e r  l a r g e  a r e a s .  A m o n g  t h e m  a r e  A m e r i c a ' s  

o n l y  h i g h  l a t i t u d e  w e t l a n d s ,  m a n y  c h a r a c t e r i z e d  b y  

p e r m a f r o s t .

F o r  e x a m p l e ,  v a s t  a r e a s  o f  N o r t h  S l o p e  t u n d r a  a r e  c o n s i d e r e d  

" w e t l a n d s "  b e c a u s e  t h e y  h a v e  s t a n d i n g  w a t e r  a n d  s a t u r a t e d  

s o i l s  d u r i n g  p a r t  o f  t h e  y e a r .  H o w e v e r ,  t h e  r e a s o n  t h e s e
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a r c t i c  o r  h i g h  l a t i t u d e  s o i l s  a r e  " w e t "  is b e c a u s e  t h e y  a r e  

u n d e r l a i n  b y  p e r m a f r o s t — s o i l  t h a t  r e m a i n s  c o n s t a n t l y  b e l o w  

f r e e z i n g  a n d  t h e r e b y  i m p e r m e a b l e ,  t r a p p i n g  r a i n  a n d  s n o w m e l t  

o n  t h e  s u r f a c e .

B e c a u s e  o f  t h e  u n i q u e  f e a t u r e s  o f  m a n y ,  b u t  n o t  a l l  A l a s k a n  

w e t l a n d s ,  i t  i s  i m p o r t a n t  t o  t h e  S t a t e  t h a t  p o l i c i e s  r e f l e c t  

t h e  p h y s i c a l  d i f f e r e n c e s  t h a t  d i s t i n g u i s h  o u r  w e t l a n d s  f r o m  

t h o s e  i n  o t h e r  p a r t s  o f  t h e  U n i t e d  S t a t e s .  W h i l e  " n o  n e t  

l o s s "  i s  a l a u d a b l e  n a t i o n a l  g o a l ,  i t  h a s  b e e n  r e c o g n i z e d  
t h a t  i t  m u s t  b e  b a l a n c e d  b y  e v a l u a t i o n  o f  t h e  n a t i o n ' s  

w e t l a n d s  n o t  o n l y  b y  a c r e a g e ,  b u t  a l s o  b y  p h y s i c a l  

c h a r a c t e r i s t i c s  a n d  f u n c t i o n .

W e t l a n d s  c a n  f u n c t i o n  i n  m o r e  w a y s  t h a n  o n e ;  a s  w i l d l i f e  

h a b i t a t ,  a s  n a t u r a l  f l o o d  c o n t r o l  m e c h a n i s m s ,  a s  w a t e r  

p u r i f i e r s ,  a s  r e c r e a t i o n  a r e a s ,  a s  t h e  n u r s e r y  g r o u n d s  f o r  
m a r i n e  o r g a n i s m s .  B u t  n o t  a l l  w e t l a n d s  p e r f o r m  a l l  t h e s e  

f u n c t i o n s .  F o r  e x a m p l e ,  N o r t h  S l o p e  t u n d r a  w e t l a n d s  d o  

p r o v i d e  w i l d l i f e  h a b i t a t ,  h o w e v e r ,  t h e s e  a r e a s  d o  n o t  

p e r f o r m  t h e  h y d r o l o g i c  a n d  w a t e r  p u r i f i c a t i o n  f u n c t i o n s  

t y p i c a l  o f  w e t l a n d s  i n  t h e  c o n t i g u o u s  U n i t e d  S t a t e s .

T h i s  q u a l i f i e r  i s  e s s e n t i a l  f o r  e v a l u a t i n g  A l a s k a n  w e t l a n d s .  

I t  h a s  b e e n  e m b r a c e d  b y  t h e  N a t i o n a l  W e t l a n d s  F o r u m ,  t h e  

N a t i o n a l  G o v e r n o r s '  A s s o c i a t i o n ,  a n d  o t h e r s .  W e  h a v e  

a c h i e v e d  c o n s e n s u s  i n  t h e s e  f o r u m s  t h a t  n a t i o n a l  p o l i c y  
s h o u l d  b e  n o  o v e r a l l  n e t  l o s s  o f  t h e  n a t i o n ' s  r e m a i n i n g  

w e t l a n d s  b a s e ,  a s  d e f i n e d  b y  a c r e a g e  a n d  f u n c t i o n .  W e  u r g e  

y o u  t o  i n c l u d e  s u c h  a c l a r i f y i n g  s t a t e m e n t  i n  a n y  r e g u l a t o r y  

p r o p o s a l s  a i m e d  a t  c o n s e r v a t i o n  a n d  r e s t o r a t i o n  o f  A m e r i c a ' s  

w e t l a n d s .

I t  a l s o  i s  e s s e n t i a l  t h a t  S t a t e s  r e t a i n  t h e  f l e x i b i l i t y  t o  

c o n d u c t  m a n a g e m e n t  a n d  r e g u l a t o r y  p r o g r a m s  t h a t  r e f l e c t  t h e  

s p e c i a l  c h a r a c t e r i s t i c s  o f  t h e i r  w e t l a n d s .  F o r  e x a m p l e ,  i n  

A l a s k a ,  w e t l a n d s  u n d e r l a i n  b y  p e r m a f r o s t  p o s e  u n i q u e  

s c i e n t i f i c  c h a l l e n g e s  t o  s u c c e s s f u l  r e s t o r a t i o n  a c t i v i t i e s .  

W e  a r e  e x a m i n i n g  a  v a r i e t y  o f  a p p r o a c h e s  t o  a v o i d  w e t l a n d  

a l t e r a t i o n ,  b u t  w h e r e  i t  i s  u n a v o i d a b l e ,  t o  m i n i m i z e  i t ,  a n d  

c o m p e n s a t e  f o r  i t .  W e  m u s t  m a k e  s u r e  o u r  c a p a c i t y  t o  
r e s p o n d  t o  u n i q u e  c i r c u m s t a n c e s  a n d  t o  t a i l o r  o u r  m i t i g a t i o n  

e f f o r t s  i s  n o t  c o n s t r a i n e d  b y  a  n a t i o n w i d e ,  o n e - o f - a - k i n d  

a p p r o a c h .  W h a t e v e r  n a t i o n a l  g o a l  y o u r  A d m i n i s t r a t i o n  s e t s  
i n  e x e c u t i v e  a c t i o n  o r  r e g u l a t o r y  p o l i c y  m u s t  b e  t e m p e r e d  b y  

t h e  r e c o g n i t i o n  t h a t  t h e  g o a l  m a y  h a v e  t o  b e  i m p l e m e n t e d  

d i f f e r e n t l y  i n  v a r i o u s  r e g i o n s  o f  t h e  c o u n t r y .
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W e  l o o k  f o r w a r d  t o  w o r k i n g  w i t h  y o u  t o  d e v i s e  a n a t i o n a l  

s t r a t e g y  t h a t  w i l l  e n s u r e  t h a t  A m e r i c a ' s  w e t l a n d  r e s o u r c e s  

a n d  t h e i r  v a l u a b l e  c o n t r i b u t i o n  t o  V ' i l d l i f e  h a b i t a t  a n d  

w a t e r  q u a l i t y  a r e  p r o t e c t e d .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  v i e w s .

c c :  S e c r e t a r y ,  D e p a r t m e n t  o f  t h e  I n t e r i o r

S e c r e t a r y ,  D e p a r t m e n t  o f  C o m m e r c e  

A d m i n i s t r a t o r ,  E n v i r o n m e n t a l  P r o j e c t i o n  A g e n c y  

C o m m a n d e r ,  U . S .  A r m y  C o r p s  o f  E n g i n e e r s  

C h a i r m a n ,  P r e s i d e n t ' s  C o u n c i l  o n  

E n v i r o n m e n t a l  Q u a l i t y
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D e a r  M r .  P r e s i d e n t :

I w r o t e  t o  y o u  i n  O c t o b e r  r e g a r d i n g  y o u r  g o a l  o f  n o  n e t  l o s s  o f  

o u r  v a l u a b l e  n a t i o n a l  w e t l a n d s .  A t  t h a t  t i m e ,  I  e x p r e s s e d  t h e  

d e s i r e  o f  t h e  S t a t e  o f  A l a s k a  t o  w o r k  w i t h  you*: A d m i n i s t r a t i o n  

t o w a r d  t h i s  g o a l  i n ' a  m a n n e r  t h a t  r e c o g n i z e s  r e g i o n a l  d i f f e r e n c e s  
a n d  t h e  n e e d  f o r  f l e x i b i l i t y .

I t  w a s  o u r  u n d e r s t a n d i n g  t h a t  y o u r  D o m e s t i c  P o l i c y  C o u n c i l  w a s  

u n d e r t a k i n g  a  t h o r o u g h  a n d  c o n s i d e r e d  r e v i e w  o f  a v a r i e t y  o f  

o p t i o n s  a n d  a p p r o a c h e s  t o  d e v e l o p i n g  a  N a t i o n a l  W e t l a n d s  P o l i c y ,  

a n d  t h a t  t h i s  w a s  t h e  f o r u m  i n  w h i c h  t o  m a k e  o u r  v i e w s  k n o w n .  I t

w a s  t h e r e f o r e  q u i t e  a  s u r p r i s e  t o  s e e  t h a t  t h e  E n v i r o n m e n t a l

P r o t e c t i o n  A g e n c y  (EPA) a n d  t h e  A r m y  C o r p s  o f  E n g i n e e r s  ( C o r p s )  
a l r e a d y  h a v e  e x e c u t e d  a n  a g r e e m e n t  o n  m i t i g a t i o n  g u i d e l i n e s  t o  

i m p l e m e n t  a  " n o  n e t  l o s s "  p o l i c y .

A l t h o u g h  b o t h  a g e n c i e s  c o n t e n d ' t h a t  t h i s  a g r e e m e n t  i s  n o t h i n g  

m o r e  t h a n  a  r e s t a t e m e n t  o f  e x i s t i n g  p o l i c y ,  i t  a p p e a r s  f r o m  o u r  

a n a l y s i s  t o  m a k e  m a j o r  c h a n g e s  i n  t h e  w a y  f e d e r a l  a g e n c i e s  a r e  

r e q u i r e d  t o  m a k e  d e c i s i o n s  a b o u t  a c t i v i t i e s  i n  w e t l a n d s .  F u r ­

t h e r m o r e ,  t h e  s o - c a l l e d  " g u i d e l i n e s "  d o  n o t  p r o v i d e  a n y  p o l i c y  o r  
c r i t e r i a ;  t h e y  p r o v i d e  o n l y  u n r e s t r a i n e d  d i s c r e t i o n  a t  t h e  l o c a l  

a g e n c y  l e v e l .  T h i s  i s  n o t  a n  e x p r e s s i o n  o f  " n a t i o n a l  w e t l a n d s  

p o l i c y " .  I t  i s  a n  e x a m p l e  o f  a d  h o c  d e c i s i o n  m a k i n g .  A s  s u c h ,  

t h i s  m e m o r a n d u m  w i l l  h a v e  a  c h i l l i n g  e f f e c t  o n  c o m m u n i t y  e x p a n ­

s i o n  a n d  e c o n o m i c  d e v e l o p m e n t ,  b e c a u s e  i t  l e a v e s  p e r m i t  a p p l i ­

c a n t s  w i t h o u t  a n y  c e r t a i n t y  a b o u t  h o w  d e c i s i o n s  w i l l  b e  m a d e  f r o m

r e g i o n  t o  r e g i o n ,  s t a t e  t o  s t a t e ,  o r  e v e n  w i t h i n  o n e  s t a t e .

W h i l e  t h o s e  w h o  p a r t i c i p a t e d  i n  t h e  N a t i o n a l  W e t l a n d s  F o r u m  
l o o k e d  f o r  s o m e  f l e x i b i l i t y  i n  n a t i o n a l  w e t l a n d s  p o l i c y ,  t h i s  
m e m o r a n d u m  e c l i p s e s  t h e  p o l i c y  p r o c e s s  a n d  l e a v e s  S t a t e s  w i t h o u t  

a  r o l e  i n  d e c i s i o n s  a f f e c t i n g  t h e i r  e c o n o m i c  f u t u r e s .  I n  o u r
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c a s e ,  i t  w i l l  a f f e c t  a c t i v i t i e s  o n  t h e  e n t i r e  N o r t h  S l o p e ,  f r o m  

s t a t e  a n d  f e d e r a l  l a n d s  t h a t  h o l d  p e t r o l e u m  p o t e n t i a l  t o  t h e  

d e v e l o p m e n t  o n  a c r e a g e  t h a t  w a s  c o n v e y e d  b y  t h e  f e d e r a l  g o v e r n ­

m e n t  t o  t h e  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  e s t a b l i s h e d  p u r s u ­

a n t  t o  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t .

O u r  o b j e c t i o n s ,  h o w e v e r ,  d o  n o t  t u r n  o n  t h e  p h i l o s o p h i c a l  i m p l i ­
c a t i o n s  o f  t h e  a g r e e m e n t .  M y  m a i n  p u r p o s e  i n  w r i t i n g  i s  t o  
r e g i s t e r  o u r  d i s m a y  a t  t h e  p r o c e s s  b y  w h i c h  t h i s  d o c u m e n t  w a s  

e x e c u t e d .  I f  i t  i s ,  i n d e e d ,  n o t h i n g  m o r e  t h a n  a  c l a r i f i c a t i o n  o f  

e x i s t i n g  a u t h o r i t y ,  w h y  w a s  i t  ne. u s s a r y  f o r  t h e  E P A  a n d  C o r p s  t o  

e x e c u t e  i t  a t  t h i s  t i m e ,  w e l l  a h e a d  o f  t h e  D o m e s t i c  P o l i c y  

C o u n c i l  p r o c e s s  t h r o u g h  w h i c h  w e  b e l i e v e d  t h e  A d m i n i s t r a t i o n ' s  

g o a l s  w o u l d  b e  a r t i c u l a t e d ?

T h i s  a g r e e m e n t  w a s  s i g n e d  w e l l  b e f o r e  t h e  D o m e s t i c  P o l i c y  C m  
c i l ' s  W e t l a n d s  T a s k  F o r c e  h a d  c o m p l e t e d  i t s  w o r k .  W h i l e  w e  aij. 

w e r e  a s s u r e d  o u r  v i e w s  w o u l d  b e c o m e  p a r t  o f  n a t i o n a l  w e t l a n d s  

c o n s i d e r a t i o n ,  a  c r i t i c a l  o p e r a t i n g  e l e m e n t  o f  t h o s e  d e l i b e r a ­

t i o n s — m i t i g a t i o n  r e q u i r e m e n t s — h a s  b e e n  l o c k e d  i n  b y  t w o  a g e n ­

c i e s  o p e r a t i n g  i n d e p e n d e n t l y  o f  t h e  p o l i c y - m a k i n g  p r o c e s s .  

F u r t h e r ,  a l t h o u g h  t h e  d o c u m e n t  p u r p o r t s  t o  p r o v i d e  p o l i c y  a n d  

g u i d e l i n e s ,  i t  d o e s  n e i t h e r .  I n s t e a d ,  t h e  a g r e e m e n t  b e s t o w s  

v i r t u a l l y  u n f e t t e r e d  d i s c r e t i o n  u p o n  r e g i o n a l  a g e n c y  p e r s o n n e l  

w h o  a r e  n o t  a t  a p o l i c y - m a k i n g  l e v e l .  B y  d o i n g  s o ,  t h e  a g r e e m e n t  

d o e s  n o t  c l a r i f y  o r  c o d i f y  e x i s t i n g  r e g u l a t i o n ,  n o r  d o e s  i t  

p r o v i d e  a n y  c e r t a i n t y  t o  p e r m i t  a p p l i c a n t s .

M o s t  i m p o r t a n t l y ,  i t  i s  o u r  v i e w  t h a t  t h e  m e m o r a n d u m  i s  a s i g n i f ­

i c a n t  e n o u g h  c h a n g e  i n  t h e  r e g u l a t o r y  p o s t u r e  o f  t h e  t w o  a g e n c i e s  

th=»t i t  s h o u l d  h a v e  b e e n  s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t .  I t  a f f e c t s  p o l i c y  t h a t  h e r e t o f o r e  

h a s  b e e n  c h a r a c t e r i z e d  b y  e x t e n s i v e  p u b l i c  i n v o l v e m e n t .  I n d e e d ,  

i t  i s  t h e  i m p o r t a n c e  o f  w e t l a n d s  t o  a  v a r i e t y  o f  d i v e r s e  p u b l i c  

i n t e r e s t s  t h a t  m o t i v a t e d  t h e  F o r u m  a n d  y o u r  A d m i n i s t r a t i o n  t o  

f o c u s  o n  t h e  t o p i c  i n  t h e  f i r s t  p l - c e .  I t  i s  d i s t u r b i n g  t h a t  w e  

h a v e  h e r e  t h e  f i r s t  m a n i f e s t a t i o n  1  w e t l a n d s  p o l i c y ,  a n d  t h e  

p u b l i c  w a s  a b s e n t .

M r .  P r e s i d e n t ,  p r e s e r v a t i o n  o f  o u r  d w i n d l i n g  n a t i o n a l  w e t l a n d s  

b a s e  i s  a  l a u d a b l e  g o a l ,  a n d  I s u p p o r t  y o u  i n  i t .  H o w e v e r ,  i t  

w i l l  t a k e  t i m e  t o  t a i l o r  a c t i o n s  t h a t  w i l l  w o r k  i n  t h e  d i v e r s e  

r e g i o n s  o f  o u r  n a t i o n .  W e  h a d  h o p e d  t h a t  y o u r  A d m i n i s t r a t i o n  w a s  

t a k i n g  t h e  t i m e  t o  d e v e l o p  a  t h o r o u g h l y  c o n s i d e r e d  p o l i c y .  T h i s  

M O A  i s  n o t  i n  k e e p i n g  w i t h  t h a t  a p p r o a c h  a n d  w e  u r g e  y o u ,  f o r  

p r o c e d u r a l  r e a s o n s ,  t o  a s k  t h e  a g e n c i e s  t o  w i t h d r a w  i t.
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T h a n k  y o u  f o r  y o u r  

m a t t e r .

c c :  T h e  H o n o r a b l e

T h e  H o n o r a b l e  

T h e  H o n o r a b l e  

T h e  H o n o r a b l e  

T h e  H o n o r a b l e  

T h e  H o n o r a b l e  

T h e  H o n o r a b l e  
T h e  H o n o r a b l e ' J a c k  K e m p ,  S e c r e t a r y  o f  H U D  

. T h e  H o n o r a b l e  M a n u e l  L u j a n ,  J r . ,  S e c r e t a r y  o f  I n t e r i o r  
T h e  H o n o r a b l e  S a m u e l  S k i n n e r ,  S e c r e t a r y  o f  T r a n s p o r t a t i o n
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BY REP. GOTTEN, Mena rd,  B a rn e s

1 IN THE HOUSE

2 HOUSE JOINT RESOLUTION NO. 61

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 R e q u e s t i n g  t h e  P r e s i d e n t  n o t  t o  i m p le -

6 ment t h e  "no n e t  l o s s "  o f  w e t l a n d s

7 p o l i c y  as  t o  t h e  S t a t e  o f  A l a s k a .

8 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 WHEREAS t h e  Dom es t i c  P o l i c y  C o u n c i l ,  t h e  U n i t e d  S t a t e s  E n v i r o n m e n t a l

10 P r o t e c t i o n  Agency,  t h e  U n i t e d  S t a t e s  Army C orp s  o f  E n g i n e e r s ,  t h e  U n i t e d

11 S t a t e s  F i s h  and W i l d l i f e  S e r v i c e ,  and o t h e r  f e d e r a l  a g e n c i e s  a r e  a d v a n c i n g

12 a new w e t l a n d s  p o l i c y  f o r  t h e  n a t i o n ;  and

13 WHEREAS t h e  p r o p o s e d  p o l i c y  c a l l s  f o r  "no n e t  l o s s "  o f  w e t l a n d s  i n  t h e

14 U n i t e d  S t a t e s ;  and

15 WHEREAS t h e  r a t i o n a l e  f o r  a "no n e t  l o s s "  p o l i c y  i s  b a s e d  on t h e  l o s s

16 o f  54 p e r c e n t  o f  t h e  t o t a l  w e t l a n d s  i n  t h e  c o n t i n e n t a l  U n i t e d  S t a t e s ;  and

17 WHEREAS l e s s  t h a n  one p e r c e n t  o f  t h e  1 7 0 , 0 0 0 , 0 0 0  a c r e s  o f  w e t l a n d s  i n

18 t h e  s t a t e  h ave  b e e n  a f f e c t e d  by e n c r o a c h m e n t ;  and

19 WHEREAS A l a s k a  h a s  l a n d  c h a r a c t e r i s t i c s  t h a t  a r e  u n i q u e  t o  t h e  s t a t e

20 and r e q u i r e  s p e c i a l  c o n s i d e r a t i o n  i n  a w e t l a n d s  p o l i c y  f o r  t h e  n a t i o n ;  and

21 WHEREAS t h e  "no n e t  l o s s "  p o l i c y  f a i l s  t c  r e c o g n i z e  t h a t  p e r m a f r o s t

22 q u a l i f i e s  a s  w e t l a n d s ;  and

23 WHEREAS A l a s k a ,  t h r o u g h  i t s  s t a t e  and m u n i c i p a l  g o v e r n m e n t s ,  h a s  done

24 an o u t s t a n d i n g  ; o b  i n  p r o t e c t i n g  and p r e s e r v i n g  h i g h l y  v a l u e d  w e t l a n d s ;  and

25 WHEREAS t h e  s u b j e c t i o n  o f  t h e  s t a t e  t o  a  "no n e t  l o s s "  p o l i c y  co n -

26 c e i v e d  w i t h o u t  an  u n d e r s t a n d i n g  o f  A l a s k a ' s  u n i q u e  c h a r a c t e r i s t i c s  would

27 p r e v e n t  t h e  r e a s o n a b l e ,  r e s p o n s i b l e ,  and a p p r o p r i a t e  d e v e lo p m e n t  o f  wefc-

28 l a n d s  i n  A l a s k a ;  and

29 WHEREAS t h e  f u t u r e  d e v e lo p m e n t  and e x t r a c t i o n  o f  A l a s k a ' s  n a t u r a l
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1 r e s o u r c e s  and d i v e r s i f i c a t i o n  o f  t h e  s t a t e ' s  economy would  be  d e I c t e r i o u B l y

2 a f f e c t e d  by s u b j e c t i o n  t o  t h i s  "no n e t  l o s s "  p o l i c y ;

3 HE IT RESOLVED t h a t  t h e  A la s k n  S t a t e  L e g i s l a t u r e  u r g e s  t h e  P r e s i d e n t

4 of  t h e  U n i t e d  S t a t e s  t o  d e t e r m i n e  t h a t  a p p l i c a t i o n  o f  a "no n e t  l o s s "

5 p o l i c y  t o  w e t l a n d s  i n  A l a s k a  would  n o t  be  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e

6 o r  n a t i o n ,  and would  j e o p a r d i z e  t h e  e n e r g y  s e c u r i t y  o f  o u r  n a t i o n ;  and be

7 i t

8 FURTHER RESOLVED t h a t  t h e  P r e s i d e n t  d i r e c t  f e d e r a l  a g e n c i e s  t o  n c c o u n t

9 f o r  t h e  u n i q u e  c i r c u m s t a n c e s  and n e e d s  o f  t h e  S t a t e  o f  A l a s k a  i n  d e v e l o p i n g

10 and i m p l e m e n t i n g  n a t i o n a l  w e t l a n d s  p o l i c y ,

11 COPIES o f  t h i s  r e s o l u t i o n  s h a l l  be s e n t  t o  t h e  H o n o r a b l e  George  Bush,

12 P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s ;  L i e u t e n a n t  G e n e r a l  Henry J .  H a t c h ,  C h i e f  o f

13 E n g i n e e r s ,  Commanding G e n e r a l ,  U .S .  Army C orps  o f  E n g i n e e r s ;  W i l l i a m  K.

14 R e i l l y ,  A d m i n i s t r a t o r ,  U .S .  E n v i r o n m e n t a l  P r o t e c t i o n  Agency;  and t o  t h e

15 H o n o r a b l e  Ted S t e v e n s  and t h e  H o n o r a b l e  F r a n k  M urkowski ,  U .S .  S e n a t o r s ,  and

16 t h e  H o n o r a b l e  Don Young,  U .S .  R e p r e s e n t a t i v e ,  members o f  t h e  A l a s k a  d e l e g a -

17 t i o n  i n  C o n g r e s s .
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O r i g i n a l  s p o n s o r ( s ) :  S E N .  F R A N K ,  K e l l y ,  C o g h i l l ,  S t u r g u l e w s k i , U e h l i n g ,
P e a r c e ,  F a i k s ,  Z h a r o f f ,  F a h r e n k a m p ,  J o n e s ,  F i s c h e r ,  B i n k l e y ,  A d a m s ,
H a l f o r d ,  S z y m a n s k i ,  D u n c a n ,  R o d o y . ,  P o u r c h o t

I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M IT T E E

H O U S E  C S  F O R  C S  F O R  S E N A T E  J O I N T  R E S O L U T I O N  N O .  5 4  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N
Kfciix jy u c \  Id
Oppo s i ng! t h e  " n o  n e t  l o s s  o f  w e t l a n d s "

a u c l  o p f o s r m i u c  U o A  b ^ lJ u M a A \
p o l i c y  o f  t h e  U n i - t e d  S t a t e s  A r m y  C o r p s

o f  E n g i n e e r s  a n d  t h e  U n i t e d  S t a t e s  

E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y .

BE  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  t h e  D o m e s t i c  P o l i c y  C o u n c i l ,  t h e  U n i t e d  S t a t e s  E n v i r o n m e n t a l  

P r o t e c t i o n  A g e n c y ,  t h e  U n i t e d  S t a t e s  A r m y  C o r p s  o f  E n g i n e e r s ,  t h e  U n i t e d  

S t a t e s  F i s h  a n d  W i l d l i f e  S e r v i c e ,  a n d  o t h e r  f e d e r a l  a g e n c i e s  a r e  a d v a n c i n g  

a  n e w  w e t l a n d s  p o l i c y  f o r  t h e  n a t i o n ;  a n d

W H E R E A S  t h e  N o v e m b e r  1 5 ,  1 9 8 9 ,  M e m o r a n d u m  o f  A g r e e m e n t  b e t w e e n  t h e

U n i t e d  S t a t e s  C o r p s  o f  E n g i n e e r s  a n d  t h e  U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o ­

t e c t i o n  A g e n c y  f a i l s  t o  d i s t i n g u i s h  A l a s k a ' s  . n d a m e n t a l l y  d i f f e r e n t  w e t ­

l a n d s  f r o m  t h o s e  o f  t h e  o t h e r  s t a t e s ;  a n .

W H E R E A S  t h e  " n o  n e t  l o s s "  p o l i c y  s t e m s  f r o m  t h e  5 4  p e r c e n t  w e t l a n d s  

l o s s  i n  t h e  c o n t i n e n t a l  U n i t e d  S t a t e s ;  a n d

W H E R E A S  t h e  d e f i n i t i o n  o f  w e t l a n d s  h a s  e x p a n d e d  s i g n i f i c a n t l y  s i n c e

t h e  C l e a n  W a t e r  A c t  w a s  o r i g i n a l l y  i m p l e m e n t e d ;  a n d

W H E R E A S  A l a s k a  h a s  l a n d  c h a r a c t e r i s t i c s  t h a t  a r e  u n i q u e  t o  t h e  s t a t e  

a n d  r e q u i r e  s p e c i a l  c o n s i d e r a t i o r  i n  a  w e t l a n d s  p o l i c y  f o r  t h e  n a t i o n ;  a n d  

W H E R E A S  8 8  p e r c e n t  o f  t h e  t o t a l  l a n d  m a s s  o f  t h e  s t a t e  i s  o w n e d  b y  t h e
is  coimiui l-kc l jo

f e d e r a l  a n d  s t a t e  g o v e r n m e n t ,  a n d  t h e  s t a t e  - p ^ a « r r t - l y  = d o g  s a n  o u t r i r m 'id i n g  —  

: i n g  a n d  p r e s e r v i n g  h i g h l y  v a l u e d  w e t l a n d s ;  a n d

W H E R E A S  u n d e r  t h e  e x i s t i n g  d e f i n i t i o n  o f  w e t l a n d s ,  u p  t o  1 7 0 , 0 0 0 , 0 0 0

a c r e s  o f  A l a s k a  a r e  w e t l a n d s  i n  c o n t r a s t  t o  t h e  o t h e r  s t a t e s  w h e r e  o n l y  a  

s m a l l  p e r c e n t a g e  o f  t h e  a r e a  i s  w e t l a n d s ;  a n d
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W H E R E A S  t h e  " n o  n e t  l o s s  w e t l a n d s "  pwfefcGy .  f a i l s  t o  r e c o g n i z e  t h e  

u n i q u e  n a t u r e  o f  p e r m a f r o s t  i n  t h e  s t a t e  a s  w e l l  a s  t h e  v a s t  a r e a s  o f  t h e  

s t a t e  t h a t  c a n n o t  b e  d e v e l o p e d ;  a n d

W H E R E A S  t h e  s u b j e c t i o n  o f  t h e  s t a t e  t o  a  " n o  n e t  l o s s "  p o l i c y  c o n ­

c e i v e d  w i t h o u t  a n  u n d e r s t a n d i n g  o f  A l a s k a ' s  u n i q u e  c h a r a c t e r i s t i c s  w o u l d  

p r e v e n t  t h e  r e a s o n a b l e ,  r e s p o n s i b l e ,  a n d  a p p r o p r i a t e  d e v e l o p m e n t  o f  w e t ­

l a n d s  i n  A l a s k a ;  a n d

W H E R E A S  t h e  f u t u r e  d e v e l o p m e n t  a n d  e x t r a c t i o n  o f  A l a s k a ' s  n a t u r a l  

r e s o u r c e s  a n d  d i v e r s i f i c a t i o n  o f  t h e  s t a t e ' s  e c o n o m y  w o u l d  b e  d e l e t e r i o u s l y  

a f f e c t e d  b y  s u b j e c t i o n  t o  a  " n o  n e t  l o s s "  p o l i c y  t h a t  d i d  n o t  c o n s i d e r  

A l a s k a ' s  u n i q u e  c i r c u m s t a n c e s ;  a n d

W H E R E A S  t h e  w e t l a n d  a r e a s  o f  t h e  s t a t e  c o v e r  u p  t o  1 7 0 , 0 0 0 , 0 0 0  a c r e s  

a n d  o n l y  8 0 , 0 0 0  a c r e s ,  a p p r o x i m a t e l y  0 . 0 5  p e r c e n t  o f  t h e  w e t l a n d s ,  h a v e  

b e e n  a l t e r e d  s i n c e  1 8 6 7 ;

B E  I T  R E S O L V E D  b y  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t h a t  G e o r g e  B u s h ,  

P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s ,  i s  r e s p e c t f u l l y  r e q u e s t e d  t o  r e s c i n d  t h e  

a p p l i c a t i o n  t o  t h e  s t a t e  o f  t h e  w e t l a n d s  M e m o r a n d u m  o f  A g r e e m e n t ;  a n d  b e  i t  

F U R T H E R  R E S O L V E D  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  u r g e s  t h e  P r e s i d e n t  

o f  t h e  U n i t e d  S t a t e s  t o  d e t e r m i n e  t h a t  a p p l i c a t i o n  o f  a  " n o  n e t  l o s s "  

p o l i c y  t o  w e t l a n d s  i n  A l a s k a  t h a t  d o e s  n o t  c o n s i d e r  A l a s k a ' s  u n i q u e  c i r c u m ­

s t a n c e s  w o u l d  n o t  b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  o r  n a t i o n ;  a n d  b e  i t  

F U R T H E R  R E S O L V E D  t h a t  t h e  P r e s i d e n t  d i r e c t  f e d e r a l  a g e n c i e s  t o  a c c o u n t  

f o r  t h e  u n i q u e  c i r c u m s t a n c e s  a n d  n e e d s  o f  t h e  S t a t e  o f  A l a s k a  i n  d e v e l o p i n g  

a n d  i m p l e m e n t i n g  n a t i o n a l  w e t l a n d s  p o l i c y ;  a n d  b e  i t

F U R T H E R  R E S O L V E D  t h a t  t h e  P r e s i d e n t  d i r e c t  t h e  W h i t e  H o u s e  D o m e s t i c  

P o l i c y  C o u n c i l  t o  p r o p o s e  a  w e t l a n d s  c o n s e r v a t i o n  s t r a t e g y  t h a t  r e c o g n i z e s  

t h e  r o l e  o f  t h e  s t a t e s  a n d  p r o v i d e s  r e s o u r c e s  f o r  t h e m  t o  p l a n  w e t l a n d s  

c o n s e r v a t i o n  s t r a t e g i e s ,  a l l o w s  f o r  r e g i o n a l  d i v e r s i t y ,  a l l o w s  t h e  n a t i o n a l  

g o a l  t o  b e  p u r s u e d  t h r o u g h  i n d i v i d u a l  s t a t e  w e t l a n d s  m a n a g e m e n t  p r o g r a m s ,  
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a n d  p r o v i d e s  f l e x i b l e  a p p r o a c h e s  t h a t  r e c o g n i z e  t h e  u n i q u e n e s s  o f  A l a s k a n  

w e t l a n d s .

C O P I E S  o f  t h i s  r e s o l u t i o n  s h a l l  b e  s e n t  t o  t h e  H o n o r a b l e  G e o r g e  B u s h ,  

P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s ;  L i e u t e n a n t  G e n e r a l  H e n r y  J .  H a t c h ,  C h i e f  o f  

E n g i n e e r s , C o m m a n d i n g  G e n e r a l ,  U . S .  A r m y  C o r p s  o f  E n g i n e e r s ;  W i l l i a m  K .  

R e i l l y ,  A d m i n i s t r a t o r ,  U . S .  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ;  a n d  t o  t h e  

H o n o r a b l e  T e d  S t e v e n s  a n d  t h e  H o n o r a b l e  F r a n k  M u r k o w s k i ,  U . S .  S e n a t o r s ,  a n d  

t h e  H o n o r a b l e  D o n  Y o u n g ,  U . S .  R e p r e s e n t a t i v e ,  m e m b e r s  o f  t h e  A l a s k a  d e l e g a ­

t i o n  i n  C o n g r e s s .
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