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MEMORANDUM
TO: House Resources Committee
FROM: Representative Cliff Davidso&t?l

DATE: May 4, 1989

SUBJECT: SJR 44 - Sanctions against Taiwan for high seas
interception of Alaskan salmon

Bill Report

SJR 44 requests the President to immediately invoke the full
extent of Pelly Amendment sanctions that are possible against
Taiwan if Taiwan fails to enter into monitoring and
enforcement agreements by June 30, 1989, as required by the
Driftnet Impact Monitoring, Assessment, and Control Act.

The Driftnet Impact, Monitoring, Assessment, and Control Act
requires the Secretary of Commerce, through the Secretary of
State, to negotiate agreements with Japan, Korea, and Taiwan
to establish enforcement, monitoring, and research programs to
eliminate high seas interception of salmon and steelhead. The
Act provides that, if agreements are not reached by June 30,

1989, the foreign nations can be sanctioned und r the Pelly
Amendment.

The Pelly Amendment, also known as section 8(a) of the
Fishermen®s Protective Act of 1967, allows for an embargo of
fishery products and for the prohibition of the harvest of

fish in the U.S. exclusive economic zone (waters from 3 to 200
miles off the U.S. coast).

The sponsor does not want to ask for immediate sanctioning of
Japan and Korea because Japan and Korea have been negotiating
with the U.S., while Taiwan has not. Also, there will not be
a problem with GATT (General Agreement on Trade & Tariffs) in
sanctioning Taiwan, while there may be GATT problems in
sanctioning Japan and Korea.
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SEACOPS News Ilvalea.se - January 6, 1989

SEACOPS and Sitka-SEACOFS have released a stinging report on
Taiwan®"s high seas driftnet fishery. SEACOPS i1s the
Ketchikan-based coalition of sport and ccwnerci.il TfTishermen

opposed to high seas interception of North American salmon and
steelhead.

According to the SEACOPS report, 1in "1977 Taiwan’s high seas
squid Tfishery consisted of only six squid jigging vessel”.
These Tfishermen caught squid by the traditional method of hoc
and line jigging* The squid jigging fTleet expanded slowly
over the next few years but by 1980 the vessels were being
displaced by the wore profitable dr.Iftnat operations.

By 1985 there wc-re 94 Taiwanese high seas driftnet vessels.
In 1S88 «the number jJumped to T55. Host of the hoats are 15p
to 200 feet long but sowe of the newest are wore then 3CO feet
in length. Additional vessels for the fishery art- currently
under construction. Each vessel on average fishes 25-35 wiles,
of monofilament nylon net per day for six or more wontKs.
Because monofilament net is "practically invisible,” 1its use
is outlawed in almost all United States and Canadian waters.

The Taiwanese reported a 1987 high seas driftnet catch of
13,578 tons of squid. Bycatch for 1987 included; 2,566 tons
of tuna, 467 tons of billfish (sailfj.sh, swordfish, marlin),
226 tons of Dbonita and 46 miscellaneous tons. Pac Wood,
chairman of Sitka-SEACOPS, states that th.is official Taiwanese
squid catch data reflects the amount of Tfishing effort

dedicated to high seas salmon piracy.

According to Wood, “"During the 1987 season/ the Tailwanese
fishermen caught approximately 200 of squid per boat. I:
the same time the Japanese fishermen averaged over 433 tons/ci”
squid per boat - the Japanese catch rate was twice that of the
Taiwanese. What 1in the hell were the Taiwanese doing whi ;e
they claimed to be fishing for squid? Whatever they were
fishing for was so profitable that they added 70 more boats to
their fleet in 19881"
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Wood adds, ™"It"s not coincidence that the flood immature
salmon entering the world"s markets the last tvc years ha"
occurred during the expansion of Taiwanese driftnet efforts

the high seas.™ Wood also announced that SEA0JFS® Ilargest
chapter, Sitka-SEACOPS, has increased its membership to over

SEACOPS Chairman Mike Holman plans to shtra the new
information with SEACOPS members in Vancouver, B.C. later this

month. "SEACOPS 1is gearing up for a Spring offensive in both
Ottawa and Washington,'™ be said. "The health our salmon
and steelhead resources cannot wait for the no. r political
processes to take their course."

Holman stated, "We are strongly urging that our memb rs
continue to write and phone their representatives in Congr ts
and the Canadian Parliament to express their outrage. ~r

370 strong with Chapters iIn r e"cmmunities, the rapid crrov .. of
SEACOPS 1is attributable to uwi frustration of hav < spent 20
years rebuilding our “WFfSbn stocks oniyto hav*

from us by a completely unregulated Asian Tishery
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SOUTHEASTERN ALASKA

Seine Boat Owners & Operators

P.O.BOX 9679 907*226*5156 728 WATER STREET
KETCHIKAN, ALASKA KETOIUKAN, ALASKA
99901 99901

mailing addra»a 3/ 2 3 [ * *

v5~/lco|tv* L lo"jd JolIf'~s

o/ISC'ISSrx/ <M\ MH-U IH~ t 1 a”y Jenc/ir (

VCjo/ol?rovi <~Q//no* $y- \/iv~r. fI$l/u N*+ & *& [**e**]

Tat UQW , ScM-toPS and Sau'/K&iy/' tfzi WHI'S' qr*~
fo<A r*yvesf o/ h IrtkvctuC<L **</ L$ V+sUuhto*l
I M.«- rvojovis av«- 4*%*- hudt d\r*tk

hicjO jesi dtf/mon t'tff'unvfh*>=* Cu/~n'f 13 to2d* [*
uuertil/ iJ+tjk, Se&s /'tsolobw * t,«/l $*¥**<*  [Im /™ t

6p-eulJ fais'h*1!" oh XiumM s/ FUKk=**

jxrr {*dwi(.ul vitri-Ptyj g~ bbfs y”~sc/o/tor

CQH

S-ee.cV/I'* d/vforY '



U{ Mi«M t | -,

Isos|B ag ./pjooq s.nueq
I Ag uonBziJogjne qnj
8 SIBStejdde PUB 3D]ApB
lojd qijAv,, pajinboe sbm
peqj pus ‘'asegamd ,,ap

s.idAng

pjBd prujuao ‘aa;

sbm —,,sjbw,, pann jojjjom
b ;0 qejjjod azis-tunipatu
b —suaqng aqgj SujXes uaaq

nojdde AnBOipqgjsa pue
prud,, b sbm uojpagoo

i ik RfiAcs (C2ujqp
péé”@ R Lalapy
[]0S A bs
labmjtv qoqSueg puB 'bo
IUIBf JJV 'UBJUBpjOf ibAoh

BMpiyi
jiuBjg apnpui sjuano

8- P9 o Mifer BRI

A& C = —

pBq

—

pB ganui,, sb uoqu

sjo)B |n

Vdo
..*sjajoq puB appa pai qqM
uaas aABgq aM sb
-do puB digsjauMO uaaMjaq

uoqgejBdas japa.i8 b aas ujm.-./
Aapnpuj auqjjB aqj, faaBjtlr*
«li*"HJ/na.,puB

¢ — *.«,,aua

‘iny ubj *VML

esajjjunoo 2C U] sauq

Majyj Ul saajBaa

E)—_% e6Bd woq B%Wtj iuoaq

Huoj )

ssfc] - ON3ana

pappe 2U1JI

'uojpja

JujauBU’
‘iR 'JqzujjpW

1 iOli

j UMop pesoj; sauaufjal capxaj”™

* JSI
mnoj joJinD o? Po>QUb 0
ou pjonfiep ppri o
ajB adbfs MlJom 0Z'81S 9 ImV
BgsBjv JOj aoud oeeHij *frz;»JdV
IOM pajBiu uado squfls o1 v
;qof aqj, Aepsanx
P-» laxieq b 970z
etn Jje jagSiqg sjuaa
fl fpasop “aptua
ioM ' ° ;
S-’r‘jéuiagaéa Asaoiud
Bl aq) ‘apipauuajui ssxaj, }S3M -i°J
l«m peijuoo Abim aqjL - XHOA M3N
D ulb6b dn soolid ouiioseg
i Lias
J % sat, .. -ajBuasagq;
XIBU ;llmujuo paps pA jou ;ng paonpoajuj
g uaaq sbu ainseaui jsquifs
| siols st eclaw n c» tDAnirfrfB (foe W Til.I.l

Lawmakers seek sanctions for fishing violators

The Associated Press

WASHINGTON - House
members from Washington
and Oregon urged President
Bush on Tuesday to take
trade action against nations
refusing to regulate fishing
fleets which use huge nets in
the North Pacific.

U.S. fishermen claim the
so-called driftnets are used
to illegally snare millions of
salmon, while environmen-
talists contend the nets are
responsible for killing thou-
sands of porpoises, seals,
seabirds and other marine
life every year.

The nets, which can
stretch up to 35 miles, have
been used since the early
1980s by about 700 vessels
from Japan, South Korea

and Taiwan to catch squid.

Rep. Jolene Unsoeld, D-
Wash., introduced a non-
binding resolution, backed

by her House colleagues in
the Washington delegation
and Oregon's three Demo-
crats in the House, urging
Bush to impose trade sanc-

tions if nations with such
fleets refuse to “enter Into
and implement adequate

driftnet monitoring and en-
forcement agreements.”
"This has been called 'bio-
logical strip-mining of the
sea’ and that's exactly what
it is,” Unsoeld said at a
news conference. "The drift-
net fleet can lay 30,000 miles
of net on any given day,
catching and suffocating vir-
tually every porpoise, seal,
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fish or bird that comes into
contact with it.

"That’s not fishing; that’s
indiscriminate slaughter."”

Unsoeld said the resolu-
tion "sends an unmistakable
message that we want these
pirates put out of business."”
She said driftnet fleets are
"stealing" an estimated
10,000 metric tons of salmon
worth an estimated $21 mil-
lion annually.

American fishermen say
the illegal salmon netting
has already hurt fish runs in
W ashington state. Oregon
and Alaska.

By international agree-
ment, driftnet fishing is lim-
ited to certain areas that are
supposed to be well away
from salmon grounds, but

Unsoeld said the regulations
are ignoreu.

Talks with the Japanese
aimed at reaching an agree-
ment to monitor the driftnet
fleet and enforce various
regulations broke down over
the weekend.

The secretary of com-
merce, under a 1987 law, has
until June 99 to notify the
president of any country
failing to enter into such an
agreement. Bush could then
impose trade restrictions on
imports of fish products
from those countries.

Unsoeld said that if Bush
fails to act, she and other
lawmakers were prepared to

introduce legislation that
would require trade sanc-
tions.

m i



FACT SHEET ON SALMON INTERCEPTION
Japanese Salmon Gillnet Fleet

Two salmon gillnet fleets operate in the Bering Sea and the
North Pacific ocean. The mothership fleet, which in 1988 consisted of
one mothership and 43 catcher vessels, Tfishes in the international
waters of the Bering Sea (the "donut hole"™), within the U.S. 200 mile
Exclusive Economic Zone (EEZ) off the Aleutians, and just south of the
EEZ in the North Pacific.

The landbased salmon Tfleet (approximately 157 vessels) Tfishes in
the international waters of the North Pacific west of 175 degrees east
longitude. Both Tfleets are subject to regulation oy the International
North Pacific Fisheries Convention (INPFC), consisting of the U.S.,
Canada, and Japan, and the Japanese/Soviet fisheries agreement. INPFC

regulates seasons, areas, and effort; the Japanese/Soviet agreement
regulates numbers of fish taken.

Japanese Squid Gillnet Fleet

The Japanese squid gillnet fleet operates in the international .
waters of the North Pacific from June to December 1in an area south of
46 degrees north latitude and west of 145 degrees west longitude.

This Tishery is also subject to INPFC jurisdiction, as well as
Japanese domestic laws and regulations.

Republic of Korea Squid Gilinet Fleet

The Korean fleet operates in approximately the same area as the
Japanese fleet and consists of 148 vessels. It is not subject to
INPFC jurisdiction but is subject to Korean laws and regulations.

Taiwan Squid Gillnet Fleet

The Taiwanese fleet consists of 73 to 94 vessels and operates in
the same areas as the other two fleets. It is not subject to INPFC
but is subject to Taiwanese regulations. Taiwan alleges that
retention of salmon is strictly prohibited but recent reports indicate

that the government may allow its vessels a 10% incidental catch of
salmon.

Legal Regime

Under INPFC, the U.S. can board vessels of participating

nations, 1inspect their catch and records, and - if violations are
found - hold the vessels until that nation®s enforcement authorities
arrive. Japan is the only nation fishing on the high seas that is a

member of INPFC.

Under the Magnuson Fishery Conservation and Management Act
(MFCMA), the U.S. exerts authority over U.S.-origin salmon throughout
its range. This jJurisdictional claim is formally recognized by Japan
and Korea; 1t is not recognized by Taiwan.



Under general principles of international law, the U.S. can
board vessels in international waters only with the consent of the
vessel"s master or government. Unless an international agreement is
in effect, the U.S. cannot seize a vessel in international waters.

As a result, the U.S. can board a Japanese vessel without Tfirst
obtaining consent, and can hold that vessel 1if violations are
discovered. The U.S. cannot board a Korean vessel unless consent is
obtained, but could seize the vessel if it had salmon on board which
could be proven to be U.S.-origin. The U.S. cannot board a Taiwanese
vessel without consent and seizure of the vessel, even if U.S.-origin
salmon is proven to be on board, would be open to legal challenge.
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March 9, 1989

Governor®s High Seas
Advisory Group

Dear Members*

Quite a lot has occurred since our meeting on January 15,
This letter will present brief summaries on the US/USSR
meeting, INPFC talks, driftnet negotiations with the

Taiwanese, status reports from our committees, and other
items.

1. US/USSR

The Ffirst meeting of the North Pacific and Bering Sea
Fisheries Advisory Body was held on January 16 in Anchorage.
This 1is the advisory group established by the USSR GIFA
legislation to advise the State Department on US/U53R

fisheries matters. A list of the advisors 1is enclosed
(enclosure 1).

The major topics of discussion were the Bering Sea donut
issue and high seas salmon issues. It was noted that
delegates form the US government and the USSR met in Moscow
on October 19-20 to discuss these issues, and that the next
round of talks would build on those meetings.

The US and the USSR agreed at the Moscow meetings that the
donut trawl Ffisheries are having a detrimental effect on
Bering Sea pollock, that these unregulated fisheries should
cease, and that immediate measures need to be taken to
conserve Bering Uea pollock. The Advisory Body discussed
the need for 71 immediate moratorium on fishing iIn the donut
until better scientific data are available. However, there
iIs some disagreement about the need for calling for an
outright ban, or taking a more flexible approach because of

the possible desire of some US fishermen to fish iIn the
donut.

The Advisory Body went on to discuss high seas salmon
iIssues. The Soviets have expressed an interest in working
with the US on the conservation of anadromous species iIn the
North Pacific and Bering Sea. The USSR also has a stated
goal of ending high seas salmon Tfishing by 1992. The
advisors discussed the need to explore a number of topics
with the Soviets, including joint enforcement and other
conservation measures. There seemed to be more of a
consensus among the members on salmon issues.
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The first meeting of the US/USSR Intergovernmental
Consultative Committee on Fisheries was held in Washington,
DC February 6-10. A copy of the minutes 1is enclosed

(enclosure 2). Two 1items of particular importance surfaced
at the maetingi

First, the Soviets indicated that the Japanese salmon quota
would remain at approximately the same Ilevel as last year
(app- 2000 mt.) Tfor the area south of the US EEZ. Last year
the Japanese quota was approximately 2600 mt. (see
enclosure 3). The Soviets also reiterated their intention
to phase out the Japanese high seas fishery by 1992,

Second, the Soviets floated a proposed multi-lateral salmon
agreement. This agreement would mirror the NANCO agreement,
establishing an umbrella Council for the North Pacific and
two Commissions— one for the North American side @US and
Canada) and one for the Asian side (Japan, USSR, China).

The agreement would be based on the principle of no high
seas salmon fishing beyond the 200-mile zone of the parties.
The Commissions would oversee fishing within the respective
200-mile zones, and the Council would be a coordinating
mechanism for the two Commissions, A number of issues would
need to be resolved, especially the powers of each
commission respective to TfTisheries iIn the zones of member
parties of the other commission. In other words, could the
USSR or Japan exert control through th© agreement on any of
the fisheries in our zone? This would be unacceptable.

However, the overall basis and concepts found in the USSR
proposal are very close to a rough draft multi-lateral
agreement which surfaced at the US section meeting early in
the week. This was drafted by representatives from the
state and industry, but unfortunately could not be floated
to the Soviets by the State Department at the meeting. The
US draft (enclosure 4) would eliminate high seas salmon
fishing as well as the sale, purchase, or transport of
illegally harvested salmon. The US draft also sets up a
single commission and establishes mechanisms to cooperate in
scientific research on anadromous species.

A Memorandum of Understanding on salmon enforcement was also
signed at the meeting and is included with the joint press
statement (enclosure 5) . It represents a good Tfirst step

toward cooperative enforcement with the Soviets on salmon
enforcement.

2. INPFC

Representatives of the governments of Japan, Canada, and the
US met in Sidney, BC from February 27 - March 1 on INPFC
matters. The main topics included the Japanese desire for
access back into the US EEZ, the Japanese mothership
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conversion proposal, and the squid driftnet issue. The
three governments had met 1in Washington, DC on these same
issues and these talks were a follow-up to those meetings,

The Japanese discussed theirviews regarding the INPFC and

the exclusion from the US zone. They laid out a set of
alternatives:

1. They wanted back in the US EEZ with the converted
fleet. They maintained that the conversion
proposal was not linked to their exclusion from
our zone. They 3tated that they would have come
forth with the conversion proposal even i1f they
were still fishing in the US EEZ.

2. If they cannot get access back into the zone then,
in their view, they should be allowed back into
the areas they were fishing in prior to the 1986

annex. They would seek permission to do this
under INPFC.
3. If option 2 were foreclosed on them, then they

would move unilaterally to fish either the pre-86

areas or in the alternative areas they proposed in
April 1988.

The US government’s response to this was that:

1. The State Department is drafting legislation to allow
the Japanese back into the zone, and pledged to push
hard for this [legislation in the Congress. They

emphasized the desire of the Bush administration to
resolve this issue. The State Department noted that in
order to be successful, they need help from the

Japanese. Cooperation on the squid driftnet problem
was i1dentified as one possibility.

2. The State Department noted that option 3 would be
unacceptable and would be viewed by the US as an
announcement of iIntent to withdraw from INPFC.

Technical discussions on the respective positions of the
three nations regarding the conversion proposal also
occurred. These discussions were performed as a follow-up
to similar discussions in Washington, DC this past December.

The discussions on the squid driftnet issue brought about
some movement. The Department of Commerce pressed for a
response from the Japanese on the monitoring and enforcement
package previously passed over to the Japanese. They also
surfaced a proposal for a cooperative pilot program to place
a number of automatic, real-time satellite
communication/position location devices on squid vessels.
The Japanese did not respond favorably to the proposal, but
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said they would give it further consideration. A Tfollow-up
meeting on squid is tentatively set for March 20 in Tokyo.

3. Taiwan Driftnet Talks

Representatives from the US met with Taiwanese officials on
February 1 - 3 for negotiations under the Driftnet Act of
1987. The talks covered three Iissue areas: 1) an observer
program; 2) an enforcement agreement; and 3) detailed
information on the nature, extent, and effects of Taiwanese

driftnet fisheries on marine resources the concern to the
Us.

Taiwan®s response was that they could not accept US
observers on their commercial vessels. They proposed the
creation of a multinational organization to collect data,
and emphasized that wunder such an arrangement each

participating country would only deploy its own nationals on
its vessels.

The Taiwanese have little to no enforcement on the high seas
squid fleet. The US pressed the Taiwanese to implement an
enforcement regime which iIncludes aircraft surveillance,
enforcement vessels, a cooperative enforcement agreement
with the US to allow boardings by US enforcement personnel,
and installation of automatic, real-time satellite
monitoring equipment on each driftnet vessel.

The US also presented Taiwan with a set of questions
regarding the operation of the fleet. These questions and a
summary of Taiwan®"s response is in enclosure 6.

4. Committee Reports

ENFORCEMENT COMMITTEE

Pat Wood was responsible for iInvestigating the development
of a list of manufacturers/products for use iIn high seas
monitoring. Pat contacted several parties and discovered
that it would cost roughly $10,000 to do a thorough job.
Pat will report on his progress at our next meeting. Pat
also forwarded a copy of correspondence regarding SEACOPS1
effort to work with Boeing on a pilot satellite monitoring
project (enclosure 7). I have alsoenclosed a memo from Pat
Martin (enclosure 8) on satellitesurveillance. Pat has
clearly laid out the differences iIn the various options, and
I think this will be a real help to us as we continue our

efforts to get meaningful surveillance on the driftnet
fleets.

Pursuant to our discussions at the last meeting, the
Governor sent a letter (enclosure 9) to Admiral Yost
outlining some of the key questions regarding cooperative
enforcement with the USSR. A briefing was held with the
Coast Guard and the Department of Defense (DOD) during the
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US/USSR talks in Washington, DC as a result of the
Governor®"s letter. The Coast Guard and DOD indicated that
limited sharing of enforcement information and evidence were
acceptable activities, but that any extension of enforcement
action beyond our 200-mile zone will be Ilimited to those
nations with which we have boarding agreements. They also
raised strong objections to coordinating enforcement cruises
or direct contacts between US and USSR enforcement vessels.
DOD also raisied numerous national security 1issues regarding
the sharing of classified surveillance iInformation with the
Coast Guard for enforcement purposes; and they ruled out
taking enforcement action unilaterally against vessels from
nations with whom we do not have boarding agreements.

INTERNATIONAL ISSUES COMMITTEE

The committee 1iIndicated a need to participate in the
upcoming Taiwan driftnet talks, US/USSR meeting, and INPFC

meetings. These have been reported on previously in this
letter.

The state, iIn response to the group’s request, pursued the
enforcement issue and helped to draft the joint enforcement
MOU with the USSR, the US draft multilateral salmon
agreement, and are iIn the process of developing a aeries of
maps showing the relationship between the squid fleets, the
directed-salmon fleets, the various regulatory areas, etc.

PUBLIC EDUCATION COMMITTEE

Molly McCaramon has provided a copy of the committee report
(enclosure 10) .

CONGRESSIONAL COMMITTEE

A copy of the committee report is enclosed (enclosure 11).
The committee made numerous requests and recommendations.
These will be addressed iIn detail at our next meeting.
However, some can be mentioned here:

1. Magnuson Act Reauthorization. The state has instituted
a process to develop proposed amendments and a draft
will be presented to the Governor®s High Seas Advisory
Group for discussion when it 1is prepared. Hearings
will probably occur in April.

2. Pelly Amendment. The Secretary of Commerce has
responded to the Governor®s letter regarding trade
goods subject to Pelly sanction (enclosure 12) . We
have also discussed this 1issue with the Department of
Commerce.

3. Territorial sea. The 12-mile 1limit 1issue 1is being

research presently by the Attorney General’s Office.
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Enclosed for your information is a memo on this subject
from NOAA (enclosure 13).

I have also enclosed a copy of a news article about the
group (enclosure 14). We will schedule another face-to-face
meeting around the next North Pacific Fishery Management
Council meeting in April. However, 1 believe that we should
have a conference call before that time. Either John White
or I will be in touch with you about this shortly.

Director
Office of External and
Int"l Fisheries Affairs

Enclosures
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Senator Lloyd Jones

MEMORANDUM

TO: Representative Peter Goll, Co-Chair
Representative Max Gruenberg, Co-Chair
House Judiciary Committee

FROM: Senator Lloyd Jone
DATE: May 1, 1989

SUBJECT: SJR 44

Thank you for hearing Senate Joint Resolution 44, which asks
the President of the United States to invoke the full extent of
Pelly amendment sanctions against the country of Taiwan.

Pelly amendment sanctions will restrict the importation of fish
and aquatic products from Taiwan into the United States. This
iIs currently estimated at approximately $445,000,000 annually.
This type of direct economic pressure IS necessary at this time
to force Taiwan iInto a negotiating position with the U.S. No
agreement regarding high seas salmon fishing by the Taiwanese
currently exists. Because of a lack of substantive measures
again against Taiwan, little incentive for the Taiwanese co
enter such an agreement exists.

Both the Washington State legislature and the Washington State
Congressional delegation have introduced similar resolutions.

In addition, this resolution is supported by SEACOPS, Southeast
Seiner®s Association, United Fishermen of Alaska, and the
Alaska Troller®s Association.

I urge you to vote favorably on this resolution.

Hyder « Saxman ¢ Ketchikan < Meyers Chuck <« Wrangell <« Petersburg ¢ Kupreanof





