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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  C l i f f  D a v i d s o n ,  C o - C h a i r m a n
R e p r e s e n t a t i v e  C u r t  M e n a r d / 1  C o - C h a i r m a n

FROM: S e n a t o r  D i c k  E l i a s o n  / f j

DATE: M a r c h  16, 1989 K J

RE: C S S B  7 6 (Res), r e l a t i n g  t o  c o n f i d e n t i a l i t y  of
c e r t a i n  f i s h e r y  r e p o r t s  a n d  r e c o r d s

T h e  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  76 (Resources) 
r e l a t i n g  t o  c o n f i d e n t i a l i t y  o f  c e r t a i n  f i s h e r y  r e p o r t s  a n d  
r e c o r d s ,  h a s  b e e n  r e f e r r e d  to t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  
f o r  c o n s i d e r a t i o n .

I i n t r o d u c e d  t h i s  m e a s u r e  a t  t h e  r e q u e s t  o f  t h e  Dept, of Fi s h  
a n d  Game. I t  is d e s i g n e d  t o  c o r r e c t  t h e  s i t u a t i o n  t h a t  h a s  
e v o l v e d  u d e r  t h e  s t a t e ' s  c u r r e n t  s t a t u t e  r e g a r d i n g  t h e  
c o n f i d e n t i a l i t y  of f i s h  t i c k e t s  a n d  s u m m a r y  i n f o r m a t i o n ,  a n d  I 
b e l i e v e  it s t r i k e s  a g o o d  b a l a n c e  b e t w e e n  p r o t e c t i n g  t h e  
p r i v a c y  of f i s h e r m e n ,  a n d  p r o t e c t i n g  t h e  l i v e l i h o o d  o f  
f i s h e r m e n  b y  a l l o w i n g  t h e  s h a r i n g  o f  i n f o r m a t i o n  h e l p f u l  in 
f i s h e r i e s  m a n a g e m e n t .

I e n c o u r a g e  y o u  t o  r e v i e w  t h e  m e a s u r e ,  a n d  h o p e  t h a t  y o u  w i l l  
s o o n  s c h e d u l e  it for a h e a r i n g  b e f o r e  t h e  full R e s o u r c e s  
C o m m i t t e e .  P l e a s e  c o n t a c t  m y  o f f i c e  if y o u  or y o u r  s t a f f  
r e q u i r e  a d d i t i o n a l  i n f o r m a t i o n  o n  t h e  b i l l .  T h a n k  y o u  f o r  
y o u r  c o n s i d e r a t i o n .



B y  A D F f S

AS 1 6 . 0 5 . 8 1 5

P u r p o s e :  A m e n d  c u r r e n t  c o n f i d e n t i a l i t y  r e s t r i c t i o n s  tc a l l o w  the
s t a t e  t o  s h a r e  d e t a i l e d  fish t i c k e t  and o b s e r v e r  d a t a  for the 
h a l i b u t  a n d  g r o u n d f i s h  f i s h e r i e s  w i t h  t h o s e  i n t e r n a t i o n a l  and 
f e d e r a l  a g e n c i e s  t h a t  ha v e  p r i m a r i l y  m a n a g e m e n t  r e s p o n s i b i l i t y  
f o r  t h o s e  f i s h e r i e s .

1. T h e  D e p a r t m e n t  o f  L a w  r e c e n t l y  s a i d  t h a t  o u r  h i s t o r i c a l  
p r a c t i c e  o f  p r o v i d i n g  fi s h  t i c k e t s  for h a l i b u t  l a n d i n g s  to the 
h a l i b u t  c o m m i s s i o n  (IPHC) as  t h e  d e p a r t m e n t  is p r o b a b l y  i l l e g a l  
u n d e r  t h e  a b o v e  s t a t u t e .

S t r i c t  i n t e r p r e t a t i o n  of  t h e  s t a t u t e  w i l l  m a k e  it i m p o s s i b l e  
f o r  t h e  s t a t e  t o  p r o v i d e  a c c u r a t e  h a l i b u t  h a r v e s t  
i n f o r m a t i o n  to IPHC. T h i s  w i l l  l e a d  to e i t h e r  o v e r h a r v e s t  
o f  t h e  r e s o u r c e  o r  m o r e  c o n s e r v a t i v e  m a n a g e m e n t ;  b o t h  of 
w h i c h  w i l l  m e a n  a loss of r e v e n u e  to the i n d u s t r y  and to the 
s t a t e .

2. P r e v e n t  d u p l i c a t i o n  o f  c a t c h  r e c o r d s  a n d  i n a p p r o p r i a t e  
f i s h e r i e s  c l o s u r e s  by t h e  N W F S .

T h e  s t a t e  (DF&G) c o l l e c t s  g r o u n d f i s h  h a r v e s t  i n f o r m a t i o n  for 
s t a t e  a n d  f e d e r a l  w a t e r s  u s i n g  f i s h  t i c k e t s  (FT's), w h i l e  
t h e  f e d e r a l  g o v e r n m e n t  ( N M F S )  o b t a i n s  t h e i r  h a r v e s t  
i n f o r m a t i o n  v i a  i n - s e a s o n  w e e k l y  r e p o r t s  (via F A X  or radio) 
f r o m  g r o u n d f i s h  c a t c h e r / p r o c e s s o r s .  D F&G, v i a  c o n t r a c t ,  
s u p p l i e s  N M F S  w i t h  i n f o r m a t i o n  on  c a t c h e s  in f e d e r a l  w a t e r s ,  
h o w e v e r ,  t h a t  i n f o r m a t i o n  is m a s k e d ,  a s  r e q u i r e d  b y  
A S  1 6 . 0 5 . 8 1 5 ,  s o  as n o t  to r e v e a l  t h e  v e s s e l  o r  v e s s e l  
o p e r a t o r .  W i t h o u t  b e i n g  a b l e  t o  i d e n t i f y  a n d  m a t c h  
i n d i v i d u a l  v e s s e l s  o r  o p e r a t o r s  o n  F T ' s ,  N M F S  c a n n o t  
r e c o n c i l e  t h e i r  r e p o r t s  w i t h  the s t a t e ' s .  T h i s  c a n  l e a d  to 
i n a c c u r a t e  d e t e r m i n a t i o n  o f  the t o t a l  cat c h .

3. E s t i m a t e  d i s c a r d  o f  crab, h a l i b u t ,  h e r r i n g ,  etc. a n d  t a r g e t  
s p e c i e s .  T h e s e  d a t a  a r e  c u r r e n t l y  u n a v a i l a b l e  f o r  m o s t  U.S. 

g r o u n d f i s h  f i s h e r i e s .

S u b s t a n t i a l  d i s c a r d  of c r ab, h a l i b u t ,  salmon, u n d e r s i z e d ,  
a n d  n o n - t a r g e t  s p e c i e s  c a n  o c c u r  in g r o u n d f i s h  f i s h e r i e s .  
T h i s  d i s c a r d  can o n l y  be e s t i m a t e d  b y  1) m a t c h i n g  o b s e r v e r  
a n d  f i s h  t i c k e t  r e c o r d s  f o r  the s p e c i f i c  o b s e r v e d  trips, 
2) c a l c u l a t i n g  d i s c a r d  p r o p o r t i o n  b y  s p e c i e s  b a s e d  o n  
o b s e r v e r  d a t a ,  a n d  3) a p p r o p r i a t e l y  a p p l y i n g  the d i s c a r d  
p r o p o r t i o n s  to the t o t a l  l a n d e d  c a t c h  o f  a g i v e n  f i s h e r y .  
B o t h  a g e n c i e s  h a v e  d e t a i l e d  o b s e r v e r  a n d  c a t c h  i n f o r m a t i o n .  
T h a t  i n f o r m a t i o n  is not u s e f u l ,  b e c a u s e  e a c h  a g e n c y  n e e d s  to 
k n o w  t h e  v e s s e l  t h a t  g e n e r a t e d  t h e  d a t a .  O n c e  t h a t  is 
k n o w n ,  e a c h  a g e n c y  c a n  c r e a t e  t h e  d a t a  b a s e  r e q u i r e d  to 
p e r f o r m  t h e  a n a l y s i s  t h a t  w i l l  t e l l  t h e  m a n a g e r s  w h a t  
e f f e c t s  b y c a t c h  is h a v i n g  o n  the t a r g e t  r e s o u r c e ,  as w e l l  as 
on  r e s o u r c e s  h a r v e s t e d  in o t h e r  f i s h e r i e s .

R e a s o n s  f o r  A m e n d i n g  t h e  F i s h e r i e s  C o n f i d e n t i a l i t y  S t a t u t e



4. P e r m i t  c o n t i n u e d  and p o s s i b l y  e x p a n d e d  f e d e r a l l y  f u n d e d  s t ate 
p r o g r a m s  f o r  d a t a  c o l l e c t i o n  (FT's a n d  m a r i n e  m a m m a l  o b s e r v e r s ) .

T o  be  a v i a b l e  c o n t r a c t o r  for t h e s e  s e r v i c e s ,  the s t a t e  mu s t  
b e  a b l e  t o  p r o v i d e  N M F S  w i t h  c o m p l e t e  d a t a  s e t s ,  not 
s u m m a r i e s .  A d v a n t a g e :  D a t a  p r o v i d e s  the s t a t e  i n f l u e n c e  in
the f e d e r a l  m a n a g e m e n t  p r o c e s s .

5. P r o v i d e  m u t u a l  a c c e s s  to f i s h e r i e s  d a t a .

R e c e n t  m e e t i n g s  w i t h  the N M F S  d e m o n s t r a t e  a w i l l i n g n e s s  on 
t h e  p a r t  o f  t h e  f e d s  t o  m a k e  t h e i r  a d m i n i s t r a t i v e l y  
c o n f i d e n t i a l  d a t a  (e.g., o b s e r v e r )  a v a i l a b l e  to A D F & G .  Th i s  
a s s u m e s  t h e  s t a t e  is w i l l i n g  to c h a n g e  its c o n f i d e n t i a l i t y  
r e s t r i c t i o n s .  A d v a n t a g e s :  1) p r o m o t e s  g o v e r n m e n t a l
e f f i c i e n c y ,  2) p r o m o t e s  b e t t e r  q u a l i t y  a n a l y s e s  b e c a u s e  
c o m p l e t e  d a t a  s e t s  a r e  a v a i l a b l e ,  a n d  3) a l l o w s  t h e  s t a t e  to 
p e r f o r m  i n d e p e n d e n t  a n a l y s e s  t o  p r o t e c t  s t a t e  i n t e r e s t s ,  
e . g . ,  a n a l y s i s  of i n c i d e n t a l  k i n g  c r a b  a n d . h e r r i n g  c a t c h e s  
in the 3 e r i n g  Sea.

6. T h e  a d m i n i s t r a t i o n  s h o u l d  s u p p o r t  t h e  c h a n g e  b e c a u s e  it  is 
a d m i n i s t r a t i v e l y  a n d  m a n a g e m e n t  o r i e n t e d .

T h i s  r e q u e s t  i n v o l v e s  i n t e r a g e n c y  c o o p e r a t i o n  a n d  a g e n c y  
e f f e c t i v e n e s s .

7. P u b l i c  s u p p o r t  e x i s t s  for the c h a n g e .

E n c l o s e d  is a r e s o l u t i o n  f r o m  the S o u t h w e s t  A l a s k a  M u n i c i p a l  
C o n f e r e n c e  u r g i n g  the r e m o v a l  o f  all b a r r i e r s  to f i s h e r i e s  
d a t a  s h a r i n g .  S e n a t o r  E l i a s o n  has s t a t e d  to J i m  B r o o k s ,  
N M F S  A l a s k a  R e g i o n  D e p u t y  D i r e c t o r ,  t h a t  h e  w o u l d  n o t  o b j e c t  
t o  t h i s  c h a n g e  f o r  g r o u n d f i s h ,  a l t h o u g h  h e  p r e v i o u s l y  
b l o c k e d  s i m i l a r  l e g i s l a t i o n  w h i c h  i n c l u d e d  s a l mon. K e n  
P a r k e r  h a s  d i s c u s s e d  t h e  p r o p o s e d  c h a n g e  w i t h  R i c k  L a u b e r  
( P a c i f i c  S e a f o o d  P r o c e s s o r s  A s s o c . ) ,  K a t e  G r a h a m  (UFA), and 
C h r i s  B l a c k b u r n  ( G r o u n d f i s h  D a t a  B a n k ) . T h e y  w e r e  n o t  
i n i t i a l l y  o p p o s e d ,  b u t  n e e d  to t a l k  to t h e i r  m e m b e r s h i p  

a b o u t  t h e  p r o p o s a l .



yIEMORANDUM State  of A laska
DEPARTMENT O F FISH ANO GAME

TO: Don W. C o l l in sw o r th  
Commissioner
D e p a r tM n t  o f  Pish and Game

DATE: A u g u s t  2 2 ,  1 9 8 0

FILE NO.:

TELEPHONE NO.: 465-4210

SUBJECT: proposed S ta tu to ry

from: Ken Parker  
D ire c to r

Amendment:: 
C o n f i d e n t i a l i t y  
of  F is h e r ie s  Records

Commercial F is h e r ie s  D iv is ion

The Commercial  F is h e r ie s  D iv is io n  recommends th a t  the Governor 
i n t r o d u c e  l e g i s l a t i o n  to  amend AS 1 6 . 0 5 . 8 1 5 ,  r e g a r d i n g  
c o n f i d e n t i a l i t y  o f  f i s h e r i e s  reco rd s  and r e p o r t s ,  to address 
s e v e r a l  lo n g -s ta n d in g  problems ^encountered by th is  d iv is io n  in  
i t s  i n t e r a c t i o n s  w i th  f e d e r a l  a g e n c ies  o v e r  j o i n t l y  managed 
f i s h e r i e s .  These problems are:

1. Although we have, since 1971, r o u t in e ly  t ra n sm it te d  the f is h  
t i c k e t s  we rece ive  fo r  h a l ib u t  landings to the In t e r n a t io n a l  
N o r th  P a c i f i c  H a l i b u t  Commission ( IP H C ) , we have had no 
s t a t u t o r y  a u th o r i t y  to  do so. Previous act ions have been 
based on the f a c t  th a t  we have no management a u th o r i t y  over 
t h a t  f i s h e r y  and t h a t  th e  IPHC is  th e  i n t e r n a t i o n a l l y  
r e c o g n i s e d  m a n a g e r .  S in c e  the IPHC p ro v id e s  us w i th  
complete, v e r i f i e d  data f i l e s  in  re tu rn  f o r  our ass is tance ,  
cessat ion  o f  th is  p ra c t ic e  w i l l  r e s u l t  in  an immediate loss 
o f  in fo rm a t io n  to the s t a t e .

2. Many g r o u n d f is h  spec ies  a re  h ig h ly  mobile  and are widely  
d i s t r i b u t e d  across  s t a t e  and f e d e r a l  marine boundaries.  
They a re  b e s t  managed as a u n i t  th roughout  t h e i r  range.  
Coordinated management is  hampered by the r e s t r i c t i o n  in AS 
1 6 .0 5 .8 1 5  ( a ) ( 1 )  which requ ires  th a t  a l l  information from 
s t a t e  w a te rs  r e le a s e d  to  the  N a t i o n a l  M ar ine  F i s h e r i e s  
S e r v i c e  (NMFS) be s t r i p p e d  o f  v e s s e l  and f i s h e r m a n  
i d e n t i f i e r s .  This in form at ion is  requ ired  by the NMFS to 
ensure aga ins t  d u p l ic a te  records and to r e la t e  harvests to 
in fo rm at ion  c o l le c te d  in t h e i r  own observer program. While 
NMFS has the le g a l  a u th o r i t y  to req u ire  a separate repor t  of  
t h i s  i n f o r m a t i o n  from U .S .  c i t i z e n s  o p e r a t in g  i n  s t a t e  
w a t e r s ,  c o o r d in a t e d  management i s  b e s t  served i f  both  
agencies are able  to use the same in form at ion  to manage th is  
common resource.

3. The L e g i s l a t u r e  r e c e n t l y  e n a c t e d  l e g i s l a t i o n  w hich  
a u t h o r i z e s  a s t a t e  onboard observer  program. Meanwhile, 
emphasis in the fe d e ra l  observer program has s h i f te d  to the 
emerging domestic f l e e t .  Although the in form at ion co l le c te d  
by o b s e rv e rs  is  not d i r e c t l y  required  in r e g u la t io n ,  the 
A t t o r n e y  G e n e r a l ' s  o f f i c e  has a d v is e d  us t h a t  t h i s  
i n f o r m a t i o n  is  p ro b a b ly  s u b je c t  to the  c o n f i d e n t i a l i t y  
s t a t u t e s .  The needs fo r  j o i n t  access to th is  in formation
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'•.-Vara s i m i l a r  t o  t h o s e  d e s c r i b e d  i n  J 2 .  T o  b e  t r u l y  
■ ' a f f e c t i v e ,  the l i m i t e d  r e s o u r c e s  o f  b o t h  a g e n c i e s  m u s t  be 

p o o l e d . t o  g i v e  a c o m p l e t e  p i c t u r e  o f  g r o u n d f i s h  h a r v e s t s .

T h e s e  c o n f i d e n t i a l i t y  p r o b l e m s  a r e  n o t  a l l  o n e - s i d e d ,  as the 
f e d e r a l  g o v e r n m e n t  h a s  c o n f i d e n t i a l i t y  r e g u l a t i o n s  of its own. 
S i n c e  t h e  s t a t e  i3 t h e  f e d e r a l  g o v e r n m e n t’s c o n t r a c t e d  a g e n t  to 
c o m p i l e  g r o u n d f i s h  t i c k e t s ,  h o w e v e r ,  w e  a l r e a d y  h a v e  a c c e s s  to 
a l l  f i s h  t i c k e t s  f r o m  f e d e r a l  w a t e r s .  T h e  f e d e r a l  g o v e r n m e n t  has 
a l s o  c o m m i t t e d  t o  a d m i n i s t r a t i v e  r e s o l u t i o n  o f  c o n f i d e n t i a l i t y  
i s s u e s  r e g a r d i n g  it3 o b s e r v e r  d a t a .  T h e  r e m a i n i n g  b a r r i e r s  to 
a c c e s s  r e l a t e  to s t a t e  s t a t u t e s .

T h e  a m e n d m e n t s  w e  r e c o m m e n d  a r e  as f o l l o w s :

1. A d d  a s e c t i o n  A S  1 6 . 0 5 . 8 1 5  (a) (7}, w h i c h  w o u l d  p e r m i t  r e l e a s e  
. o f  f i s h  t i c k e t s  a n d  f i s h  t i c k e t  i n f o r m a t i o n  on h a l i b u t
l a n d i n g s  t o  t h e  I n t e r n a t i o n a l  N o r t h  P a c i f i c  H a l i b u t  
C o m m i s s i o n .

2. R e p e a l  t h e  l a s t  s e n t e n c e  i n  A S  1 6 . 0 5 . 8 1 5  (a)(1) w h i c h
r e q u i r e s  t h a t  a l l  i n f o r m a t i o n  r e l e a s e d  t o  t h e  N M P S  b e  
s t r i p p e d  o f  v e s s e l  a n d  f i s h e r m a n  i d e n t i f i e r s .

I m p l e m e n t a t i o n  o f  t h e s e  c h a n g e s  s h o u l d  h a v e  no f i s c a l  i m p a c t  on 
the d e p a r t m e n t .  I a m  n o t  a w a r e  of  a s i m i l a r  b i l l  w h i c h  ha3 b e e n  
d r a f t e d  o r  i n t r o d u c e d  a n d  n o t  p a s s e d .  N o  o t h e r  d e p a r t m e n t s  
s h o u l d  b e  i m p a c t e d  by t h i s  p r o p o s a l .

A l t h o u g h  n o  p r i v a t e  o r g a n i z a t i o n s  h a v e  a d d r e s s e d  t h i s  i s s u e  in 
a n y  f a s h i o n ,  s u p p o r t  s h o u l d  b e  s o l i c i t e d  f r o m  the U n i t e d
F i s h e r m e n  o f  A l a s k a ,  the A l a s k a  G r o u n d f i s h  D a t a  D ank, o r  o t h e r  
f i s h e r m e n ' s  o r g a n i s a t i o n s .  S u p p o r t  f r o m  t h e s e  o r g a n i z a t i o n s  may, 
h o w e v e r ,  b e  d i v i d e d .  S i m i l a r l y ,  p r o c e s s o r s  or l e g i s l a t o r s  w i t h  
s u b s t a n t i a l  f i s h e r i e s  c o n s t i t u e n c i e s  m a y  a l s o  be o p p o s e d  if th e y  
are n o t  c o n v i n c e d  of  the n e e d  to s h a r e  d e t a i l e d  i n f o r m a t i o n .

T h e  p r e c e d e n t s  f o r  a c c e s s  to t h i s  i n f o r m a t i o n  b y  o t h e r  a g e n c i e s ,  
i n c l u d i n g  t h e  N M F S ,  a l r e a d y  e x i s t  in AS 1 6 . 0 5 . 0 1 3 .  W e  h a v e  b e e n  
i n f o r m e d  t h a t - s i m i l a r  p r o v i s i o n s  e n a b l i n g  fr e e  a c c e s s  b y  s t a t e  
a n d  f e d e r a l  a g e n c i e s  to f i s h e r i e s  i n f o r m a t i o n  a l r e a d y  e x i s t  in 
T e x a s ,  L o u i s i a n a ,  G e o r g i a ,  S o u t h  C a r o l i n a ,  N o r t h  C a r o l i n a ,  P u e r t o  
Rico, a n d  the V i r g i n  I s l a n d s ,  a m o n g  o t h e r s .

cc: B r u c e  Tworaley
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