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STATE OF ALASKA  

OFFICE OF THE GOVERNOR

BILL ANALYSIS
DEPARTMENT OtviJiON • ILL NUMBER SPONSOR

Fish and G a m e Habitat SB 454 Resources Committee>cflr rru cf (vu
\n Act rel ating to multiple use of state land and w a t e r
ICRI.RTUtNr POSITION

Oppose
A a  A

p-iEPAPtO ar //■
Frank Rue, D i r e c t o r

OAIE3 - 2 . - cj0 COMM/S&IONER 3 SIGNATURE- /"
W h .t / M i f f j  /7)jA

SUMMARY /
□inf.* agenc es a ffec ted  by bjll

Department o f  N a t u r a l  Resources

ORGANISATIONAL SUPPORT FOR BILL

Unknown

c o n s t itu e n t  onouPrai a f fe c t e d  ar biuj^
All u s e r s  of state land

OftOANUATIONAL OPPOSITION TO 5.LL

U n k n o w n

FISCAL IUPAGT: □  NONE C K  FISCAL NOTE ATTACHEO
BACXOROUNO/LEOISLATIVE INTENT

Section 1 amends the d e f i n i t i o n  of m u l t i p l e  use as it is 
defined in A S  38.04 (Alaska Lands Act) to r e q u i r e  that m u l t i p l e  use lands be 
managed for all of t h e i r  resources; t h ere by n e g a t i n g  cu rre nt s t a t utory discretion 
to m a nage lands f o r  a p r e d o m i n a n t  use or for less than all c o m p e t i n g  uses.

ANALTSIS OF BILUPFIOGRAU EFFECTS

The e x i sting d e f i n i t i o n  of m u l t i p l e  u s e  is c o nsistent with 
the state's c o n s t i t u t i o n a l  provi sion that "Fish, forest, wildlife, grasslands, 
and all o t h e r  r e p l e n i s h a b l e  resources b e l o n g i n g  to the state should be utilized, 
developed, a n d  m a i n t a i n e d  on a sustained y i e l d  principle, subject  to preferences 
among b e n e f i c i a l  uses." The existing l a n g u a g e  a c c o m m o d a t e s  t h e  commonly 
recognized f a c t  t h a t  all pote ntial natural r e s o u r c e  uses m a y  not b e  compatible 
on every acre. T h e  current d efi nition als o a l l o w s  for the obje ctive and 
reasonable i d e n t i f i c a t i o n  of app ropriate primary, secondary, and inc omp a t i b l e  uses 
on an a r e a - s p e c i f i c  basis.

Section 1 w i l l  r e m o v e  the Depa rtment of N a t u r a l  Resources' a u t h o r i t y  to classify 
or m a n a g e  s t a t e  lands for a p r e d o m i n a n t  u s e  or for less than all compa tible 
competing uses. T h i s  section m a y  also limit o r  c o n d i t i o n  t h e  D e p a r t m e n t  of Fish 
and G ame 's m a n a g e m e n t  and p e r m i t t i n g  a u t h o r i t i e s  w i t h i n  State Game Refuges, State 
Game Sanctuaries, and Critical H a b i t a t  A r e a s  e s t a b l i s h e d  u n d e r  AS 16.20. (cont'd)
AUEN0UENT3 proposed

Section  2: We s u gges t t h a t  t h e  AS 38.05.18 5 a m e n dment be
'worded to r e q u i r e  t h e  reporting of areas opened, as well as closed, to mineral 
1 entry each year.

) Changes in d-5 5 3  \ 
have no fiscal impact. 
This fiscal note is 
a p p r o p r i a t e .
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C o n t i n u a t i o n  of Bill Analysis SB 454 

B i l l / P r o g r a m  Effects

These a reas have been legislatively prot ected in recognition of 
their o u t s t a n d i n g  natural habitat and associated  fish and wildlife 
resourc e values. Absent  a legislative defin ition for "compatible," 
this m e a s u r e  will essentially require that all state land and its 
va rious resour ce values be managed as open public domain on the 
a s s u m p t i o n  that all competing uses are compatible, unless clear and 
co n v i n c i n g  evidenc e to the contrary is available.

A l t h o u g h  SB 3 5 's reduced emphasis on "the use of the land for less 
than all of the resources" is accompanied by the added 
q u a l i f i c a t i o n  that multiple use "does not exclude compatible 
c o m p e t i n g  uses," the latter requires that individual determinations 
be made as to w h e t h e r  competition b e tween uses is sufficiently 
great to re sult in incompatibility. There  is concern that such 
c o m p a t i b i l i t y  tests may 1) unduly tax already strained agency 
staffs and budgets, 2) create delays in land use decisions that 
w o u l d  be b u r d e n s o m e  to private industry and the general public, and 
3) reduce, r a t h e r  than increase, state land man agement flexibility 
to r e s p o n d  to ever changing economic and social demands on the 
state land base.
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P.O. Box v 
Juneau. Alaska 9961 I 
(907) 465-4907

To: S enat e R e s o u rces C o m m ittee m e m b e r s

From: Sen. Bettye Fahrenkam

Date: M a r c h  2, 1990

Re: SB 454, use of state lands

S e c t i o n  1. The purpose of this s e ction is to d e f i n e  "multiple use" 
to e n s u r e  tha t all the a chiev a b l e  land uses are c o n s i d e r e d  in the 
p l a n n i n g  p r o c e s s  on an equal basis. In o t h e r  words, two u s e s  does 
not c o n s t i t u t e  "multiple use" if t h e r e  are o t h e r  land uses t h a t  can 
c o e xist simultaneously. M u l t i p l e  use m e a n s  all uses of land and it 
does n o t  excl ude c o m p a t i b l e  c o m p e t i n g  land uses.

S e c t i o n  2. The p u r pose of this s e ction is t o  r e q uire the 
c o m m i s s i o n e r  of the Depart m e n t  of N a tu ral R e s o u r c e s  to s ubm it a 
r epor t to the l e gislature  and the g o v e r n o r  d e t a i l i n g  the s t a t e  land 
c lose d to m i n e r a l  l ocation and m i ning d u r i n g  the p r e vious c a l e n d a r  
year. It specifies that t h e  r epor t m u s t  include known r e s ourc e 
v a l u e s  of the area, the r e ason for the closure, the e f f e ctive date 
of the closure, and the legal d e s c r i p t i o n  of the land involved in 
the closure. It allows t h e  legi sl a t u r e  the a u t h o r i t y  to d i s a p p r o v e  
c l o s ures and by res olu t i o n  to m a k e  r e c o m m e n d a t i o n s  to the 
c o m m i s s i o n e r  on the future m a n a g e m e n t  of t h e  area. It further 
requir es the d epartment to submit a r eport e very ten years t h a t  
lists lan d w i t h d r a w n  from m i n eral location and mining, or w i t h d r a w n  
from m u l t i p l e  use.

S e c t i o n  3. T h i s  section revises the l a n g u a g e  so t h a t  it is c l e a r  
that the d e p a r t m e n t  is not r e q u i r e d  to c l a s s i f y  all lands, b u t  only 
those c o n s i d e r e d  n e c e s s a r y  and proper. It r e q uir es the d e p a r t m e n t  
of N a tural R e s o urces to add to its annual r eport to the legisl a t u r e  
u n d e r  t h i s  section, a list of instances w h e n  the d e p a r t m e n t  has 
c lose d lands of less than 640 acres to m u l tiple use.

5 cn n io r lic tiy c  Fn hren kam p. C h a irm a n
Senator Jay  Keruula. V ia - Chairman 
Senator Dick t lia vm  
Senator Steve Frank 
Senator l in k  Halford 
Senator Arllss S tim jlilevsk l 
Senator Fieri Zharoll
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,laska Minerals Commission

In addition to the m inera l closures in N a tiona l I ’a rks , Refuses and Forests, development o l aJ‘ 
kinds m the remaining low land areas is now threatened by a p roposed N ationa l po licy o f  ‘ ‘ No 
net loss o f  wetlands!' These “ wetlands" in A laska occupy about 75 percent o l the low land areas 
o f  the state, o r  about 170 m illion  acres, and are o ften  caused by the underly ing perm afrost. 
Assessment o f  the m inera l poten tia l o f  such areas is d iffic u lt and requires sophisticated surveys.3 Alaska should he exempted from u strict application of (he proposed nationwide policy of "no net loss of wetlands" until a suitable policy can he formulated specifically for the state, which recognizes that Alaskan wetlands are unique in kind, size and cause.
Options fo r overland access to m inera lized areas in A laska must be maintained, especia lly in 
light o f  the re lative ly unexp lored status o f  much o f  the state. Revised Statute 2477, (R S 2477 ), 
is an 1867 congressional grant o f  rights-of-way across unreserved federal lands fo r public highways. 
RS2477 co rrid o rs  may be the on ly  feasib le access in to m ore rem ote areas o f  tiie state.4 The Slate of Alaska should expedite the ongoing program of inventorying the possible RS2477 access routes, and aggressively assert the state’s rights to these corridors of com­merce, especially across otherwise inaccessible areas.
The m ining law o f  1872 has served the na tion  well on federa l lands, but is under attack. P rop o s ­
ed changes w ould severely inhibit m inera l exp lo ra tion , development and p roduction  on  federal 
land.5 The state should transmit opposition to proposed changes in lit* 1872 Mining Law which would he damaging to the mining industry.
Ongoing regiona l land plans on  state lands, and loca l expansion o f  coasta l zone management 
plans to encompass areas remote from  the coastline restrict development and genera lly om it 
assessments o f  subsurface resources such as m inerals, coa l and industria l m inerals in the p ro ­
cess. Because development o f  natura l resources is so o ften  precluded in the p lanning process, 
the ava ilab ility  o f  state land to m ineral en try is d im inished.

6 The Governor should establish that mineral development is a priority in the best interest of the state, consistent with Section 1 of Article .8 o f the State Constitution, that must be recognized in most slate land management actions.7 The Legislature and Governor should support Senate Bill 34, (an act relating to state land withdrawn from mineral location and mining), and Senate Bill 35, (an act relating to multiple use of state land and water), submitted in the first session of the 16th Legislature. (See Appendix D,)
Less that 5<Vo o f  A laska has been geo log ica lly  mapped at a scale suitab le fo r  m inera l e x p lo ra ­
tion . As a com parison , many o f  the th ird -w orld  nations have m ore complete geophysical data 
than A laska . A continued lack o f  funding fo r  such surveys perpetuates the prob lem  o f  deve lop ­
ing a data base.

8 Detailed geologic and geophysical mapping of the state must be continued at an increased pace to provide a data base for the state to inventory its coal, metalliferous and industrial mineral resources as a basis for informed land planning, and to advertise the state’s in­terest in mining as a valued component o f the economic base. An annual S5 million sup­plemental appropriation for this purpose would he comparable to the advertising budgets of other sectors of the state’s economy.
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A P P E N D I X  1)PENDING LEGISLATION REFERENCED IN REPORT
Introduced; 1/9/89 6-0296A
Referred: Resources and Finance

BY COuHILL, PEARCE
1 IN T H E  S E N A T E  A N D  F R A N K

2 S E N A T E  B I L L  NO. 34

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A B I L L

ii Fo:‘ a n  Ac '  e n t i t l e d :  " A n  A ct r e l a t i n g  to s t a t e  land w i t h d r a w n  f r o m  m i n e r a l

7 l o c a t i o n  o r  m i n i n g . "

8 BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  3 8 . 0 5 . 1 8 5  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

10 (d) T h e  c o m m i s s i o n e r  s h a l l  s u b m i t  a r e p o r t  to the l e g i s l a t u r e

11 a n d  to the  g o v e r n o r  w i t h i n  the fir st 10 d a y s  of the c o n v e n i n g  of e a c h

12 r e g u l a r  s e s s i o n  of the l e g i s l a t u r e  d e t a i l i n g  the  s t a t e  land c l o s e d  to

13 m i n e r a l  l o c a t i o n  an d  m i n i n g  d u r i n g  the p r e v i o u s  c a l e n d a r  ye ar.  The

14 r e p o r t  s h a l l  i n c l u d e

15 (1) th e  k n o w n  r e s o u r c e  v a l u e s  of th». are a;

15 (2) t h e  r e a s o n  fo r  the c l o s u r e ;

17 (3) the  e f f e c t i v e  d a t e  of the c l o s u r e ;  an d

18 (4) t h e  l e g a l  d e s c r i p t i o n  of the l a n d  i n v o l v e d  i n  the

19 c l o s u r e .

20 (e) E a c h  a r e a  c l o s e d  u n d e r  (a) of t h i s  s e c t i o n  r e m a i n s  c l o s e d  to

21 m i n e r a l  l o c a t i o n  and  m i n i n g  u n t i l  the com i. us si one r i s s u e s  an o r d e r

22 a l t e r i n g  the s t a t u s  of the land or u n t i l  the c l o s u r e  is d i s a p p r o v e d  by

23 act  of th e  l e g i s l a t u r e .  In a d d i t i o n  to a n  act  of the l e g i s l a t u r e

24 d i s a p p r o v i n g  a c l o s u r e  by the  c o m m i s s i o n e r ,  the l e g i s l a t u r e  m a y  by

25 r e s o l u t i o n  m a k e  r e c o m m e n d a t i o n s  to the c o m m i s s i o n e r  o n  fut u r e  m a n a g e -

26 m e n t  of the  a r e a  i n v o l v e d .

27 (f) E a c h  r e p o r t  p r e p a r e d  u n d e r  (d) of thi s s e c t i o n  that r e p o r t s

28 o n  an a r e a  of m o i e  t h a n  5 , 1 2 0  ac re s s h a l l  i n c l u d e  a m i n e r a l  a s s e s s m e n t

29 r e p o r t  fo r  the area.

SB0034 a SB 34



(g) E v e r y  10 y e a r s ,  c h e  c o m m i s s i o n e r  s h a l l  s u b m i t  a r e p o r t  to 

t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  c o n c e r n i n g  s t a t e  l a n d  t h a t  is a t  t h a t  

t i m e  w i t h d r a w n  f r o m  m i n e r a l  l o c a t i o n  o r  m i n i n g ,  i n c l u d i n g  s t a t e  l a n d  

w i t h d r a w n  f r o m  m u l t i p l e  u s e  b y  t h e  l e g i s l a t u r e .  T h e  c o m m i s s i o n e r  m a y  

m a k e  r e c o m m e n d a t i o n s  i n  e a c h  r e p o r t  r e g a r d i n g  e x i s t i n g  c l o s u r e s  o f  

s t a t e  l a n d .

*  S e c .  2. N o t w i t h s t a n d i n g  t h e  1 0 - y e a r  i n t e r v a l  r e q u i r e d  u n d e r  A S  3 8 . -  

0 5 . 1 8 5 ( g ) ,  as e n a c t e d  b y  s e c .  1 o f  t h i s  A c t ,  t h e  f i r s t  r e p o r t  t o  t h e  g o v e r ­

n o r  a n d  l e g i s l a t u r e  u n d e r  c h a t  s u b s e c t i o n  s h a l l  b e  d e l i v e r e d  to t h e  l e g i s ­

l a t u r e  f i v e  y e a r s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

SB 34 - 2 - S B 0 0 3 4 a
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I n t r o d u c e d :  1 / 9 / 8 9  6 - 0 2 9 5 A
R e f e r r e d :  R e s o u r c e s  a n d  F i n a n c e

B Y  C O C H I L L ,  K E L L Y ,  P E A R C E
I N  T H E  S E N A T E  A N D  F R A N K

S E N A T E  B I L L  NO. 35 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m u l t i p l e  u s e  of s t a t e  l a n d  a n d

w a t e r . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  I. A S  3 8 . 0 4 . 9 1 0 ( 5 )  is a m e n d e d  to read:

(5) " m u l t i p l e  u s e "

(A) m e a n s  t h e  m a n a g e m e n t  o f  s t a t e  l a n d  and its  v a r i o u s  

r e s o u r c e  v a l u e s  so t h a t  it is u s e d  i n  t he  c o m b i n a t i o n  t ha t w i l l  

b e s t  m e e t  the p r e s e n t  a n d  f u t u r e  n e e d s  of t h e  p e o p l e  o f  A l a s k a ,

m a k i n g  the m o s t  j u d i c i o u s  u se of t h e  l a n d  f o r  [ S O M E  OR]  all  of

th e [ T H E S E ]  r e s o u r c e s  o r  r e l a t e d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  

to p r o v i d e  s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  i n  u s e  to 

c o n f o r m  to c h a n g i n g  n e e d s  and  c o n d i t i o n s ;

( B ) [IT] i n c l u d e s

(i ) [( A)]  the u s e  o f  the [S OM E] land f o r  l ess

t h a n  al l  of th e  r e s o u r c e s  but  d o e s  n o t  e x c l u d e  c o m p a t i b l e  

c o m p e t i n g  u s e s ;  [,] and

(i i ) [(B)]  a c r m b i n a t i o n  o f  b a l a n c e d  a n d  d i v e r s e

r e s o u r c e  u s e s  t ha t ta kes  i n t o  a c c o u n t  th e  s h o r t - t e r m  a n d  

l o n g - t e r m  n e e d s  of p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s  for  r e n e w ­

abl e  an d  n o n r e n e w a b l e  r e s o u r c e s ,  i n c l u d i n g ,  but  not l i m i t e d  

Co, r e c r e a t i o n ,  r a n g e ,  t i m b e r ,  m i n e r a l s ,  w a t e r s h e d ,  w i l d l i f e  

an d  fis h, a n d  n a t u r a l  s c e n i c ,  s c i e n t i f i c ,  an d  h i s t o r i c  

v a l u e s ;

* Sec. 2. A S  3 8 . 0 5 . 3 0 0 ( a )  is a m e n d e d  to re ad:

SB0 035 a -1- SB 35
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o th e r  a g e n c ie s  a f f e c te d  a r b ill c o n s t i t u e n t  anouprai a f f e c te d  a r  b i u ,

Department of N a t u r a l  Res ources All users of state land

organizational SUPPORT for  b ill

U n k n o w n

ORGAN (NATIONAL OPPOSITION TO BILL

Un k n o w n

FISCAL IMPACT: □  NONE Q£ FISCAL NOTE ATTACHEO
BACXGROUNO/LEGISLATIVE INTENT

Se ction 1 amends the d e f i n i t i o n  of m u l t i / l e  use as it is 
defined in AS 38.04 (Alaska Lands Act) to r e qui re tha t m u l t i p l e  use lands be 
m a nag ed for all of t h e i r  resources; thereby n e g a t i n g  current s t a t utory discretion 
to m a n a g e  l a n d s  for a p r e d o m i n a n t  use or for less t h a n  all c o m p e t i n g  uses.

ANALYSIS OF BILUPROCRAM EFFECTS

The existing d efini tion o f  m u l t i p l e  use is consisten t with 
rhe s t a te's c o n s t i t u t i o n a l  p r o v isi on that "Fish, forest, wildlife, grasslands, 
and all o t h e r  r e p l e n i s h a b l e  resources b e l o n g i n g  to t h e  state should be utilized, 
developed, and m a i n t a i n e d  on a sustaine d y ield  principle, subjec t to preferences 
among b e n e f i c i a l  uses." The existing l a n g u a g e  a c commo dates the commonly 
recognized fac t t h a t  all potential natural r e s ou rce uses m a y  not be compatible 
on every acre. T h e  c u rrent definition also a l l o w s  for the objective and 
reasonabl e i d e n t i f i c a t i o n  of approp riate primary, secondary, and incompatible uses 
on an a r e a - s p e c i f i c  basis.

Section 1 w i l l  r e m o v e  the Department of Natur al Resources' a u t h o r i t y  to classify 
or m a n a g e  s t a t e  lands for a predom i n a n t  u s e  o r  for less t h a n  all compatible 
competing uses. This section m a y  also limit or c o n d i t i o n  the Depart m e n t  of Fish 
and G ame' s m a n a g e m e n t  and p e r m i t t i n g  a uthori ties w i t h i n  State Game Refuges, State 
Game Sanctu a r i e s ,  a n d  Critical H a b itat Areas e s t a b l i s h e d  u n d e r  AS 16.20. (cont'd)
AMENDMENTS PROPOSE!)

j Section 2; We s u ggest t h a t  t h e  AS 33.05.185 amendment be
|worded to r e q u i r e  the reporting of areas opened, as well as closed, to mineral 
'entry e a c h  year.

O'009 i»Wt. ILS3J
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C o n t i n u a t i o n  of Bill Ana lysis SB 454 

B i l l / P r o g r a m  Effects

T hese a reas have been legislatively p r o t e c t e d  in recognition of 
their o u t s t a n d i n g  natural habitat and a s s o c i a t e d  fish and wildli fe 
resource values. A b s e n t  a legislative d e f i n i t i o n  for "compatible," 
this m e a s u r e  will essentially  require that all state land and its 
v a rio us resource values be managed as open public domain on the 
as s u m p t i o n  that all competing uses are compatible, unless clear and 
c o n v i n c i n g  evidence to the contrary is available.

A l t h o u g h  SB 3 5 's reduced emphasis on "the use of the land for less 
than all of the resources" is a c c o m p a n i e d  by the added 
q u a l i f i c a t i o n  that multiple use "does not exclude compat ible 
co m p e t i n g  uses," the latter requires that individual de t e r m i n a t i o n s  
be m a d e  as to w h e t h e r  competition b e t w e e n  uses is s u fficien tly 
g reat to result in incompatibility. There is concern that such 
c o m p a t i b i l i t y  tests may 1) unduly tax a l r e a d y  s t r ained agency 
staffs and budgets, 2) create delays in land use d e c i s i o n s  that 
would be burden s o m e  to private industry and the general public, and 
3) reduce, rather than increase, state land m a n a g e m e n t  flexibility 
to r e s pond  to ever changing economic and social d e m a n d s  on the 
state land base.
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March 2, 1990

The H o n o r a b l e  Bettye F a h r e n k a m p  
Al a s k a  State Senator 
P.O. Box V  
Juneau, A K  99811

Dear S e nator Fahrenkamp:

S u b j e c t : 454 ( R esource s), an act r e l a t i n g  to the use of
state land.

B a c k g r o u n d : This bill w cul d m o d i f y  \e d e f i n i t i o n  of multi p l e
use to include all compat i b l e  c o m p e t i n g  users, require an annual V
report on land c l o s e d  to mineral l o c ation and mining, and add to 
the r e p o r t i n g  r e q u i r e m e n t  of AS 38.05.300(b), an annual report on 
.land and w a t e r  c l o s e d  to m u l t i p l e  use.

P o s i t i o n : The d e p a r t m e n t  supp orts C S S B  454 ( R e s o u r c e s ) . Its
d e f i n i t i o n  of m u l t i p l e  use r e f lects  the p h i l o s o p h y  and pr actices 
of this department. The p r o p o s e d  c h a nges w o u l d  prevent an overly 
n a r r o w  c o n s t r u c t i o n  of the t e r m  in the future.

Additionally, the r e p o r t i n g  r e q u i r e m e n t s  will e x p a n d  the scope of 
the annual reports p r e p a r e d  b y  the department.

P l e a s e  let me know if we can be of f u r t h e r  assistance.

Sincerely,

C o m m i s s i o n e r

cc: Bill Sponsors
C o m m i t t e e  M e m b e r s  
Bob Evans, L e g i s l a t i v e  L i a i s o n  

O f f i c e  of the Gover n o r  
De n b y  Lloyd, Special Staff A s s i s t a n t  

O f f i c e  of the G o v ernor 
C o m m i s s i o n e r  Don C o l l i n s w o r t h

De p a r t m e n t  of F i s h  and Game

10J9LH
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