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There currently exists a fund used in making grants to municipalities and village councils for
those costs attributed to oil and hazardous substance release response. The fund is administered
solely by the Department of Community and Regional Affairs. This bill would create an additional
fund, the same in all respects except that its use would be for oil and hazardous substance
municipal impact. The new fund would also be administered only by the Department of Coirmunity
and Regional Affairs. There is not anticipated to be any involvement by the Department of
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AMENDMENT

OFFERED IN THE HOUSE

T0: CSSSSB 359 (Finance) (title am)

Page 2, line 2, after "boundaries;":

Delete "however-, this paragraph does not authorize a municipality to

enforce an ordinance outside 1its boundaries to regulate exploration, de

velopment, or production of oil, gas, or minerals 1iIn a manner inconsistent

with the state"s management of those resources when the state 1is the owner

of the land, tideland, or submerged land;"

5/2/90



Amendment to CSSSSB 359 (FinanceHtitle am)

By the Resources Committee
Page 4, Line 11, after "AS 26.23.020,"
Insert "and subject to consultation with commissioner of

environmental conservation as to the amount of money in the fund that
may be used to make grants,"



OFFERED

Page 8, line

AMENDMENT

IN THE HOUSE

TO:

10:
After "money":
Insert "in the fund that is"
After "available":
Delete "in the fund®
Insert "to the commissioner to

CSSSSB 359 (Finance) (title am)

expend under AS 29.60.510(b)"
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AMENDMENT

OFFERED IN THE HOUSE

TO: CSSSSB 359 (Finance) (title am)

Page 9, lines 25 - 26:

Delete ", or to the natural resources that are owned by gz village"

-1- 5/2/90
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SECTIONAL ANALYSIS gty
CSSSSB 359 (FINANCE)(TITLE AM)

(For purposes of simplicity, reference in made to this bill as the oil spill
municipal impact legislation)

SECTIONS 1-4

These sections extend the authority of municipalities to exercise
containment and clean-up authority. The municipalities may thus enforce
ordinances relating to containment and clean-up to be exercised outside
their boundaries. Requires that the exercise of this authority must be
consistent with directives in regional master plans if these plans have
been prepared and are in place.

SECTION 5

Establishes an oil and hazardous substance municipal impact assistance
program. Sets out a statement of purpose and policy. Provides that
assistance is to be provided for municipalities and villages affected by a
release of oil or hazardous substances that "demonstrate [to the
Department of Community and Regional Affairs] extraordinary
expenditures that are beyond the reasonable cafoability of the municipality
or village to meet from the municipality's or village's current revenue
sources,.

Impact assistance is limited to not more than $10 million of the
unrestricted balance of the oil and hazardous substance release response
fund, and is available only when the governor has first declared a disaster
emergency under AS 26.23. Impact assistance is available only for the
functions, services, and purposes enumerated in AS 29.60.520.

Proposed AS 29.60.530 sets out criteria br which the Department of
Community and Regional Affairs is to evaluate requests for assistance;
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the legislation makes clear that the Department need not accept a request
as submitted but may reduce or eliminate elements of the apBIication.
The section also directs the department to adopt regulations by which to
rank applications when amounts of impact assistance requested exceed
amounts available to the department from the fund.

"Boilerplate” provisions appear in AS 29.60.540 ("limitations on grant
uses"), AS 29.60.550("records"), AS 29.60.560(annual report), and AS
29.60.580 (adoption of implementing regulations). AS 29.60.570
separately requires the Commissioner of Community and Regional Affairs
to complete an impact assessment whenever the governor issues a
disaster emergency declaration based on a discharge of oil or a hazardous
substance. This assessment mrty be accomplished by contracting with a
municipality or other entity for the assessment, or by making a grant to a
municipality or other entity; however, only ONE assessment may be
completed for each declaration of a disaster emergency.

AS 29.60.590 authorizes recovery of grant monei/] paid under AS 29.60.500-
AS 29.60.599 if the commissioner determines that the municipality or
village receivin%1 the grant is responsible for the underlying spill. = This
was added by the Senate Oil and Gas Committee to address the

committee's concern that a munimﬁallty or village not benefit from an
impact assistance grant if the discharge is eventually shown to be the
recipient's responsibility.

AS 29.60.599 sets out definitions of terms used in the establishment of
this grant process.

SECTION 6

The amendment made by this section is intended to make clear that a
person who violates AS 46.03 ini causing a sBiII IS liable to the state for
those amounts expended. This was included because of questions raised
_regahr_ding the specific authority of the state to recover amounts expended
in this area.

SECTION 7

Amends the strict liability section, AS 46.03.822, to clarify the
expenditures and the parties that are intended to be covered by this



section. Clarifies that "damages" includes the "additional costs of a
function or service, including administrative expenses for the incremental
costs of providing the function or service, that are incurred by the state, a
municipality or a village with regard to the release of oil or a hazardous
substance.

SECTION 8

Adds "village" to the list of entities who, under AS 46.03.822(h), are not
generally liable for containment and clean-up actions taken unless done as
a result of gross negligence or intentional misconduct.

SECTION 9

Provides definitions for the terms “service" and “village" that are
introduced into amendments made to AS 46.03 by Bill Sections 6-8.

SECTIONS 10-12 make amendments to AS 46.04.
SECTION 10

Directs that, in fulfilling responsibilities under AS 46.04.020(e), relating
to preparation of memoranda of understanding and cooperative
agreements, and obligations incurred under those documents, the
Department of Environmental Conservation shall first "consult with the
governing bodies of municipalities and villages."

SECTION 11

Amends the term “containment and cleanup” applicable to the chapter to
clarify the kinds of qualifying expenses relating to containment and

cleanup within the phrase.
SECTION 12

Provides definitions for the terms “service" and "village" that are
introduced in amendments made to AS 46.04 by hill sections 10 and I.

SECTIONS 13-17 make amendments to AS 46.08.



SECTION 13

The additional language inserted in AS 46.08.040 by this section
authorizes the Commissioner of Community and Regional Affairs to draw
from the oil and hazardous release response fund to make grants under the
impact assistance program (AS 29.60.500-AS 29.60.599) and for
completing impact assessments required by AS 29.60.570. The amendment
to paragraph (4) clarifies that state impact assistance Pa?/]able to villages
is allowable as recoverable cost for which the balance of the fund may be
used by the commissioner of Environmental Conservation.

SECTION 14

Under AS 46.08.070(c), provides for a system of cash advances to
municipalities and villages to support emergency first resPonse
initiatives. ~ This was to enable the communities to have funding readily
available for emergency first response expenditures.

SECTION 15

Parallels provisions in AS29.60.590 in Section 5 . Authorizes the
recovery of the advancements or reimbursement if the Commissioner
determines that the municipality or village receiving the funds is
responsible for the spill.

SECTION 16 and SECTION 17 parallel those changes made to AS 46.04 hy
bill SECTIONS 11 and 12 and are included for substantially similar
reasons.

SECTIONS 18-20 make amendments to AS 46.09.
SECTION 18

The amendment extends the authority of a municipality to act under all
pertinent environmental-related chapters within AS 46 that are
exercisable within the municipality's boundaries.

SECTION 19 and SECTION 20 parallel those made to AS 46.04 by bhill
Sections Il and 12 and are included for substantially similar reasons.



SECTION 21.

Makes Sections 7 and 9, the strict liability provisions retroactive to
March 24, 1989.

SECTION 22

All other sections are given an immediate effective date.
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CSSSSB 359 (Finance), Municipal Impact Legislation

This legislation was drafted in response to the concerns expressed
by the "oiled mayors™ of the communities affected by the March 24
Exxon Valdez oil spill. Funds were provided by the State
Department of Environmental Conservation to the communities for

their emergency first response expenses, such as the purchase of
boom material, etc.

However, these communities also experienced far-ranging social and
economic 1impacts as a result of the spill; there was an increased
need, for health services, an increase in public safety services,
public utility services, housing services and an 1increased usage
of public facilities, such as harbors. Communities that rely on
subsistence foods found themselves unable to harvest the fish and
game because of the danger of toxicity.

TLese increased services placed an. incredible burden on the
communities, and there was no state fund or mechanism in place to
assist the communities with the <costs of these additional and

incremental services which had been incurred. Additionally, there
is also going to be a loss of revenue, such as that generated by
the raw fish tax, 1inasmuch as so much fishing time was lost. True,

Exxon did reimburse the communities for some of their costs but not
all of the costs were covered and the need still exists-

Of major consideration is the question, "What if it had not been
Exxon?" What if the spill had been caused by a company with far
fewer resources? What if there had been no claims process in
place?

The Oil Spill Commission recognized this "gap"™ and addressed the
need for local service impact funding in Recommendations 53 and 54
of the Commission Report; specifically, the Commission recommended
that a separate fund be created to help local governments with the

unreimbursable <costs <caused by an oil or hazardous substance
release.

CSSSSB 359 (Finance) addresses the above concerns and needs by:

1) broadening the powers of municipalities and villages under AS
29 and under AS 46 to enable them to more effectively deal with the
release or threatened release of oil or a hazardous substance;

2) Establishes a system of municipal grants under the Department
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of Community and Regional Affairs which areto be triggered by a

declaration of a disaster emergency by the Governor. The
legislation establishes criteria for evaluating whether a grant is
to be made to a municipality or village. These grants are not for

emergency first response but rather for the additional and
incremental costs of functions and services which arise out of the
release of oil or a hazardous substance;

From the $50 million fund which was established last year from the
$.05 per barrel surcharge (part of the 470 Fund), up to $10 million
would be available for these municipal 1impact grants.

3) Under Title 46, the legislation ciuthorizes the Department of
Environmental Conservation to "advance™ money to a municipality or
village for emergency first response. This is in addition to the

Department®™s existing authorization to reimburse a municipality for
these same expenditures.





