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6 -  172 7 RfChen ow eth

TO: C S S S S B  359 (Finance) (ti t l e  am)

P a g e  2, line 2, a f t e r  "b o u n d a r i e s ;":

D e l e t e  "however-, this p a r a g r a p h  d o e s  not a u t h o r i z e  a m u n i c i p a l i t y  to 

e n f o r c e  an o r d i n a n c e  o u t s i d e  its b o u n d a r i e s  to r e g u l a t e  e x p l o r a t i o n ,  d e­

v e l o p m e n t ,  or p r o d u c t i o n  of oil, gas, or m i n e r a l s  in a m a n n e r  i n c o n s i s t e n t  

w i t h  the s t a t e ' s  m a n a g e m e n t  o f  t h o s e  r e s o u r c e s  w h e n  the s t a t e  is the o w n e r  

o f  the land, t i d e l a n d ,  or s u b m e r g e d  l a n d ; "

A M E N D M E N T
OFFERED IN THE HOUSE

-1- 5/2/90



Am endm ent to C S S S S B  3 5 9  (F in an ceH tit le  am )

By the Resources Committee

Page 4, Line 11, after "AS 26 .23 .020 ,"

Insert "and subject to consultation with commissioner of 
environmental conservation as to the amount of money in the fund that 
may be used to make grants,"



6-1727 Rh -Chenoweth
A M E N D M E N T

TO: C S S S S B  359 (Finance) (title am)

OFFERED IN THE HOUSE
P a g e  8 , line 10:

A f t e r  "money":

I n s e r t  "in the fu n d  that is"

A f t e r  " a v a i l a b l e " :

D e l e t e  "in the f und"

I n s e r t  "to the c o m m i s s i o n e r  to e x p e n d  u n d e r  A S  2 9 . 6 0 . 5 1 0 ( b ) "

- 1 - 5/2/90



6 -  17 2 7 R i  '
C hen ow e th

TO: C S S S S B  359 (Finance) ( t i t l e  am)

P a g e  9, lines 25 - 26:

D e l e t e  " , or to the n a t u r a l  r e s o u r c e s  t h a t  are o w n e d  b y

A M E N D M E N T

OFFERED IN THE HOUSE

a v i l l a g e "

- 1 -
f

5/2/90



Alaska £i>tate Hegfelature
Senator M ike Szymanski

SECTIONAL ANALYSIS 
C SSSSB  359 (FINANCE)(TITLE AM)

While in Scmiuiv ro iv.i v
juneau. A U iU  W h ll 

(907) *65 -4978

Interim : 
l l l l  C Strret, Suit* MO Anchorage. A l u b  94501 

190?) 561 7617
o«165 7! lllVl.wsy WuilU. AluU 49667 (407) 176-M )

(For purposes of simplicity, re ference in made to this bill as the oil spill 
municipal impact leg is lation )

SECTIONS 1 - 4

These sections extend the authority of municipalities to exercise 
containment and clean-up authority. The municipalities may thus enforce 
ordinances relating to containment and clean-up to be exercised outside 
their boundaries. Requires that the exercise o f this authority must be 
consistent with directives in regional master p lans if these plans have 
been prepared and are in place.

SECTION 5

Establishes an oil and hazardous substance municipal impact assistance 
program. Sets out a statement of purpose and policy. Provides that 
assistance is to be provided for municipalities and villages affected by a 
re lease of oil o r hazardous substances that "demonstrate [to the 
Department o f Community and Regional Affairs] extraordinary 
expenditures that are beyond the reasonab le capability o f the municipality 
or village to meet from the municipality's o r village's current revenue 
sou rces ,.

Impact assistance is limited to not more than $10 million of the 
unrestricted balance of the oil and hazardous substance re lease response 
fund, and is available only when the governor has first dec lared a disaster 
emergency under AS 26 .23 . Impact assistance is available only fo r the 
functions, services, and purposes enumerated in AS 29 .6 0 .5 20 .

P roposed AS 29 .6 0 .5 30  sets out criteria by which the Department o f 
Community and Regional Affairs is to evaluate requests fo r assistance;

Senate District EMat-Su Borough • So. Anchorage * Biol/Indian • Girdwood • Nikiski * Cooper Landing • Hope • Seward • Prince William Sound



the legislation makes c lear that the Department need not accept a request 
as submitted but may reduce or eliminate elements o f the application.
The section a lso directs the department to adopt regulations by which to 
rank applications when amounts of impact assistance requested exceed 
amounts available to the department from the fund.

"Boilerplate" provisions appear in AS 2 9 .6 0 .5 40  ("limitations on grant 
uses"), AS 29 .60 .550 ("reco rds"), AS 2 9 .6 0 .560 (annua l report), and AS 
29 .6 0 .5 8 0  (adoption o f implementing regulations). AS 2 9 .6 0 .5 70  
separately requires the Commissioner of Community and Regional Affairs 
to complete an impact assessment whenever the governor issues a 
disaster emergency declaration based on a discharge of oil or a hazardous 
substance. This assessment mrty be accomplished by contracting with a 
municipality or other entity for the assessment, o r by making a grant to a 
municipality or other entity; however, only ONE assessment may be 
completed fo r each declaration of a d isaster emergency.

AS 2 9 .6 0 .5 90  authorizes recovery of grant money paid under AS 29 .60 .500 - 
AS 2 9 .6 0 .5 9 9  if the commissioner determines that the municipality o r 
village receiving the grant is responsible fo r the underlying spill. This 
was added by the Senate Oil and Gas Committee to address the 
committee's concern that a  municipality o r village not benefit from an 
impact assistance grant if the discharge is eventually shown to be the 
recipient's responsib ility .

AS 29 .6 0 .5 9 9  sets out definitions of terms used in the establishment of 
this grant process.

SECTION 6

The amendment made by this section is intended to make clear that a 
person who violates AS 46 .0 3  iri causing a spill is liable to the state for 
those amounts expended. This was included because of questions raised 
regarding the specific authority of the state to recover amounts expended 
in this area.

SECTION 7

Amends the strict liability section, AS 4 6 .0 3 .8 2 2 , to clarify the 
expenditures and the parties that are intended to be covered by this



section. Clarifies that "damages" includes the "additional costs of a 
function o r service, including administrative expenses fo r the incremental 
costs of providing the function or service, that are incurred by the state, a 
municipality o r a  village with regard to the re lease o f oil or a hazardous 
substance.

SECTION 8

Adds "village" to the list of entities who, under AS 46 .0 3 .8 22 (h ) , a re  not 
generally liable for containment and clean-up actions taken unless done as 
a result o f g ross negligence or intentional misconduct.

SECTION 9

Provides definitions for the terms "service" and "village" that are 
introduced into amendments made to AS 46 .0 3  by Bill Sections 6-8 .

SECTIONS 1 0 - 1 2  make amendments to AS 46 .04 .

SECTION 10

Directs that, in fulfilling responsibilities under AS 4 6 .0 4 .0 2 0 (e ) ,  relating 
to preparation of memoranda of understanding and cooperative 
agreements, and obligations incurred under those documents, the 
Department o f Environmental Conservation sha ll first "consult with the 
governing bodies o f municipalities and villages."

SECTION 11

Amends the term "containment and cleanup" applicable to the chapter to 
clarify the kinds of qualifying expenses relating to containment and 
cleanup within the phrase.

SECTION 12

Provides definitions for the terms "service" and "village" that are 
introduced in amendments made to AS 46 .0 4  by bill sections 10 and II.

SECTIONS 1 3 - 1 7  make amendments to AS 46 .08 .

:



SECTION 13

The additional language inserted in AS 4 6 .0 8 .0 40  by this section 
authorizes the Commissioner of Community and Regional Affairs to draw 
from the oil and hazardous re lease response fund to make grants under the 
impact assistance program (AS 2 9 .6 0 .500-AS 2 9 .6 0 .5 9 9 )  and for 
completing impact assessments required by AS 29 .6 0 .5 70 . The amendment 
to paragraph (4) clarifies that state impact assistance payable to villages 
is allowable as recoverable cost for which the balance of the fund may be 
used by the commissioner o f Environmental Conservation.

SECTION 14

Under AS 46 .0 8 .0 70 (c ) , provides for a  system of cash advances to 
municipalities and villages to support emergency first response 
initiatives. This was to enable the communities to have funding readily 
availab le for emergency first response expenditures.

SECTION 15

Para lle ls provisions in AS29 .60 .590  in Section 5  . Authorizes the 
recovery of the advancements or reimbursement if the Commissioner 
determines that the municipality or village receiving the funds is 
responsib le fo r the spill.

SECTION 16 and SECTION 17 parallel those changes made to AS 46 .04  by 
bill SECTIONS 11 and 12 and are included for substantially similar 
reasons.

SECTIONS 1 8 - 2 0  make amendments to AS 46 .09 .

SECTION 18

The amendment extends the authority of a municipality to act under all 
pertinent environmental-re lated chapters within AS 4 6  that are 
exercisab le within the municipality's boundaries.

SECTION 19 and SECTION 20 parallel those made to AS 46 .0 4  by bill 
Sections II and 12 and are included for substantially similar reasons.



Makes Sections 7  and 9, the strict liability provisions retroactive to 
March 24 , 1989.

SECTION 22

All other sections are given an immediate effective date.

SECTION 21.
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C S S S S B  3 5 9  ( F i n a n c e ) , M u n i c i p a l  I m p a c t  L e g i s l a t i o n

T h i s  l e g i s l a t i o n  w a s  d r a f t e d  i n  r e s p o n s e  t o  t h e  c o n c e r n s  e x p r e s s e d  

b y  t h e  " o i l e d  m a y o r s "  o f  t h e  c o m m u n i t i e s  a f f e c t e d  b y  t h e  M a r c h  24 
E x x o n  V a l d e z  o i l  s p i l l .  F u n d s  w e r e  p r o v i d e d  b y  t h e  S t a t e  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  t h e  c o m m u n i t i e s  f o r  

t h e i r  e m e r g e n c y  f i r s t  r e s p o n s e  e x p e n s e s ,  s u c h  a s  t h e  p u r c h a s e  o f  

b o o m  m a t e r i a l ,  e t c .

H o w e v e r ,  t h e s e  c o m m u n i t i e s  a l s o  e x p e r i e n c e d  f a r - r a n g i n g  s o c i a l  a n d  

e c o n o m i c  i m p a c t s  a s  a r e s u l t  o f  t h e  s p i l l ;  t h e r e  w a s  a n  i n c r e a s e d  

need, f o r  h e a l t h  s e r v i c e s ,  a n  i n c r e a s e  i n  p u b l i c  s a f e t y  s e r v i c e s ,  

p u b l i c  u t i l i t y  s e r v i c e s ,  h o u s i n g  s e r v i c e s  a n d  a n  i n c r e a s e d  u s a g e  

o f  p u b l i c  f a c i l i t i e s ,  s u c h  a s  h a r b o r s .  C o m m u n i t i e s  t h a t  r e l y  o n  

s u b s i s t e n c e  f o o d s  f o u n d  t h e m s e l v e s  u n a b l e  t o  h a r v e s t  t h e  f i s h  a n d  

g a m e  b e c a u s e  o f  t h e  d a n g e r  o f  t o x i c i t y .

T L e s e  i n c r e a s e d  s e r v i c e s  p l a c e d  an. i n c r e d i b l e  b u r d e n  o n  t h e  

c o m m u n i t i e s ,  a n d  t h e r e  w a s  n o  s t a t e  f u n d  o r  m e c h a n i s m  i n  p l a c e  t o  

a s s i s t  t h e  c o m m u n i t i e s  w i t h  t h e  c o s t s  o f  t h e s e  a d d i t i o n a l  a n d  

i n c r e m e n t a l  s e r v i c e s  w h i c h  h a d  b e e n  i n c u r r e d .  A d d i t i o n a l l y ,  t h e r e  

i s  a l s o  g o i n g  t o  b e  a l o s s  o f  r e v e n u e ,  s u c h  a s  t h a t  g e n e r a t e d  b y  

t h e  r a w  f i s h  t a x ,  i n a s m u c h  a s  s o  m u c h  f i s h i n g  t i m e  w a s  l o s t .  T r u e ,  

E x x o n  d i d  r e i m b u r s e  t h e  c o m m u n i t i e s  f o r  s o m e  o f  t h e i r  c o s t s  b u t  n o t  

a l l  o f  t h e  c o s t s  w e r e  c o v e r e d  a n d  t h e  n e e d  s t i l l  e x i s t s -

O f  m a j o r  c o n s i d e r a t i o n  is t h e  q u e s t i o n ,  " W h a t  i f  i t  h a d  n o t  b e e n  

E x x o n ? "  W h a t  i f  t h e  s p i l l  h a d  b e e n  c a u s e d  b y  a c o m p a n y  w i t h  f a r  

f e w e r  r e s o u r c e s ?  W h a t  i f  t h e r e  h a d  b e e n  n o  c l a i m s  p r o c e s s  i n  

p l a c e ?

T h e  O i l  S p i l l  C o m m i s s i o n  r e c o g n i z e d  t h i s  " g a p "  a n d  a d d r e s s e d  t h e  

n e e d  f o r  l o c a l  s e r v i c e  i m p a c t  f u n d i n g  i n  R e c o m m e n d a t i o n s  53  a n d  54 

o f  t h e  C o m m i s s i o n  R e p o r t ;  s p e c i f i c a l l y ,  t h e  C o m m i s s i o n  r e c o m m e n d e d  

t h a t  a s e p a r a t e  f u n d  b e  c r e a t e d  t o  h e l p  l o c a l  g o v e r n m e n t s  w i t h  t h e  

u n r e i m b u r s a b l e  c o s t s  c a u s e d  b y  a n  o i l  o r  h a z a r d o u s  s u b s t a n c e  

r e l e a s e .

C S S S S B  3 5 9  ( F i n a n c e )  a d d r e s s e s  t h e  a b o v e  c o n c e r n s  a n d  n e e d s  b y :

1) b r o a d e n i n g  t h e  p o w e r s  o f  m u n i c i p a l i t i e s  a n d  v i l l a g e s  u n d e r  A S  

2 9  a n d  u n d e r  A S  4 6 t o  e n a b l e  t h e m  t o  m o r e  e f f e c t i v e l y  d e a l  w i t h  t h e  

r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e ;

2) E s t a b l i s h e s  a s y s t e m  o f  m u n i c i p a l  g r a n t s  u n d e r  t h e  D e p a r t m e n t

Sen.iti! P,strict E
U .it -N i B i-m m th  •  -  • A n ch i-r .ic c  •  i i l r j  In J I i in  •  O ir . i» ,s K l •  S i k i s l i  •  C » i«per L.mutni* •  H up ir •  «cw .irJ •  P r im -v \ V i I I i .in i -irv-no



o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  w h i c h  a r e  t o  b e  t r i g g e r e d  b y  a

d e c l a r a t i o n  o f  a d i s a s t e r  e m e r g e n c y  b y  t h e  G o v e r n o r .  T h e

l e g i s l a t i o n  e s t a b l i s h e s  c r i t e r i a  f o r  e v a l u a t i n g  w h e t h e r  a  g r a n t  is  

t o  b e  m a d e  t o  a m u n i c i p a l i t y  o r  v i l l a g e .  T h e s e  g r a n t s  a r e  n o t  f o r

e m e r g e n c y  f i r s t  r e s p o n s e  b u t  r a t h e r  f o r  t h e  a d d i t i o n a l  a n d
i n c r e m e n t a l  c o s t s  o f  f u n c t i o n s  a n d  s e r v i c e s  w h i c h  a r i s e  o u t  o f  t h e  

r e l e a s e  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e ;

F r o m  t h e  $ 5 0  m i l l i o n  f u n d  w h i c h  w a s  e s t a b l i s h e d  l a s t  y e a r  f r o m  t h e  

$ . 0 5  p e r  b a r r e l  s u r c h a r g e  ( p a r t  o f  t h e  4 7 0  F u n d ) ,  u p  t o  $ 1 0  m i l l i o n  

w o u l d  b e  a v a i l a b l e  f o r  t h e s e  m u n i c i p a l  i m p a c t  g r a n t s .

3) U n d e r  T i t l e  46, t h e  l e g i s l a t i o n  c i u t h o r i z e s  t h e  D e p a r t m e n t  o f  

E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  " a d v a n c e "  m o n e y  t o  a m u n i c i p a l i t y  o r  

v i l l a g e  f o r  e m e r g e n c y  f i r s t  r e s p o n s e .  T h i s  i s  i n  a d d i t i o n  t o  t h e  

D e p a r t m e n t ' s  e x i s t i n g  a u t h o r i z a t i o n  t o  r e i m b u r s e  a  m u n i c i p a l i t y  f o r  
t h e s e  s a m e  e x p e n d i t u r e s .




