


H O U S E  C O M M I T T E E  K E T U K l

(9)
Date Referred: M a y  1, 1989 FURTHER REFERRALS: F I N A N C E

Date of C o m m itte e Action: 5~2.-3?

The RESOUR CES C o m m ittee considered: CSSB 2 6 1 (FIN)

CS F O R  S E N A T E  BILL NO. 261 (Finance)
[OIL/HAZ. SUBST. C O N T I N G E N C Y  PLANS]

"An A c t  r e q u i r i n g  the Depar t m e n t  of E n v i ronm ental C o n s e r v a t i o n  to prepare 
and to a n n ually r e v i e w  and revise a m a s t e r  oil and h a z a r d o u s  substance 
d i s c h a r g e  and p r e v e n t i o n  c o n t i n g e n c y  pl an for t h e  state and regional oil 
and h a z a r d o u s  s u b s t a n c e  d i s c harge and p r e v e n t i o n  c o n t i n g e n c y  p l a n s  for 
c e r t a i n  r e g ions of the state, and to the i m p l e m e n t a t i o n  of t h o s e  plans; and 
p r o v i d i n g  for an e f f e cti ve date."
RECOMMENDATIO NS: [ ] the same title

] be r e p la ced w i t h  _____________________________________________  [ ] a n e w  title

] h a v e  a t t ached amendment(s)

do pass

] do not pass

] no recomm e n d a t i o n

] individual recom m e n d a t i o n s

] a dditional referral to the __________________________  Committt .

A D O P T S :

A T T A C H E S  N E W  F I S C A L  NOTE(s):
(Dept)

[ ] fiscal impact______________

letter of intent

A P P R OVES PREVIOUS:

[ fiscal note(s)

[ ] zero fiscal note 

[ ] zero w i t h  analysis_

S I G N I N G  DO PASS:

(Date/Dept)

[ ] zero fiscal note(s)

[ ] zero fn/a n a l y s i s   

. M . ___________________
Chairman's S i g n a t u r e



S T A T E  O F  A L A S K A1989 L E G I S L A T I V E  S E S S IO N BILL VERSION: ggsa 7^1

PUBLISH DATE: 4 / 2 - 8 / 6 g)
R E Q U E S T : FISCAL NOTE
Revision Date: 4/7.7/89 Agency Affected: nFC
T itle : An Ar.r. r.a la t l n g  ta _ f liL -a itd  h azardous BRU : E nvironm ental Q u a lity

sub st a n c e  d i s c h a r g e .c o n t i n g e nc y  plans ___ _______________________________Sponsor: Duncan, K e r t t u la , SzymanskiRequestor:______________________________________________ Components • Environm ental Q u a lity
EXPENDITURES/REVENUES: (Tboosmds of Doflm )

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

246.9 246.9 246.9 246.9 246.920.0 ? M 20-Q 20.0 20.0165.0 l o 5 .0 40.0 4CT.U 40.05.0 5 .6 5.0 5.0 5.6
25.0 25.0 25.0 25.0 25.6

TOTAL OPERATING 461.9 461.9 336.9 336.9 336.9
CAPITAL J
REVENUE

GENERAL FUND 
FEDERAL FUNDS 
OTHER
TTTAt

4 6H9 461.9 ^36.9 336.9
J lLL .2______ 4 6 1 ^ ----- ______ J X u l ______ 336.9

POSIT IONS:FULLrilMS 5 5 5 5 5part-u m e 0 6 6 6 0TEMPORARY 0 0 0 0 0
ANALYSIS : (Anx£ a page if neceaary;

Prepared by: 
Division: _

L y n n  Tomich Kent

E n v i ro n m e n t a l  Q u a l t i y
Phone:. Date: _ 465-2630

T r m r

Approved by Commitaonor:Agency: n o p a r t - T n p n C  n f  F m f ( r n n m B | ( r l i 1  f a n  g p r v a  j- i  n n

Distribution (by preparer):
Legislative Fmtrce 
Legislative Sponsor 
Reqoesfflr
Office of Management and Budget 
Impacted Ageecy(iea)

Daae: 4/27/89

page.



STEVE COWPER, GOVERNOR

DEPT . OF ENVIRO!VNEI\TAL CONSERVATION

FISCAL ANALYSIS 

CSSB 261 (Fin)

Telephone: 
(907) 465-2600
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PREPARE MASTER AND REGIONAL CONTINGENCY PLANS (461.9)

The Department estimates that four technical positions and one 
clerical position would be required to develop an initial state 
master plan and regional contingency plans, to annually review 
and revise the plans, and to annually conduct hearings on the 
plans. For the first two years, contractual services in the 
amount of $125.0 would be required for a consultant to assist in 
developing the initial plans.

The following is a breakdown of position costs. The Ecologist 
III would be located in the Central Office in Juneau, one 
Ecologist II would be located in each of the three Regional 
Offices (Fairbanks, Anchorage, and Juneau), and the Clerk Typist 
II would support efforts in the Central and Regional Offices.

Position 100

Ecologist III 
Ecologist II 
Ecologist II 
Ecologist II

c? o 
/ ?  
/ ?  
n

Clerk Typist II 7 
Total

200 300 400 500 Total

5.0 8.0 1.0 5.0 76.7
5.0 8.0 1.0 5.0 76.7
5.0 8.0 1.0 5.0 70.1
5.0 8.0 1.0 5.0 70.1

0 8.0 1.0 5.0 43 .3
20.0 40.0 5.0 25.0 336.9

*In additional, there ara $125.0 in first- and second-year costs:

Position Total 336.9
Additional Contractual 125.0
Grant Total 461.9

This fiscal note shows "other" funds as the funding source 
because funding will come from the Oil and Hazardous Substance 
Release Fund. However, additional resources will need to be 
provided to the Response Fund, as there is not currently an 
adequate balance to support this effort.
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WORK DRAFT WORK DRAFT WORK DRAFT

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 288 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act requiring the Department of Environmental

Conservation to prepare and to annually review and 

revise a master oil and hazardous substance discharge 

and prevention contingency plan for the state and

regional oil and hazardous substance discharge and

prevention contingency plans for certain regions of 

the statej relating to the implementation of those 

plans; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that the

March 24, 1989, oil spill disaster in Prince William Sound demonstrates a 

need for the state to have an independent spill containment and cleanup 

capability in the event of future discharges of oil or a hazardous sub­

stance .

(b) It is the purpose of this Act to provide assurance to the people 

of the state that their health, safety, and well-being will be protected 

from the adverse consequences of oil and hazardous substance releases of a 

magnitude that presents a grave and substantial threat to the economy and 

the environment of the state.

* Sec. 2. AS 46.04 is amended by adding new sections to read:

26 ARTICLE 2. OIL AND HAZARDOUS SUBSTANCE DISCHARGE AND

PREVENTION CONTINGENCY PLANS.

Sec. 46.04.200. STATE MASTER PLAN. (a) The department shall 

prepare and annually review and revise a statewide master oil and

- 1 -  CSHB 2 8 8 (R e s )



WORK DRAFT WORK DRAFT WORK DRAFT

hazard ous s u b s t a n c e  d i s c har ge and preven t i o n  contin g e n c y  plan.

(b) The state m a s t e r  p l a n  p r e p a r e d  under this section must

( 1) take into c o n s i d e r a t i o n  the elements of an oil d i s­

charge c o n t i n g e n c y  pla n a p p roved or submitted for approval under 

AS 46.04.030;

(2 ) c l a r i f y  and s p ecify the respective r e s p o n s i b i l i t i e s  of 

each of the f o l l o w i n g  in the assessment, containment, and cleanup of a 

catas t r o p h i c  oil d i s c h a r g e  or of a significant di scharge of a h a z a r d­

ous substanc e into the e n v i r o n m e n t  of the state:

(A) agencies of the state;

(B) m u n i c i p a l i t i e s  of the state;

(C) a p p r o p r i a t e  federal agencies;

(D) o p e r a t o r s  of facilities;

(E) p r i v a t e  p a rties  w h o s e  land and o ther p r o p e r t y  m a y  

be a f f e c t e d  by the oil or h azar d o u s  substance discharge; and

(F) o t h e r  parti es identified b y  the com mis s i o n e r  as 

having an i n t e r e s t  in or the resources to a ssis t in the c o n t a i n­

ment a n d  c l eanup of an oil or hazardou s substance discharge;

(3) s p e c i f y  the r e s p e c t i v e  r es ponsibiliti es of parties 

identi f i e d  in (2 ) of this s u b s e c t i o n  in an emergency response; and

(4) i d e n t i f y  actions n e c e s s a r y  to reduce the likelih ood of 

c a t astroph ic oil d i s c h a r g e s  and s ignificant discharges of h a z a rdous 

s u b s t a n c e s .

(c) In p r e p a r i n g  and a n n u a l l y  r e v i ewi ng the state m a s t e r  plan, 

the c o m m i s s i o n e r  shall

(1) c o nsult w i t h  m u n i c i p a l  and community officials, and 

w i t h  r e p r e s e n t a t i v e s  of a f f e c t e d  regional organizations;

(2 ) s ubmit the draft plan to the public for r eview  and

c o m m e n t ;

CSHB 2 8 8 (Res) -2-
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(3) submit to the l e gisl ature for review, not  later than 

the 10th day f o l l o w i n g  the c o n v e ning of each r e g ular session, the plan 

and any annual  r e v i s i o n  of the plan; and

(4) r e q u i r e  or sche dule u n a n n o u n c e d  oil spill drills to 

test the s u f f i c i e n c y  of an oil discharge c ontingenc y p l a n  a p p roved 

un d e r  AS 4 6 . 0 4.030 or of the cleanup plans of a part y i d e n t i f i e d  unde r 

(b)(2 ) of this section.

Sec. 46.04.210. R E G I O N A L  M A S T E R  PLAN. (a) For any r e g i o n  of 

the state, the b o u n d a r i e s  of w h i c h  are determined by the c o m m i s s i o n e r  

b y  regulation, in w h i c h  the de part m e n t  is r e q u i r e d  to r e v i e w  and 

approve an oil d i s c h a r g e  c o n t i n g e n c y  p l a n  submitted by a p e r s o n  unde r 

A S  46.04.030, the d e p a r t m e n t  shall p r epare and a n n u a l l y  r e v i e w  and 

revise a r e g i o n a l  m a s t e r  oil and h a z a rdou s subst ance d i s c harg e and 

p r e v e n t i o n  c o n t i n g e n c y  plan. ^  ^

(b) The p r o v i s i o n s  of AS 46 .04.2 0 0 ^ b V  k & ' M p a r a -  

tion and r e v i e w  of a r e g i o n a l  m a s t e r  plan under this section.

* Sec. 3. AS 4 6 . 0 8 . 0 4 0  is a m ended to read:

Sec. 46.08.040. P U R P O S E S  OF THE FUND. The c o m m i s s i o n e r  m a y  use 

m o n e y  from the fund to

( 1) i n v e s t i g a t e  and evalua te the release or t h r e a t e n e d  

r e l e a s e  of oil or a h a z a r d o u s  substance, and contain, clean up, and 

take other n e c e s s a r y  action, such as m o n i t o r i n g  and [,] assessing, to 

address a [INVESTIGATING, A N D  E V A L U A T I N G  THE] release or t h r e a t e n e d  

r e lea se of oil or a h a z a r d o u s  substan ce that poses an imminent and 

substa n t i a l  threat to the p ublic h e a l t h  or welfare, or to the e n v i r o n­

men t  ;

(2 ) p r o v i d e  m a t c h i n g  funds for par ticipation in federal oil 

d i s c h a r g e  c l eanup a c t i v i t i e s  and u n d e r  42 U.S.C. 9601 - 9657 ( C om pre­

hen s i v e  E n v i r o n m e n t a l  Response, Compensation, and L i a b i l i t y  Act of

-3- CSHB 2 8 8 (Res)
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1980); [AND]

(3) recover the cost to the state or to a m u n i c i p a l i t y  of a 

c o n t a i n m e n t  and cleanup re sulting fr om the r e l ease or the t h r e a t e n e d  

r e lea se of oil or a hazardous substance;

(4) prepare, review, and revise

(A) the state's m a s t e r  oil and h a z a rdous subs tance 

d i s c h a r g e  and pre ven t i o n  c o n t i n g e n c y  plan r e q u i r e d  b y  AS 46.04.- 

2 0 0 ; and

(B) a regional m a s t e r  oil and h a z a rdous substance 

d i s c h a r g e  and prev en t i o n  c o n t i n g e n c y  plan r e q u i r e d  by AS 46.04.- 

2 1 0 ; and

(5) restore the environment b y  a d d r e s s i n g  the effects of an 

oil or h a z a r d o u s  substance r e l e a s e .

* Sec. 4. P R E P A R A T I O N  OF INITIAL PLANS. The c o m m i s s i o n e r  of e n v i r o n­

men t a l  c o n s e r v a t i o n  shall present  the initial statewide m a s t e r  plan p r e­

par e d  u n d e r  A S  46.04.200, enacted by sec. 2 of this Act, and any initial 

region al m a s t e r  plans required by AS 46.04.210, e n a cte d b y  sec. 2 of this 

Act, to the g o v e r n o r  b y  July 1, 1990, and to the legislatu re in January, 

1991, in a c c o r d a n c e  w i t h  AS 46.04.200(c)(3), added by sec. 2 of this Act.

* Sec. 5. A P P L I C A B I L I T Y  OF ACT. This A c t  does n o t  rel ieve a p erson 

r e s p o n s i b l e  for an oil terminal facility, offsh ore e x p l o r a t i o n  or p r o d u c­

tion facility, or a vessel that transports crude oil, or a p erso n who has 

control of a h a z a r d o u s  substance, from the r e s p o n s i b i l i t y  for c ontai ning 

and c l e a n i n g  up a discharge of oil or the h a z a r d o u s  substance as requ ired 

by law.

* Sec. 6 . This Act takes effect i m m e d i a t e l y  u n d e r  AS 01.10.070(c).

CSHB 2 8 8 (Res) -4-
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BY M. DAVIS, BROWN, MENARD, 
GOLL, ELLIS, KOPO N E N  A N D

1 IN THE H O U S E  U LMER

2 H OUSE BIL L  NO. 288

3 IN THE LEGISL A T U R E  OF T H E  STATE OF AL A S K A

4 S I XTEENTH LE G I SL A T U R E  - FIRST SESSION

5 A  BIL L

6 For an Act entitled: "An Act requiring the D epartment of Envir on m e n t a l

7 C o n s e r v at i o n  to prep a r e  and to annually review and

8 revise a m a s t e r  oil and hazardous substance discharge

9 and p r ev e n t i o n  c o n t i n g en c y  p l a n  for the state and

10 regional oil and hazai'dous s u bstance dis c h ar g e  and

11 p r e v e n t i on  c ontingency plans for certain regions of

12 the state, and to i m p l e m en t a t i o n  of that plan; and

13 p ro v i d i n g  for an e f fective date."

14 BE IT ENACTED BY T H E  L EG I S L A T U R E OF THE STATE OF ALASKA:

15 Secti o n  1. PURPOSE. It is the p u r p o s e  of this Act to provide assur-

16 ance to the people of the state that their health, safety, and w e l l- b e i n g

17 will be p r otected from the adverse consequences of oil and h a zardous sub-

18 stance releases of a m a g n i t u d e  that p r e sents a grave and substantial threat

19 to the economy and the environment of the state.

20 * Sec. 2. AS 46.04 is amen d e d  by add in g  ne w sections to read:

21 ARTI C L E  2. OIL A N D  HAZ A R D O U S  SUB S T A NC E  D I S C H A R G E A N D

22 PREVENTION C O N T I N G E N C Y  PLANS.

23 Sec. 46.04.200. STATE M A S T E R  PLAN. (a) The department shall

24 prepare and annually review and revise a s t atewide m a s t e r  oil and

25 hazardous substance discharge and p r e v e n t i o n  contingency plan.

26 (b) The state ma s t e r plan p r e p a r e d  u n d e r this section must

27 (1) take into c on s i d e r a t io n  the elements of an oil dis-

28 charge contingency plan approved or sub m i t t e d for approval u nd e r

29 AS 46.04.030;

HB0288A -1- HB 288



(2) clarify and specify the respective r esponsibilities of 

each of the following in the assessment, containment, and cleanup of a 
catastrophic oil discharge or of a significant discharge of a h a z a r d­

ous substance into the environment of the state:

(A) agencies of the state;

(D) mun i c ip a l i t i e s  of the state;

(C) a ppropriate federal agencies;

(D) operators of facilities;

(E) private parties whose land and other property may 

be affected by the oil or hazardous substance discharge; and

(F) o ther parties identified by the com m i s si o n e r  as 

having an interest in or the resources to assist in the c o n t a i n­

ment and cleanup of an oil or hazardous substance discharge;

(3) specify the respective r e sponsibilities of parties 

identified in (2) of this s u b s e c ti o n  in an eme rg e n c y  response; and

(4) identify actions ne cessary to reduce the likelihood of 

catastrophic releases.

(c) In pr e p ar i n g  and annually r e viewing the state m a s t e r  plan, 

the commissioner

(1) shall consult w ith m u n icipal and community officials, 

and wit h  representatives of affec t e d regional organizations; and

(2) may submit the draft pla n  Co the public for r e v i e w  and

c o m m e n t .

Sec. 46.04.210. RE G I O N A L  M A S T E R  PLAN. (a) For any re g i o n of 

the state, the boundaries of w h i ch  are deter mi n e d  by the comm is s i o n e r  

by regulation, in w h i c h  the department is r eq uired to review and 

approve an oil discharge contingency p l a n  s u bmitted by a p e r s o n  u nder 

AS 46.04.030, the department shall prepare and annually re v i e w  and 

revise a regional ma s t e r  oil and hazardous substance d i s charge and

288 -2- HB0288A



1 p r e v e n t i o n  contingency plan,

2 (b) The provisions of AS 4 6 . 0 4 . 200(b) and (c) apply to prepara-

3 tion and review of a regional m a s t e r  plan under this section.

4 * Sec. 3. A S  46.08.040 is amended to read:

3 Sec. 46.08.040. PURPOSES OF THE FUND. The c o m mi ssioner may use

6 m oney from the fund to

7 (1) inves t i g at e and e v a luate the re l ease or threatened

8 release of oil or a h a z a r d ous substance, and contain, clean up, and

9 take other necessary action, such as m o ni t o r i n g  and [,] assessing, to

10 address a [INVESTIGATING, AND  EVALUATING THE] release or threatened

11 release of oil or a hazardous substance that poses an imminent and

12 substantial threat to the public health or welfare, or to the environ-

13 ment;

14 (2) provide m a t ching funds for p a r t i c i p a t i on  in federal oil

15 dis c h a r g e  cleanup activities and u nder 42 U.S.C. 9601 - 9657 (Compre-

16 hensive Environmental Response, Compensation, and Liability Act of

17 1980); [AND]

18 (3) recover the cost to the state or to a municipality of a

19 containment and cleanup resulting from the release or the threatened

20 release of oil or a h a zardous s u bstance^

21 (4) prepare, review, and revise

22 (A) the state's ma s t e r  oil d i s charge and p revention

23 contingency pla n  required by AS 46.04.200; and

24 (B) a regional m a s t e r  oil discharge and prevention

25 contingency p lan required by AS 46.04.210; and

26 (5) restore the environment by a ddressing the effects of an

27 oil or hazardous substance r e l e a s e .

28 * Sec. 4. P REPARATION OF INITIAL PLANS. The commissioner of environ-

29 mental con se r v a t i o n  shall present the initial statewide master p l a n

HB0288A -3- HB 288



#

1 prepared under AS 46 . 40.200 and any initial regional master plans required

2 by AS 46.40.210 to the g ov e r n o r  by July 1, 1990.

3 * Sec. 5. This Act takes effect immediately u nd e r  AS 01.10.070(c).

HB 288 -4- HB0288A
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