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The Honorable Al Adams
Alaska State Legislature
P. 0. Box V

Juneau, Alaska 99811

Dear Senator Adams:

This leuter 1is in support of Senate Bill No. 241 and thus
your efforts to resolve land conveyance problems it

addresses. Included in these comments are suggested
amendments to the committee substitute that emerged from
Senate CPA.

The purpose of SB 241 is to broaden Department of Community
and Regional Affairs (DCRA) authority, specifically that of
the Municipal Lands Trust Program, to accept and
administrator land other than land reconveyed under
provisions of Section 14(c)(3) of the Alaska Native Claims
Settlement Act (ANCSA).

Should the bill become law as currently written, the
Municipal Lands Trust (MLT) Program within DCRA would have
the statutory authority to accept and administer (manage)
land conveyed by the State of Alaska, Federal Government
(Federal Townsite Program) and municipal dissolution, in
addition to i1ts current ANCSA 14 (c) (3) obligations.

Acceptance and administration of such land would be subject
to established policy and regulations that govern the MLT
Program.

Section 14(c) (3) of ANCSA establishes the Municipal Lands
Trust. Alaska Statute 44.47.150 accepts the trust and
defines its structure. 19 AAC 90 establishes regulations
under which the trust program is administered.

The 1intent of the trust program is to serve as trustee for
land reconveyed under ANCSA 14(c)(3) for future
municipalities. Trust villages are those communities
currently unincorporated and thus subject to future
incorporation as municipalities under state law.

Land conveyed to the MLT Program 1is administered or managed
by DCRA in conjunction with a local advisory entity known as
an "Appropriate Village Entity " (AVE). Regulations require
that such an entity be established through a local petition

Process. Integrity « Pride in Heritage * Progress



Communities not having a recognized AVE may provide input
through a representative association or a public hearing
process conducted in the respective community.

The MLT Program maintains records and accounts of all land
transactions. Upon incorporation as a municipality all
records, accounts, revenues and land title is turned over to
the new city and the trust responsibility for that
particular community is removed from the State.

It is important to note that extraordinary relationships and
policies exist with respect to community land conveyed to
the State 1in trust. This arises from the language of
Section 14(c) (@) of ANCSA establishing the trust, the
acceptance of the trust by the State legislature in AS

44 _47_.150 and the expectations of rural people affected by
the land trust.

The State is expected to assume and maintain a constructive
trust role by the Congress, the legislature, and affected
rural people. The Commissioner of DCRA, as trustee, accepts
the adoption of legal trust principles as the underlying
policy of the MLT Program. As trustee, the State does not
acquire title to, nor administer, municipal trust land for
its own sovereign use and benefit. Rather, land 1is conveyed
and administered "in trust” for any municipal corporation
established in the Native village in the future.

The trust administered through the MLT Program is quite
different from the Department of Natural Resources (DNR)
trust role over State land. In DNR"s case the State is a
sovereign and interests to be protected extend beyond
individual community interests.

Senate Bill 241 1is intended to address three land conveyance
related problems.

The first problem relates to the conveyance of land title
when a municipality elects to dissolve 1ts incorporated

status.

Current law (AS 29.06) directs that assets, including land,
and liabilities of a dissolved municipality succeed to the
State of Alaska. The DNR 1is the only State land managing
agency with authority to accept land assets in the case of
municipal dissolution.

This presents the problem of an agency (DNR) acquiring land
that a community needs for public purposes without a mandate
or structure that allows it to accommodate said community
needs. The DNR is not structured to accommodate land
management with respect to individual community interests
nor, | suspect, does it want that responsibility.



Since the MLT Program 1is specifically designed to
accommodate such a role, 1ie administrative structure 1is 1in
place and policies and regulations established, it 1is
logical to convey the land to the MLT Program. Senate Bill
241 provides DCRA/MLT the authority to accept and administer
land succeeding to the State via municipal dissolution.

The second problem Senate Bill 241 addresses relates to the
Federal Townsite Program.

Under 1891 and 1926 Acts of Congress, Tfederal land in and
around certain communities was made available for individual
and community purposes. A municipality could acquire land
for a public purpose. Individuals could "prove-up™ and
claim a parcel for a residence and/or business.

Ninety nine rural Alaska communities are affected by the
Federal Townsite Program. Communities petitioned the Bureau
of Land Management (BLM) to be subdivided or platted into
lots, rights of ways. etc. The plats were recorded and
title provided as appropriate.

The Federal Townsite Program was repealed in 1976 by the
Federal Land Policy and Management Act ,tLPMA). The FLPMA
requires that the Federal Townsite Program be terminated as
soon as possible.

As previously stated, the Bureau of Land Management has the
authority to convey townsite lots to individuals and
municipalities. An obstacle to terminating the program is
that twenty six unincorporated communities have
approximately seven hundred and eighty three vacant parcels
remaining within their settlement areas and BLM lacks the
tools to transfer title to other than incorporated
municipalities.

Senate Bill 241, as written, addresses this problem by
providing an option which allows DCRA/MLT to accept federal
townsite land. BLM needs parallel legislation at the
federal level to authorize the Federal Townsite Trustee to
convey land to the State. Such legislation is being
considered by BLM.

Again, providing DCRA/MLT the authority to accept and
administer federal townsite land on behalf of an
unincorporated community 1is logical. Of the remaining
twenty-six unincorporated communities in the program,
nineteen are in the MLT Program and have established an
appropriate village entity to foster local control over land
management decisions. One of the twenty-six communities 1is
non-Native and thus has no ANCSA 14(c,M3) reconveyance and
no entry to the MLT Program.



The third problem Senate Bill 241 addresses relates to
scattered parcels of State land within unincorporated
communities.

Capitol projects funded by State appropriations require site
control. Site control 1is achieved by acquiring an interest
in the land on which the project is to be built. In a small
number of past situations (Stony River, Egegik and Iliamna)
the DNR has acquried an interest in land so as to facilitate
the construction and use of a community facility for an
unincorporated community. This action was necessary as
DCRA/MLT authority to accept and administer land did not
extend beyond ANCSA 14(c) (3) reconveyances and the land in
question was not 14(c)(@3) land.

IT given the authority as proposed in Senate Bill 241, DCRA
would be in a position to accept a transfer of these lands
from the DNR to the MLT Program, thus resolving the problenm
of having community land in an agency that has neither the
mandate nor administrative structure to protect community
interests as does DCRA.

As a final note, 1t is my understanding that the DNR 1is
concerned about the recovery of municipal land entitlements
when a municipality dissolves its corporate status. This
concern appears reasonable since, to some extent, municipal
land entitlements are intended as an incentive to municipal
incorporation. However, while it appears reasonable for the
State to recover land entitlements in the case of municipal
dissolution, | strongly recommend that such recovery be
limited to undeveloped land.

The incorporated or unincorporated status of a community
does not eliminate the factors that create physical growth
and thus the need for public and private land.
Unincorporated communities will continue to need a land base
for public service facilities. If entitlement land, or a
portion thereof, is developed for public use it is logical
that i1t be entered into the MLT Program and thus
administered for the benefit of the community.

The issue of recovery of municipal land entitlements may be
of minor importance. Municipalities receiving such
entitlements are larger communities where dissolution 1is
very unlikely. Smaller rural municipalities that are
considering dissolution do not have entitlements and in
almost all cases the State ha3 no land ownership presence
in the area.



With regard to amendments to the version of Senate Bill 241
which passed out of Senate CRA Committee, 1| offer the
following recommendations and explanations.

1. Section 1, (2) line 23 - the term recognized village
entity should be changed to "appropriate” village entity.
This 1is consistent with the term used throughout the MLT
Program. Retaining the term "recognized"” may imply a desire
to create an entity other than an AVE.

I believe the problem is a drafting oversight.

2. Section 4, () lines 16 through 21 - the Committee
amendment should be redrafted to read "not withstanding any
other section of this act, and in the case of municipal
dissolution, municipal land acquired pursuant to a municipal
entitlement grant and undeveloped on the date of dissolution
shall succeed directly to the Department of Natural
Resources?

The intent of this recommended language is to convey
only the undeveloped portion of an entitlement grant to the
DNR with the portion developed for public use being entered
into the MLT Program.

Secondly, land succeeding to the DNR would do so
directly to avoid the administrative cost of an additional
transfer step, ie, from DCRA to DNR.

Best regards

Land Manager
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Akiachak plans
for dissolution

f government
ovember election

by Steve Pilkington

Tundra Times reporter . m

If next November’s eLction goes as
voters in Akiacltak plan, their city
government will dissolve after a five-
year power struggle with the state,
leaving the welfare and safety of
Akiachak entirely up to its tribal
members.

iiviAnd according to state officials, the

provoke five other Yukon-Kuskokwim
Delta communities, which are serious-
ly considering dissolving their own ci-
ty governments, to follow suit.
Moses Peter, a former mayor of
Akiachak, said it is too difficult to run
a traditional Native government
together with the state government)
“ We tried to put both governments
together, but it didn't work,” Peter
said.
“One of them has to go. Wc have
to go by what people want,” he said.
Willie Kasayulie, chairman of the
Akiachak Indian Reorganization Act
Council, said the main reason
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Photo by Chris Cushman

Game Board members Nicholas Jackson of Gcikona, foreground, and Sidney Huntington of Galena listen to testimony
given last week by Arnold Melchiemer of English Bay. Melchiemer was discussing a requestfor goat and moose sub—
sistence season date changes in the Port Graham-English Bay area. The Game Board met in Anchorage last week
at the William A. Egan Civic A Convention Center.
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Akilachak facesvoteinNovember

(Contlnuod from Pag# Ona)

residents want to dissolve the city
government is to avoid state and tribal
conflicts.

"What wc wanted to achieve was
to have one responsible village
government instead of two,"
Kasayulic said.

But the process of getting the stntc
to allow the election has been long and
difficult. '

It began in 1985 when the Akiachak
City Council members jointly
resigned.

The village IRA council tried to
abolish the city government once
before by a popular vote from the
residents, he said, but state law and
the Local Boundary Commission on-
ly allowed that in rare circumstances.

Before the 1988 session of the
Legislature, cities could dissolve on-
ly if they had become ghost towns. If
a city grew out of the exploitation of
a resource which had dried up, the
state and boundary commission would
allow it to dissolve.

But last year, legislators passed a
dissolution statute which says a city
can be dissolved if:

"A petition is signed by at least 50
percent of the residents who voted in
the last election.

»The city owes no debts.

The commissioner of the Depart-
ment of Community and Regional Af-
fairs must also believe that residents
will be better o' before the city can
be dissolved.

Marty Rutherford, director of the
department’s Municipal and Regional

Assistance Division, said the state sup-
ports the dissolution. The department
is assisting the village, she said.

Akiachak lias also met the first two
parts ol the statute, and the Local
Boundary Commission recently set the
date for the election for Nov. 7.

“1 hud hoped that the vote would
take place in March or April”
Kasayulie said.

One of the conflicts which arises
between the two forms of government
is criminal procedures, Kasayulie said.

“‘One of our concerns was that
whenever one of our tribal members
or community residents broke a law,
they, were taken out of the village
without the council or anyone hearing
about it,” he said.

Bari Gaibcr, an attorney wi h the
Native American Rights Fund, said the
November election will definitely
dissolve the city government.

"Not a problem,” lie said.

The petition, for an election was
signed by 99 residents. This equals
72.8 percent of the number of votes
cast in the last general election in the
city —well over the statutory 50 per-
cent needed for the city to be
dissolved

According "0 the state’s schedule,
the Department of Community and
Regional Affairs will release its deci-
sion about the dissolution June 5. The
boundary commission will conduct a
hearing in Akiachak June 26.

Dan Bockhorst, supervisor of the
boundary commission under the com-
munity affairs department, said

“'What we wanted fo achieve was

t0 have one res&%

government Ins

Akiachak’s election may affect other
villages on the Yukon-Kuskokwim
Delta.

“ There are other communities that
are potentially interested in dissolu-

d5| le il
of two,

Age

— Willie Kasayulie

tion," he said,

Ilie five other communities seeking
dissolution, according to the boundary
commission, are Atmautiuuk, Chcfor-
nak, Kasigluk, Tununak and Ncwtok.

ATTENTION

Former Food Stamp Recipients

Some Alaskans were not given enough food stamps during the May 1985
through July 1987 period If they received Alaska Native Claims Settlement Act
(ANCSA) dividend payments or land from Native corporations. Households par-
ticipating in the Food Slamp Program which received ANCSA dividends or land
during this period may bo eligible for restored food stamp benefits.

This advertisement seeks to find affected households which are no longer receiv-

ing food stamps.

To be considered eligible for these food stamp benefits, you must send your
name. Social Security Number, and current address no later than May 30,1989
to: Department of Health and Social Sarvices, Division of Public Assistance,
Claims Unit, 130 Seward Street, Suite 314, Juneau, Alaska 99801, Attn: ANSCA

Project.

NOTE: If you are now receiving food stamps or other Public Assistance benefits
DO NOT write to the address above. Any addilional food stamps to which you

are entitled will be sent directly to you.



§ 44.-17.145 Statk Government § 44.47.150

Sec. 44.47.145. llulk fuel storage ficilities grant fund, (a) There
is established in the department the bulk fuel storage facilities grant
fund. Grants may be made by the department from this fund to a
community to acquire and install community bulk storage facilities.

(b) Grants made under this section for the acquisition and installa-
tion of a bulk fuel storage facility muy not exceed $100,000 per commu-
nity.

(¢) If the governing body of two or more communities determine that
their fuel requirements may be served by a single bulk fuel storage
fucility, the communities may jointly apply for grants to acquire and
install a single bulk fuel storage facility. When communities apply
jointly under this subsection, the limitation in (b) of this section is
multiplied by the number ofcommunities which submit thejoint appli-
cation.

(d) Before a grant is made under this section, the city council or, if
the community is not incorporated, a reasonable representative body in
the community shall agree in writing to maintain and operate the bulk
storage facility to be constructed with the proceeds of the grant. (§ 40
ch 83 SLA 1980; am § 2 ch 46 SLA 1981)

Effect of amendments. — The 1981
amendment substituted "$100,000" for
"$60,000" in subsection (b).

Sec. 44.47.150. Village land conveyed in trust, (a) The commis-
sioner is designated to accept, administer, and dispose of land conveyed
to the stute in trust by village corporations under 43 U.S.C. 1613(c)(3)
of the Alaska Native Claims Settlement Act for the purposes specified
in that section.

(b) Transfer ofland by sale, lease, right-of-way, easement, or permit,
including transfer of surface resources, may be made by the commis-
sioner only after approval of an appropriate village entity such as the
traditional council, a village meeting, or a village referendum. This
approval shall be by resolution filed with the department.

(c) Within one complete state fiscal year after the incorporation ofa
municipality in the village or of a municipality which includes all or
part of the village, land acquired under this section shall be conveyed
without cost to the municipality, and the municipality shall succeed to
all the entrusted interest in the land.

(d) Separate accounts shall be maintained in the name of each
village for the land, including the revenues from the land, acquired
from each village corporation under this section, and within 90 days of
the close of each state fiscal year a statement of the account for each
municipality shall be prepared by the commissioner and be made avail-
able to the village and to the public upon request.

(e) Upon the conveyance of land to a municipality under this section,
the commissioner shall account to the municipality for all profits

135



§ 44 .47 .155 A laska Statutes 5 44.47.155

including interest from the land, and the municipality may then
request that the governor submit a request to the legislature for an
appropriation for the amount due it.

10 A title or interest to lands acquired by the department under this
section may not be acquired by adverse possession or prescription.

(g) For the purposes of this section, the term municipality includes
only first and second class cities incorporated under the laws of the
state. (8 1ch 119 SLA 1975; am § 47 ch 94 SLA 1980)

Effect of amendments. — The 1980 “chapter" near the beginning of subsection
amendment substituted “"section” for g

Sec. 44.47.155. Loan information officers, (a) The department
may provide itinerant loan information officers to serve persons who
reside outside the major population centers of the state.

(b) The loan information officers shall be trained, to the extent that
the department considers necessary, in a program administered by the
department and approved by the Alaska Housing Finance Corporation,
the Alaska Industrial Development Authority, and the principal
departments of the executive branch that administer loan programs.

(©) A majority of the loan information officers shall be persons who
are conversant in Alaska Native languages that are spoken by a sig-
nificant number of Alaska Natives. The department shall provide
brochures and other printed materials, written in easily
understandable English and in the Alaska Native languages that are
spoken by a significant number of Alaska Natives, for distribution by
the loan information officers. The brochures and printed materials
shall explain the purposes of the various state loan programs, the
minimum qualifications under the programs, the method for obtaining
assistance in the completion ofapplications for the programs, and other
information the department determines will improve the access of
persons in rural areas to the state’s loan programs.

(d) The department shall coordinate its efforts under this section
with local financial institutions and community groups to determine
the proper itinerary and travel schedule ofthe loan information officers
and to provide adequate notice to persons in rural areas ofthe itinerary
and travel schedule of the loan information officers.

(e) The department shall assign the loan information officers to
rural areas based on the current and potential future demands for loans
in those areas and shall establish offices for the loan information offi-
cers in rural areas if the department determines it is necessary to
provide familiarity with die area served by the loan information offi-
cers and to reduce travel costs. (§ 37 ch 106 SLA 1980)
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DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIJKS

MUNICIPAL LANDS TRUSTEE PROGRAM
Fkuiuaky 19x9

SUMMARY

Section 14(r)i3) of the Alaska Native Claims Settlement Act IANCSA >provides that after
Native wllagz_e corporations receive their land conveyances front the federal government
the corporations must turn over a certain amount of land for community use and
expansion to the local municipal corporation (cifcv). If there is no citvin the Native village,
the land is reconveyed to the State ot Alaska to hold in trust for a future city.

The responsibility for administering land reconveved to the State in trust was assigned to
the Commissioner of the Department of Community and Reglonal Affairs by the State
Legislature in 1975 with the enactment of Alaska Statute 44.47.150.

1he Municipal Lands trustee (MLT) .Program was created to carry out the trust respon-
sibilities of the State. The MLT Prog/lram_ IS within vhe Municipal and Regional Assistance
Division. The Director of the Municipal and Regional Assistance Division is the
"Municipal Land Trust Officer" and is principally responsible, under delegation and
eneral direction of the Commissioner, for carrying out the State's trust res(s)onsml_lltle.s.
here are currently SS unincorporated ANCSA villages which must be dealt with in
reeard to Section 4(c;i3> reconveyances.

CUKRENTSTATUS

A review of the MLT statt monthly reports shows that from July 1 1958 to Janudiy 3,
1989, MLT staff have traveled to 10'communities to work on 14(c)(3) |an_d co_nveYan,ces or
management issues. MLT staff assisted communities or took trust actions in 41 villages
during this period. Nlanv communities were assisted several times during this period (See
the MLT PROGRAM ACTIVITY AND TRAVEL SUMMARY TABLE%. Travel to 15
additional villages is planned during the remainder of FY 89.

Forty-seven village cor[)oratlons have completed, or are in the process of completing, re-
conveyances Into trust. In past years, a number of "site_specific" conveyances for
community projects were accomplished. The. MLT Progrram IS now encouragmct; village
corporations 1°ponr. for their total 14(c) reconveyances. The ultimate oroduct of the 147c)
planning is a map of boundaries which identifies the location of the 14(c) claims on an
aerial photography. The village corporalions submitthe map to the Bureau of Land Man-

agement (BLM) tor surveying.



‘tie li i program  worked rmsUy v.;h  villages top:\ (- T map*? i boiimn.n-
nes, Meivn maps ot boundaries have been submitted to the HIAl Seven have been
surveyed on the %_ro_und, two are scheduled tor survey bv BLM and two are awaiting BLM
approval. Jtisanticipated that live additional maps ot boundaries will be submitted before
theendot thefiscal yea wee ANCSA 14(c) MAPS OF BOUNDARIES? SUMMARY TABLE).

[he MI. 11" figrarn ispresprirly holdingapprnximately 7,530 acres or iand in trust tor tuture

<uios

In addition to assistance in preparing 14(c) maPsot boundaries and Ihe acceptance ot lano
into trust, the MLT Program must manage the land after it is accepted. The MLT Program
has made land available fora number of community purposes such as schools, community
halls, airports and other public facilities. Land has also been made available for public
housing projects and tor residential expansion.

Local control is an important aspect of the MLT Program. No disposal actions are taken
without the approval of the village residents through a recognized appropriate village
enlilv" ([AVF.)orameetmgofvnlag_e residents. The AVE serves as ihe eves and ears" for
ihe MLTProgram and piavs a verv importantrole in ensuring dial the views of the village
residents are considered.

When avillage incorporates as as citv, the MLT Program transfers all trust land to the citv
and accounts for revenues generated from the land.” During (his fiscal vear, Atka incorpo-
rated asacilv. The M LTProghram_ recently trar.srerrcri approximately 140acres tothenewlv
formed dtv. Additionnllv, the City will be entitled to over 950,000 in revenues which have

beer, generated from the land.

mM TPROGRAM CONCEPT

It has been the policy of the MLT Program to encourage *4tc/ planning through an
education process. The Program strives to build working relationships and a degree oi
trust with our clients which we believe is more effective than Irving to force a village
corporation to address its 14(c) obligation.

'he Program also encourages and seeks a high level of loan input::i planning fur 14(c)ﬁ)
reconveyances. Tine philosophy of the Program is that the local residents best know the

land and what [heir community land needs are.



MLT PROGRAM ACTIVITY ANO TRAVEL
(IULY 1. 1988 THROUGH JANUARY 31, 1989)

Summary Tam r

Reported Incidents of

) Technical Assistance or
(ninmunuv M il Travel Trust Action

AlLi

Belkotski
Chignik Like
Cirde
Council
Crooked C reek
Dot Lake
l:uv:lo

Egegik

Ektik

English fiuv
False Pass
lgiugig
fvanot Ba\'
Kipnuk
Klukwan
Kokhanok
Koliganek
Kongiganak
Kwigillimrok
Manley Hot Springs
Minto
Nikolski
Pedro i?av
Porrvville
Pilot Point
1l'irka.s l'uint
Purr Ca.thani
Port.i "ot *Imk
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IOCALS

Community

BcHUpiUt
Kod Deuvil

niii
Solomon
Son Ih Naknek
Stonv Riwr
Kikoina
Tatillek
Teliila
Tvonek
Ugashik
Llynk

-1

.MLT Travel

Reported Incilciils ol

Tfdmiftil AnsisKilluv oi
Ix«sf Action



ANCSA 14c) MAPS OF BOUNDARIES

Summary T aijli:

Conununity. Approximate Acreage
Koklumok J
Pedro Bay
South Naknek | jag
Takolna 059
Ugashik 1149
Dot Lake . 149
Nelson Lagoon 'Vie
False Pass 474

Councll [ >4
ratillck A1
lolida [03

Pi)rtage Creek A

14(c) MAPS OF BOUNDAKIES
mXPECTED TO BE COMPLETED WITHIN
THE NEXT FOUR MONTHS

Community Approximale AtrErug
lvanof Bay 199

Pilot Point SOu

Fkuk 40

*V.ej ik 05l.)

Koliganck 50



me “ivctiAprogram Is estaoiisnect to acs.*,2zcommumries with
lana issues whicn aEose after the passage or me Alaska Native
Claims Settlement Act (ANCSA). The focus of -his program is to
work with communities to nelpthem estas.ish rooer site
control ror proieccs, understand and implemen- ANCSA 14(c), and
to nelp tnem complete the documents reculred for land
conveyance including ordinances, resolutions, needs arrf "oases.

Assistance it delivered through the Fairhar;»:s, Nome, Ber.hei,
Anchoraﬁe/ and Southeast: regional office witr. technical support
from the central office in Anchora%e. 'raddition, thp
department administers a grant to the Alaska Native Foundation
wno work with village corporations.

communities oener.it zrom this assistance ir. ..e roi-ow.r.c ways:

I Projects involvingi_ land are un;c«r:y sir-ao; r.nis
protects the public resource arc alleviates extra
time ano money neeoeo to resolve improperly sited

projects;

1. PruLUctms ~ which make land availamt to Individuals
and oucinenomon are racilicstea;

= Lario is made available ho Cities ror mneir public
service needs tnrough ANCSA 14(c)(1);

4. The community car. more efficiently institute
economic and community development projects When the
land status is determined and known,

b. Alaskans receive special training whicn will help
them in supporting their communities.



l'ir-"r"i'u-— Ui cLCiilUW j.41c), AbALEA MAILVL CLAIrfi »ETTTF"ENT A<

eJim?: "-ho ptov.it;.ions ot section 14(c) U), cities and rur.ure
cities ere entitled to receive iar.Q under existing 1imprnvwment*s
as ".veix %s title to lano necessary ror roreseeao | community
neeos and rights-ot-way. Many conunUnitf.es roly aeon the
entitlement, unner wunis section to acquire Jland tor existing and
foreseeable capital improvement projects such as" <clinics,
cominun.itv nails, sewe: and water systems and roads. rinanci r.a
ror economic development projects may be stalled D =1 land
-> - Questions are resoiveg throuon ANCo A 14 (0) )arid
conveyances. Inolviduals and nonprofit orcani rati ops are also
entitled to receive land which was occupied “° ““nr “beoemberi
ii"/i, as a primar place of residence or business. tinder
14(c) (1), many AmIaS dNS win finally receive title to the Iland
on wnich they nave built: houses or businesses. ANCSA places

tr.e responsibility for settling these land entitlements on the
village corporations.

CURRENT Pia"i.E ut c.NCaA 14(c) ALTIV/"T*

~“ii village co:potations nave received interim conveyances oOr

patents containing 14(c) settlement requi rerner.ts. One of the
.sst seeps in the process or settling i*-(0) .and entitlements
is tr.e sucm.ission or a Wap 0l Boundaries. This map shows the
proposed boundaries of the Jland which the village <corporation
will convey to .individuals, the city or the Municipal Lands
Trustee arid the airport operator. T date, I village
corporations have suostsntl? iy completed 14(c) land
conveyances. Ht estimate about 65 (t"1%) of the village
corporations or communities are jvorxing on some aspect of 14(c)
land sehr iftmenf.P." *This"* level of* atVivl'r.y ““fV " "expeorfed ro

continue Zor some time sir.ee it taxes at least t.r.ree years to
complete 1i4(c) conveyances.

STATE Jrui.DEU ANLBA L4(c/ ASSISTANCE EKUGRaMS$S

Through trie Department there are two 14(c) assistance proarams

wmcn are not duplicated &elsewhere .in  the state. Both are
funned wunner the ANr.SA Plan of Survey Component ot [lineRural
Development Budget Request unin. one .in-house program

(initiated in F1 bl) concentrates on assisting communities
fccompiinn 14(c)(J) lana settlements,

":rp second program is tr.e Alasxa Native foundation 14(c)
Assistance Program funded wit;, a grant through DCRA. ..tvs
program concentrates on assisting village <cortoratior.s oeveior
::c T cies ar.d proceaur es to cor,:?l~-te 14(c) 1land settle,ner:t..?.



ino ltlements involves negotiations between - city (or tr.e

-euni Ci pa i i.anos “Tustee / .inn a village corporation. n*»oai;se or
me nifterent goals am respon.si tn likie*i or ".tie marcies
invoivea, village corporations may reel uncomror*.6i:>le receiving
assistance fronm DC.KA. Local governments would vreel equally
compromised it omy village corporations Mad access to
assistance. Also, since Village corporations must resolve

14(o)ili and iL) claims before making final decisions on
141ic ) (1) sett leinetik.s, ANF"s program on development or trie
policies, procedures ana aocumer.cs to complete 14(c)(l) and (2)
claims accelerates tr.e wnole process.

Horn ank and Lmjka provice training, workshops, .naps, nanciPoors,
and other training material, and provtae research and technical
assistance on ANCSA related gobs whi.ee toe average American
could nor do without soec.ia | crainina. To increase the
effective or DCRA assistance, we have developed two land
management/AMCSA 14(c) training courses wr.icr. are oerno cttered
in regions throuar. tr.e community <colleges or as independent.
t.CRA effort?:, A= S ‘"pp;:".r. ot our profiles cent.race, we also
provide some communities with an accurate base map wmcn Ww.iij.
make it easier to work on 14(o. All? crev.css a quarterly

newsletter and has other grants wn.icn support Alasi-ians.

afor aanetits o:_ icsA 14(c) e.ssistar.ce "w : its.

1. Rrogects ir.volv.mg land are properly sited; this
protects the public resource ana alleviates extra time
and money needed to resolve improperly s.iteo projects;

/.. Programs which ma.se lana available to 1incivicuals anu
businessmen are facilitated. Settling ianc title
guestions are essential to promote economic ana
rssinprn h . oeve iotmeiit ir: rural A.asxa;

i. hand is mane available to Cities <cor their public
service needs through ANCSA 14(c) (B);

N, The community can more erricientiy 1i.nsi: >tuu« ecuuumic
and community development projects when me land status
is known.

ei. the training provided on Jland j.iauciuwjtiwnL, planning
Sta-® .ir Federal lai/s increases the capa.tillv.y or
ooirr.uriry ar.d villago cortoracaon stacr to serve
r\-ldenr.n of this State. Ur.cer tr.e provisions ot
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BRIEFING PAPER
ALASKA UNINCORPORATED TOWNSITES

Originally Prepared for: Assistant Secretary Steve Griles
December 10, 1987

ISSUE: The Alaska BLM Townsite Trustee lacks title transfer tools to
satisfactorily address community development and expansion needs in 29
unincorporated Alaska villages. The issues of technical trespass and
disposal of residual lands are the principal problems. Proposed
legislative solutions are complicated by a July 1987 Federal court ruling
and the potential that sovereignty claims may be enhanced by the
legislation.

DEPARTMENT OR ADMINISTRATION POSITION: The Department seeks to dispose of
lands in Alaska expeditiously where the law intends transfer from the
Federal government to private individuals or local communities. Solving
community needs has been ldentified as a possible Anlti,tlve for
recommendation to the Domestic Council. Interaction with the Alaska
publics has been high in developing possible solutions to the townsite
issues. Limiting future litigation has also been an underlying premise of
administration action. Moderating the Department position on favoring
community over Federal control of land decisions has been a concern that
the concept of Native sovereignty would lie enhanced. The Department has
appealed a District Court decision authorizing disposals of residual
towiisite land to the local Native governing body In unincorporated
communities. Assistant Secretary Swimmer has been briefed on aspects of
the townsite issue by Alaska BIA Liason Officer. The Solicitor Office 1is
receiving briefings on this issue. The most recent to Tom Sansonettl on
December 7, 1987.

POSITION OF MAJOR CONSTITUENCIES: The State of Alaska and Native
organizations are supportive of the Bureau™ efforts to resolve the issues
associated with unincorporated townsites in Alaska. Each constituent
group has varying concerns about possible solutions. Tanana Chiefs
Conference a non-profit organization representing central Alaska Natives
communities has taken the lead on this Issue. They have communicated
frequently with Assistant Secretary Griles. The State of Alaska has
pending legislation which would permit the State Municipal Land Trustee to
receive title to former townsite land. Hearings on the legislation will
take place in the next months. In October a draft of Federal legislation
to resolve the townsite issues was jointly developed by the State of
Alaska and Tanana Chiefs Conference.

CONGRESSIONAL POSITION: Congressman Young has taken a pragmatic view of
resolving these issues and has been highly flexible in alternative
solutions. Senator Stevens has taken a more cautious approach to the
disposal of land to traditional councils or Indian Reorganization Act
governments as a solution. Senator Murkowski®"s office has not played an
active role in the discussions. All members recognize this is a long

standing problem and that some solution needs to be determined.



Townsite Briefing Paper

ISSUE BACKGROUND: Existing townsite procedures call for transfers to
There are 29 townsite communities which have not
Incorporated under State law and may never do so. Also, transfers of lots
to Individuals can only be made if entry to the lot occurred before the
date the survey plat for the townsite was approved or 1976 (date of repeal
of the townsite lows by FLPMA) whichever date is earlier. At present the
BLM Townsite Trustee can only dispose of lots through public auction under
regulations found at 43 CFR 2565.5. This sale mechanism Is strongly
opposed by the communities and Is critically viewed by the State of
Alaska. The villages in comments state that local control would be lost
to land speculators outbidding local people of limited resources. The BLM
Alaska State Office commenced an initiative in the summer of 1986 to
determine the specific nature of title transfer problems that existed In
the unincorporated communities of rural Alaska. A townsite action plan
was prepared by the Alaska State Director on January 1, 1987. Based upon
these recommendations, discussions started involving Alaska Natives and
the State to develop a concensus legislative solution. In July a court
decision in the Aleknagik appeal addressed unincorporated townsite
communities. The court stated transfers to the local governmental bodies
could take place. Future disposals by those bodies would be without
regard to race or nationality. The Department has filed a protective
appeal to the 9th Circuit and a request for a continuance of the case for
6 months in order to pursue legislation. Tanana Chiefs Conference has
written Assistant Secretary Griles indicating a desire to pursue a
legislative solution but also signaling that they would intervene
appeal. A November 4 meeting with Congressional and Departmental
representatives discussed the concepts of the State-Native draft.
effort to identify alternative legislative concepts which calm sovereignty

concerns is to be developed.

incorporated villages.

in the

An

PROGRAM CONTACT: Robert Faithful or David E. Wickstrom
Alaska Programs Staff 343-6511
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POSITION PAPER
RE: Senate Bill 241
SPONSOR: Senator Adams
Departmental Position
The department strongly supports this bill.
Program Effects of Bill
This bill would expressly authorize the Department of Community
and Regional Affairs to accept, in trust, Jland conveyed by a
state or federal agency or from dissolution of a municipality.

Comments

The State currently acts as trustee for Jland conveyed under
section 14(c)(3) of the Alaska Native Claims Settlement Act

(ANCSA) in unincorporated communities. That section of ANCSA
requires village corporations to convey certain land to
municipalities or to the state in trust for future
municipalities. In rural communities of the state, there 1is
often a local community need for Jland held by other state or
federal agencies. However, without a municipality there 1is no
recognized governing entity to which the land may be
transferred for community purposes. Under this bill, a state

or federal agency could transfer land to the state 1in trust to
administer for “community purposes.

This legislation also identifies the department as a possible
recipient and administrator of land from a dissolved
municipality. Such lands generally are subject to the same
types of administrative program concerns as lands already under
the Municipal Lands Trustee Program.

The department would administer Jland conveyed under this bill

along with section 14(c)(3) land received from village
corporations and placed under the Municipal Lands Trustee
Program. The department would accept land only for ANCSA
villages that the department would be working with wunder the
current provisions of law. Therefor”®, there should be no
additional costs or burdens on the de.B&rtm”pt

4 70TV 6L m

David G. Hoffman//
Commissioner

21-P1LH
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April 6, 1989

The Honorable Al Adams
Chair, Senate Community
and Regional Affairs Committee
P.0. Box V
Juneau, AK 99801

Dear Senator Adams:

Subject: SB 241, An Act authorizing the Department of Community
and Regional Affairs (DCRA) to accept land conveyed by a State or
Federal agency and to receive land from dissolved municipalities.

Position: DNR supports the concept of this bill as a method to
resolve specific problems related to village expansion that are
difficult to address under current statute. The ANCSA 14(c) (3
Municipal Trust program within DCRA is the logical entity to
accept and hold title for villages for land and improvements for
communities in non-incorporated municipalities. However, the
department suggests changes to the language in Section 1,

AS 44.47.150 (@ (@ which applies to the dissolution of a munici—
pality under AS 29.06.450 - 29.06.530*

Background: In most cases DNR is the designated landowner for
all state land. In many cases a municipality acquires its land
via municipal entitlement authority as administered by DNR and if
it dissolves, the land should revert to DNR as the landowner I

improvements are involved, a determination 1is made by the
Department of Administration as to their disposition.

This bill would alter the arrangement to allow DCRA to administer
land for communities in the event a municipality dissolves. If a
municipality dissolves, the land should revert to the department
as the landowner with a determination made by the Department of
Administration as to the proper disposal of improved properties.

Recommendation: We suggest the following change be made to _he
bill in Sec. 1, AS 44.47.150(a)(2). Add at the end of the
subsection "except that land acquired through the municipal



Senator Adams -2 - April 6, 1989

entitlement program under AS 29.65 reverts back to the Department
of Natural Resources as general grant land to be managed under
Title 38."

Thank you for the opportunity to comment. We look forward to
working with the committee and staff on this legislation.

Sincerely,

Lennie
Commissioner

Enclosure

cc: Committee Members
Bill Sponsor
Denby Lloyd, Special Staff Assistant
Office of the Governor
Bob Evans, Legislative Liaison
Office of the Governor
Gary Gustafson, Director
Division of Land and Water Management
Jim Plasman
Department of Community and Regional Affairs
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