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IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 213 (Resources)

IN THE LEGISLATURE OF THE S', ATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A B I L L

For an Act entitled: "An Act relating to the leasing of state land for

recreational facilities development."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05 is amended by adding a new section to road:

Sec. 38.05.073. RECREATIONAL FACILITIES DEVELOPMENT LEASING,

(a) To identify land suitable for recreational facilities development 

leasing, the commissioner shall make the identification through a 

regional land use plan or a site-specific land use plan adopted under 

AS 38.04.065. The identification of land for leasing under this 

section shall be consistent with any existing regional recreational 

management plan. The commissioner may request proposals from poten­

tial lessees under this section if consistent with an adopted land use 

plan that expressly allows the specific type of development under 

consideration. Consistent with AS 38.04.065, the development of a 

land use plan used to identify land suitable for recreational facil­

ities development leasing must consider the supply of recreational 

opportunities and alternatives, economic and social factors, and fish, 

wildlife, and other resources affected by the specific type and loca­

tion of recreational facilities development under consideration,

(b) AS 38.05.070(a), 38.05.0l>5(c), 38.05.090, and 38.05. 103

apply to leasing under this section. The other provisions of AS 38.- 

05.070 - 38.05.105 do not apply to leasing under this section.

(c) If the commissioner identifies land for recreational facili­

ties development leasing under (a) of this section, at least 3C days
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before the commissioner decides to solicit proposals from potential 

lessees, the commissiozier shall provide public notice of the location 

and the specific type of recreational facilities development being 

considered and request comments. The notice shall be provided to (1) 

a municipality if the land is entirely or partially w i t h i n  the b o u n d­

aries of the municipality; (2 ) a regional corporation organized under 

A3 U.S.C. 1601 - 1629a (Alaska Native Claims Settlement Act) if the 

boundaries of the corporation established by A3 U.S.C. 1606(a) encom­

pass part or all of the land and the land encompassed by the corpo­

ra t i o n’s boundaries is entirely or partially outside the municipality;

(3) a village corporation organized under A3 U.S.C. 1601 if all or 

part of the laud is within A0 miles of the village for which the 

corporation was established and the land is located entirely or p a r­

tially outside a municipality; (A) other persons affected by the 

specific recreational facility development; and (5) persons who have 

specifically requested to be notified. Public notice identifying the 

location and the specific type of recreational facilities development 

under consideration nrust also be published at least twice in a n e w s­

paper of general circulation in, the state and in a local newspaper in 

general circulation in the region where the land is located. The 

comments received under this subsection become part the public 

record for the consideration of the commissioner.

(d) If the commissioner decides to solicit proposals, the c o m­

missioner shall prepare a written request for proposals that includes

(1) the specific type of recreational facilities develop- I
ment for which the land may be leased; I

(2 ) the form of compensation that the commissioner intends |i
to require for the lease under (1 ) of this subsection; I

(3) th^ selection criteria that the commissioner will use

KCS CSSB 213(Pes) -2-



to determine the eligibility of a developer, including the developer's 

financial backing and capability, experience in the proposed undertak­

ing, ability to meet bonding or insurance requirements, and ability to 

comply with resource and environmental analysis requirementsi and

(4) the criteria that the commissioner will use to deter­

mine the suitability of proposals.

(e) After preparing e. request for proposals under (d) of this

section, the commissioner may issue the request to solicit proposals 

from persons who are interested in leasing the land for recreational 

facilities de\'elopment. The request for proposals must be advertised 

at least three times in a newspaper of general circulation in the 

state and in a local newspaper In general circulation in the region 

where the land is located. The proposals submitted to the commis­

sioner tnust include the specific facts on which the potential lessee

bases its ability to develop the land, including its ability to comply

with the items identified in (d)(1) - (4) of this section.

(f) After soliciting proposals under (e) of this section, if the 

commissioner determines that only one potential lessee is acceptable, 

the commissioner may begin negotiations with the potential lessee to 

develop the terms and conditions for the lease.

(g) After soliciting proposals under (e) o f this section, if the 

commissioner determines that two or more potential lessees are accept­

able, the commissioner may select the potential lessee who submits the 

highest bid during an auction or by sealed bids, whichever method the 

commissioner chooses. The minimum bid must equal the amount estab­

lished by the commissioner plus the administrative fee established 

under (k) of this section. The commissioner shall also require the 

potential lessee to make an earnest money deposit under AS 38.05.- 

860(b). A.fter the cnmmis si'v.er selects a potential lessee, the

-3- FCS CSSB ? 1 3fP.es)



commissioner may begin negotiations with the potential lessee to

develop the terms and conditions for the lease.

(h) After developing proposed lease, terms and conditions with a 

potential lessee under (f), (g), or (j) of this section, the commis­

sioner m a y  issue a preliminary decision under AS 38.05.035(e) that 

leasing the land to t-he potential lessee on the proposed terms and

conditions serves the best interests of the state. During preparation

of the prelinl ?.ry decision, the commissioner shall consult with 

affected state agencies regarding issues within the agencies' areas of 

responsibility and expertise. The commissioner shall give public 

notice of the preliminary decision under AS 38.05.945 and request 

comments from the public and state agencies. A public hearing shall 

be held in the region where the land proposed for lease is located if 

the commissioner determines there is sufficient local interest. The 

preliminary decision must include

(1) a statement of the specific type of recreational facil­

ities development for which the land will be leased»

(2 ) an analysis of alternative sitesj

(3) a statement of the terras and conditions to be required 

in the proposed lease agreement;

(4) a statement of the compensation that the state may

require under the proposed lease agreement;

(5 ) a statement of the potential economic, social, and

environmental effects of the proposed development, including the 

effect on water quality and the traditional and recreational uses of 

the land;

(6 ) a statement of the long-term commitments of fish,

wildlife, and other natural resources that would be involved in the 

proposed development;

HCS CSSE 2 1 3 (Res) -4-



(7 ) a statement of alternatives to the commitments identi­

fied under (6 ) of th5 s subsection and alternatives or measures that 

may reduce or eliminate the effects identified under (5) of this

subsection;

(8 ) an identification of any studies, including economic

feasibility studies, or plans to be required by the commissioner; and

(9 ) for a large project, a preliminary assessment of the

project's economic feasibility based on available information.

(i) After reviewing the comments received under (h) of this

section, the commissioner shall make a final determination whether the

proposed lease will serve the best interests of the state. If the

commissioner determines that the proposed lease will serve the best 

Interests of the state, the commissioner shall offer the lease to the 

proposed lessee subject to the terms, conditions, and study require­

ments the commissioner determines to be necessary. If a study or plan

is required, the potential lessee may be required to provide and pay

for the study or plan. For a large project where the commissioner has 

determined under (h) of this section that there may be significant 

economic, social, or environmental effects or long-term commitments of 

fish, wildlife, or other natural resources, the commissioner shall 

require the potential lessee to prepare and submit a comprehensive 

economic feasibility study to be completed no later than 18 months 

after the execution of the lease. State agencies with pertinent 

expertise or responsibilities shall be involved in the review of 

required plans and studies. If the plan or study involves fish, game, 

or custernary and traditional use of natural resources, the Department 

of Fish and Game shall review the methodology and scope of the plan or 

study. If the Department of Fish and Game determines that the m e t h o d­

ology and scope ere appropriate for the plan or study, the methodology

-5- PCS CSSR ? 1 3 (Ren)
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and scope m a y  be use d  for the p l a n  or study.

(1) If a po te nt ia l lessee who wae s e l e c t e d  u n d e r  (g) of this

section declines the lease of fe r made u nd er  (i) o f  this section, the J 

commissioner m ay b e g i n  neg ot ia t io ns  w i t h  the p o t e n t i a l  lessee w ho 1

provided the nex t  highe s t bid under (g) of this s e c t i o n  to develop 1I
u n d e r  (g) of this sec ti on  the terms and conditi on s for a lease.

(k) The c om mi s s i o n e r  shall require the p o t e n t i a l  less ee  awarded 

the right to n eg ot i a t e  a lease u nd er  (f), (g), or (j) this section 

to p a y  a nonrefun da bl e  adminis tr a ti ve  fee of at least $250.

(1) The c o m mi ss io n er  shall reject all p r o p o s a l s  or bids for a I
lease w h e n  it is in the best interest of the state. I

(m) The c o m p e n s a t i o n  to be paid to the state for a l ease issued 1 

u n d e r  this s e c ti on  m a y  include, in the d iscretion of the commissioner,

(1) a p e r c e n t a g e  of the annual gross r e c ei p ts  as reported 

to the U n i t e u  States I n t er n al  R e v en ue  Service;

(2) a g u a r a n t e e d  a nn ua l m i n i m u m  rent o r  a p e r c e n t a g e  of ■ 

gross receipts, w h i c h e v e r  is greater;(3 ) the fair m a r k e t  rental value;

(4) a fixed annual rent that is not less than the fair

m a r k e r  rental v alue of the land;

(5) a fee for each user;

(6) other c o m p e n s a t i o n  acceptable, to the comm i ss io ne r;  or

(7) a c om bi n at io n of the above.

(n) The annual c o m p e n s a t i o n  paid to the state for a r ec r eational 

facilities develo p me nt  lease shall be r e e v a l u a t e d  and a d j u s t e d  at

five-year intervals. The a nnual compensation for eac h five-year 

p a r i o d  after the initial five vears of the lease shall be calc\ilated

b y  the same m e th o d use d to e s t a b l i s h  the com pe ns a ti on  for the initial

five-year period.B C S C S S R  2 1 3 (F.'-s) - 6 -



(o) Before a lease is issued u n d e r  this section, the land to be 

covered b y  the lease shall be surveyed. The s ur ve y m u s t  be. adequate 

to describe the land l:o be c o v e r e d  b y  the lease.

(p) Before entering into a lease u n d e r  this section, the c o m m i s­

sioner shall require the lessee to p o s t  « p e r f o r m a n c e  b o n d  or p r o vi de  

other security acceptable to the. c o m m i s s i o n e r  to cover the costs to 

the department of or.a or m o r e  of the following, as d e t e r m i n e d  b y  the 

c o m m i s s i o n e r :

(1) completing the devel op m en t,  i n c l u d i n g  site planning,

under the terms and conditions of the lease;

(2) m ai nt a i n i n g  the d e v e l o p m e n t  u n d e r  the terms and c o n­

ditions cf the lease;

(3) r es to ri n g the lease site if the lease is a b a n d o n e d  or 

terminated.

(q) The term of the lease m a y  not exceed 55 years. At the

expiration of the lease, the commissioner may offer the lessee a right 

of first refusal on a new lease under this section for the same land

if the commissioner determines t’hat leasing the land for an additional

term serves the best interests of the state.

(r) The lessee's v i o l a t i o n  of a p r o v i s i o n  of this section or of

a term or p r o v i si on  of a lease issued u n d e r  this s e c t i o n  subjects the

lessee to a pp ropriate legal action a n d  p enalties, i n c l u d i n g  a f o r f e i­

ture of the lease.

(s) The comm is si on e r o f  a d m i n i s t r a t i o n  shall s e p a r a t e l y  account 

for all m o n e y  c ol lected u n d e r  this sec ti on  that the d e p a r t m e n t  d e­

posits in the general fund. The annu al  e s t i m a t e d  b a l a n c e  in the

account raav be used by the l e gi sl at u re  to m a k e  a pp ro p r i a t i o n s  to the

department to c ar ry  out the p urposes of this section.

(t) In this s e e r i o n , "recreational facilities development"

-7- RCS CS5B 2 1 3 (Res)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

includes the develo pm en t of lodges, resorts, and other t o u r i s m  and 

r e c r ea ti o n- re la te d facilities.

iii

i
l

KCS CSSE 2 1 3 (Re?) - 8 -



Rep. C u r t  Menard, C o - C h a i r  
House R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. BO X V  (MS 3100)
Juneau, A K  99811

Re: R e c r e a t i o n a l  F a c i l i t i e s  Development L e a s i n g  (HB 290)

D ea r R e p r e s e n t a t i v e  Menard:

W e  a p p r e c i a t e  the o p p o r t u n i t i e s  your c o m m i t t e e  is p r o v i d i n g  for 
p u b l i c  t e s t i m o n y  on p r o p o s e d  legislation r e g u l a t i n g  r e c r e a t i o n a l  
f a c i l i t i e s  d e v e l o p m e n t  leasing. We thought it might be u se fu l to 
c l a r i f y  and e x p a n d  s o m e w h a t  the oral t e s t i m o n y  A C E  o f f e r e d  at the 
F e b r u a r y  1 hearing.

W e  v e r y  m u c h  s u p p or t the  g o a l  of the c o m m i t t e e  and D N R  to ensure 
t h a t  the state r e c e i v e s  a reasonable f i n a n c i a l  r e t u r n  from the 
l eas in g for p r i v a t e  b e n e f i t  of its most v a l u a b l e  l o n g - t e r m  p ublic 
resource, its land. Histori ca ll y,  on both s t a t e  a nd f e d e r a l  lands, 
w i t h i n  a n d  outs id e of Alask a,  compensation to t h e  p u b l i c  landh ol de r 
h a s  g e n e r a l l y  at b e s t  b e e n  adequate to m a na g e impacts g e n e r a t e d  by 
t he project, th a t is, i m p a c t s  that would not h a v e  o c c u r r e d  but for 
t h e  project, p r o v i d i n g  no n e t  benefits to the l a n d h o l d e r ' s  coffers.

Further-more, w e  s t r o n g l y  s u p po rt  focusing o ur c o mm er c i a l  fac il it y 
d e v e l o p m e n t  efforts on t h e  state's u nr es e r v e d  m u l t i p l e  u s e  lands, 
t h e  lands m a n a g e d  by the Divi si on  of Land a n d  Water Management. 
W i t h  a large u n r e s e r v e d  s t a t e  land base, w e  h a v e  n o  e x c u s e  for 
m a k i n g  the seri o us  m i s t a k e  made Outside, where c om m er c i a l  
d e v e l o p m e n t  on pa r k lands h a s  in far too m a n y  in st ances d e s t r o y e d  
or s u b s t a n t i a l l y  d e g r a d e d  th e ve ry  natural r e s o u r c e s  w h i c h  w e r e  the 
b asis f o r  the e s t a b l i s h m e n t  of the park. Unfortunately, and 
t o t a l l y  unnecessarily, w e  s e e m  to be headed in that d i r e c t i o n  at 
Dena li  St at e Park.

A n d  w e  h a v e  see n  h o w  e x t r e m e l y  controv er si al  c om m er c i a l  f a c i l i t y  
d e v e l o p m e n t  l e a s i ng  p r o p o s a l s  can be, e s p e c i a l l y  those f o r  m a j o r  
facilities, like t he o n es  p r o p o s e d  for Eagle River, H a t c h e r  Pass, 
a n d  D e n a l i  State Park, a n d  t hose that c o u l d  p o s e  s u b s t a n t i a l  
c o n f l i c t s  t o  s u b s i s t e n c e  uses, like lodge p r o p o s a l s  i n  rural 
A laska. A t t r a c t i v e  s i t e s  f o r  commercial r e c r e a t i o n a l  f a c i l i t i e s  
w i l l  g e n e r a l l y  h a v e  lon g  a g o  been r ecognized a nd w i d e l y  u s e d  for 
a v a r i e t y  of o th er  p u r p o se s.  A n  orderly, c o m p r e h e n s i v e  p r o c e d u r e  
c a n  b e n e f i t  e v e r y o n e — t h e  agencies, the p o s s i b l e  developers, and 
t h e  p u b l i c — by w e e d i n g  o u t  sp eculative or i n a p p r o p r i a t e  projects, 
p r e v e n t i n g  w as te f u l  e x p e n d i t u r e s  of time and money, a n d  a v o i d i n g  
litigation.

If th is  bill is to a d d r e s s  concerns o t h e r  than e n s u r i n g  a 
r e a s o n a b l e  financial r e t u r n  to the state, we w o u l d  like to a d d re ss  
a few of t hose issues.

February 22, 1990



1* Initial Land Allocation D e c i s i o n . T h e  initial land allocation 
d e c i s i o n  is critical and deserves very careful consideration. The 
d e c i s i o n  should be an i n te ra ge n cy  one and s h o u l d  require full 
p u b l i c  involvement. We feel u n c o m f o r t a b l e  r e l y i n g  totally on 
r e g i o n a l  land use plans and b e l i e v e  that in e v e r y  case the public 
s h o u l d  have some opportunity t o  c o m m e n t  b e f o r e  the process has 
p r o c e e d e d  all the w a y  to the ap pr ov al  of lease t er ms  and conditions 
phase. Regional p l an s deal w i t h  m i l l i o n s  of a cres of land. The 
d e c i s i o n s  are necessarily som ew ha t  abstract. In those situations 
w h e r e  a site-sp e ci fi c plan or an a m e n d m e n t  w o u l d  be required (see 
s u b s e c t i o n  (b)), we feel fairly c o m f o r t a b l e  w it h  the initial public 
p a r t i c i p a t i o n  opportunity. However, we hav e two concerns regarding 
t h e  th ir d  situation (where a r e g i o n a l  pl an  "s pe ci fi c al ly  allows" 
t h e  ty p e of d e ve l op me nt  under c o n s i d e r a t i o n ) .

R e c o m m e n d a t  i o n s :

a. It should be m a d e  very c l e a r  th at  the mer e fact that a land 
u s e  design at io n  or c l a s s i fi ca ti on  (such as "R es ou rc e Management") 
in t h e  regional plan allows c o m m e r c i a l  d e v e l o p m e n t  does n' t  qualify 
a s  a specific allowance. The M a n a g e m e n t  I n te nt  or Manage me n t 
G u i d e l i n e s  na rr ative should ha ve  to s p e c i f i c a l l y  m e n t i o n , and 
authorize, the type of de ve l o p m e n t  un de r  consideration.

b. Even if a p l a n  speci fi ca ll y  m e n t i o n s  and authorizes the 
development, some m i n im al  o p p o r t u n i t y  to comment should be provided 
a t  t hi s initial stage, whe n t he r e a l i t y  of a specific, focused 
p r o p o s a l  on a sp ecific piece of land is first c o n c r e t e l y  proposed 
t o  the public w i t h o u t  the d i s t r a c t i o n  of h u n d r ed s of other 
c o m p e t i n g  issues af fe cting m i l l i o n s  of acres of land. We suggest 
t h e  following at t he end of su bs e c t i o n  (b) : "If an adopted 
r e g i o n a l  land use p l a n  spe ci fi ca ll y  allows the t y p e  of development 
u n d e r  consideration, the c o m m i s s i o n e r  shall nevertheless, before 
i s s u i n g  a request for proposals, p r o v i d e  t he p u bl i c and other 
i n t e r e s t e d  agencies wit h an o p p o r t u n i t y  to o f f e r  scoping comments 
r e g a r d i n g  the p ro po s e d  devel o pm en t and the issues wh ic h  should be 
a d d r e s s e d  in the P re li mi n ar y D e c is io n r e q ui re d u n d e r  (g) of this 
s e c t i o n . "

2. L an ds  Av ailable for L e a s e . T h i s  bi ll  a p p ea rs  t o  allow DNR to 
l e a s e  lands r eg ar dl e ss  of any l e gi sl a ti ve  or o t h e r  d e si gn at io n they 
m i g h t  have received. This is c l e a r l y  inappropriate.

R e c o m m e n d a t i o n : For le gislatively de si gn at e d lands en tr usted to
t h e  m an ag e m e n t  of an agency o t h e r  tha n  the D i v i s i o n  of Land and 
W a t e r  M anagement (such as A D F & G ) , D N R  should be allow e d to proceed 
o n l y  w i t h  the c on currence of tha t agency.

3. A g e n c y  I n v o l v e m e n t . O t h e r  inter es te d  age nc ie s should be 
c l o s e l y  involved through ou t the process. Their involvement should 
n o t  be limited to commenting o n  a p r e l i m i n a r y  d e c i s i o n  at the same 
t i m e  the public is commenting; w h e n  that h a p pe ns  the pu blic does 
n o t  h av e  the b e n e fi t of the o t h e r  agencies' p er sp e c t i v e s  and



c o n c e r n s  prior to commenting.

Recommendation:

a. insert at t he end of subsection ( b): "In p r e p a r i n g  a site- 
s p e c i f i c  plan or p r o p o s i n g  a pl an  amendment, t he c o m m i s s i o n e r  shall 
c o n s u l t  wit h  other in te re s t e d  state agencies."

b. In subsect io n ( g ) , insert the language p r o p o s e d  by Ga ry  
Gustafson.

4. Economic F e a s i b i l i t y . A t  least for m ajor projects, e c o n om ic  
feasibility, not e n v ir o nm en ta l or social feasibility, g e n e r a l l y  
d e t e r m i n e s  whether or n o t  the p rojects go forward. T h i s  w a s  true 
for Eagle River and H a t c h e r  Pass, and it appears t h a t  it w i l l  also 
b e  t h e  case for S o u t h  Denali. Unfortunately, t h e r e  is no 
requirement, and to d a t e  we have not decided a d m i n i s t r a t i v e l y  to 
require, that a d e t e r m i n a t i o n  of likely e c o no mi c  f e a s i b i l i t y  be 
m a d e  pr io r  to the e x p e n d i t u r e  of thousands of a g e n c y  h o u r s  and 
t h o u s a n d s  of pu blic dollars, When, for varying reasons, e c o n o m i c  
f ea si b i l i t y  d e t e r m i n a t i o n s  wer e finally made for E a g l e  R i v e r  and 
H a t c h e r  Pass, the c o n c l u s i o n  reac he d w as that the p r o j e c t s  w e r e  not 
feasible. We don't k n o w  what will h a pp en  at S o ut h Denali, since 
after about 2 1/2 y ears of agency w o r k  attemp ti ng  to j u s t i f y  the 
m o s t  recent proposal, an ec onomic f easibility d e t e r m i n a t i o n  
a cc ep t a b l e  to the D i v i s i o n  of Parks has yet to be m a d e  public.

I n  all three of these cases, we beli ev e enough w as k n o w n  a bo u t 
the pr ojects to do a d e te rm i n a t i o n  long before one w a s  a c t u a l l y  
done. For example, w h a t  did Mitsui learn a c ou pl e  of w e e k s  ago 
a b o u t  the nature or s c o p e  of its p r o p os ed  p r oj ec t f r o m  t h e  p h o n e  
c a l l s  it made to a few travel agents a nd airlines (after w h i c h  it 
p u l l e d  out) that it d i d  not k n o w  mor e than a yea r a g o  w h e n  it 
s u b m i t t e d  its concept d e v e l o p m e n t  p l a n — or even e a r l i e r ?  The 
r e l a t i v e l y  little m o n e y  M i t s u i  spent doing low q u a l i t y  w o r k  on a 
p r o s p e c t i v e  m u l t i - m i l l i o n  d ollar p r o j e c t  was for it a d r o p  in t he 
bucket. For state r e s o u r c e  agencies w i t h  far too f ew i n d i v i d u a l s  
t o  do an adequate job of o n - t h e - g r o u n d  m an ag e me nt  of s t a t e  lands, 
an d budgets stretched a b o u t  as thi n aB they can get, t h e  w a s t e  of 
h o u r s  and dollars was su bs ta n t i a l  (please als o see T i m  B r a d n e r ' s  
F e b  11, 1990 column in the A n c h o r a g e  Daily N e w s , w h i c h  w e  h a v e  
e n c l o s e d ) .

R e c o m m e n d a t i o n s :

a. For large projects, a p r e l i m i n a r y  d et er mination of e c o n o m i c  
feasibility, based on a v a i l a b l e  information, should be m a d e  e i t h e r  
b y  t h e  state before it r e q u es ts  proposals, or by the c o m p a n i e s  
s ub mi tt in g proposals.

b. W i th in  six months a f t e r  a lease is signed the lessee s h o u l d  be 
r e q u i r e d  to submit a m o r e  d e t a i le d determination.

W e  appreciate Gary G u s t a f s o n ' s  p r o p o s a l s  addres si ng  this issue, and



s u p p or t authorizing the c o m m i s s i o n e r  in subsection (g) t o  r e q u i r e  
lessees to prepare an e c o no m ic  f e a s i b i l i t y  study. This f l e x i b i l i t y  
is probably appropriate in m o s t  situations. For large p r o j e c t s ,  
however, which Gary w ould a d d r e s s  in s ubsection (h), w e  b e l i e v e  
t h a t  waiti ng  18 months for s u c h  a study is far too l o n g  a n d  
unnecessarily puts at risk t o o  m a n y  hours and dollars o f  p u b l i c  
resources.

5. state S u b s i d i e s . A n o t h e r  e c o n o m i c  issue that is of g r e a t  
interest to the public, and t o  m a n y  decision-makers, is t h e  a m o u n t  
of public subsidies a p r o j e c t  is li kely to require. For example, 
o nl y when it became apparent t h a t  Mr. R o gn e r wanted m i l l i o n s  of 
d o l l a r s  worth of state loan g u a r a n t e e s  did w e  decide to p u t  a h a l t  
t o  lease processing p e n d i n g  t h e  co m pl e t i o n  of an e c o n o m i c  
f e as ib il it y  study, and r e q u i r e  h i m  to fund 1/2 of it (it's 
u n fo rt un at e  that we aren't as p r o t e c t i v e  of our public l ands as w e  
sometimes are of our p u b li c m o n i e s ) . The S o u t h  Denali P r e l i m i n a r y  
D e c i si on  circulated for p u b l i c  c o m m e n t  con t ai ne d no d i s c u s s i o n  of 
p o s s i b l e  public subsidies. It w a s  o n l y  after a direct q u e s t i o n  w a s  
a s k e d  at the Anchorage p u b l i c  m e e t i n g  that D N R  said th a t a $6-10 
m i l l i o n  state subsidy for r e s or t r o a d s  and utilities w a s  likely. 
I n  the relatively short time s i n c e  that m e e t i n g  the e s t i m a t e  h a s  
r i s e n  to some $14 million. A t  the P r e l i m i n a r y  De cision stage, D N R  
s h ou ld  be required to estimate t he likely a mount of p u b l i c  d o l l a r s  
t h a t  will be needed (we k n o w  t h a t  w ou ld  h a v e  been possible, at 
le as t roughly, for South D e n a l i ) .

R e c o m m e n d a t i o n : Insert a n e w  ( c ) (3) : "the estimated c a p i t a l  a n d  
o pe ra t i n g  costs to the state;".

6. Social, Economic and E nv ir o n m e n t a l  S t u d i e s . It is not unusual, 
a t  the federal level, for t hose w h o  w is h  to profit fro m p u b l i c  
r es ources t o  be required to b ea r t h e  costs of any social, e c o n o m i c  
o r  environmental studies that a r e  n e e d e d  by t h e  d ec i si o n - m a k e r s  and 
t h e  public tc arrive at a so un d d e c i s i o n  a b o u t  the best u s e  of 
p u b l i c  lands or resources. W e  a g r e e  w i t h  Mr. Bradner that, for 
large resource development projects, the s t a t e  should f o l l o w  t h e  
fed e ra l lead and require the d e v e l o p e r  t o  p a y  for n e c e s s a r y  
studies. The state should be a p r u d e n t  s t e w a r d  of its lands and 
n a t u r a l  resources, not a pushover. W i l l  such a re qu ir e m e n t  r e al ly  
d i sc ou ra ge  serious developers w h o  h a v e  do ne  their h o m e w o r k ?  We 
d o u b t  it. What it might do is p r e v e n t  the p u b l i c  waste of p r e c i o u s  
a g e n c y  time and money, and w e e d  o ut t he sp e cu l a t o r s  and the flakes.

R e c o m m e n d a t i o n : In subsection (h) chang e "may" to "shall".

7. Adequate Financial Return to S t a t e . W e  u n d e r s t a n d  tha t o ne of 
t h e  primary reasons for this bill is DNR's d e s i r e  to e nsure th at  
t h e  public receives a reasonable r e t u r n  for t h e  u s e  of p u b l i c  land 
f o r  profit making purposes by p r i v a t e  in di vi d u a l s  or businesses. 
A s  we said earlier, we fully s u p po rt  th at  goal. However, w h y  
s h o u l d n ' t  this goal apply to all leases, n o t  just t h o s e  for 
r e c re at io n al  facilities? A n d  w h y  is Ga ry  p r o p o s i n g  to d el et e the 
r e q u i r e m e n t  that the state r e c e i v e  at least fair marke t r ental



v a l u e  for its lease? Although a d o l l a r  f i g u r e  m i g h t  not b e  able 
t o  be c a l c u l a t e d  until an appraisal is done, the u l t i m at e
r e q u i r e m e n t  sh ould remain.

Recommendations:

a. A p p l y  the  financial return pr o vi s i o n s  to all leases.

b. At s u b s e c t i o n  (1), page 4, line 21, inse rt  b e t w e e n  "section" 
a n d  "may" the phrase "must at a m i n i m u m  equal t he fair m a r k e t  
r e n t a l  v a l u e  of the land to be leased and".

U. Ev al u a t i o n  of Alternative S i t e s . A f t e r  a g e n e r a l  a r e a  for
p o s s i b l e  leasi ng  has been identified in s u b s e c t i o n  (b), it is still 
c r i t i c a l  th at  several potential spe ci fi c  l o c a t i o n s  be evaluated. 
T h e  e n v i r o n m e n t a l  impacts at, or the p o l i t i c a l  a c c e p t a b i l i t y  of, 
d i f f e r e n t  spec if ic  locations can v a r y  t r e m e nd ou sl y , as our
e x p e r i e n c e  at South Denali has demonstrated.

R e c o m m e n d a t i o n : Insert at subsection (g) the l a n g ua ge  s u g g e s t e d
b y  G a r y  Gustafson.

9. B o n d i n g . A t  subsection (o), w h y  s h o u l d n ' t  t h e  bo nd  c o v e r  all 
t h r e e  p o s s i b l e  needs: completing the dev el o pm en t,  m a i n t a i n i n g  the
development, and restoring the lease site?

R e c o m m e n d a t i o n : Rewrite lines 14 and 15 at p a g e  5 to r e a d  "the
d e p a r t m e n t  of the following:".

T h a n k  y ou a g a i n  for all your wor k on th is  bill. We w o u l d  b e  happy 
t o  a nswer a n y  questions yo u might have or to h e l p  in an y w a y  we 
can.

Sincerely,

c l i f f  Eames 
I s s u e s  D i r e c t o r

c c : C o m m i t t e e  Membe rs
S enator Ker tt ul a 
Ga ry  Gu st a f s o n



M itsui's cancellation o f il:s H atcher Past ski resort was a real dlsappointonent. But coining not long afte r A u s ­trian developer Itoberl Rog- n rr shelved Ills am bitious E a gle  River ski resort p la n , tl should have been no sur­prise.In terms o f w inter tour­ism developm ent, w e're now  left w ith Seibu's planned e x ­pansion at Mount A ly e sk a , which fortunately fs moving ah ead , S e lb u  A la s k a  to ld  state officials lest week.A ll  this seems to confirm the cynic's view  that these a m b it io u s  p la n s  w o re sp aw ned * b y  A n ch o ra g e 's

Winter O lym p ics bid. That having fa iled , fo r now at least, the ''w orld-scale" re­sort p ro je cts  fa d ed  ow ay fast.W bat h a v e  w e learned from this? Tw o tilings are striking about M itsui's p lan , and thot o f Rogner's as w ell.

First is that neither seemed to have th eir  project really thought out In term s o f m ar­kets and problem s lik e get­ting stats on international a ir  carriers com ing Into A n ­chorage. both pretty  basic. The second Is th at both proj- ects: required a  considerable

Investment of public dollars in deBling w ith their a p p li­cations.Let m e first deal w ith this second issue: S ta te  agencies and local governments put a lot o f tim e and money, In­cluding contracted consult­in g  s tu d ie s , Into  d e a lin g  w ith projects that tn retro­spect seemed h ighly  specula­tive . Ilogner and M itsui also  p u l up m oney, but I 'll  w ager the p u b lic  expenditure e x ­ceeded that private Invest­ment .I 'l l  adm it the counter-ar­gum ent that public agencies m ay spend too much money on planning and studies. B ut

1 don't really buy th at. In these cases.A n o th er argu m en t. T h e  planning work m a y  not be wasted i f  It can b e used by oth ers som eday p ro p o sin g  resorts In H atcher Pass or Eagle R iver. T h at, how ever. Ju st reminds me c f  the huge public expenditure we blew  on environmental and fe a si­b ility  studies for the Su slln a  R iv e r  h yd ro  p ro je c t , n o w  abandoned, that are still s it ­ting around on rbelves.I'm  a believer In the id ea  o f  public-private partnership in  econom ic d e v e lo p m e n t, and thut, at a  certain pointy It makes Asenie fo r public

investm ent tn help a  p rivate project that generates public benefits move along.B u t h a v in g  se e n  tw o “ w orld-scale" In tern ation al tourism  projects fade aw ay 1 w ould suggest federal and s ta te  governm ents req u ire  developers o f these large rr- sourc*-development projects to  pay for an environm ental im pact statem ent (or an  en­vironm ental assessm ent, in  th e case o f state agencies) th at also Includes so cial and econom ic com ponents. This w o rk  is actually don e b y  p riv a te  contractors w orkin gFleas* *** F«oe E-3, B R A C kE R

B R A D N ER : Alaskans can fearn from disappointment after resort plans fall through| Continued Irom Pago E-1 ~[lor the agencies Involved, but w ith  considerable in ­volvement by the developer.I f  this has the effect o l In creasin g  a d e v e lo p e r ’s front-end investm ent in the conceptual stage, that's not all bad. I f  we up the entry tee a b it, it m ight m ake entrepreneurs and develop­ers look more carefully , and perhaps do their homework

m ore th o r o u g h ly , b e fo re  lau n chin g  s  process th a t costs us a ll m oney, arouses our expectations and then leads to disappointm ent.G o in g  to the first point m ade e a r lie r : I w as sur- rised at the evident la ck  of aslc  m a rk e t research  by Rogncr and M itsu i. Rogner hadn’t done a real m arket study u n til the legislature, as a condition to discussions o f state  investm ent, required

him t o  fool bat/ the b ill for a study done through A laska Industrial Developm ent and Export A u th o rity . Rogner's p ro je ct d id n ’t lo o k  very  good in  that assessm ent, pos­sib ly  a f B C l o r  In h is shelving tbe project.W ith R ogner, w c con ac­cept, even adm ire, a certain am o un t o f  en trep ren eu rial scal-of-lh e-p an ts venturing, even i f  It costs us money. But w e hold  M itsu i, which is

a m a jo r  Ja p a n e s e  w o rld  trading com pany, to a d iffe r­ent standard.1: Wo assumed M itsui had Its project thought-out and knew  its  own m arket In J a ­pan. T lim s o ut. It d id n 't. A s fa r  as e la te  o ffic ia ls  in ­v o lv e d  w ith  the p ro je ct could determ ine, M itsui nev­er did do a real m arket stu d y. It  did m ake Inquiries o f tour agencies and airlines.

the company told state o ff i­cials.In  fairness, M itsui ulw oys candidly said that Its project w as contingent on m arkets and feasibility, I f  A la sk a n s allow ed their expectations to soar, thai w as their p rob ­lem , not M itsui's.But a ll this has left a b it of a sour taste for m e. We deiperutely need new to u r­ism  facilities in A la s k a , and a  w in ter re so rt, p r o p e r ly

planned, could help ease the overcrow d in g d u rin g  su m ­m er. I ju st hope o u r d isap­pointm ent w ith the Rogner and M itsui projects doesn't h u rt p u b lic  a ccep tan ce o f  o ther tourism proposals.□  Tkn Bradner I* adfior of an Alaska aoonomlc reporting aar- vtca, and do** rpoaaroh and wtlting far prfval* etlsnU, In­cluding p*trof«um oom pm lra.

r e t  II ,tim bradner



F e b r u a r y  16, 1990

Bri ef in g Paper C S H B  290 

A D F & G  H a bi ta t Di v is io n

B A C K G R O U N D / L E G I S L A T I V E  I N T E N T

C S H B  290 e s t a b l i s h e s  a r ec re a t i o n a l  f acilities l e a s i n g  p r o g r a m  

w i t h i n  the A l a s k a  D e p a r t m e n t  of N a t ur al  R e so ur ce s (ADNR) a nd is 

intended to exp ed it e  the p r oc e ss  of leasing s t a t e  l a n d s  for 

rec re at io na l development. S e c t i o n  (a) of the  bi ll  c a n  be 

interpreted t o  give the c o m m i s s i o n e r  of A D N R  total d i s c r e t i o n  in 

the initial i d e n t i f i c a t i o n  of s t at e l a nd s that m ay be l e a s e d  for 

recreational facilities. No c r i t e r i a  are provided for w h a t  lands 

m ay or m ay n o t  be selected, and no lands a p p ea r  to be e x c l u d e d  from 

leasing, inc lu di ng  ti de  and s u b m e r g e d  lands or l e g i s l a t i v e l y  

d e si gn a t e d  a re as  such as S ta te  G a m e  Refuges, C r i t i c a l  H a b i t a t  

Areas, and S t a t e  Game Sanctuaries. It appears t ha t S e c t i o n  (a) 

w o u l d  give t h e  c o m m i s s i o n e r  of A D N R  b l a n k e t  a pproval t o  b e g i n  t h e  

p r o c es s of o f f e r i n g  t h e s e  lands for l e a s e  pr io r to a n y  a n a l y s i s  of 

e co no mi c r e t u r n  to th e s t a t e  o r  i m p a c t s  to other r e s o u r c e s  o r  

r es ou r c e  users.

U n d e r  section (b) t h e  b il l  can be i n t e r p r e t e d  as r e q u i r i n g  t h e  

c o m m i s s i o n e r  of A D N R  to p r o p o s e  a s i t e - s p e c i f i c  p l a n  j u s t i f y i n g  a 

r e c re at io n al  disposal, or to p r o p o s e  an amendment t o  a r e g i o n a l  

land use p l a n  if the p l a n  does n ot a l l o w  for or p r o h i b i t  t he

1



p r o p o s e d  use.

C S H B  290 exemp ts  A D N R  from all p r e s e n t  leasing s t a t u t e s  ex cept 

t h o s e  p er t ai n i n g  to lease terms, removal of improvements, and 

s e c u r i t y  hold er 's  interests. It e s t a b l i s h e s  new s t a n d a r d s  for 

lease p a y me nt s  and r e q u ir es  the lessee to p ay for c e r t a i n  studies. 

It a l s o  e s t a b l i s h e s  a l eg is l a t i v e  a c c o u n t  for the r e c e i p t  of lease 

p a y m e n t s  and the p o s s i b i l i t y  of t h e s e  funds being a l l o c a t e d  to 

ADNR.

A N A L Y S I S  OF B I L L / P R O G R A M  E F F EC TS

It is not cl ea r w h a t  a d v a n t a g e s  CSHB 290 o ffers over e x i s t i n g  T it le  

38 statutes, b e y o n d  a l l ow in g the s t a t e  to m a x i m i z e  its e c o n o m i c  

r e t u r n  from r e c re at io na l  leases, and t h e r e  appears t o  b e  sev er al  

d i s a d v a n t a g e s  as p r e s e n t l y  drafted. It also is not c l e a r  w h y  A D N R  

w o u l d  not w e n t  to m a x i m i z e  the s t a te 's  r e tu rn  from all o t h e r  types 

of leases, and we s u g ge s t the bill be a m e n d e d  to i n c lu de  all types 

of leases. B ased up on  the r e c e n t  M i t s u i  and R o g n e r  ski area 

l e a s in g process, it is c l e a r  t h a t  c u r r e n t  statutes n e e d  t o  be 

c h a n g e d  to sc reen out, at t h e  b e g i n n i n g  r a t h e r  tha n t h e  e n d  of the  

l e a s i n g  process, t h o s e  p r o j e c t s  t h a t  a r e  n ot e c o n o m i c a l l y  viable, 

c o n f l i c t  w i t h  o t he r b e n e f i c i a l  uses, o r  do n o t  hav e p u b l i c  s u p p o r t  

at t h e  p r o j e c t  id en ti f i c a t i o n  stage. I t  do es  not a p p e a r  t h a t  C SH B 

290 does this.

C S H B  290 seems to allow the c o m m i s s i o n e r  of ADN R  a l m o s t  total
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d iscretion in selecting and leasing l an ds  for e c o n o m i c  deve lo p me nt . 

Section (a) would a l lo w A D N R  to i d e n t i f y  la n ds  a nd b e g i n  the 

process of leasing p r i o r  to n o t i f y i n g  ot h er  re s ou r c e  agencies, 

local governments, or r e s i d e n t s  of t h e  area. T he bill d o e s  n o t  

restrict any state lands from p o t e n t i a l  leasing, e ve n if l e a s i n g  

is s pe c ifically p r o h i b i t e d  in an A D N R  area plan. D u ri ng  t h e  

deve lo pm en t of man y area plans, t h e r e  w a s  s t r on g local o p p o s i t i o n  

to the devel op me nt  of p e r m a n e n t  r e c r e a t i o n a l  f a c i l i t i e s  b e c a u s e  o f  

likely conflicts wi t h s u b s i s t e n c e  a n d  t h e  o t h e r  t r a d i t i o n a l  u s e s  

and conflicts with m a i n t e n a n c e  of i m p o r t a n t  fish and  w i l d l i f e  

habi ta t such as caribou c a l v i n g  areas, a n d  g o o s e  and swan n e s t i n g  

areas. A lt ho u g h  p l a n n i n g  units w e r e  c l a s s i f i e d  for recreation, it 

was intended to b e  d i s p e r s e d  p u b l i c  recreation. It w o u l d  b e  

unpr o du ct iv e to force A D N R  to a m e n d  a r e g i o n a l  or area land u s e  

plan as it can now be read, if t he u s e  w as not allo we d in t he 

previous p l a n  and if t h e r e  is p u b l i c  o p p o s i t i o n  to a m e n d i n g  t h e  

plan. M a n y  areas of s t a t e  land s uc h  as r e c r e a t i o n  rivers, S t a t e  

Game Refuges, and Cri ti ca l H a b i ta t A r e a s  w o u l d  n ot b e  appropriately- 

ad dr es se d t h r o u g h  th is  p r o ce ss  e v e n  if t h e y  a re op en  t o  

recreational facilities leasing.

U n d e r  pre se n t w o r d i n g  in S e c ti on  (a) , C S H B  290 c o u l d  allow A D N R  t o  

identify po tential r e c re at io na l f a c i l i t i e s  in l e g i s l a t i v e l y  

d esignated State Game Refuges, C r i t i c a l  H a b i t a t  Areas, or Sta a 

Game Sanctuaries prior to seeking A l a s k a  D e p a r t m e n t  of Fish an d 

Game (ADF&G) concurrence. In m a n y  cases, t h i s  m i g h t  b e

3



inco m pa ti bl e with important fish a n d  w i l d l i f e  habitat, an ADF&G 

plan, or a p r i m a r y  purp os e of the l e g i s l a t i v e l y  de si g n a t e d  area 

(e.g., p r o t e c t i o n  of fish and w i l d l i f e  h a b i t a t  and o p p o rt un it i es  

for publ ic  u s e  of fish and w i l d l i f e  resour ce s ) .

The bill a l s o  appears to u n d e r m i n e  A D F & G ' s  ongoing process of 

ident if yi ng  guide areas t h r o u g h o u t  t h e  state, u n d e r  SB 112 a nd CS HB  

139. This bi l l could conflict w i t h  t h e  le g is l a t i v e  task force's 

report on g u i di ng  of game b y  a l l o w i n g  t h e  o p p o r t u n i t y  to lease k e y  

g u i d in g faci li ty  locations on s t a t e  l a n d s  for periods l o ng er  than 

the r e c o m m e n d e d  t e n -y ea r  m a x i m u m  or t o  i n d i v i d u a l s  who do not have 

g u id in g rights. A  section b y  s e c t i o n  c o m p a r a t i v e  analysis of CSHB 

290 and t h e s e  bills is necessary.

A l t h o u g h  the A D F &G  is the state a g e n c y  t h a t  has expertise in the 

commercial, subsistence, and r e c r e a t i o n a l  and o t h e r  n o n -c on su mp ti v e 

uses of fish and w i l d l i f e  and is r e s p o n s i b l e  for m a i n t a i n i n g  these 

re so urces for publ ic  use, there is n o  r e q u i r e m e n t  in CSHB 290 for 

A D N R  to d e f e r  to ADF&G's e x p e r t i s e  a n d  r e s p o n s i b i l i t i e s  in 

i d en ti fy i ng  t h e  impacts of fish a n d  w i l d l i f e  b as ed  recre at i on al  

facilities.

.•vW*
T h e r e  is al s o no oppo rt un it y to p o i n t  o u t  p o t e n t i a l  c on flicts w i t h  

important fish and w ildlife habitat, o r  w i t h  e x i s t i n g  recreational 

and su bs is t e n c e  uses in many rural a r e a s  of Alaska, such as the 

K u s k o k w i m  r i v e r  and Bristol Bay, p r i o r  t o  i de nt if y in g lease sites

4



in S e c ti on  ( a). T h i s  d e f i c i e n c y  is li kely to r e s u l t  in u n n e c e s s a r y  

c o n f l i c t s  b e t w e e n  th e s t a t u t o r y  ma nd at es , of r e s o u r c e  a g encies and 

b e t w e e n  user groups. F a i l u r e  to e v a l u a t e  the need for and impact 

of p r o p o s e d  r e c re at io na l f a c i l i t i e s  p r i o r  to i ni t ia t i n g  a leasing 

p r o c e s s  is al so  like ly  t o  s e v e r e l y  a f f e c t  t h e  v a l u e  of e x i s t i n g  

r e c r e a t i o n a l  facili t ie s in t he a r e a  if the n e w  facilities o v e r l o a d  

t h e  m a r ke t or d e g r a d e  the q u a l i t y  of the a t t r a c t i o n  that p r e s e n t  

o w n e r s  are offering. S e c t i o n s  (a) an d (b) n e e d  to b e  c o m b i n e d  to 

e n s u r e  that a d e q u a t e  social, e c o n o m i c  (both s h o r t  an d long-term), 

a n d  e n v i r o n m e n t a l  a s s e s s m e n t s  are d o n e  p r i o r  to ident i fy in g ar ea s 

for leasing.

C S H B  290 s h ou ld  a l s o  be a m e n d e d  to requi re  an e c o n o m i c  a n a l y s i s  of 

t h e  p r o p o s e d  p r o j e c t  a t  the v e r y  b e g i n n i n g  o f  the sit e 

i d e n t i f i c a t i o n  p r o c e s s  r a t h e r  t h an  at the end as is p r e s e n t l y  the 

case. Ov er  the p a s t  five years, s ta te  a g e n c i e s  h a v e  spent h u n d r e d s  

of th ou sa nd s of d o ll ar s in s ta te  funds p a r t i c i p a t i n g  in p l a n n i n g  

a n d  leasing p r o c e s s e s  for r e c r e a t i o n a l  p r o j e c t s  w h i c h  h a v e  b e e n  

d r o p p e d  at t he v e r y  end b e c a u s e  t h e y  w e r e  e c o n o m i c a l l y  nonviable. 

T h i s  includes b o t h  the E a g l e  R i v e r  a n d  M i t s u i / H a t c h e r  Pass ski 

areas. In b o t h  cases, s t a t e  a g e n c i e s  m a y  h a v e  i n v e s t e d  m o r e  t i m e  

a n d  m o n e y  t h a n  t h e  p r o j e c t  pr om ot er s . C S H B  290 a p p e a r s  to 

p e r p e t u a t e  t h a t  problem. T h i s  b i l l  n e e d s  to b e  r e v i s e d  to r e q u i r e  

A D N R  or the d e v e l o p e r  to d e m o n s t r a t e  t h e  e c o n o m i c  v i a b i l i t y  of the 

p i k.Ject befo r e t h e  state inves t s a lot of t i m e  and m o n e y  in it. 

A lt ernatively, t h e  bill c o u l d  be amend ed  to r e qu ir e  that the

5



p r o s p e c t i v e  lessee fund the e n t i r e  p r o c e s s  b e g i n n i n g  wit h the land 

u s e  plan or plan amendment.



U E P A R T M E N T  O F  F I S H  A N D  G A M E
OFFICE O F  THE COMMISSIONER

P 0  BOX 3 2000 
JUNEAU. ALASKA 99802-2000 
PHONE: (907) 465-4100

STEVE COWPER, GOVERNOR

T h e  H o n o r a b l e  Curt M enard 
A l a s k a  S t a t e  Legis la tu re  
P.O. Box V 
Juneau, A K  99811

M a r c h  23, 1990

D e a r  R e p r e s e n t a t i v e  Menard:

T h a n k  y o u  for the o p p o r t u n i t y  to a d d r e s s  o u r  c o n c e r n s  on the 
l e g i s l a t i o n  you ha ve  p r o p o s e d  p e r t a i n i n g  to t h e  leas in g o f  state 
land for r e c r e a t i o n a l  facilities. I w a s  p l e a s e d  t h a t  you 
i n c o r p o r a t e d  the a m e n d m e n t s  jointly p r o p o s e d  b y  t h e  D e p a r t m e n t s  of 
F i s h  and Ga me  (ADF&G) and Natural R e s o u r c e s  in to  the n e w  v e r s i o n
of the  bill. Accordingly, I want to r e s t a t e  t h e  p o s i t i o n  t h a t  the
D e p a r t m e n t  of Fish and Game supports C o m m i t t e e  S u b s t i t u t e  f o r  House 
Bill 290 ( R e s o u r c e s ) .

I a n t i c i p a t e  that as the bill c o n t i n u e s  t o  m o v e  t h r o u g h  the
L egis la tu re , many q u e s t i o n s  will be r a i s e d  a b o u t  the amendm en ts  
i n c o r p o r a t e d  in y o u r  bill a n d  the c o n c e r n s  t h e  D e p a r t m e n t  of Fish 
a n d  G a m e  has had w i t h  the bill. We wil l  be r e s t a t i n g  ou r p o s i t i o n  
b e f o r e  the  H ou se  F i n a n c e  co mm i t t e e  o n  W ednesday, M a r c h  28, and for 
y o u r  c o n v e n i e n c e  I w a n t e d  t o  take the t i m e  to r e i t e r a t e  in writing 
t h e  n a t u r e  of our c o n c er n s t h a t  serve as t h e  b a s i s  for o u r  support.

T h e  bill a d d r e ss es  t w o  d i s t i n c t  purposes. First, t he b i l l  p r o p os es  
c h a n g e s  to th e c u r r e n t  s t a t u t e  to a l l o w  t h e  s ta te  t o  r e c e i v e  a 
b e t t e r  f in a ncial r e t u r n  f or leasing st a te  l a n d  for r e c r e a t i o n a l  
d e v e l o p m e n t .  In t h e  w a k e  of the r ec en t e x p e r i e n c e  w i t h  the
p r o p o s e d  M i t s u i  ski  area in H a t ch er  Pass, t h e s e  c h a n g e s  a r e  fully 
w a r r a n t e d  a n d  f i s c a l l y  responsible.

S e c o n d l y ,  t h e  b i l l  p r o p o s e s  r e v i s i o n s  to t h e  p r o c e d u r e  for 
i d e n t i f y i n g  and l e a s i n g  s t a t e  land for r e c r e a t i o n a l  f ac ilities.

In o r d e r  to e nsure t h e  s u c c e s s  of r e c r e a t i o n  d e v e l o p m e n t  and to 
g e n e r a t e  the m a x i m u m  e c o n o m i c  ben ef it s  f r o m  r e c r e a t i o n  facilities, 
it is c r u c i a l  to e n s u r e  p r o t e c t i o n  of fish, wildlife, a n d  other 
r e s o u r c e s  tha t s e r v e  as the p r i m a r y  a t t r a c t i o n  o f  visitors, 
t o u r i st s , and the A l a s k a n  p u b l i c  s e ek in g r e c r e a t i o n  opport un it ie s.

W e  b e l i e v e  that r e c r e a t i o n  facilit ie s d e v e l o p m e n t  c a n  occur 
c o m p a t i b l y  w i t h  f i s h  and w i l d l i f e  resources, a n d  in t u r n  support 
l o n g - t e r m  e c o no mi c  be nefits, p r o vi de d t he c o n d i t i o n s  n o w  in the 
b i l l  an d  d i s c u s s e d  b e l o w  a r e  ad eq u at el y addressed.



T h e  Honorable Curt M e n a r d  - 2 M a r c h  23, 1990

1. ADF&G has an a p p r o p r i a t e  role in the i d e n t i f i c a t i o n  and 
leasing process.

2. The public is in v ol v e d  as much, or more so, t h a n  is cu rr ently 
provided.

3. User co nflicts are t a k e n  into account.

4. Proper p l a n n i n g  and m a n a g e m e n t  tools are in place.

5. Sites are selected, t a k i n g  into accou n t t h e  a b i l i t y  of the 
resource to sust ai n i n c r e as ed  pres su re  and use.

6. Mitig at in g  m e a s u r e s  are allowed.

I believe these c o n c e r n s  have been a d d r e s s e d  in C S H B  2.90 
(Resources) and wil l a l l o w  for long-term e c o n o m i c  b e n e f i t s  by 
p r o t e c t i n g  fish and w i l d l i f e  resources of c o n c e r n  t o  the public.

B e c a u s e  the lo n g- t e r m  b e n e f i t s  depend on a d e q u a t e  p r o t e c t i o n  for 
fish and wil dl if e resources, the list of c o n c e r n s  d i s c u s s e d  above 
wi ll  continue to serve as a basis 'for e v a l u a t i n g  any am en d m e n t s  
t h a t  m a y  be p r o p o s e d  to the bill.

Y o u r  continued s u p po rt  for th es e  provi si on s is m o s t  appreciated. 
If any additional i n f o r m a t i o n  w o ul d  helpful, p l e a s e  d o  n o t  h esitate 
t o  contact me or m y  staff.

D o n  W. C o ll insworth 
C o m m i s s i o n e r

cc: S e na t or  Fahrenkamp, Chairman, Senate R e s o u r c e s  C o m m i t t e e
S e n a t o r  Binkley, C o - c h ai r,  Senate Finance C o m m i t t e e  
Sen at or  Uehling, Co- ch ai r , Senate Fin an ce  C o m m i t t e e  
S e n a to r Kerttula, V ic e -c h a i r ,  Senate R e s o u r c e s  C o m m i t t e e  
Sen at or  Eliason, S e n a t e  Resources C o m m i t t e e  
S e n at or  Frank, S e n a t e  R e s o u r c e s  C o m m i t te e 
S e n at or  Halford, S e n a t e  R es ources C o m m i t t e e  
Sena to r St ur gu lewski, S e n a t e  R es ou rc es  C o m m i t t e e  
Sena to r Zharoff, S e n a t e  Resources C o m m i t t e e  
R e p r e s e n t a t i v e  Davidson, Co-chair, Ho us e R e s o u r c e s  C o m m i t t e e  
R e p r e s e n t a t i v e  Hoffman, Co-chair, House F i n a n c e  C o m m i t t e e  
R e p r e s e n t a t i v e  Larson, Co-chair, H o u s e  F i n a n c e  C o m m i t t e e  
S enate S p on so r of C o m p a n i o n  Bill 
C ommi ss io ne r L e n n i e  G o r s u c h
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N o r m a n  A. Cohen 
W a r r e n  W. W i l e y  
Denby Lloyd 
Bob Evans 
L a rr y O st ro v s k y  
G a r y  G u s t a f s o n  
D e b o ra h G r e e n b e r g  
M o l l y  M c C a m m o n  
F r a n k  Rue 
Lance T ra sk y 
S t ev e Behnke 
L e w  Pamplin



Alaska State LegislatureH O U SE OF REPRESENTATIVES
O ffic ia l Business P .O . Box V State Capitol Ju n eau , A laska 99811

M E M O R A N D U M

TO:

FROM: 

DATE: 

S U B J :

R e p r e s e n t a t i v e  Cl if f D a v i d s o n  
R e p r e s e n t a t i v e  Cur t M e n a r d

R e p r e s e n t a t i v e  K a y  W a l l i s

M a y  1, 1990

SB 213

I still h a v e  con ce r ns  on SB 213 a n d  h a v e  n o t  w o r k e d  out all m y  
amend m en ts /c on ce r ns . P l e a s e  h o l d  S B  213 today.

T h a n k  you.
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Bannister

A M E N D M E N T

OFFERED IN THE HOUSE

TO: HCS CSSB 2 1 3 (Resources) (draft 6-0841D, dated 5/1/90)

Page 1, lines 27 - 28:

Delete ", the commissioner may solicit proposals from potential les­

sees. If the commissioner"

Insert "and"

Page 2, following line 12:

Insert a new subsection to read:

"(d) After preparing a written request for proposals under (c) 

of this section, the commissioner shall give public notice under 

AS 38.05.945 of the written request for proposals and request comments 

from the public and state agencies."

Page 2, lines 13 - 14:

Delete

"(d) After preparing a request for proposals under (c) of this 

section"

Insert

"(e) If, after reviewing and considering the public and state 

agency comments received under (d) of this section, the commissioner 

determines that soliciting proposals is in the best interest of the 

state"

1

J
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Bannister

Reletter the following subsections accordingly.

Page 2, line 23:

Delete "(d)"

Insert "(e)"

Page 2, line 27:

Delete "(d)"



Page 5, line 7:

Delete "(f)"

Insert "(g)"

Page 5, line 8 :

Delete "(h)"

Insert "(i)"

Page 5, line 10:

Delete "(f)"

Insert "(g)"

Page 5, line 11:

Delete "(f)"

Insert "(g)"

Page 5, line 13:

Delete "(e), (f), or (i)"

Insert "(f), (g), 0r (j)"

6 - 0 8 4 iDa
Bannister
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s e e  z x b

A M E N D M E N T

by Davi d so n

A m e n d m e n t  to a me ndment #1

Page 2 Line 12, after "municipality;" 
d e l e t e  "and"

Line 13 a f t e r  "developuent" add "and (5) a ny o t h e r  i nd ividuals or 
g r o u p s  w h i c h  have s pe c if i c a l l y  r e q u e s t e d  to be n o t i f i e d  of 
p r o p o s a l s  in a region 1.



May l, 1990

A M E N D M E N T

P ag e 1, lin e  26

A F T E R  ( C )  DELETE 

I f  the c o m mi ss i on er  i d e n t i f i e s  lan d for r e c re at io na l f a c i l i t i e s  

d e v e l o p m e n t  leasing u n d e r  (a) o f  th is  section, t h e  c o m m i s s i o n e r  m a y  

s o l i c i t  p r o p o s a l s  from p o t e n t i a l  lessees.

c
A F T E R  ( C )  ADD

If the co mm i s s i o n e r  i d e n t i f i e s  land f or r e c r e a t i o n a l  f a c i l i t i e s  

d e v e l o p m e n t  leasing u n d e r  (a) of this section, the c o m m i s s i o n e r  

shall p r o v i d e  public n o ti ce  o f  t he l o c a t i o n  a n d  the s p e c i f i c  t y p e  

o f  recre at i on al  facilities d e v e l o p m e n t  u n d e r  c on si d e r a t i o n  at least 

30 days p r i o r  to a d e c i s i o n  t o  s o l i c i t  p r o p o s a l s  from p o t e n t i a l

lessees, S h e  p u b l i c  n o t i c e  i d e n t i f y i n g  t h e  location an d t h e

s p e c if ic  t y p e  of r e c r e a t i o n a l  f a c i l i t i e s  d e v e l o p m e n t  u n d e r
0J I 4 O

c o n s i d e r a t i o n  m u s t - b e  p u b l i s h e d  at l east t w i c e  in a n e w s p a p e r  of

m e r a l  circu la ti on  in t h e  s t a t e  and in a local n e w s p a p e r  in 

^general c i rc ul a t i o n  in t h e  r e g i o n  w h e r e  t h e  l a n d  is located.

A n y  c o m m e n t s  received u n d e r  t h i s  p u b l i c  n o t i c e  will b e c o m e  p a r t  of

t h e  p u b l i c  r e c o r d  for the c o n s i d e r a t i o n  o f  t h e  commissioner.

i f l u  :

\ )  k >  ( X  l J  f U u  L c t s i s d  C o  U > d i < A s y ~

:9  f e  c & v p c n * u  i k t  ( f f r u A d a / u L & o

0 7 , f M  U r v p o v c & i * ^  a o  fc ' f f c ) ( L ' f k c _

/ d t J c J w f  ( L & U V V U )  f i r f - f i W W r i t i c v t e

c u a M  ' t W  (j o m A  u) o v h f o l f  fill

w *
( hs f t u .  L l \ j U b X S f C s  cf z f l s  T h .  U r t ' p C r U z J z & i ^

m u o  kM l U M a J a j  c l  a o L o l  CO> l o c a J ^ o J

C H j J ^ i d p  Cl  c u ^ cy \

T n  O  jJ~t os >̂ r i  0 j



PROPOSED AMENDMENT TO C S S B  213 (RESOURCES)
T o  BE I N S E R T E D  in p a r a g r a p h  (i), line 22, p. 4 a f t e r  "State"

In d e t e r m i n i n g  t he b e s t  interest of t he s t a te  t he c om m issioner 
s ha ll  d e t e r m i n e  w h e t h e r  the proposal p r o v i d e s

(1) f or m a x i m u m  feasible e q u i t y  o w n e r s h i p  of the 
f a c i l i t y  b y  citizens of t he U n i t e d  States;

(2) t h a t  the recreational u s e  of t h e  p l a n n e d
f a c i l i t y  is consi st en t w i t h  p r i o r  e x i s t i n g  uses 
of t h e  s u r r o u n d i n g  areas;

(3) t h a t  the  p u b l i c  interest as d e f i n e d  in AS
38 .0 4. 01 0 and AS 38.04.015 is m e t  b y  the plan.

S e v e r  r e m a i n d e r  of sec(i) as n ew p a r a g r a p h  p. 4, 1. 22 
b e g i n n i n g  w i t h  "If the c o m m i s s i o n e r  d e t e r m i n e s  that..,"

R e m e m b e r  r e m a i n i n g  s ections
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A M E N D M E N T  # 1

T O  HCS FOR CS FOR S ENA TE B I L L  NO 213 (RES)

PAGE 4, LINES 11 AFTER "agencies." IS A M E N D E D  TO READ:

[THE C O M M I S S I O N E R  MAY] "A p u b l i c  hearing[S] shall be h e l d  in 
the region[S] w here the land proposed f o r  lease is located [.] 
if the c o m m i s s i o n e r  d e t e r m i n e s  there is s u f f i c i e n t  local 
in t e r e s t . "




