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Original s p o n s o r ( s ) : SEN. ZHAROFF

IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 205 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the rental fee charged for shore

fisheries leases: and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that the 

residents of the state are responsible for the general financial support of 

the programs of state government and that the vast majority of support for 

the programs of state government comes from taxes and revenue from state- 

owned land. To a large extent, those who are nonresidents of the state do 

not financially support the programs of state government that provide

services to both residents and nonresidents within the state. These s e r -‘ 

vices include the administration of the various state departments and

agencies and their programs and specifically include the management of the 

tideland leasing program. While the United States Constitution prevents 

the state from discriminating in its delivery of services to nonresidents, 

the Constitution does not prevent the state from charging nonresidents a 

differential that compensates the state for the costs and expenses that 

nonresidents impose on state government.

* Sec. 2. AS 38.05.082(c) is amended to read:

(c) A lease for set net fishing may be issued for any period not 

exceeding 10 years. If the commissioner determines that the land is 

not being utilized for the purpose for which the lease is issued, the

lease may be declared void. The director shall establish and may

revise a [REASONABLE] rental fee for the lease to nonresidents of the

-1- HCS CSSB 2 0 5 (Res)



s t a t e  th a t  i n c l u d e s  a r e v e n u e  g e n e r a t i n g  c o m p o n e n t  a n d  [ , E Q U A L  TO]

the a d m i n i s t r a t i v e  c o s t s  i n v o l v e d  in p r o c e s s i n g  the l e a s e h o l d  a p p l i c a­

tions. T h e  d i r e c t o r  s h a l l  e s t a b l i s h  a n d  m a y  r e v i s e  a r e n t a l  fee for 

r e s i d e n t s  o f  the s t a t e  t h a t  i n c l u d e s  a r e v e n u e  g e n e r a t i n g  c o m p o n e n t

and one-fifth of the administrative costs involved in processing the

leasehold applications. The revenue generating component of the

1
rental fee established or revised by the director shall be $75 for

residents and nonresidents.

Sec. 3. This Act takes effect immediately under AS 0 1 . 10.070(c).

HCS CSSB 2 0 5 (Res) - 2 -
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A M E N D M E N T

OFFERED IN THE HOUSE BY REP. DAVIDSON

TO; CSSB 205 (Resources)

Page 1, line 29, after "r e v i s e " ;

Insert "under (f) - (i) of this section"

Page 2, after line 8 :

Insert a new bill section to read:

"* Sec. 3. AS 38.05.082 is amended by adding new subsections to read:

(f) The dollar amounts in the revenue generating component in 

(c) of this section change, as provided in (g) - (i) of this section, 

according to and to the extent of changes in the Consumer Price Index 

for all urban consumers for the Anchorage metropolitan area compiled 

by the Bureau of Labor Statistics, United States Department of Labor 

(the index). The index for January of the year in which this section 

becomes effective is the reference base index.

(g) The dollar amounts change on October 1 of each thi-r-d year 

according to the percentage change between the index for January of 

that year and the most recent index used to determine whether to 

change the dollar amounts. After calculation of the n e w  amounts, the 

resulting amounts shall be rounded to the nearest cent.

(h) If the index is revised, the percentage of change is c a l­

culated on the basis of the revised index. If a revision of the index 

changes the reference base index, a revised reference base index is 

determined by multiplying the reference base index applicable by the

-1- 5/3/90
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r e b a s i n g  f a c t o r  f u r n i s h e d  by the U n i t e d  S t a t e s  B u r e a u  of L a b o r  S t a t i s­

tics. If the i n d e x  is s u p e r s e d e d ,  the i n d e x  r e f e r r e d  to in this s e c­

tion is the one r e p r e s e n t e d  by  the B u r e a u  o f  L a b o r  S t a t i s t i c s  as 

r e f l e c t i n g  m o s t  a c c u r a t e l y  c h a n g e s  in the p u r c h a s i n g  p o w e r  of the 

d o l l a r  for A l a s k a n  c o n s u m e r s .

(i) The d i r e c t o r  s h a l l  a d o p t  a r e g u l a t i o n  a n n o u n c i n g

(1) o n  or b e f o r e  J u n e  30 o f  e a c h  t h i r d  y e ar, the c h a n g e s  in 

d o l l a r  a m o u n t s  r e q u i r e d  b y  (g) of  this s e c t i o n ;  a n d

(2 ) p r o m p t l y  a f t e r  the c h a n g e s  o c c u r ,  c h a n g e s  in the index 

r e q u i r e d  by (h) o f  this s e ction, i n c l u d i n g ,  if a p p l i c a b l e ,  the n u m e r­

ical e q u i v a l e n t  o f  the r e f e r e n c e  b a s e  i n d e x  u n d e r  a r e v i s e d  r e f e r e n c e  

b a s e  i n d e x  a n d  the d e s i g n a t i o n  or t i t l e  o f  a n y  i n d e x  s u p e r s e d i n g  the 

i n d e x . "

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n  a c c o r d i n g l y .

- 2 - 5/3/90
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Senator  F r ed  F. Z ha ro ff
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DISTRICT N
A LASKA  P E N IN S U L A  • A LEUT IA N  CHA IN  •  BR ISTO L  BAY •  K O D IA K  IS L A N D  •  LA KE  C L A R K  I LA KE  IL IAMNA  •  P R IB I L O F  I S L A N D S  •  SH U M A Q IN  I S L A N D S

M E M O R A N D U M

TO: Rep. C l i f f  D a v i d s o n
Rep. C u r t  M e n a r d
C o - C h a i r m e n  - H o u s e  R e s o u r c e s  C o m m i t t e e(7.

FROM: Sen. F r e d  F. Zharj

DATE: A p r i l  20, 1990

RE: CS F o r  S e n a t e  B i l l  205 - "An A c t  r e l a t i n g  t o  t h e
r e n t a l  fee c h a r g e d  for s h o r e  f i s h e r i e s  l e a s e s ;  a n d
p r o v i d i n g  for an e f f e c t i v e  d a t e . "

C S S B  205 e x t e n d s  to s h o r e  l e a s e s  t h e  s a m e  p r i n c i p l e  t h a t  is 
n o w  u s e d  f o r  c o m m e r c i a l  f i s h i n g  l i c e n s e s ,  f i s h e r i e s  p e r m i t  
r e n e w a l s ,  h u n t i n g  a n d  t r a p p i n g  l i c e n s e s ,  a n d  u n i v e r s i t y  
t u i t i o n .  T h a t  is, d i f f e r e n t  fee s t r u c t u r e s  c a n  b e  a p p l i e d  to 
r e s i d e n t s  a n d  n o n r e s i d e n t s  f o r  t h e  u s e  o f  t h e  r e s o u r c e s  a n d  
t h e  s e r v i c e s  of  t h e  state.

T h e  p u r p o s e  o f  t h e  d i f f e r e n t i a l  in C S S B  2 05 is t o  c a p t u r e  a 
g r e a t e r  s h a r e  of  t h e  c o s t  t h a t  A l a s k a n s  b e a r  y e a r - r o u n d  for 
t h e  m a n a g e m e n t  o f  t h e  t i d e l a n d s  l e a s i n g  p r o g r a m ,  t h e  
p r o t e c t i o n  a n d  r e g u l a t i o n  o f  t h e  m a r i n e  e n v i r o n m e n t ,  a n d  t h e  
m a n a g e m e n t  o f  o u r  f i s h e r i e s  r e s o u r c e s .

T h e  c u r r e n t  v e r s i o n  of C S S B  205 h a s  b e e n  d r a f t e d  in s u c h  a w a y  
s o  as t o  p a s s  t h e  n o n d i s c r i m i n a t i o n  t e s t  in A l a s k a ' s  
c o n s t i t u t i o n .  T h e  l a n g u a g e  —  p r o v i d e d  b y  Mr. T o m  K o e s t e r ,  
a s s i s t a n t  a t t o r n e y  g e n e r a l  —  b r e a k s  s h o r e  l e a s e s  i n t o  t w o  
c o m p o n e n t s :  a l e a s e  fee (the r e v e n u e - g e n e r a t i n g  c o m p o n e n t )  a n d  
t h e  a d m i n i s t r a t i v e  fee. T h e  r e v e n u e  fee m u s t  b e  t h e  s a m e  for 
r e s i d e n t s  a n d  n o n r e s i d e n t s ,  b u t  t h e  s t a t e  m a y  c h a r g e  
n o n r e s i d e n t s  for m o r e  of t h e  a d m i n i s t r a t i v e  c o s t s  t h a n  it d o e s  
r e s i d e n t s .

C S S B  205 a l s o  r e s t r u c t u r e s  t h e  s h o r e l a n d s  l e a s i n g  p r o g r a m  in 
s u c h  a w a y  t h a t  m o r e  r e v e n u e  c a n  b e  c o l l e c t e d ,  w h i c h  w i l l  
e n a b l e  t h e  p r o g r a m  t o  p a y  f o r  itself. C S S B  205 c a r r i e s  a 
p o s i t i v e  f i s c a l  n o t e  of  a p p r o x i m a t e l y  $ 2 1 0 , 5 0 0 .

T h e r e  is o n e  a s p e c t  of t h e  bill, h o w e v e r ,  t h a t  w a s  l e f t  
u n r e s o l v e d  in t h e  m o s t  r e c e n t  v e r s i o n .  I w i s h  t o  w o r k  w i t h  
t h e  R e s o u r c e s  C o m m i t t e e  on a CS t h a t  w o u l d  c a p  t h e  l e a s e  fee 
a t  $75, s o  as n o t  to u n d u l y  b u r d e n  s t a t e  r e s i d e n t s  w h e n  t h e y  
a c q u i r e  t h e i r  s h o r e  leases.



M e m o  t o  H o u s e  R e s o u r c e s  - p a g e  2

T h e  f o l l o w i n g  b a c k u p  i n f o r m a t i o n  is a t t a c h e d :

1. D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  p o s i t i o n  paper, 
a d d r e s s e d  t o  R e s o u r c e s  C h a i r  Sen. B e t t y e  F a h r e n k a m p .  T h e  
a m e n d m e n t  D N R  r e c o m m e n d e d  w a s  i n c o r p o r a t e d  i n t o  t h e  
R e s o u r c e s  CS.

2. F i s c a l  note.

3. L e t t e r  f r o m  Mr. G. T h o m a s  K o e s t e r ,  a s s i s t a n t  
a t t o r n e y  g e n e r a l ,  d a t e d  Jan. 19, 1990.

4. L e t t e r  f r o m  Mr. G a r y  G u s t a f s o n ,  d i r e c t o r  o f  t h e  
D i v i s i o n  of  L a n d  a n d  W a t e r  M a n a g e m e n t ,  d a t e d  Feb. 9, 
1990.

5. M e m o r a n d u m  f r o m  Mr. R i c h a r d  B r adley, L e g a l  S e r v i c e s  
D i v i s i o n ,  g i v i n g  t h e  d e f i n i t i o n  o f  a " r e s i d e n t " .

6 . L i s t  o f  c u r r e n t  m a r k e t  v a l u e s  o f  A l a s k a  s a l m o n  s e t  
n e t  l i m i t e d  e n t r y  p e r m i t s  a n d  t h e  n u m b e r  o f  n o n r e s i d e n t s  
h o l d i n g  t h o s e  p e r m i t s .

7. S t a t e  s t a t u t e s .
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400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1790 
PHONE: (907) 460-2400

F e b r u a r y  2 6 ,  1 9 9 0

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  

C h a i r

S e n a t e  R e s o u r c e  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F a h r e n k a m p :

S u b  i e c t : S e n a t e  B i l l  2 0 5  , A n  A c t  r e l a t i n g  to t h e  l e a s e  o f  c e r t a i n
t i d e l a n d  to n o n r e s i d e n t s  o f  t h e  s t a t e .

P o s i t i o n : T h e  d e p a r t m e n t  s u p p o r t s  t h e  c o n c e p t  o f  t h i s  b i l l .

B a c k g r o u n d : T h e  c u r r e n t  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  f o r  t w o

c o m p o n e n t s ,  a n  a d m i n i s t r a t i v e  c o m p o n e n t  a n d  a r e v e n u e  g e n e r a t i n g  

c o m p o n e n t .  T h e  a d m i n i s t r a t i v e  c o m p o n e n t  p r o v i d e s  t h a t  n o n ­

r e s i d e n t s  w o u l d  p a y  t h e  f u l l  a d m i n i s t r a t i v e  c o s t  o f  t h e  p r o g r a m ,  

a n d  r e s i d e n t s  w o u l d  p a y  o n e - f i f t h  t h a t  a m o u n t  i n  r e c o g n i t i o n  o f  
o t h e r  c o n t r i b u t i o n s  o f  r e s i d e n t s .

T h e  c o m m i t t e e  s u b s t i t u t e  is r e v e n u e  n e u t r a l  w h i c h  i s  m a n d a t o r y ,  

3 i n e e  t h i s  p r o g r a m  is a d m i n i s t e r e d  u n d e r  p r o g r a m  r e c e i p t s .  T h e  

d e p a r t m e n t  r e c o m m e n d s  S B  2 0 5  c o n t a i n  a d m i n i s t r a t i v e  f l e x i b i l i t y  to 

a d j u s t  r e n t a l  f e e s  t o  c o v e r  f u t u r e  c o s t s  o f  a d m i n i s t e r i n g  t h e  

p r o g r a m .  T h e  f i g u r e s  i n c l u d e d  i n  t he  c o m m i t t e e  s u b s t i t u t e  w o r k  

w i t h  t h e  c u r r e n t  r e s i d e n t  to  n o n - r e s i d e n t  r a t i o .  I f  t h e  r a t i o  

c h a n g e s ,  t h e  f i g u r e s  w o u l d  n o t  be  r e v e n u e  n e u t r a l .

R e c o m m e n d e d  l a n g u a g e :

T h e  d i r e c t o r  s h a l l  e s t a b l i s h  a r e n t a l  f ee  f o r  t h e  l e a s e  to 

n o n r e s i d e n t s  o f  t h e  s t a t e  t h a t  i n c l u d e s  a r e v e n u e  g e n e r a t i n g  

c o m p o n e n t ,  p l u s  t h e  a d m i n i s t r a t i v e  c o s t  t o  a d m i n i s t e r  t h e  p r o g r a m ;  

t h e  d i r e c t o r  s h a l l  e s t a b l i s h  a f e e  f o r  t h e  r e s i d e n t s  o f  t h e  s t a t e  

t h a t  c o n s i s t s  o f  a r e v e n u e  g e n e r a t i n g  c o m p o n e n t ,  p l u s  1 /5  o f  the 
a d m i n i s t r a t i v e  c o s t s .  T h e  r e v e n u e  g e n e r a t i n g  c o m p o n e n t  is e q u a l  
f o r  b o t h  r e s i d e n t s  a n d  n o n - r e s i d e n t s .

10-J9LH
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I a p p r e o i a t e  t h e  o p p o r t u n i t y  to w o r k  w i t h  y o u  a n d  y o u r  s t a f f  on 

J S e a t l o n a  °o n t l n u e  t0 be a v a i l a b l e  I f  y o u  h a v e  f u r t h e r

S i n c e r e l y ,

c o :  C o m m i t t e e  M e m b e r s

B i l l  S p o n s o r  
B o b  E v a n s  

D e n b y  L l o y d

b c c :  J a n e t  B u r l e s o n
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January 19, 1990

S T E V E  C O W P E R ,  G O V E R N O R

REPLY TO:□  1031 W 4 th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550□  I si NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

0  P .O . BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: (907) 465-3600

The Honorable Fred Zharoff 
Alaska State Senator 
P.O. Box V 
Juneau, AK 99811

Re: SB 205

Dear Senator Zharoff:

At an April 6 , 1989 Senate Judiciary Committee meeting, 
we expressed some concern with Senate Bill ("SB") 205, a bill which 
you sponsored and which would charge nonresidents a rental fee 
equal to five times the fee charged residents for a shore fisheries 
lease. At that time, we indicated that we would get back to you 
with some language which we believe would accomplish your goal -- 
ensuring that nonresidents pay their full share of the costs of 
administering the shore fisheries leasing program -- without 
presenting constitutional problems.

The easiest way to do this would be to determine the 
administrative costs of the program, pro rate that cost over all 
existing shore fishery leases, require that nonresidents pay the 
full prorated cost for their individual leases, but require 
residents to pay only one-fifth that amount in recognition of their 
contributions to the cost of the program through other means ( e . g . , 
taxes, revenues from other state-owned lands, etc.).

The problem with this approach is that it would not be 
revenue neutral. AS 38.05.082(c) currently provides that the 
annual rental (for both residents and nonresidents) is the prorated 
cost of thi program. Reducing the amount residents must pay also 
would reduce the total revenue.

A possible solution is to provide that the annual rental 
fee consists of two components: (1 ) a revenue-generating com­
ponent, which both residents and nonresidents must pay* and (2 ) a 
prorated administrative cost component which nonresidents must pay 
while residents would be charged only one-fifth of that amount in 
recognition of their contributions toward payment of the a d­
ministrative costs through other means.
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For your consideration, we have enclosed a draft proposed
committee substitute for SB 205 incorporating the foregoing 
concept. As you will note, we have left blank the amount of the 
revenue-generating component. We understand the Department of 
Natural Resources is currently recalculating the cost of the 
program, and will supply you with the necessary figure when it is 
available.

As always, the provision of this draft language should 
be considered a drafting service and not necessarily administration 
support for the bill.

GTK:dim 

Enclosure

cc w/enc.: Honorable Lennie Gorsuch
Commissioner
Department of Natural Resources

Sincerely,

DOUGLAS B. BAILY 
ATTORNEY GENERAL

By: .
G. Thomas Koester
Assistant Attorney General

Honorable Don Collinsworth 
Commissioner
Department of Fish and Game



DRAFT PROPOSED COMMITTEE SUBSTITUTE FOR SB 205 

For an Act entitled: "An Act relating to the rental fee charged

for shore fisheries leases."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that 

the residents of the state are responsible for the general 

financial support of the programs of state government, and that the 

vast majority of support for the programs of state government comes 

from taxes and revenues from state-owned lands. To a large extent, 

those who are nonresidents of the state do not financially support 

the programs of state government that provide services to both 

residents and nonresidents within the state. These services 

generally include the administration of the various state depart­

ments and agencies and their programs and specifically include the 

management of the tideland leasing program. While the United 

States Constitution prevents the state from discriminating in its 

delivery of services to nonresidents, the Constitution does not 

prevent the state from charging nonresidents a differential that 

compensates the state for the costs and expenses that nonresidents 

impose on state government.

* Sec. 2. AS 38.05.082(c) is amended to read:

(c) A  lease for set net fishing may be issued for any 

period not exceeding 10 years. If the commissioner determines 

that the land is not being utilized for the purpose for which 

the lease is issued, the lease may be declared void. The
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d i r e c t o r  s h a l l  e s t a b l i s h  a [ R E A S O N A B L E ]  r e n t a l  fee for the 

l ease to n o n r e s i d e n t s  of the s t a t e  that is [ , ] e q u a l  to

$_______________ plus the a d m i n i s t r a t i v e  c osts i n v o l v e d  in

p r o c e s s i n g  the l e a s e h o l d  a p p l i c a t i o n s .  T h e  r e n t a l  fee for 

r e s i d e n t s  of the s t a t e  is $ 1 0 0 . 0 0  plus o n e - f i f t h  of the 

a d m i n i s t r a t i v e  c o s t s  i n v o l v e d  in p r o c e s s i n g  the l e a s e h o l d  

a p p l i c a t i o n s .

i
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I> ERAKTMENT OE NATURAL RESOURCES
DIVISION OF LAND AND WATER MANAGEMENT

STEVE COWPER. GOVERNOR

3601 CSTREET 
PO. BOX 107005
ANCHORAGE ALASKA99510 7006 
PHONE: (907)561 2020

F e b r u a r y  9, 1 9 9 0

T h e  H o n o r a b l e  F r e d  Z h a r o f f  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: S B  2 0 5

D e a r  S e n a t o r  Z h a r o f f :

R e c e n t l y ,  y o u  r e c e i v e d  a l e t t e r  d a t e d  J a n u a r y  19, 1990, f r o m  G. 
T h o m a s  K o e s t e r  o f  t h e  D e p a r t m e n t  of Law, O f f i c e  of  t h e  A t t o r n e y  
G e n e r a l ,  r e g a r d i n g  S e n a t e  Bi l l  2 0 5  (SB 205), a b i l l  w h i c h  y o u  
s p o n s o r e d .  A s  i n d i c a t e d  b y  Mr. K o e s t e r  in t h e  J a n u a r y  19 l e t t e r ,  
t h e  D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t  o f  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s  h a s  r e c a l c u l a t e d  t h e  a d m i n i s t r a t i v e  c o s t s  o f  
t h e  s h o r e  < i s h e r y  l e a s e  p r o g r a m .  D i r e c t  a d m i n i s t r a t i v e  c o s t s  f o r  
t h e  s h o r e  f i s h e r y  l e a s i n g  p r o g r a m  in FY  9 1  a r e  e x p e c t e d  to b e  
$ 2 5 0 , 0 0 0 .  B a s e d  o n  p a s t  f i s c a l  y e a r s '  r e v e n u e  s t r e a m s ,  85% of 
t h e  t o t a l  a d m i n i s t r a t i v e  costs, o r  $ 2 1 2 , 5 0 0  s h o u l d  b e  d e f r a y e d  b y  
t h e  s h o r e  f i s h e r y  l e a s e  r e n t a l  p a y m e n t s .  T h e  r e m a i n i n g  15% is 
c o v e r e d  b y  a p p l i c a t i o n  a n d  p l a t  fees. By F Y  91, w e  e x p e c t  t o  
h a v e  1 , 1 0 0  i s s u e d  leas e s .  A t  an  a n n u a l  r e n t  o f  $200, t h e s e  1 , 1 0 0  
l e a s e s  w o u l d  g e n e r a t e  t h e  r e v e n u e  n e e d e d  t o  c o v e r  t h e s e  costs.

E n c l o s e d  is a w o r k  s h e e t  i n c o r p o r a t i n g  t h e  D e p a r t m e n t  o f  L a w ' s  
r e c o m m e n d e d  r e v e n u e  g e n e r a t i n g  a n d  p r o  r a t e d  c o s t  c o m p o n e n t s .
T h e  w o r k s h e e t  c o n t a i n s  a r e v e n u e  g e n e r a t i n g  c o m p o n e n t  o f  $115. 
T h i s  is t h e  a m o u n t  n e c e s s a r y  to m a k e  t h e  p r o p o s a l  r e v e n u e  
n e u t r a l .  It  e n t a i l s  r a i s i n g  e a c h  r e s i d e n t ' s  a n n u a l  r e n t a l  b y  
$5.00. T h e  a d d i t i o n a l  $ 5 . 0 0  m a y  n o t  b e  a d e q u a t e  to  j u s t i f y  t h e  
a d d i t i o n a l  a d m i n i s t r a t i v e  c o s t s  o f  r a i s i n g  t h e  rent.

In c l o s i n g ,  t h e  D i v i s i o n  of L a n d  a n d  W a t e r  M a n a g e m e n t  is 
g e n e r a l l y  s u p p o r t i v e  of t h e  i n t e n t  of S e n a t e  B i l l  205. W e  
s t r o n g l y  r e c o m m e n d  S B  205 c o n t a i n  a d m i n i s t r a t i v e  f l e x i b i l i t y  to
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T h e  H o n o r a b l e  F r e d  Z h a r o f f  
F e b r u a r y  9, 1990 
P a g e  2

a d j u s t  r e n t a l  t o  c o v e r  t h e  c o s t s  o f  r u n n i n g  t h e  p r o g r a m .  W e  
c e r t a i n l y  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  w o r k  w i t h  y o u  a n d  y o u r  
s t a f f  on t h i s  i m p o r t a n t  p i e c e  o f  l e g i s l a t i o n .

G G : B S : r e f

E n c l o s u r e

cc: G. T h o m a s  K o e s t e r
J a n e t  B u r l e s o n  
V e r o n i c a  G i l b e r t



F e b r u a r y  9, 1 9 9 0

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

S H O R E  F I S H  A N N U A L  R E N T

R E S I D E N T

£_±_

115 R e v e n u e  G e n e r a t i n g  
C o m p o n e n t 11 

40 1/5 o f  A d m i n  Costs®
155

x 850 No. o f  R e s i d e n t  
L e s s e e s

$ 1 3 1 , 7 5 0  R e v e n u e  D e r i v e d  f r o m  
R e s i d e n t s

N O N R E S I D E N T

$ 115

S ±  200 
$ 315

R e v e n u e  G e n e r a t i n g  
C o m p o n e n t (,) 

1 0 0 %  o f  A d m i n  Costs®

x 250 No. o f  N o n r e s i d e n t  
L e s s e e s

$ 7 8 , 7 5 0  R e v e n u e  D e r i v e d  f r o m  
N o n r e s i d e n t s

R e v e n u e  D e r i v e d  F r o m  R e s i d e n t  a n d  N o n r e s i d e n t  L e a s e  R e n t  $ 2 1 0 , 5 0 0

"'Revenue g e n e r a t i n g  c o m p o n e n t  is t h e  s a m e  f o r  r e s i d e n t s  a n d  
n o n r e s i d e n t s  a n d  n o t  d i s c r i m i n a t o r y .

®Direct a d m i n i s t r a t i o n  c o s t s  p r o j e c t e d  for FY  91 t o  b e  d e f r a y e d  b y  
l e a s e  r e n t a l  o f  1 , 1 0 0  l e s s e e s  is $212, 5 0 0 .  U n d e r  p r e s e n t  r e n t  rate, 
t o t a l  r e v e n u e  d e r i v e d  is $ 1 6 5 , 0 0 0 .

a:sfrent



m  a j d o n u i F M i E

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U  M  December 23, 1988

POUCHY STATE CAPlTOl JUNEAU. AlASKAggail  107 465 3800

SUBJECT:

TO:

FROM:

Fees for set net sites 
(Work Order No. 6-0369)

Senator Fred Zharoff

Richard A. Bradley 
Legislative Counsell

The bill enclosed responds to your request.

I may say that we have not reexamined the constitutional 
question addressed in the attorney general's you provided to 
u s .

I have not defined the term "resident". As such, the defi­
nition provided at AS 01.10.055. would apply; the section 
provides:

Sec. 01.10.055. RESIDENCY. (a) A person establishes 
residency in the state by being physically present in 
the state with the intent to remain in the state indef­
initely and to make a home in the state.

(b) A  person demonstrates the intent required 
under (a) of this section

(1) by maintaining a principal place of abode 
in the state for at least 30 days or for a 
longer period if a longer period is required 
by law or regulation; and

(2 ) by providing other proof of intent as may 
be required by law or regulation, that may 
include proof that the person is not claiming 
residency outside the state or obtaining 
benefits under a claim of residency outside 
the state.
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(c) A person who establishes residency in the 
state remains a resident during an absence from the 
state unless during the absence the person establishes 
or claims residency in another state, territory or 
country, or performs other acts or is absent under 
circumstances that are inconsistent with the intent 
required under (a) of this section to remain a resident 
of this state.

If I may be of further assistance, please advise.

Enclosure

RAB:gc
WKG5/036



S E T  N E T  P E R M I T  P R I C E S  A S  O F  J A N U A R Y  31, 1990 A N D  T H E  N U M B E R  O F  
N O N R E S I D E N T S  H O L D I N G  S E T  N E T  P E R M I T S  A S  O F  D E C E M B E R  31, 1988.

A v e r a g e  T o t a l  N o n -
S e t  N e t  P e r m i t s  V a l u e  P e r m i t s  R e s i d e n t s  P e r c e n t a g e

Y a k u t a t $ 4 1 , 0 0 0 164 29 17.7

P r i n c e  W i l l i a m  S o u n d 6 4 , 1 6 7 30 3 1 0 . 0
C o o k  I n l e t 8 4 , 1 0 0 74 3 83 1 1 . 2
K o d i a k 9 5 , 0 0 0 187 39 20.9

A l a s k a  P e n i n s u l a 7 9 , 1 5 6 113 19 16.8

B r i s t o l  B a y 6 2 , 9 4 4 941 229 24.3

T O T A L 2 , 1 7 8 402 18.4

S o u r c e :  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n



5 .J8.05.077 ? t ' n u c  L a n d s ■' 88.05.082

Sec. 38.05,077. Classification aiul disposal of remote parcels. 

Repealed. > 7 eh 103 S L A  1083. for current law see A S  38.09.1

Jec. 38.05.079. Purchase of hind in a remote parcel. Repealed,  ■? 7 •-Vi 103 S L A  1993. F o r  current l a w  see A S  38.09. i

Sec. 88.05.079. R e m o te  c a b in  p e rm it . A lte r  Septem ber 1, i980, the com m issioner m ay issue a perm it tor the use ot' remote stale  .and in a m u n icip ality  for a cab in  site i f  the land w as classified  for th at purpose under form er A S  38.05.047(ai(5)iB>. A fter Septem ber I . 1981, '.he com m issioner m ay issue a perm it for the use o f rem ote state  land outside a m u n icip ality  for a caDin site i f  the land is classified  for that purpose under the procedures required bv A S  88.05.800 and 38.05.945.ib) The fee for a rem ote cabin perm it is $100 a year. The com m is­sioner shall establish  regu lations w hich specify the application proce­dures for and the term s and conditions ot a rem ote cabin perm it. A permit m ust be for a  term  o f not less than 25 years, and m ay be assigned by the o rig in al perm ittee d u rin g  the term  o f the perm it.ic) A  remote cabin  perm it m ay be term inated by the com m issioner before the expiratio n  o f the term  o f the perm it i f  a perm ittee fa ils  to use the land under perm it in the m ann er required by the term s o f the perm it. A fter term in atio n  o f a rem ote cabin perm it, im provem ents or personal property on the land  subject to the perm it sh all be m anaged in the sam e m an n er as required by A S  38.05.090.id) I f  land subject to a rem ote cabin perm it is offered for sale or long-term  iease, the com m issioner sh a ll first offer to sell or lease the land to the perm ittee or the assign s o f the perm ittee. The land sh all be ■icld for its fa ir  m a rk e t v alu e, i if 32 ch 85 S L A  1979: am  if 98 ch 6 S L A  1984)
E ffe c t  o f  a m e n d m e n ts . — The 1984 internal reference chances throughoutamendment made a series of technical and -ubsection iu i .
S e c . 38.05.080. R e je c t io n  o f  b id s . Before the director sign s the lease, the com m issioner m av reject a ll bids for leases when the best nterest o f the state  justifies th is action, Ilf 2 art V  ch 169 S L A  1959;.tm ii 10 ch 61 S L A  1960: am  if 3 ch 74 S L A  1961)

N O T E S  T O  DECISIONS

Quoted in Alyeska Ski Corp. v.Holdsworth, Sup. C t . Op. No. 406 < F ile  No.6201. 426 P.2d 1006(1967).
S e c . 38.05.082. L e a s e s  fo r  s h o r e  fis h e r ie s  d e v e lo p m e n t , (a) T he director, with the approval o f the com m issioner, m ay lease tide and subm erged land  for fisheries developm ent. F isheries developm ent



1 38.05.085 A l a s k a  .St a t t t e s S 05.085includes the utilization  ot shore g iil nets or set nets tor the fa k in g  o f fish. E very  lease issued under th is  section sh all reserve to the ouolic a right-of-w ay for access to naviganle  w aters and other tide md subm erged land.ib) T he director m ay classifv  land as subject to leases for fisheries ievelopm ent. and pu bliciv  invite applications for lease ot the selected areas. E ach  application sn a il oe aecomDanied bv an affid avit to the effect th a t the ap plican t oresentiv intends to p erson am 1 utilize  the teased area for fish in g  purposes the follow ing season. I f  two or more application are received for the sam e shore a re a , die director -mall award the lease to the most qu alified  ap p lican t. In d eterm inin g the qu alificatio n s of a p p lica n ts, the director sn ail consider the length o f tim e d u rin g  whicn the aop licant has oeen engaged in set n ettin g, the proxim ity o f the past tisn ing sites o f the ap p lican t to the land to oe 'eased, the present a b ility  o f the ap p lican t to u tilize  the location to its m axim um  p o ten tia l, and other factors relevant to rhe equitable assignm ent o f the disputed area, i f  the director cannot determ ine a preference between co n ta ctin g  applicants for tne sam e lease site on the basis o f q u a lifica tio n s , the director shall select betw een the applicants by lot. A n  aggrieved ap p lican t m ay appeal to the com m issioner w ithin five days for a review  o f the director's d eterm ination .(c) A  lease for set net fish in g  m ay be issued for an y  period not exceeding 10 years. I f  the com m issioner determ ines that the land is not being utilized  for the purpose for which the lease is issued, the lease m ay be declared void. The director shail e stab lish  a reasonable rental for the lease, equal to the ad m in istrativ e  costs involved in processing the leasehold applications.(d) S u b le a sin g  and renew als o f leases are governed bv A S  38.05.095 and 38.05.102.(e) T h e lease of subm erged land conveys no interest in the water above the land or in the fish in the w ater, i $ 2 ch !)3 S L A  L963: am  S 99 ch 6 S L A  1984)
K ffe c t o f  a m e n d m e n ts . -  The H.'S.i uncndm enl chanced the internal refer- ■nee in subsection ••!>.
Opinions o f a tto rney  gene ra l. — riu~fC tio n , ‘.vhich .luthorizes m ore llsherv 'eases, does not create an exclusive rntht of '•.hery m d  therefore is ml

unconstitutional under S 15. art. V III, of the -la te  constitution. 1983 Op. A tt'y  lien . No. 'i J.This section can be amended to lim it the issuance of -tate udelands leases for fisheries development io residents of A laska. 1983 O n. Att'v  lie n . No. 03.
S e c . 38.05.085. T e r m  o f  le a s e . <a) The lease sh a ll provide that ' 1) for the in itia l 25-year period o f the lease, the lessee sh all pay the state a fixed base a n n u a l rent to be agreed upon by the parties in com pliance w ith  the provisions o f th is  chapter;(2) the fixed base a n n u a l rent to be paid by the lessee sh all be readjusted when the in itia l 25-year period o f  the lease has expired and, thereafter, every 10 y ears; and

44



4 38.05.085 P u b l i c  L a n d s 4 38.05.0853) the readjusted annual rent mav not exceed 10 per cent of the value of the property as determined in ibi of this section or 50 per cent more than the amount paid each year during the initial period or the ^receding 10-year period, whichever is lower.1 b) W hen it becomes necessary to determ ine the fair m arket valu e o f property as required by iai o f th is  section, the director sh all have the property appraised by a qu alified  appraiser. If  tho iessee disagrees w ith the appraisal obtained by the director, the lessee m ay appoint a qu alified  appraiser to m ake an ap praisal of the property in question. If the two appraisers agree uoon the fair m arket v a lu e , the determ ination is b inding on the Darties. in the event the two aDpraisers are unable to agree, they sh a ll appoint a third q u alified  appraiser who sh a ll then m ake an appraisal o f the property in question. W hen the third appraisal is com pleted, the two o f the three appraisals w hich are nearest each other in their d eterm ination o f the fa ir  m arket v a lu e  sh all be averaged and the resultant sum  sh a ll be the fa ir  m arket v a lu e  o f the property in  question and absolu tely  b in d in g on the parties. A ll costs incurred in m a k in g  the ap praisals provided for in this subsection shall be borne by the state  and the lessee e q u ally .tc) The lessee shall make advance payments of the annual rent or portion of it as the director, with the approval of the commissioner, may require.<d) A preference right lessee of grazing or forest land may follow the payment schedule establishes in the cancelled federal lease or grazing permit if the lessee so desires.' e) Notice of all actions by the department affecting the rights of a iease or lessee shall be given to the lessee.(f) A violation of a provision of this chapter or of a term or provision of a lease subjects the lessee to appropriate legal action, including, but not limited to, a forfeiture of the lease, ig) In this section,(1) "annual rent” means the amount of rent paid annually deter­mined by multiplying the fair market value by the rental rate com­puted at the time of the initial 25-year period of the lease or of each 'ubsequent 10-year period of the lease;■ 2) "qualified appraiser" means a senior member of the American Institute of Real Estate Appraisers, the Society of Real Estate Appraisers, a person meeting the requirements for certification as an appraiser II by the division of personnel, Department of Administra­tion, or a person qualified according to regulations adopted by the commissioner under the Administrative Procedure Act (AS 44.62);(3) "rental rate" means the rate, expressed as a percentage of fair market value, which a comparable class of privately owned property would bring in the open market with the same conditions of lease as offered bv the state. (§ 3 art V ch 169 SL A  1959: § 11 ch 61 S L A  1960; 4 4 ch 74 SL A  1961; am 4 9 ch 138 SL A  1977; am 55 8, 9 ch 182 SL A  1978)
45
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O FF IC E  O F  THE COM M ISS IONER

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99B01-1796 
PHONE: (907) 465-2400

M a y  3, 1990

T h e  H o n o r a b l e  C u r t  M e n a r d  

T h e  H o n o r a b l e  C l i f f  D a v i d s o n  

C o - C h a i r m e n /  H o u s e  R e s o u r c e s  C o m m i t t e e  

P.O. B o x  V  
Juneau, A K  9 9811

D e a r  C h a i r m e n  M e n a r d  a n d  D a v i d s o n :

S u b j e c t : It is m y  u n d e r s t a n d i n g  th a t  t h e  s p o n s o r  of SB 205, an

a c t  r e l a t i n g  t o  t h e  r e n t a l  f e e  c h a r g e d  f o r  s h o r e  f i s h e r y  leases, 

m a y  p r o p o s e  an a m e n d m e n t  in t h e  H o u s e  R e s o u r c e s  C o m m i t t e e .  The 

a m e n d m e n t ,  as i n c l u d e d  in t h e  w o r k  d r a f t  of  a c o m m i t t e e  

s u b s t i t u t e  r e c e n t l y  p r o v i d e d  t h e  d e p a r t m e n t ,  p r o v i d e s  t h a t  t h e  

r e v e n u e  g e n e r a t i n g  c o m p o n e n t  o f  t h e  r e n t a l  fee s h a l l  b e  $ 7 5  for 

r e s i d e n t s  a n d  n o n - r e s i d e n t s .

T h e  d e p a r t m e n t  s t r o n g l y  o p p o s e s  t h i s  p r o p o s e d  a m e n d m e n t .  We 

e a r l i e r  w o r k e d  w i t h  t h e  s p o n s o r  to a r r i v e  at the l a n g u a g e  in t h e  
c u r r e n t  c o m m i t t e e  s u b s t i t u t e  (March 2, 1990). T h e  o r i g i n a l  

l a n g u a g e  is c o n s i s t e n t  w i t h  t h e  l e g a l  a d v i c e  o f f e r e d  t h e  s p o n s o r  
b y  t h e  D e p a r t m e n t  of L a w  a n d  w o u l d  not i m p a c t  t h e  d e p a r t m e n t ' s  

r e v e n u e  g e n e r a t i o n  a b i l i t y .

H o w e v e r ,  t h e  a m e n d m e n t  c o n t a i n e d  in the p r o p o s e d  H o u s e  CS f o r  
SB 205 w o u l d  a d v e r s e l y  i m p a c t  o u r  a b i l i t y  to g e n e r a t e  r e v e n u e  

f r o m  t h i s  p r o g r a m .  A t  p r e s e n t ,  t h e  r e v e n u e  g e n e r a t i o n  c o m p o n e n t  
f r o m  s h o r e  f i s h e r y  l e a s e s  is $1 1 5  p e r  y e a r  for b o t h  r e s i d e n t s  a n d  

n o n - r e s i d e n t s .  If a d o p t e d ,  t h e  CS w o u l d  r e d u c e  t h e  r e v e n u e  

g e n e r a t i o n  c o m p o n e n t  t o  $75 p e r  year, a n d  w o u l d  g e n e r a t e  a b o u t  

$ 4 4 , 0 0 0  p e r  y e a r  less t h a n  we d o  at the p r e s e n t  t i m e  ( $ 4 0 / l e a s e  

r e d u c t i o n  x 1 , 1 0 0  l e a s e s  = $ 4 4 , 0 0 0 / a n n u m ) . The e n t i r e  s h o r e  

f i s h e r y  l e a s e  p r o g r a m  is r u n  o n  a p r o g r a m  r e c e i p t  b a s i s  a n d  
g e n e r a t e s  a b o u t  $ 1 8 5 , 0 0 0  p e r  year.

As  y o u  know, t h e  s h o r e  f i s h e r y  l e a s e  p r o g r a m  is e x t r e m e l y  

i m p o r t a n t  to an e s t i m a t e d  1 , 1 0 0  lessees, m a n y  of w h o m  m a k e  t h e i r  
p r i m a r y  i n c o m e  f r o m  t h e  p r o g r a m .  A  r e d u c t i o n  in a n n u a l  i n c o m e  of 

$ 4 4 , 0 0 0  r e p r e s e n t s  a l m o s t  o n e - q u a r t e r  of o u r  p r o g r a m  r e c e i p t s .
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Th i s  w o u l d  g r e a t l y  c u r t a i l  o u r  a b i l i t y  to r u n  the p r o g r a m  a n d  

w i l l  i n c r e a s e  o u r  b a c k l o g  t r e m e n d o u s l y .

W h e n  t h e  s h o r e  f i s h  p r o g r a m  b e g a n  in 1964, t h e  r e v e n u e  g e n e r a t i o n  

c o m p o n e n t  w a s  $40 p e r  y ear. S i n c e  then, t h e  r e n t a l  fee h a s  
i n c r e a s e d  o n l y  to  $ 1 1 5  p e r  year. R e n t a l  f e e s  are g e n e r a l l y  not 

s p e c i f i e d  in s t a t u t e  b e c a u s e  t h e y  are t h e n  v e r y  d i f f i c u l t  to 

c h a nge, e v e n  w h e n  a s s o c i a t e d  c o s t s  i n c r e a s e .  I n stead, a g e n c i e s  

s p e c i f y  f e e s  i n  r e g u l a t i o n ,  as is p r e s e n t l y  the c a s e  w i t h  s h o r e  

f i s h  l e a s e  r e n t a l s .  If a n y  c h a n g e s  a r e  p r o p o s e d  t o  t h e  fee 
sc h e d u l e ,  t h e s e  r e g u l a t i o n s  w i l l  r e c e i v e  f u l l  p u b l i c  r e v i e w  p r i o r  

to a n y  d e c i s i o n .

In s u m m a r y ,  t h i s  a m e n d m e n t  w o u l d  s e r i o u s l y  c u r t a i l  o u r  a b i l i t y  to 
run a n  e f f e c t i v e  s h o r e  f i s h e r y  p r o g r a m  a n d  r e d u c e  o u r  r e v e n u e  

g e n e r a t i o n  c a p a b i l i t y  s u b s t a n t i a l l y .  I u r g e  y o u  t o  t a k e  t h e s e  

c o n c e r n s  i n t o  c o n s i d e r a t i o n  as y o u  act on t h e  a m e n d m e n t .  T h e  

d e p a r t m e n t  s u p p o r t s  t h e  b i l l  in its o r i g i n a l  form, b u t  o p p o s e s  
t h e  s p o n s o r ' s  a m e n d m e n t .  H o w e v e r ,  s h o u l d  t h e  a m e n d m e n t  b e  

a d o p t e d ,  t h e  r e v i s e d  f i s c a l  n o t e  fr ,n t h e  d e p a r t m e n t  s h o u l d  be  

a t t a c h e d .

S i n c e r e l y ,

E n c l o s u r e

cc: S e n a t o r  F r e d  Z h a r o f f
H o u s e  R e s o u r c e  C o m m i t t e e  M e m b e r s  

B o b  Ev a n s ,  L e g i s l a t i v e  L i a i s o n  
O f f i c e  o f  t h e  G o v e r n o r  

D e n b y  L l o y d ,  S p e c i a l  S t a f f  A s s i s t a n t  

O f f i c e  o f  t h e  G o v e r n o r  

G a r y  G u s t a f s o n ,  D i r e c t o r
D i v i s i o n  o f  L a n d  & W a t e r  M a n a g e m e n t  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

i s
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