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NOTES FOR USE AT ALASKA STATE LEGISLATURE HOUSE RESOURCES
COMMITTEE - OIL SPILL HEARING

TOP"JCS TUESDAY 23 JANUARY: REGULATORY OVERSIGHT AND ENFORCEMENT

REGULATIONS: 46 CFR PARTS 30 TO 40 TANK VESSEL REGULATIONS
CONTAIN A SECTION ON ENFORCEMENT WHICH READS AS FOLLOWS: THE
OFFICER IN CHARGE, MARINE INSPECTION IS RESPONSIBLE FOR THE
PERFORMANCE OF DUTIES WITHIN HIS JURISDICTION WITH RESPECT TO THE
ENFORCEMENT AND ADMINISTRATION OF THE MARINE INSPECTION LAWS OF
THE UNITED STATES AND THE REGULATIONS PROMULGATED THEREUNDER AND
THE INSPECTIONS REQUIRED THEREBY. THE LAW REQUIRING INSPECTIONS
OF TANKSHIPS IS 46 USC 3301(10) AS MENTIONED PREVIOUSLY AND 46
USC CHAPTER 37 1S ANOTHER SECTION OF THE LAW RELATING TO THE
CARRIAGE OF LIQUID BULK DANGEROUS CARGOES. 46 USC 3718 CONTAINS
THE PENALTY PROVISIONS FOR THE LAW AND PROVIDES CIVIL PENALTIES
OF $25,000.00 FOR VIOLATIONS OF THE PROVISIONS OF THE CHAPTER OR
THE REGULATIONS FLOWING FROM THE CHAPTER. A WILLFULL KNOWING OR
WILLFULL CRIMINAL VIOLATION OF THE CHAPTER OR REGULATIONS
PRESCRIBED IN THE CHAPTER COULD RESULT IN A $50,000.00 FINE AND
POSSIBLE IMPRISONMENT FOR UP TO FIVE YEARS...CERTIFICATES OF
INSPECTION FOR TANK VESSELS MAY ALSO BE REVOKED OR SUSPENDED BY
THE COAST GUARD IF THE VESSEL DOES NOT MEET THE REQUIREMENTS OF
THE LAW OR REGULATIONS OR IF THERE IS A FAILURE TO MAINTAIN THE
SAFETY REQUIREMENTS REQUISITE TO THE ISSUANCE OF A CERTIFICATE OF
INSPECTION...CERTIFICATES OF INSPECTION ARE ISSUED FOR A PERIOD
OF TWO YEARS AND THERE 1S A REINSPECTION REQUIRED SOMETIME
BETWEEN THE TENTH AND THE FOURTEENTH 1JONTH OF THE LIFE OF THE
CERTIFIv ATE SO TANK VESSELS ARE SUBJECT TO AN ANNUAL INSPECTION
REGIME. ..in2 SCOPE OF THESE INSPECTIONS IS TO BE SUCH THAT THE
OFFICER IN CHARGE, MARINE INSPECTION IS SATISFIED THAT THE
VESSEL, AS REGARDS THE STRUCTURE, BOILERS AND OTHER PRESSURE
VESSELS, PIPING. MAIN AND AUXILIARY MACHINERY, ELECTRICAL
INSTALLATIONS, LIFE SAVING APPLIANCES, FIRE DETECTING AND
EXTINGUISHING EQUIPMENT, POLLUTION PREVENTION FEATURES,
NAVIGATION SAFETY FEATURES ETC COMPLY WITH THE REQUIREMENTS OF
THE APPLICABLE STATUTES, REGULATIONS AND SAFETY OF LIFE AT SEA
CONVENTIONS...THIS 1S A HANDS ON, GET DIRTY,OPERATE THE
EQUIPMENT, 'SHOW ME'™ PROCESS WHICH CAN TAKE ANYWHERE FROM TWO
DAYS TO SEVERAL WEEKS AND IS DONE ANNUALLY...ADDITIONALLY NO
EXTENSIVE REPAIRS TO THE HULL OR MACHINERY WHICH AFFECT THE
SAFETY OF THE VESSEL ARE TO BE PERFORMED WITHOUT THE KNOWLEDGE OF
THE OFFICER IN CHARGE, MARINE INSPECTION.._ESSENTIALLY REQUIRES
ATTENDANCE OF COAST GUARD MARINE INSPECTORS AT MAJOR OR
SIGNIFICANT REPAIRS THROUGHOUT THE TWO YEAR LIFE OF THE
CERTIFICATE OF INSPECTION...ADDITIONALLY THERE ARE DRYDOCK
EXAMINATIONS, [INTERNAL STRUCTURAL EXAMINATIONS AND CARGO TANK
INTERNAL EXAMINATIONS WHICH ARE REQUIRED TWICE WITHIN ANY FIVE
YEAR PERIOD WITH NO MORE THAN THREE YEARS ELAPSING BETWEEN ANY
TWO EXAMINATIONS...THIS IS THE REGIME FOR US FLAG TANK VESSELS

FOREIGN TANK VESSELS: THERE IS A REGIME FOR FOREIGN TANK VESSELS
AS WELL. THOSE THAT CARRY OIL ARE SUBJECT TO THE REQUIREMENTS OF
PORT STATE CONTROL UNDER THE SAFETY OF LIFE AT SEA CONVENTIONS



AND THEY ARE SUBJECT TO COAST GUARD INSPECTION UNDER A
CERTIFICATE OF COMPLIANCE PROGRAM. THESE VESSELS ARE BOARDED ONCE
A YEAR AND EXAMINED FULLY AS TO" THEIR INSTALLED SAFETY FEATURES
AND FEATURES CONCERNED WITH THE CARRIAGE OF BULK LIQUID HAZARDOUS
CARGO. SERIOUS DISCREPANCIES MUST BE CORRECTED BEFORE THE VESSEL
IS ALLOWED TO TRANSFER CARGO. DEPENDING ON THE DISCREPANCY THE
VESSEL COULD BE ORDERED TO DEPART THE PORT IF THE CONDITIONS ARE
SUCH THAT CARGO TRANSFER 1S NOT ADVISABLE. THESE INSPECTIONS OF
THE SAFETY FEATURES OF THESE FOREIGN VESSELS ARE PERFORMED BY
MARINE INSPECTORS AND USUALLY CAN BE PERFORMED IN ONE DAY, BUT
CAN TAKE LONGER DEPENDING ON CONDITIONS NOTED DURING THE
INSPECTION AND THE NUMBER AND TYPE OF REQUIREMENTS ISSUED. AS FAR
AS ENFORCEMENT GOES, THE SAME $25,000.00 CIVIL PENALTIES CAN BE
ASSESSED AGAINST THE OWNERS/OPERATORS OF FOREIGN VESSELS AS CAN
BE ASSESSED AGAINST U.S. FLAG OPERATORS.

REGULATIONS 33 CFR PART 154 CONTAINS OIL POLLUTION PREVENTION
REGULATIONS FOR MARINE OIlL TRANSFER
FACILITIES. . _REQUIRES.. _LETTER OF INTENT FROM FACILITY
OPERATOR. . .COAST GUARD CAPTAIN OF THE PORT CAN MAKE ANY
EXAMINATION AND ANY TEST AT ANY TIME TO DETERMINE COMPLIANCE WITH
THE FACILITY REGULATIONS... REQUIRES AN OPERATIONS MANUAL WHICH
CONTAINS INFORMATION CONCERNING...PRODUCTS TRANSFERRED AT THE
FACILITY...PHYSICAL PLAN SHOWING MOORING AREAS, TRANSFER
LOCATIONS, CONTROL STATIONS AND LOCATIONS OF SAFETY
EQUIPMENT...THE PROCEDURES TO BE FOLLOWED IF THE CARGO SPILLS OR
LEAKS...LIST OF FIREFIGHTING PROCEDURES...NAMES OF KEY PERSONNEL
WITH HOME PHONE NUMBERS ...DESCRIPTIONS OF DUTIES... DESCRIPTIONS
OF THE USE OF DRIP AND DISCHARGE COLLECTION AND VESSEL SLOP
RECEPTION FACILITIES.. .DESCRIPTIONS AND LOCATIONS OF EMERGENCY
SHUTDOWN SYSTEMS...QUANTITY, TYPE LOCATIONS AND INSTRUCTIONS FOR
USE OF CONTAINMENT EQUIPMENT AND FIRE EXTINGUISHING
EQUIPMENT. . .PROCEDURES FOR OPERATING LOADING ARMS... TRANSFERRING
OIL...COMPLETION OF PUMPING...EMERGENCIES...PROCEDURES FOR
REPORTING AND INITIAL CONTAINMENT OF OIL DISCHARGES AND A
DESCRIPTION OF THE TRAINING AND QUALIFICATION PROGRAM OF EACH
DESIGNATED PERSON IN CHARGE...COAST GUARD CAPTAIN OF THE PORT
REVIEWS THE FACILITY OPERATIONS MANUAL AND CAN REQUIRE CHANGES IN
IT IF HE FINDS IT LACKING IN SOME RESPECT...WHEN SATISFIED WITH
OPERATIONS MANUAL THE CAPTAIN OF THE PORT ISSUES A LETTER OF
ADEQUACY FOR THE MANUAL...REGULATIONS REQUIRE SPECIAL HANDLING
AND ANNUAL HYDROSTATIC TESTS OF CARGO HANDLING HOSES AND PIPING
SYSTEMS ... CARGO DISCHARGE CONTAINMENT MUST BE PROVIDED UNDER
CARGO HANDLING MANIFOLDS...THERE MUST BE EMERGENCY SHUTDOWNS
PROVIDED FOR SHUTTING DOWN THE FLOW OF OIL TWO OR FROM THE
VESSELS...EACH FACILITY MUST HAVE READY ACCESS TO ENOUGH OIL
CONTAINMENT MATERIAL AND EQUIPMENT TO CONTAIN ANY OIL DISCHARGED
ON THE WATER FROM OPERATIONS AT THE FACILITY...ACCESS MAY BE BY
DIRECT OWNERSHIP, JOINT OWNERSHIP, COOPERATIVE VENTURE OR
CONTRACTUAL AGREEMENT... THERE MUST BE ADEQUATE COMMUNICATIONS,
ADEQUATE LIGHTING, WRITTEN DESIGNATIONS OF PERSONS IN CHARGE AND
CERTAIN OTHER RECORD KEEPING REQUIREMENTS.



WITH RESPECT TO THE TANK VESSEL SAFETY PROGRAM IN ALASKA 1 CAN

Oj FER THE FOLLOWING INFORMATION: AS FAR AS VALDEZ GOES, VALDEZ 1S
JUST A LOADING PORT. THE TANKSHIPS ARE AT THE TERMINAL LESS THAN
TWENTY FOUR HOURS AND GENERALLY NO INSPECTIONS FOR CERTIFICATION
OR MID PERIOD INSPECTIONS ARE PERFORMED IN VALDEZ. WHAT DOES
OCCUR IS THE OCCASIONAL CHECKING OFF OF DEFICIENCIES. IF A SHIP
LEAVES THE CONTINENTAL U.S. WITH SOME REQUIREMENT OUTSTANDING THE
INSPECTORS IN VALDEZ CAN VIEW THE DISCREPANCY AND CHECK IT OFF IF
IT HAS BEEN REPAIRED OR GET THE STATUS OF IT CLARIFIED. ALSO, IF
A SHIP IS DAMAGED IN SOME WAY ON THE WAY TO ALASKA OR SUFFERS
SOME MATERIAL CASUALTY IN THE MACHINERY IT WOULD BE REPORTED TO
THE COAST GUARD IN VALDEZ AND THEY WOULD OVERSEE REPAIRS OR
POSSIBLY ISSUE REQUIREMENTS TO THE SHIP TO BE COMPLETED ON RETURN
TO THE LOWER FORTY EIGHT. THE SITUATION IS THE SAME IN COOK

INLET, BUT IN COOK INLET K5 ALSO HAVE THE FOREIGN FLAG LNG TANKER
TRAFFIC AND THESE SHIPS ARE SUBJECT TO AN ANNUAL LETTER OF
COMPLIANCE EXAMINATION. THESE SHIPS ONLY OPERATE BETWEEN ALASKA
AND JAPAN SO THE ANCHORAGE COAST GUARD 1S THE ONLY INVOLVEMENT
THEY HAVE WITH COAST GUARD INSPECTION. ALSO IN NIKISKI THERE IS A
PLANT THAT PRODUCES ANHYDROUS AMMONIA. FOPL"IGN SHIPS C.~~L IN
NIKISKI OCCASIONALLY TO PICK UP THE AMMONIA GAS AND IF THEY
REQUIRE A LETTER OF COMPLIANCE INSPECTION 1T CAN BE PERFORMED BY
MARINE SAFETY DETACHMENT KENAl PERSONNEL. |IN SOUTHEAST ALASKA
MOST OF THE PETROLEUM PRODUCTS ARE MOVED BY BARGE. THE BARGES
THAT CARRY PETROLEUM ARE SUBJECT TO THE SAME INSPECTION ROUTINES
AS THE TANK SHIPS. THE NOTABLE EXCEPTION TO THIS 1S THE CANADIAN
TANK SHIP FRANK H. BROWN WHICH AS YOU KNOW RAN AGROUND THIS
SATURDAY NIGHT IN WRANGELL NARROWS. SHE IS THE ONLY TANK SHIP
THAT ROUTINELY CALLS IN SOUTHEAST ALASKA.



NOTES FOR USE AT ALASKA STATE LEGISLATURE HOUSE RESOURCES
COMMITTEE - OIL SPILL HEARING

TOPICS TUESDAY 23 JANUARY; REGULATORY OVERSIGHT AND ENFORCEMENT

REGULATIONS: 46 CFR PARTS 30 TO 40 TANK VESSEL REGULATIONS
CONTAIN A SECTION ON ENFORCEMENT WHICH READS AS FOLLOWS: THE
OFFICER IN CHARGE, MARINE INSPECTION 1S RESPONSIBLE FOR THE
PERFORMANCE OF DUTIES WITHIN HIS JURISDICTION WITH RESPECT TO THE
ENFORCEMENT AND ADMINISTRATION OF THE MARINE INSPECTION LAWS OF
THE UNITED STATES AND THE REGULATIONS PROMULGATED THEREUNDER AND
THE INSPECTIONS REQUIRED THEREBY. THE LAW REQUIRING INSPECTIONS
OF TANKSHIPS IS 46 USC 3301(10) AS MENTIONED PREVIOUSLY AND 46
USC CHAPTER 37 IS ANOTHER SECTION OF THE LAW RELATING TO THE
CARRIAGE OF LIQUID BULK DANGEROUS CARGOES. 46 USC 3718 CONTAINS
THE PENALTY PROVISIONS FOR THE LAW AND PROVIDES CIVIL PENALTIES
OF $25,000.00 FOR VIOLATIONS OF THE PROVISIONS OF THE CHAPTER OR
THE REGULATIONS FLOWING FROM THE CHAPTER. A WILLFULL KNOWING OR
WILLFULL CRIMINAL VIOLATION OF THE CHAPTER OR REGULATIONS
PRESCRIBED IN THE CHAPTER COULD RESULT IN A $50,000.00 FINE AND
POSSIBLE IMPRISONMENT FOR UP TO FIVE YEARS...CERTIFICATES OF
INSPECTION FOR TANK VESSELS MAY ALSO BE REVOKED OR SUSPENDED BY
THE COAST GUARD IF THE VESSEL DOES NOT MEET THE REQUIREMENTS OF
THE LAW OR REGULATIONS OR IF THERE IS A FAILURE TO MAINTAIN THE
SAFETY REQUIREMENTS REQUISITE TO THE ISSUANCE OF A CERTIFICATE OF
INSPECTION...CERTIFICATES OF INSPECTION ARE ISSUED FOR A PERIOD
OF TWO YEARS AND THERE 1S A REINSPECTION REQUIRED SOMETIME
BETWEEN THE TENTH AND THE FOURTEENTH MONTH OF THE LIFE OF THE
CERTIFICATE SO TANK VESSELS ARE SUBJECT TO AN ANNUAL INSPECTION
REGIME...THE SCOPE OF THESE INSPECTIONS IS TO BE SUCH THAT THE
OFFICER IN CHARGE, MARINE INSPECTION IS SATISFIED THAT THE
VESSEL, AS REGARDS THE STRUCTURE, BOILERS AND OTHER PRESSURE
VESSELS, PIPING, MAIN AND AUXILIARY MACHINERY, ELECTRICAL
INSTALLATIONS, LIFE SAVING APPLIANCES, FIRE DETECTING AND
EXTINGUISHING EQUIPMENT, POLLUTION PREVENTION FEATURES,
NAVIGATION SAFETY FEATURES ETC COMPLY WITH THE REQUIREMENTS OF
THE APPLICABLE STATUTES, REGULATIONS AND SAFETY OF LIFE AT SEA
CONVENTIONS...THIS IS A HANDS ON, GET DIRTY,OPERATE THE
EQUIPMENT, ™"SHOW ME"™ PROCESS WHICH CAN TAKE ANYWHERE FROM TWO
DAYS TO SEVERAL WEEKS AND IS “"ONE ANNUALLY...ADDITIONALLY NO
EXTENSIVE REPAIRS TO THE HULL OR MACHINERY WHICH AFFECT THE
SAFETY OF THE VESSEL ARE TO BE PERFORMED WITHOUT THE KNOWLEDGE OF
THE OFFICER IN CHARGE, MARINE INSPECTION... ESSENTIALLY REQUIRES
ATTENDANCE OF COAST GUARD MARINE INSPECTORS AT MAJOR OR
SIGNIFICANT REPAIRS THROUGHOUT THE TWO YEAR LIFE OF THE
CERTIFICATE OF INSPECTION..._ADDITIONALLY THERE ARE DRYDOCK
EXAMINATIONS, [INTERNAL STRUCTURAL EXAMINATIONS AND CARGO TANK
INTERNAL EXAMINATIONS WHICH ARE REQUIRED TWICE WITHIN ANY FIVE
YEAR PERIOD WITH NO MORE THAN THREE YEARS ELAPSING BETWEEN ANY
TWO EXAMINATIONS...THIS IS THE REGIME FOR US FLAG TANK VESSELS

FOREIGN TANK VFSSELS: THERE IS A REGIME FOR FOREIGN TANK VESSELS
AS WELL. THOSE THAT CARRY OIL ARE SUBJECT TO THE REQUIREMENTS OF
PORT STATE CONTROL UNDER THE SAFETY OF LIFE AT SEA CONVENTIONS



AND THEY ARE SUBJECT TO COAST GUARD INSPECTION UNDER A
CERTIFICATE OF COMPLIANCE PROGRAM. THESE VESSELS ARE BOARDED ONCE
A YEAR AND EXAMINED FULLY AS TO THEIR INSTALLED SAFETY FEATURES
AND FEATURES CONCERNED WITH THE CARRIAGE OF BULK LIQUID HAZARDOUS
CARGO. SERIOUS DISCREPANCIES MUST BE CORRECTED BEFORE THE VESSEL
IS ALLOWED TO TRANSFER CARGO. DEPENDING ON THE DISCREPANCY THE
VESSEL COULD BE ORDERED TO DEPART THE PORT IF THE CONDITIONS ARE
SUCH THAT CARGO TRANSFER IS NOT ADVISABLE. THESE INSPECTIONS OF
THE SAFETY FEATURES OF THESE FOREIGN VESSELS ARE PERFORMED BY
MARINE INSPECTORS AND USUALLY CAN BE PERFORMED IN ONE DAY, BUT
CAN TAKE LONGER DEPENDING ON CONDITIONS NOTED DURING THE
INSPECTION AND THE NUMBER AND TYPE OF REQUIREMENTS ISSUED. AS FAR
AS ENFORCEMENT GOES, THE SAME $25,000.00 CIVIL PENALTIES CAN BE
ASSESSED AGAINST THE OWNERS/OPERATORS OF FOREIGN VESSELS AS CAN
BE ASSESSED AGAINST U.S. FLAG OPERATORS.

REGULATIONS 33 CFR PART 154 CONTAINS OIL POLLUTION PREVENTION
REGULATIONS FOR MARINE OIL TRANSFER

FACILITIES.. _REQUIRES...LETTER OF INTENT FROM FACILITY
OPERATOR. . .COAST GUARD CAPTAIN OF THE PORT CAN MAKE ANY
EXAMINATION AND ANY TEST AT ANY TIME TO DETERMINE COMPLIANCE WITH
THE FACILITY REGULATIONS... REQUIRES AN OPERATIONS MANUAL WHICH
CONTAINS INFORMATION CONCERNING...PRODUCTS TRANSFERRED AT THE
FACILITY...PHYSICAL PLAN SHOWING MOORING AREAS, TRANSFER
LOCATIONS, CONTROL STATIONS AND LOCATIONS OF SAFETY
EQUIPMENT. . .THE PROCEDURES TO BE FOLLOWED IF THE CARGO SPILLS OH
LEAKS...LIST OF FIREFIGHTING PROCEDURES...NAMES OF KEY PERSONNEL
WITH HOME PHONE NUMBERS ...DESCRIPTIONS OF DUTIES...DESCRIPTIONS
OF THE USE OF DRIP AND DISCHARGE COLLECTION AND VESSEL SLOP
RECEPTION FACILITIES.. _DESCRIPTIONS AND LOCATIONS OF EMERGENCY
SHUTDOWN SYSTEMS...QUANTITY, TYPE LOCATIONS AND INSTRUCTIONS FOR
USE OF CONTAINMENT EQUIPMENT AND FIRE EXTINGUISHING
EQUIPMENT. . .PROCEDURES FOR OPERATING LOADING ARMS... TRANSFERRING
OlL...COMPLETION OF PUMPING...EMERGENCIES... PROCEDURES FOR
REPORTING AND INITIAL CONTAINMENT OF OIL DISCHARGES AND A
DESCRIPTION OF THE TRAINING AND QUALIFICATION PROGRAM OF EACH
DESIGNATED PERSON IN CHARGE... COAST GUARD CAPTAIN OF THE PORT
REVIEWS THE FACILITY OPERATIONS MANUAL AND CAN REQUIRE CHANCES IN
IT IF HE FINDS 1T LACKING IN SOME RESPECT...WHEN SATISFIED WITH
OPERATIONS MANUAL THE CAPTAIN OF THE PORT ISSUES A LETTER OF
ADEQUACY FOR THE MANUAL...REGULATIONS REQUIRE SPECIAL HANDLING
AND ANNUAL HYDROSTATIC TESTS OF CARGO HANDLING HOSES AND PIPING
SYSTEMS...CARGO DISCHARGE CONTAINMENT MUST BE PROVIDED UNDER
CARGO HANDLING MANIFOLDS... THERE MUST BE EMERGENCY SHUTDOWNS
PROVIDED FOR SHUTTING DOWN THE FLOW OF OIL TWO OR FROM THE
VESSELS...EACH FACILITY MUST HAVE READY ACCESS TO ENOUGH OIL
CONTAINMENT MATERIAL AND EQUIPMENT TO CONTAIN ANY OIL DISCHARGED
ON THE WATER FROM OPERATIONS AT THE FACILITY...ACCESS MAY BE BY
DIRECT OWNERSHIP, JOINT OWNERSHIP, COOPERATIVE VENTURE OR
CONTRACTUAL AGREEMENT... THERE MUST BE ADEQUATE COMMUNICATIONS,
ADEQUATE LIGHTING, WRITTEN DESIGNATIONS OF PERSONS IN CHARGE AND
CERTAIN OTHER RECORD KEEPING REQUIREMENTS.



WITH RESPECT TO THE TANK VESSEL SAFETY PROGRAM IN ALASKA 1 CAN
OFFER THE FOLLOWING INFORMATION: AS FAR AS VALDEZ GOES, VALDEZ 1S
JUST A LOADING PORT. THE TANKSHIPS ARE AT THE TERMINAL LESS THAN
TWENTY FOUR HOURS AND GENERALLY NO INSPECTIONS FOR CERTIFICATION
OR MID PERIOD INSPECTIONS ARE PERFORMED IN VALDEZ. WHAT DOES
OCCUR IS THE OCCASIONAL CHECKING OFF OF DEFICIENCIES. IF A SHIP
LEAVES THE CONTINENTAL U.S. WITH SOME REQUIREMENT OUTSTANDING THE
INSPECTORS IN VALDEZ CAN VIEW THE DISCREPANCY AND CHECK IT OFF IF
IT HAS BEEN REPAIRED OR GET THE STATUS OF IT CLARIFIED. ALSO, |IF
A SHIP 1S DAMAGED IN SOME WAY ON THE WAY TO ALASKA OR SUFFERS
SOME MATERIAL CASUALTY IN THE MACHINERY IT WOULD BE REPORTED TO
THE COAST GUARD IN VALDEZ AND THEY WOULD OVERSEE REPAIRS OR
POSSIBLY ISSUE REQUIREMENTS TO THE SHIP TO BE COMPLETED ON RETURN
TO THE LOWER FORTY EIGHT. THE SITUATION IS THE SAME IN COOK
INLET, BUT IN COOK INLET WE ALSO HAVE THE FOREIGN FLAG LNG TANKER
TRAFFIC AND THESE SHIPS ARE SUBJECT TO AN ANNUAL LETTER OF
COMPLIANCE EXAMINATION. THESE SHIPS ONLY OPERATE BETWEEN ALASKA
AND JAPAN SO THE ANCHORAGE COAST GUARD 1S THE ONLY INVOLVEMENT
THEY HAVE WITH "HAST GUARD INSPECTION. ALSO IN NIKISKI THERE 1S A
PLANT THAT PRFT : IS ANHYDROUS AMMONIA. FOREIGN SHIPS CALL IN
NIKISKI OCCASa ,—jY TO PICK UP THE AMMONIA GAS AND IF THEY
REQUIRE A LETTER OF COMPLIANCE INSPECTION IT CAN BE PERFORMED BY
MARINE SAFETY DETACHMENT KENAI PERSONNEL. IN SOUTHEAST ALASKA
MOST OF THE PETROLEUM PRODUCTS ARE MOVED BY BARGE. THE BARGES
THAT CARRY PETROLEUM ARE SUBJECT TO THE SAME INSPECTION ROUTINES
AS THE TANK SHIPS. THE NOTABLE EXCEPTION TO THIS 1S THE CANADIAN
TANK SHIP FRANK H. BROWN WHICH AS YOU KNOW RAN AGROUND THIS
SATURDAY NIGHT IN WRANGELL NARROWS. SHE IS THE ONLY TANK SHIP
THAT ROUTINELY CALLS IN SOUTHEAST ALASKA.



STATEMENT
OF
MIKE WILLIAMS
Vice President for Environmental Planning & Control
Alyeska Pipeline Service Company
to the
Alaska House Resources Committee on
January 23, 1990

Thank you for the opportunity to testify to the House
Resources Committee regarding regulatory oversight of Alyeska
Pipeline Service Company, particularly at the Valdez Marine
Terminal. I have been working at Alyeska on the Prince William
Sound oil spill prevention and response plans since April 1989.
On October 1, 1989, I became Alyeska®s Vice President for
Environmental Planning and Control. My brief testimony relies on
Alyeska records, information from Alyeska employees, and personal
experience.

Chuck O<"Donnell, Alyeska®s Valdez Marine Terminal
Superintendent, 1is with me today to provide detailed information
about the access rules he agreed to on September 21, 1989 with
Bruce Erickson, DEC.

Alyeska wishes to make two suggestions today that we
believe will 1improve not only rpgulatory oversight, but the
relationship between industry and State government.

First, Alyeska believes it is most critical that agencies
- especially the DEC - are adequately funded. Without adequate
funding, the DEC is unable to develop and implement clear and
concise regulations. Without adequate funding, the agency cannot

employ enough qualified employees to interpret and enforce these



regulations across all walks of industry. Without good, clear,
concise and scientifically accurate regulations, it is difficult -
if not 1impossible - for industry to operate free of controversy
with an agency. With funding, both sides benefit.

The second recommendation we wish to make is that a State
law be 1introduced requiring all State and Ilocal government
inspectors who have 1iInspected a facility to give a verbal report
of their findings to the facility®s management before they leave

the premises. This verbal report should be followed by a written

report within seven days. In some cases, this or a similar
procedure 1is already used. In those circumstances, the procedure
has proven most beneficial for the agency and industry. It gives

the management of the facility and the agency the opportunity to
discuss concerns, but more importantly it gives the management a
chance to rapidly fTix any problems that may have been noted.

Before a state or local government inspector can carry
out his duties, he must have access to the plant or facility.

Alyeska, like all other responsible corporations, has a
real, ongoing concern for safety at our TfTacilities. In any plant
that handles crude oil or gas, there 1is the risk of fire and
explosion. These risks are minimized by controlling the access of
all people iIn these areas.

At Alyeska, for access to facilities such as the
terminal, all visitors, including senior officials of the company,
must state which part of the facility they wish to visit and must
be accompanied to that area by trained personnel who know what is

happening 1iIn that area at that time. We want to protect all



visitors and our own personnel from the potentially harmful
consequences of inappropriate conduct by untrained people who lack
detailed knowledge of daily changes i1n the operation.

Alyeska is frequently compared to the Sullom Voe terminal
on the Shetland Islands. Alyeska®"s rules are, 1iIn fTact, less
stringent than those enforced at Sullom Voe where, for example, all
visitors are escorted and no cameras or recording equipment are
allowed.

Access to Alyeska®s facilities such as the terminal
cannot be free ranging for anyone. As you can see TfTrom the
attached correspondence, Alyeska and the DEC agreed 1in 1986 to
rules for routine access to the Valdez Marine Terminal. Chuck
O"Donnell, Superintendent of the Terminal, will summarize these
rules during his testimony.

Except for Alyeska®"s request to receive 24 hour prior
notice of routine visits, which DEC has never adhered to, Alyeska
continued to apply these rules until September 21, 1989 when Chuck
O"Donnell, on behalf of Alyeska, and Bruce Erickson, on behalf of
the DEC, clarified them to ensure that DEC personnel are allowed
to entev the facility within 5 minutes of their arrival at the
perimeter gate.

In summary, we wish to develop a good working
relationship with the agencies concerned with good safe work
practices.

I believe we have a good relationship with many agencies.
We receive good cooperation and constructive feedback essential to

problem solving from the federal Department of Transportation and



Bureau of Land Management and State Department of Natural Resources
and Department of Environmental Conservation inspectors at our pump
stations. However, we have had problems and misunderstandings with
some DEC inspectors 1in Valdez. We have had very little feedback
based on iInspectors® trips to the terminal. We have unsuccessfully
tried to use state public records act requests to obtain reports
covering agency visits to the Valdez terminal. This Jlack of
information exchange and cooperation is not good for us or for the
DEC.

We hope that these confrontational patterns are a thing
of the past. Alyeska wishes to work closely with all agencies and
to rely on cooperation, not confrontation, in our future

relationships.



Does Alyeska agree with the oil Spill Commission
recommendations that Alyeska provide the DEC with an office

at the Valdez Marine Terminal?

Alyeska presently provides work space and a telephone at the

terminal security building to federal and state regulators.

Alyeska is willing to discuss different arrangements with the
DEC. Alyeska would be receptive to the proposal so long as
DEC personnel agree to an escort to other parts of the
terminal and provide a verbal briefing after each inspection

and send copies of inspection reports within seven days.



STATEMENT OF CHARLES F. O"DONNL"LL
Valdez Marine Terminal Superintendent
Alyeska Pipeline Service Company
to the
Alaska House Resources Committee ci
January 23, 1990

Thank you Tfor the opportunity to testify. I began
workingfor Alyeska as a lead controller in the Operations Control
Center 1in October 1976.

In 1978 1 became Manager of the Operations Control Center
invaldez that operates the pipeline. In April 1987 1 was
transferred to become Marine Manager at the terminal. I became
Terminal Superintendent in June 1988 and continue to have that job.

As Terminal Superintendent, | am responsible for the safe
operation of the terminal consistent with environmental
regulations. As explained by Mike Williams, the rules fo" access
to the terminal are designed to protect the safety of all concerned
and accommodate the DEC"s need to inspect our facilities.

Since 1986 we have asked the DEC to abide by the
following rules:

1. We would like to receive one day"s prior notice for

routine visits.

2. Routine visits should occur during normal business

hours of 8:00 a.m. to 4:30 p.m.

3. Agency personnel must be accompanied onto the

terminal by an authorized Alyeska supervisor, or if



one is not available, by a security guard.
Alyeska®s supervisor will ensure compliance with
terminal safety rules, will answer questions, and
provide access to Alyeska records and data.

Alyeska agrees that the prior notification and daytime
visit requirements are not applicable to emergency or unusual
circumstances. As a matter of practice, the DEC has not provided
one day prior notice of routine visits. Otherwise, these access
rules have worked since 1986.

In July 1988, after becoming Terminal Superintendent, 1
agreed with Dan Lawn that DEC personnel should not be required to
wait longer than 15 minutes at the terminal gate for an escort.
This procedure was acceptable to the DEC until September 21, 1989
when | agreed with Bruce Erickson, on behalf of the DEC, to reduce
the maximum waiting time at the gate to 5 minutes. Initially,
Alyeska placed an additional security guard on daytime shifts to
ensure compliance with this standard. I have also assigned Jim
Wilson, an Alyeska employee, to the primary responsibility of
providing timely access for DEC and other agency personnel.

As you can see from the attached data taken from gate
logs for a period from June 1988 through September 1989, DEC visits
to the terminal occurred as frequently as 41 times iIn one month,
indicating that Alyeska®s access rules did not interfere with the
agency"s work.

Consistently since 1986, Alyeska has requested feedback
from DEC inspectors about their observations at the terminal. For

example, we have requested the DEC to work with us to develop and



use a standard vessel inspection form. Several years age we
developed an inspection form with the Coast Guard that allows us
to quickly identify and correct vessel operational problems during
loading and identify problem trends needing attention. Immediate
identification of DEC concerns during vessel Iloading should be
addressed 1initially by the vessel. IT a vessel is not responsive,
Alyeska®s marine supervisors are authorized to stop the vessel
loading operations to prevent a potential pollution discharge.
Similarly, we would like feedback on all DEC visits to enable us
to evaluate corrective measures when problems are noted.

Unfortunately, we do not receive the substantial feedback
from DEC inspectors that 1is essential for a constructive
relationship. I agree with Mike Williams that state law should
require agency inspectors to tell facilities managers what they
find during visits and inspections.

Thank you again for seeking our views on Alyeska“®s

relationship with the DEC in Valdez.



TABLE A
VISITS OF A.D.E.C. EMPLO/EE5 TO ALYESKA TERMINAL, 5Y MONTH

MONTH TOTAL VIS ITS

JUNE 1588 10

JULY 39

AUGUST M (sec cable B for detai 1)
SEPTEMBER 36

OCTOBER 30

NOVEMBER 10

DECEMBER

JANUARY 19g" i

FEBRUARY 0

MARCH 6 (pre—spi!l 453—11, 3—12,3—1;, 3-16)
(pose spill 4: 3-24, 3-29,3-31 . 3-31)

ARJ IL 32 (see table C for detail)

JUNE 7

JULY n

AUGUST 17

SEPTEMBER 12



TABLE B, PAGE 1
Vigjin

DATE TIME A.G.E.C. EMPLOYEE____ ALYLS:*.* CONTACT RURR@SE BOF
0900
0-1 0910 D. LAWN, T.McCARTY R. BROWN SLUDGE PIT, IMPOUND BASIN
1939
8-1 155~ D. LAWN, T. McCARTY R. BROWN sLuorr pit, mrouNu basin
\Aio
0-2 1039 ,0. LAWN, T. McCARTY R.  BROWN SI.DGF PIT. I»«O0LND BASiM
< lj [
b-2 1535 0. LAWN, 1\ McCARTY R. BROWN SLUDGE PIT, IMPOUND CASIN
by 0831
0855 D. LAWN, T.McCARTY R. BROWN, C. ROBINSON SLUDGE Pi T. IMPOUND BAS 1N
b-3
1223 T. SCVANCARA R. BROWN, K. GILSON, SLUDGE PIT. IMPOUND RAS 1IN
R. SARNACKI INSPECT TANKER
d-3 1453
1508 D. LAWN R. BROWN SLUDGE PIT. IMPOUND BAS Il
boii 1413
-1 1515 0. LAWN, G. MAGRR (sp?) R. BROWN, C. ROBINSON SLUD~t PIT, IMPOUND BASIN.
AREA 17
b5 102/
1107 D. LAWN, T. McCARTY L. SHIER IMPOUNfl BASIN, DHT.DAF CELLS
s.s 1426
- 1451 D. LAWN, T. SCVANCARA L. SHIER INSPECT TANKER
1138
VS! 1202 0. LAWN, T. SCUANCARA C. ROBINSON VAPOR RECOVERY
b-S 0956
1108 D. LAWN, T. McCARTY quard CRAIG. R. BROWN ADMIN BLOG
1500
0-10 1532 D. LAWN, T. McCARTY i R. BROWN SLUDGE PIT
0925
£ 11 1035 D. LAWN, T. MCcCARTY L. SHIER DESTINATION UNKNOWN
bo11 1459
1602 T. SCVANCARA P. KOSZAREK TANKER INSPFCTION
01152
a-12 0932 . D. LAWN, T. McCARTY R. BROWN DAT CELLS, SLUDGE PIT, BUT
IMPOUND BASIN
g.15 1032
} 1214 T. SI/CANCARA J. BALDERIDGE ALL BE*Til TANKEG INSPECTION



TABLC O,
DATE TIME
1509

o- 1B 1507

DsAS5

G-1(i 1119

0-16 100.1
JLQJIS

1505
$-1G yiiyi

0955
1039
1A30
1555
T O
1525

1033
1100
1020
1555
1500
1520

0957
1037

1A59

tt-23 1600

095i
10 AO

1505
1557

PAGE

A.U.E.C. EMPLOYEE r
LAWN, T. McCARTY R.
SCVANCARA J.
LAWN, T.McCARTY C.
LAWN, T.McCARTY J.
LAWN T. HeCARTY C.
SCVANCARA J.
LAWH, T. McCARTY C.
LAWN C.
SCVANCARA J.
LAWrt, T. McCARTY C.
LAWN C.
LAWN, T. McCARTY C.

D.
LAWN D.
LAWN, T. McCARTY R.

ALYESKA_CONTQCT

BROWN

RUNHELLS

ROBINSON

RUNNELLS, R. OLIVER

ROBINSON

RUHNELLS

ROBINSON

ROBINSON

RUNNELLS

ROBINSON

ROBINSON

ROBINSON, R. PUGH
NIBLER

NIBLER, R. PUGH
OLIVER, D. NIBLER

~ PURPOSE OF _MSIT

DAT CELLS, E. IMPOUND BASIN,

SLUDPE PIT
TANKER INSPECTION

AREA 1?, wW.FIREWATER PUHPHOUS
VALVE 7ji6

VALVE 7*6, 171, IMPOUND BASIN
SLUDGE PIT

VALVE 7*6

TANKER INSPECTION

VALVES 7~f ,777, SLUDGE PIT
IMPOUND BASIN

VALVE 7A6

TANKER INSPECTION

VALVE 76

VALVE ?t:6. ADMIN OIL SPILL

BAS IN

VALVE DOVER VAPOR,

UAL, WATER

VALVE 7,16, SLUDGE PIT, ADMIN
VALVE 7P6, DAE CELLS



Fﬂ!ﬁi
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TABI E 8, PAGE 3

8-25

t>25

B—25

6-26

0913
. 1435

1609 T.
1920

16 Mi . D.
0924

1010 D.
1515

1550 D.
0925

1001 D.
0926

1113 T.
11 02

1434 0.
0965

0926 D
1515

1547 D.

& " -

LAVIN, T. HcCARTY

SCVANCARA

LAWN, T.McCARTY

LAWN, T. SCVANCARA
LAWN, T. SCVANCARA
LAWN

SCVANCARA

LAWN

LAWN

LAWN

NIBLEK, R.

K 1ML

OLIVER

DLIVER. D. CRFrNIFF

BROWN, C.

BROWN

. ROB INSON. D

ROB INSON, P,

O'DONNELL

BROWN

ROBINSON..

ROBINSON

(MOI.ER

f|.[.BLER

BUT. VALVE
B 1-4
SLUDFF PIT,
BUT

BWT

BUT, VALVE
BVT, VALVE
BWT, YALVE
BWT

VALVE 746,

JI' A,
VALVE 746
746
746, BERTH AREA

746, PARODA

ASPHALT PLANT



r.vtir
DATE

4-20

c, page

TIME
1047

1341

1400
14 36

1350

1090

12 19
1351
un k

0820
1229

0905
1210

092£
1025

0723
075S

0950
1019

0823
1657
1414
1933
0707
0816
1723
1854
ofiif
093 8
141 1
1602

1542
1953

1

A.U.E.C.
J. JANSSEN
1. JOOR (sp?
J. JANSSEN.
J. JANSSEN
J. JANSSEN

H. FRIEDMAN

J. LeBEAU

J. JANSSEN,

R. CORMACK,

J. 1IALVO RSON

J. WILLINHAM

R. CORMACK,

J. LeBEAU

L. TELLER, J.

J. LeBEAU

T.McCARTY, R.

T. McCARTY.

EMPLOYEE

), J. BUTLER
J. HATTSDN
R. CORMACK

J. VILLINHAM

J. LeBEAU

LeBEAU

CRABBE

R. CRABBE

ft.

J.

ALYESKA CONTACT

PURPOSE OF VISIT

BALDRIDGE, L. SHIER, ADM IN
BROWN
WILSON, R. KENT ,BOAT DOCK AREA
SHIER, J. RUHNELLS EXXUN BAYTOWN

P. KIML, R. BROUN ADMIN

R. BROWN UNKNOWN

R. PREVOST, EXXON OFFICIAL » |NCINERATOR

R. PREVOST ‘7. TANK FARM

BURNING MONITORING

GREENLEE TOUR OF V.MT

0. TAYLOR B-h.

ROB MS ON....... B-4, KEYSTONE CANYON
PUGH B-4, KEYSTONE CAMVOSI
R. BROWN, D. BARNUM B-4 KEYSTONE CANYON
P. SARNACKI B-4 KEYSTONE CANYON
P. SARNACKI MARINF OPS
P. SARNACKI B-4 KEYSTONE CANYON
R. BROWN, P. KIML, MTC
C. ROBINSON
C. ROBINSON, J. BUNNELLS 8WT

INCINERATOR



1ABLE

4-21

C, PAGE 7

Cc> 10

0728 D
. 0547

J044 | T.

0672

1044 J.

1000

1029 E.

1530

1712 T.

1102

1222 T.

1853

1914 T.

0905

1053 E.

0903

1004 T.

1056

1053 J.

1611

1643 T.

1930

20 13 T.

0859

1118 T.

i52i

1904 T.

1447

unk A.

LAWN

McCARTY

LeBEAU

HAAS

McCAfITY

McCARTY

McCARTY

HAAS, A.

McCARTY

WEBB, J.

McCARTY

McCARTY

McCARTY

McCARTY

RON!MUS

RON 1HUS

GILBERT

*MI

UNKNOWN

J. BALDRIDGE

J. BALORIDGE

R. PUGH

J. BALDRIDGE,

J. BALDRIDGE,

R. HOLMES

R. PUGH, GREENLEE

J. BALDRIDGE

GREENLEE

J. BALDRIDGE

D. NIBLER

P. KDSZAREK

P. SARNACKI

D. GREENLEE

R.

R.

EVERETT

EVERETT

B-4, EXXON S.T.

UNKNOWN

B-4, K 5, SHALL BOAT HARBOR

B-4

B-4, OBSERVE SALT WATER WASH
SEE PHNGH

B-4, SLUDGE PIT

MEET OTHER A.D.E.C.

B-4

P/V W GREENLEE



An Appeal for Significant Improvement in the Enforcement of
Alaska®s Environmental Laws

Recommended Legislative Remedies

submitted by: Sue Libenson, Executive Director
Alaska Center for the Environment

Mike Wenig, Staff Attorney
Trustees for Alaska

Introduction

In the wake of the Exxon Valdez oil spill, Alaska’s greatest
environmental tragedy, it is anticipated that the legislature
will consider numerous approaches to improving public policy with
the iIntent of preventing future spills. Many of these changes
will focus on improvements within the Alaska Department of
Environmental Conservation (DEC) which has the bulk of the
State®s responsibility with regards to oil spill prevention and
response.

For any of the legislature®s potential actions to succeed,
however, they must be backed by one underlying factor - iImproved
enforcement. While there are undoubtedly needs for change in
spill prevention and response, the Commission must recognize that
the current failure of existing regulatory safeguards is largely
due to the inability of agencies, including DEC, to properly
enforce the law and thereby create an atmosphere which encourages
compliance by potential polluters.

The following outlines a package of legislative
recommendations for improving the enforcement of Alaska®s
environmental laws and regulations. The implementation of these

measures will ultimately be improved compliance, the ultimate
tool in preventing future pollution catastrophes.

Recommendations
I. Authorize DEC to assess administrative penalties.

. Strengthen criminal penalties for violations of pollution
laws.

I11. Authorize DEC to make reasonable inspections without first
obtaining a warrant.

1v. Eliminate administrative and judicial "pre-enforcement
review” of compliance orders.

V. Provide for citizen suits to enforce environmental statutes
and regulations.

VI. Provide adequate funding for DEC to fulfill its regulatory



mandate.
Discussion of Recommendations

l. DEC SHOULD HAVE THE STATUTORY AUTHORITY TO ASSESS
ADMINISTRATIVE PENALTIES

Among the tools that are necessary for DEC to have a
credible, forceful, and efficient enforcement program is the
authority to assess administrative penalties for violations of
the State®s environmental laws.

Penalties, generally, are an important enforcement tool
because they greatly reduce the economic incentives to violate
the State"s environmenta'” laws. However, DEC currently has the
authority only to issue a compliance order requiring corrective
action or to commence a judicial enforcement action for civil or
criminal penalties.l Like most litigation, however, judicial
enforcement actions require the State to commit substantial
resources and time and, thus, are used only for the most extreme
violators. By themselves, judicial enforcement actions cannot
provide a sufficient enforcement threat.

A civil penalty program is thus a necessary tool for a
credible enforcement arsenal. Administrative penalties could be
assessed through a fair yet far less resource intensive
administrative hearing procedure than court proceedings.
Decisions by administrative hearing officers would be judicially

reviewable on the record, rather than through a cumbersome trial

1 Two of these three tools, themselves, need to be
strengthened, as explained below in sections 1V and VI.



procedure.

Administrative penalties would greatly strengthen DEC"s
enforcement presence and capability by providing the agency with
a relatively quick and efficient means of imposing penalties.
The authority to assess administrative penalties is particularly
important for the relatively numerous yet small violators, for
whom DEC’s commencement of lengthy judicial enforcement
proceedings is simply not worthwhile. By greatly reducing the
resources necessary to levy penalties, an administrative penalty
program would provide an enforcement threat that is otherwise not
present at all for these small violators.

Administrative penalties are an integral component of the
federal environmental enforcement program.2 Numerous state
agencies also have the authority to assess penalties for
violations of state environmental laws.3 Administrative
penalties should become an essential component of DEC"s
enforcement arsenal as well.

Of course, merely having the legal authority to assess
penalties is not enough. DEC must also be given the

corresponding budgetary resources to hire sufficient technical

2 See, e.g., section 309(g) of the Clean Water Act, 33 U.S.C.
8§ 1319(g); section 3008 (&) of the Resource Conservation a-\d Recovery
Act, 42 U.S.C. 8 6928(a)? section 14(a) of the Federal Insecticide,
Fungicide, and Rodenticide Act, 7 U.S.C. 8§ 1351(a); section 16(a)
of the Toxic Substances Control Act, 15 U.S.C. § 2615(a); and
section 109 of the Comprehensive Environmental Response,
Compensation, and Liability Act.. 42 U.S.C. 8 9609.

3 For example, see Washington, RCW 90.48.144.



staff and permanent hearing officers to make the administrative

penalty process work.

I1. CRIMINAL PENALTIES FOR VIOLATIONS OF STATE
ENVIRONMENTAL LAWS SHOULD BE ST°ENGTHENED

Stiff criminal sanctions are another essential component of
the kind of enforcement program that is necessary to achieve fTull
compliance with the State®"s environmental laws. The current
liability for criminal violations of Alaska®s environmental laws
is I1nadequate.

With a few exceptions, negligent and knowing violations 0*
the State"s environmental laws are currently only class B and A
misdemeanors, respectively. AS 46.03.790(a), (b). Class B
misdemeanors are punishable by a fine of not more than $1000 r d
by imprisonment for no longer than 90 days; Class A misdemeanors
are punishable by a fine of not more than $5000 and by a maximum
of imprisonment for one year. AS 12.55.035(b)(3), &);
12.55.135(a), (b).

These liabilities stand iIn stark contrast with criminal
liabilities for violations of federal environmental laws. For
example, under section 309(c) of the federal Clean Water Act,
negligent violations are punishable by either or both maximum
fines of $25,000 per violation and/or one year imprisonment;
knowing violations are punishable by either maximum fines of

$50,000 per violation or by three years imprisonment. 33 U.S.C.



§ 1319(c).*

Alaska®s criminal liabilities should be strengthened by
making negligent violations Class A misdemeanors and knowing
violations Class C felonies, which are punishable by a maximl
fine of $50,000 per violation and five years"™ imprisonment. AS
12.55.035((b)(@); 12.55.125(e). In addition, the definition 1in
AS 46.03.900(17) of "persons'™ who are subject to criminal
sanctions should be amended to include 'any responsible corporate
officer.” See Clean Water Act section 309(c)(6), 33 U.S.C. 8
1319(c) (6).

The last legislature increased civil penalties for oil
polluters (see SB 271) and considered tougher criminal sanctions
in the oil pollution context. The legislature should now
complete its mission and stiffen criminal sanctions for
violations of all State environmental laws.

As to criminal liability for oil spills, in particular, two
bills sponsored by the Governor and introduced in the last
legislative session should become law. Among other things, HB
315 classifies as Class C felonies, oil spills of 10,000 barrels
or more involving a failure to comply with an oil discharge
contingency plan or a failure to adequately clean up a discharge
of oil. HB 316 expands the penalties that can be levied against
a defendant that is an organization by including fines equal to
twice the damage or loss caused by the defendant.

* See also, e.g. . section 3008 (d) of the Resource Conservation

and Recovery Act, 42 U.S.C. 8 6728(d); section 113(c) of the Clean
Alr Act, 42 U.S.C. 8 7413(c)-
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I11. DEC SHOULD HAVE THE AUTHORITY TO MAKE REASONABLE
INSPECTIONS WITHOUT FIRST OBTAINING A WARRANT

The ability "=l inspections to determine whether
violations of the State"s environmental laws are occurring 1is
still another necessary element of a credible enforcement
program. Currently, AS 46.03.860 appears to require DEC to
obtain a search warrant before It can investigate possible
violations. Federal environmental laws, 1In contrast, contain no
such warrant requirement. For example, section 308(a)(B) of the
Clean Water Act expressly provides the EPA with a "right of
entry” and with authority "at reasonable times"™ to make
inspections and copy relevant records. 33 U.S.C. § 1318(a)(B) -°

Consistent with federal environmental law, AS 46.03.860
should be amended to remove the warrant requirement and thereby
improve the DEC"s ability to investigate potential violations of

the State®s environmental laws.

IV. THERE SHOULD BE NO "PRE-ENFORCEMENT REVIEW' OF DEC-®S
COMPLIANCE ORDERS IN EITHER AN ADMINISTRATIVE
ADJUDICATORY HEARING OR JUDICIAL PROCEEDING

A sixth tool that is necessary for a sound, effective State

environmental enforcement program is the ability of the enforcing
agency to issue compliance orders without cumbersome procedural
constraints. DEC does not presently have this ability.

Current State law (AS 46.03.850) provides DEC with the

authority to issue compliance orders for known or suspected

» See also, e.g., section 3007 of the Resource Conservation
and Recovery Act, 42 U.S.C. 8 6927; and section 114(a) of the Clean
Air Act, 42 U.S.C. § 7414(a).



violations of the State"s environmental laws, but the required
procedures for issuing such orders are so cumbersome as to render
the compliance order an infrequently used and thus ineffective
enforcement tool.

State law appears to require that, before DEC can issue an
order requiring a polluter to comply with an applicable State
environmental law, the agency must first notify the polluter of
its finding that the polluter is or may be in violation and give
the polluter an opportunity to respond to the finding. AS
46.03.850(a), () .6

In addition, although compliance orders become effective
upon receipt (AS 46.03.850(c)), it appears that recipients can
subsequently contest the order in an adjudicatory hearing that is
required to include the extensive procedural steps set out in the
Administrative Procedure Act. See AS 44.62. Recipients of a
compliance order can also challenge an adverse ruling by a
hearing officer in court. AS 44.62.560.

By requiring DEC to defend an order at administrative and,
subsequently, judicial hearings, Alaska law iImposes substantial
resource constraints on the use of the compliance order as an
enforcement tool by DEC (and its legal representatives in the

Department of Law). These constraints effectively discourage DEC

6 AS 46.03.865 allows DEC to sidestep this pre-notification
procedure, but only in the extremely narrow circumstances, where
DEC has found that there is an ™"actual or imminent™ discharge of
either oil, a hazardous substance, or a low level radioactive

material. ]



from invoking this tool, except in extremely rare circumstances.7
As a result, the tool has not been used to fulfill its obvious
role, as an efficient, relatively quick means for DEC to command
compliance with the State®"s environmental laws and to compel the
cleanup of unlawful discharges of harmful pollutants.

As with several of the other enforcement tools discussed
above, ,>tate law regarding the procedures for issuing compliance
orders does not compare with EPA"s legal authority to issue
orders to compel compliance with federal laws. Federal
environmental law generally adheres to the sound policy of not
allowing "pre-enforcement review"™ of EPA"s compliance orders.
This means that compliance orders which do not also require the
recipient co pay an administrative penalty generally can not be
challenged in any administrative or judicial proceeding, until
and unless EPA commences a judicial proceeding to enforce the
order and seeks penalties for violations of the order. At that

time, the validity of the order can be questioned by the

7 In fact, the right of a recipient to challenge an order in
an administrative adjudicatory hearing, by itself, appears
sufficient to effectively discourage DEC from issuing compliance
orders. DEC"s budget does not include sufficient funds for a
permanent in-house staff of hearing officers. Thus, when an
adjudicatory hearing is requested, DEC must hire hearing officers
on a contract basis. The substantial expense of such outside
contracting, alone, strongly discourages DEC from issuing compliance

orders.



recipient as a defense to EPA"s enforcement suit.®
As the Second Circuit Court of Appeals recognized, in
upholding the principle of no pre-enforcement review of
compliance orders issued under the federal Clean Air Act:
To introduce the delay of court review of

administrative action taken to ameliorate a potential
public health hazard would conflict with Congress®™ aim

to "accelerate . . . the prevention and control of
pollution.® . . . In short, immediate pre-enforcement
review of compliance orders . . . would F"serve neither

efficiency nor enforcement” of the Clean Ailr Act.
Asbestec Const. Services. Inc. v. EPA, 849 r".2d 765, 769 (2d Cir.
1988) .

Not until DEC"S ability to issue compliance orders 1is as
procedurally unencumbered as that of the EPA, will the compliance
order become an effective tool iIn the State"s environmental

enforcement arsenal.

V. PRIVATE CITIZENS SHOULD HAVE THE AUTHORITY TO ENFORCE
THE STATE®"S ENVIRONMENTAL LAWS

The final, necessary, and, perhaps, most critical component
of a viable, credible State enforcement program is the ability of
citizens to act as 'private attorneys general™ by bringing suits
to enforce the State"s environmental laws. This ability is
nonexistent under current “aw.

AS 46.03.760 and 46.03.765 provide State courts with

authority to compel the payment of civil penalties and to grant

8 For example, section 113(h) of CERCLA, 42 U.S.C. 8 9613(h)
expressly prohibits federal courts from reviewing challenges to
compliance orders, except under limited circumstances, 1ncluding
a suit brought by EPA to seek epenalties for a violation of the

order. i
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injunctive relief for violations of the State"s environmental
laws. But AS 46.03.870 provides that the bases for the
enforcement actions listed above "inure solely to and are for the
benefit of the state. . . _." Similarly, AS 46.03.890 provides
that only State officials are authorized to enforce the State’s
environmental laws.

The ability of private citizens to enforce environmental
laws is a critical supplement to government enforcement because
resource constraints inevitably prevent governments from taking
all the enforcement measures that would otherwise be warranted.
Given the DEC"s severely limited enforcement resources (even iIf a
separate enforcement unit like the one recommended above were
available), citizen suits are necessary to present to the
regulated community a forceful and credible message that
violations of the State®"s environmental laws will not be
tolerated.

Congress has wisely recognized the value of citizen suits as
supplements to governmental enforcement and thus provided
citizens with ample authority to enforce the federal
environmental laws,5 The record of citizens suits to enforce
these laws is a strong one. Citizens enforcement actions have

proven not to be unreasonable avenues for harassment of industry

8 See, e.g., section 505 of the Clean Water Act, 33 U.S.C.
§ 1365; section 7002 of the Resource Conservation and Recovery Act,
42 U.S.C. 8 6972, section 304 of the Clean Air Act, 42 U.S.C. 8§
7604; and section 310 of the Comprehensive Environmental Response,
Compensation, and Liability Act, 42 U.S.C. 8§ 9659.



or the EPA, but to be valuable means for stopping major violators
whom the EPA had not been able to reach.

Full enforcement and, in turn, compliance with the State"s
environmental laws will simply not be achieved without the
ability of citizens as well as the government to enforce those

laws.
VI. THE LEGISLATURE SHOULD PROVIDE ADEQUATE FUNDING FOR
DEC TO FULFILL 1TS LEGAL MANDATE OF PROTECTING
THE ENVIRONMENT
A State sucii as Alaska which relies on a healthy environment
for many of iIts economic mainstays such as tourism and fisheries
and yet persistently scrimps on environmental protection will
continue to run the risk of environmental and associated economic
degradation. Current funding levels for DEC not only preclude
effective enforcement, they also result in delayed and
inadequately researched permits as well as narrow interpretation
of regulations intended to protect the environment. Future
funding should provide for sufficient personnel, including
attorneys, to provide DEC the ability to more effectively enforce
Alaska®s environmental laws. A commitment to increased funding
would more realistically reflect the immense mandate of
environmental protection assumed by DEC and the importance of
DEC"s success in assuring that there will be a viable environment
for Alaska®s long term needs. We will be working shortly

towards providing the legislature with some recommendations for

DEC budget needs.



REGIONAL CITIZENS ADVISORY COMMITTEE
750 West second Avenue, suite 200
Anchorage, Alaska 99501
(907) 694-9068

January 17, 1990

Senator Betty© Fahrenkamp, Chairman
Alaska State Senate Resources Committee
P.O. Box V N

Juneau, Alaska 99811

Dear Senator Fahrenkamp:

I am writing to express the support off the Regional Citizens
Advisory Committee for Senate Joint Resolution No. 58 now
under consideration by your committee.

The formation of the Regional Citizens Advisory Committee
(RCAC) was a cooperative effort between Alyeska Pipeline
Service Company (Alyeska) and citizens of Prince William Sound
and adjacent areas iImpacted by the Exxon Valdez oil spill.
Efforts to organize this group were guided by recognition of
the fact that participation of an informed citizenry is
essential to iInsuring that potential environmental impacts
from the operation of the Trans Alaska Pipeline Terminal,
including operation of oil tankers served by the terminal, are
minimized.

For your information, 1 have attached a copy of the list of
the members of RCAC. The members came together in June of
1989 for two purposes:

1) To review Alyeska®™s revised oil spill prevention and
response plan for Prince William Sound; and

2) To develop a plan of action for the formation of a
permanent citizens®™ oversight group to monitor operation
of the Trans Alaska Pipeline Terminal and oil tanker
traffic served by terminal.

RCAC members provided Alyeska with our comments on the Prince
William Sound Oil Spill Prevention and Response Plan released
August 1. Our comments were iIncorporated into major revisions

tbx s Wi * j mN 0 t*:«s Idd 06 —6 T—NtdT



to the plan released December 31. We are presently reviewing
these revisions and will submit our comments to Alyeska in mid

February.

Our chosen course of action for developing a permanent
citizens oversight group was to incorporate as a nonprofit
organization under Section 501(c) (@ of the Internal Revenue
Code and enter into a contract with Alyeska chat requires them
to provide funding for the citizens group and establishes a
formal and verifiable process for insuring that the advice
provided by the citizens group is given serious consideration
by the company.

We were chartered as a nonprofit corporation by the State of
Alaska on December 26, 1989. The organizational meeting of
the newly incorporated Regional Citizens Advisory Committee
was held January 15. At that meeting, we elected our
corporation officers and approved bylaws. Contract
negotiations with Alyeska are nearing completion and we
anticipate we will have a final contract ready to sign by the
end of this week.

While we were organizing RCAC here in Alaska, we were aware
that the concept of a citizens advisory committee had been
included in oil spill legislation pending in Congress. We
carefully reviewed Title V of Senate Bill 686 (authored by
Senator Murkowski) and Title VIIl1 of House Bill 1465 (authored
by Senator George Miller of California), which deal with the
establishment of citizens oversight groups. We felt Senator
Murkowski®s legislation most closely reflected what we felt
was needed, except that it did not provide enough regional
representation.

We rewrote Senator Murkowski®s Title V to provide broader
citizen oversight and took our language to Washington, D.C. 1in
the hope that we could get it included in HB 1465 before it
passed the House, Although we were asking for our language to
be inserted very late in the House debate on the bill,
Congressman Don Young agreed that he would see what he could
do. After reviewing the direction of the debate on HB 1465,
Congressman Young thought our language would have greater
success if ha could find another vehicle for its passage. He
changed the federal oversight authority outlined In our
language from the Environmental Protection Agency (EPA) to the
U.S. Coast Guard and attached it to the Coast Guard
appropriations bill which passed the House November 7, 1989.

When the House version of the Coast Guard appropriations bill

reached the Senate, Young®"s Amendment (our language) was
deleted. The Senate felt the Young Amendment should not have
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been attached to Coast Guard appropriations, but should be
considered along with S 686 and HB 1465 by the House-Senate
conference committee for oil spill legislation to be convened
in February. We intend to carry our language to conference
committee staff next week.

I have i1ncluded for your information our Ffinal recommendations
on this language. Please note that we have given the federal
oversight authority back to the EPA because we felt our
concerns over the operation of the Trans Alaska Pipeline
Terminal and tanker traffic through Prince William Sound fall
primarily in their purview as the lead federal agency charged
with responsibility for enforcement of the Clean Water Act.

We have contacted the offices of Senators Stevens and
Murkowski and Congressman Young, and have received assurances
that they will help us in our efforts.

In the meantime, we are continuing the task of building our
organization. We have established four working subcommittees:
Oil Spill Prevention and Response, Port Operations and Vessel
Traffic Systems, Terminal Operations tnd Environmental
Monitoring, and Scientific Research and Review. We i1ntend to
hold public meetings over the next three months in locations
throughout the region represented by our committee to take
public comment regarding the scop* and purpose of thes*
subcommittees and seek nominations for subcommittee m«mbers.
In addition, we will seek nominations for ex-officio members
from the state and federal regulatory agencies responsible for
overseeing terminal operations and tanker traffic in the
Sound.

I hope this provides you with an understanding of the purpose
and commitment of the Regional Citi2ens Advisory Committee.
On behalf of our committee, 1 respectfully request that you
give your strong support to SJR No. 58.

IT you have further questions regarding the Regional Citizens
Advisory Committee, please do not hesitate to contact me.

Enclosures

cc: Members, Regional citizens Advisory Committee



national wildlife federation

ANN ROTHE

ALASKA REGIONAL

representative

750 W st Sccono Avcsun, $200
AxcnOiucfc Alaska 0950 (907) 358-4800
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December 12,1989
RCAC MEMBERS

NAME ADDRESS PHONE FAX
BOS BRODIE 710 MILL BAY RD. 486-3224(WK)
CITY OF KODIAK KODIAK, AK 99615 486-3079(HM) 486-4009
JIM BUTLER 144 N. BINKLEY AVE 262-7815(WK)
KENAI SOLDOTNA, AK 99669 283-5633(HM) 262-1892
PENINSULA 560-27-0535
CHARLES BOX 0
CHRISTIANSEN LARSEN BAY, AK 99615 847-2211 847-2239
LARSEN BAY
BILL WALKER 509 W. 3rd AVE. 263-8251
CITY OF VALDEZ ANCHORAGE, AK 99501 274-7522 263-8320
CHRIS GATES 5th & ADAMS 224-3331 (WK)
CITY OF SEWARD BOX 167 CITY HALL 224-8667(HM) 224-3248
SEWARD. AK 99664
MARILYN LELAND BOX 939 424-3447(WK)
C.D.F.U. CORDOVA, AK 99574 424-7778(HM) 424-3430
SS# 384-48-2011
JOHN McMULLEN PWSAC OFFICE 424-7511(WK) 424-7514
PWSAC CORDOVA, AK 99574
SS# 386-32-5722
DAVE MOFFAT BEGICH TOWERS 472-2327(WK) 472-2404
CITY OF CONDO 504 472-2443 HM
WHITTIER WHITTIER, AK 99693
SS# 179-16-2663
STACY PASCAL 3900 A STREET 563-8866(WK)
CHUGACH SUITE 400 272-2272(HM) 563-8402
ALASKA CORP. ANCHORAGE, AK 99503
TIM ROBERTSON DRAWER B 234-7469(WK) 234-7430
CITY OF SELDOYTA, AK 99663 234-7491 HM
SELDOVIA
ANN ROTHE 750 W. 2ND AVE 253-48G0O(WK) 258-4811
NATLWLD. SUITE 200
FEDERATION ANCHORAGE, AK
SS# 479-70-4492
JEROME SELBY 710 MILL BAY RD 486-2886
KODIAK ISLAND KODIAK. AK 9961S 486-5736(WK)
BOROUGH
MARGE T1LLON P.O. BOX 935 235-7085(HM) 235-7085
CITY OF HOMER HOMER, AK 99603
MEAD TREADWELL  FIRST STREET 424-6248(WK) 424-6000
CITY OF BOX 1210 277-3042(HM)
CORDOVA CORDOVA, AK 99574
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DEPARTMENT QE-JENYIRQNMENTAL CONSERVATION

The mission of the Department of Environmental Conservation (DEC) is to protect
public health and the environment. DEC provides statewide water and sewer
construction, management, and technical assistance. It inspects restaurants and food
processors. DEC also has broad responsibilities in the highly technical area of
pollutant and hazardous waste control. This is the lead agency for oil spill
management.

SUMMARY ANALYSIS

The Valdez oil spill placed DEC at the center of state (and national) attention. The
FY 1990 budget was substantially increased over FY 1989, from $20 million to $29
million. For FY1991 the Governor proposed an additional $3.7 million, $2.9 of
which is general fund.

MAJOR ISSUES

The Governor has requested $470,000 ($350,000 GF) to expand the Remote
Maintenance Worker Program, provide utility management and business services,
and enhance the operation of village safewater systems.

Environmental Health increments total $489,300 ($403,800 GF): $109,300 GF is
requested for a reindeer inspection program, $249,800 GF to increase seafood
inspection capabilities, and $130,200 ($44,700 GF) for the Palmer lab facility,
mostly for a pesticide monitoring program.

The bulk of the requested increments fall into the Environmental Quality Projects
component: $518,000 from the Oil and Hazardous Substance Release Response
Fund will be used to clean up ten additional contaminated sites.

General fund requests total $2,156,300:

$915,500 to enhance oil spill prevention and response (17 full-time
positions).
$481,200 for hazardous waste management under RCRA (7 full-time
positions).
$437,000 for an investigation and enforcement unit (5 full-time
positions).
$186,000 to expand the Prince William Sound Office (2 full-time
positions).
$136,600 for toxic air contaminant control positions (2 full-time
positions).



POSITION ANALYSIS

Five full-time and 1 part-time position are proposed to be added to Facilities
Construction and Operations to provide maintenance and management assistance to

remote villages.

Environmental Health has the proposed addition of a veterinarian for reindeer
inspection, three seafood inspectors, and two positions at Palmer for pesticide

control.

The Governor proposed 33 Environmental Quality Projects component new
positions (as indicated in parentheses) for the increments listed above. In addition
nineteen positions were created in the adjusted base (funded by transfer of
contractual monies) for various programs including Leaking Underground Storage
Tank (LUST), air and water quality, and oil and hazardous response.
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US. Department Commander P.O. Box 3-5000

Oﬂ-ransportatic g?)\;esrt]t(eir:rz District Juneau. AK 99802-1217
United States i
Coast Guard

16000

December 19, 1989

Marilyn Heiman

Alaska Oil Spill Commission
707 A Street, Suite 202
Anchorage, Alaska 99501

Dear Ms. Hieman:

Listed below are the number of personnel assigned to the departments at the
three (@ Marine Safety Offices (MSO) in Alaska. The departments are broken
down as follows:

Marine Inspection: responsible for vessel inspection duties and
investigation of marine casualties.

Port Operations; reviews contingency plans; conducts facility
inspections; conducts vessel inspections for compliance with navigation
and pollution prevention laws; responds to pollution incidents.

Regional Examination Center: responsible for licensing and documentation
of seamen.

Vessel Traffic Services:

The numbers listed include personnel assigned to Marine Safety Detachments
(MSD) associated with MSO Anchorage and MSO Juneau. The numbers do not
reflect the total number of personnel assigned to each unit. For instance, |
have not included administration personnel or civilian employees assigned to
vessel documentation duties. Nor have 1 included the commanding and executive
officers because they are responsible for all aspects of marine safety within
their Captain of the Port/Marine Inspection zones.

You must also realize that many officers and enlisted personnel have multiple
responsibilities that transcend the department breakdowns listed above. The
information provided is a listing of the primary personnel assigned to each
department, but these same personne? may be used in other areas as operational
commitments dictate.

Marine Port Regional VTS
Inspection Operations Exam Center
MSG ANCHORAGE 7 officers 2 officers 1 officer N/A
1 enlisted 14 enlisted 1 enlisted N/A
MSO VALDEZ 2 officers 0 officers N/A 1 officer
0 enlisted 4 enlisted N/A 10 enlisted

3 civilians

MSO JUNEAU 4 officers 1 officer 1 officer N/A
0 enlisted 4 enlisted 1 enlisted N/A
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IT you have any questions about the above information or the organization of
the Marine Safety Offices please contact Commander Scot Tiernan of my staff
at the 586-7689. He will provide you with any additional information you

need.

D.E. BODRON
Captain, U. S. Coast Guard

Chief, Marine Safety Division
Seventeenth Coast Guard District

By direction of the District Commander



