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G LA C IER  BAY NATIONAL PARK -  SU B S ISTEN C E  F IS H IN G  IS S U E

I n t r o d u c t i o n

T h i s  p a p e r  p r o v i d e s  a  s u m m a r y  o f  t h e  N a t i o n a l  P a r k  S e r v i c e  

p o s i t i o n  o n  s u b s i s t e n c e  a c t i v i t i e s  a s  r e l a t e d  t o  G l a c i e r  B a y  

N a t i o n a l  P a r k .  A l t h o u g h  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  

C o n s e r v a t i o n  A c t  s p e c i f i c a l l y  p r o v i d e ^  f o r  s u b s i s t e n c e  u s e s  i n  

m a n y  n e w  n a t i o n a l  p a r k s  i n  A l a s k a ,  i t  d i d  n o t  a u t h o r i z e  

s u b s i s t e n c e  a c t i v i t i e s  i n  G l a c i e r  B a y  N a t i o n a l  P a r k .  T h e  

l e g i s l a t i v e  h i s t o r y  o f  t h e  A c t  f u r t h e r  c l a r i f i e s  t h a t  s u b s i s t e n c e  

u s e  w a s  t o  b e  a l l o w e d  i n  t h e  P r e s e r v e ,  b u t  n o t  i n  t h e  P a r k .

S t a t u t e s  a n d  R e g u l a t i o n s  R e g a r d i n g  S u b s i s t e n c e  I s s u e

- F e d e r a l  S t a t u t e s

o  N a t i o n a l  P a r k  S e r v i c e  O r g a n i c  A c t ,  1 9 1 6 :  " T h e  s e r v i c e

t h u s  e s t a b l i s h e d  s h a l l  p r o m o t e  a n d  r e g u l a t e  t h e  u s e  o f  t h e  

F e d e r a l  a r e a s  k n o w n  a s  n a t i o n a l  p a r k s ,  m o n u m e n t s ,  a n d  

r e s e r v a t i o n s  h e r e i n a f t e r  s p e c i f i e d  ... b y  s u c h  m e a n s  a n d  

m e a s u r e s  a s  c o n f o r m  t o  t h e  f u n d a m e n t a l  p u r p o s e  o f  t h e  s a i d  
p a r k s ,  m o n u m e n t s ,  a n d  r e s e r v a t i o n s ,  w h i c h  p u r p o s e  is t o  

c o n s e r v e  t h e  s c e n e r y  a n d  t h e  n a t u r a l  a n d  h i s t o r i c  o b j e c t s  

a n d  t h e  w i l d  l i f e  t h e r e i n  a n d  t o  p r o v i d e  f o r  t h e  e n j o y m e n t  

o f  t h e  s a m e  i n  s u c h  m a n n e r  a n d  b y  s u c h  m e a n s  a s  w i l l  l e a v e  

t h e m  u n i m p a i r e d  f o r  t h e  e n j o y m e n t  o f  f u t u r e  g e n e r a t i o n s . "

1 6  U . S . C .  S e c .  1.

o  R e d w o o d  N a t i o n a l  P a r k  A c t ,  1 9 7 8 :  " i n d i v i d u a l l y  a n d  

c o l l e c t i v e l y ,  t h e s e  a r e a s  d e r i v e  i n c r e a s e d  n a t i o n a l  d i g n i t y  

a n d  r e c o g n i t i o n  o f  t h e i r  s u p e r b  e n v i r o n m e n t a l  q u a l i t y  

t h r o u g h  t h e i r  i n c l u s i o n  j o i n t l y  w i t h  e a c h  o t h e r  i n  o n e  

n a t i o n a l  p a r k  s y s t e m  p r e s e r v e d  a n d  m a n a g e d  f o r  t h e  b e n e f i t  

a n d  i n s p i r a t i o n  o f  a l l  t h e  p e o p l e  o f  t h e  U n i t e d  S t a t e s ;  a n d  

t h a t  i t  i s  t h e  p u r p o s e  o f  t h i s  A c t  t o  i n c l u d e  a l l  s u c h  a r e a s  

i n  t h e  s y s t e m  a n d  t o  c l a r i f y  t h e  a u t h o r i t i e s  a p p l i c a b l e  t o  

t h e  s y s t e m .  ... T h e  a u t h o r i z a t i o n  o f  a c t i v i t i e s  s h a l l  b e  

c o n s t r u e d  a n d  t h e  p r o t e c t i o n ,  m a n a g e m e n t ,  a n d  a d m i n i s t r a t i o n  

o f  t h e s e  a r e a s  s h a l l  b e  c o n d u c t e d  i n  l i g h t  o f  t h e  h i g h  

p u b l i c  v a l u e  a n d  i n t e g r i t y  o f  t h e  N a t i o n a l  P a r k  S y s t e m  a n d  

s h a l l  n o t  b e  e x e r c i s e d  i n  d e r o g a t i o n  o f  t h e  v a l u e s  a n d  

p u r p o s e s  f o r  w h i c h  t h e s e  v a r i o u s  a r e a s  h a v e  b e e n  

e s t a b l i s h e d ,  e x c e p t  a s  m a y  h a v e  b e e n  o r  s h a l l  b e  d i r e c t l y  

a n d  s p e c i f i c a l l y  p r o v i d e d  b y  C o n g r e s s . "  1 6  U . S . C .  S e c .  l a - 1 .

o  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A ) , 

1 9 8 0 :  " S u b s i s t e n c e  u s e s  b y  l o c a l  r e s i d e n t s  s h a l l  b e  a l l o w e d  

i n  n a t i o n a l  p r e s e r v e s  a n d ,  w h e r e  s p e c i f i c a l l y  p e r m i t t e d  b y  

t h i s  A c t ,  i n  n a t i o n a l  m o n u m e n t s  a n d  p a r k s . "  9 4  S t a t .  2 3 8 3 ,  

S e c .  2 0 3 .  S u b s i s t e n c e  u s e s  a r e  n o t  s p e c i f i c a l l y  p e r m i t t e d  

i n  s e c t i o n  2 0 2 ( 1 )  o f  t h e  A c t ,  w h i c h  c r e a t e d  G l a c i e r  B a y
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N a t i o n a l  P a r k ,  w h e r e a s  o t h e r  s e c t i o n s  o f  t h e  A c t  c r e a t i n g  

o t h e r  n a t i o n a l  p a r k s  d o  i n t e n t i o n a l l y  c o n t a i n  l a n g u a g e  

s p e c i f i c a l l y  p e r m i t t i n g  s u b s i s t e n c e  u s e s .

- L e g i s l a t i v e  H i s t o r y

o  S e n a t e  R e p o r t  N o . 9 6 - 4 1 3 ,  1 9 7 9 :  " S u b s i s t e n c e  u s e s  w i l l  b e  

a l l o w e d  w i t h i n  t h e  p r e s e r v e ,  b u t  n o t  i n  t h e  p a r k . "  V I .  

C o m m i t t e e  A m e n d m e n t s ,  T i t l e  II - N a t i o n a l  P a r k  S y s t e m ,  

S e c t i o n  2 0 2 ( 1 ) :  G l a c i e r  B a y  N a t i o n a l  P a r k  a n d  N a t i o n a l  

P r e s e r v e .

o  S e n a t e  R e p o r t  N o . 9 6 - 4 1 3 ,  1 9 7 9 :  " G a t e s  o f  t h e  A r c t i c ,

M o u n t  M c K i n l e y ,  K a t m a i ,  a n d  G l a c i e r  B a y  N a t i o n a l  P a r k s  —  

a r e  i n t e n d e d  t o  b e  l a r g e  s a n c t u a r i e s  w h e r e  f i s h  a n d  w i l d l i f e  

m a y  r o a m  f r e e l y ,  d e v e l o p i n g  t h e i r  s o c i a l  s t r u c t u r e s  a n d  

e v o l v i n g  o v e r  l o n g  p e r i o d s  o f  t i m e  a s  n e a r l y  a s  p o s s i b l e  

w i t h o u t  t h e  c h a n g e s  t h a t  e x t e n s i v e  h u m a n  a c t i v i t i e s  w o u l d  

c a u s e . "  V I .  C o m m i t t e e  A m e n d m e n t s ,  T i t l e  I I  -  N a t i o n a l  P a r k  

S y s t e m ,  O v e r v i e w ,  p .  1 3 7 .

o  C o n g r e s s i o n a l  R e c o r d ,  H o u s e  o f  R e p r e s e n t a t i v e s ,  N o v e m b e r  

12, 1 9 8 0 :  " S u b s i s t e n c e  u s e s  ... a r e  n o t  a l l o w e d  i n  t h e  p a r k .  

... S u b s i s t e n c e  u s e s  ... a r e  a l l o w e d  i n  t h e  p r e s e r v e  i n  

, a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  A c t . "  H  1 0 5 3 9 .

S u m m a r y

T h e  a g g r e g a t e  o f  t h e  l a w s  a n d  r e g u l a t i o n s  c o n c e r n i n g  n a t i o n a l  

p a r k s ,  a n d  p a r t i c u l a r l y  G l a c i e r  B a y  N a t i o n a l  P a r k ,  m a n d a t e  t h a t  

t h e  N a t i o n a l  P a r k  S e r v i c e  m a n a g e  t h e  P a r k  i n  s u c h  a  w a y  t h a t  t h e  

l a n d s c a p e s  a n d  t h e  n a t u r a l l y  d i v e r s e  e c o s y s t e m s  o f  p l a n t s ,  

m a m m m a l s ,  b i r d s ,  f i s h ,  a n d  o t h e r  l i f e  f o r m s  b e  p r o t e c t e d  i n  a n  

u n i m p a i r e d  s t a t e  f o r  t h e i r  s c i e n t i f i c  v a l u e  a n d  t h e  e n j o y m e n t  o f  

p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s .

A l t e r n a t i v e  A c t i o n s

(1) P r o h i b i t  s u b s i s t e n c e  u s e  o f  G l a c i e r  B a y  N a t i o n a l  P a r k  i n  

a c c o r d a n c e  w i t h  A N I L C A  a n d  t h e  m a n a g e m e n t  m a n d a t e s  o f  t h e  

N a t i o n a l  P a r k  S e r v i c e  O r g a n i c  A c t .

(2) P r o p o s e  r e v i s e d  a n d  n e w  r e g u l a t i o n s  w h i c h  w o u l d  a l l o w  a  

c l o s e l y  m o n i t o r e d ,  c o n s u m p t i v e ,  " f o o d  s o u r c e "  s t y l e  f i s h e r y ,  f o r  

l o c a l  r e s i d e n t s ,  i n  t h e  P a r k  f o r  a  s p e c i f i e d  p e r i o d  o f  t i m e  w h i l e  

d a t a  i s  c o l l e c t e d  s h o w i n g  t h e  e x t e n t  o f  r e s o u r c e s  t a k e n  a n d  t h e  

o v e r a l l  e f f e c t  o f  s u c h  t a k i n g  o n  t h e  P a r k .  I f  r e s e a r c h  a n d  d a t a  

r e v e a l  t h a t  a n y  l e v e l s  o f  s u c h  a  " f o o d  s o u r c e "  f i s h e r y  c a n  o c c u r  

w i t h o u t  i m p a i r i n g  p a r k  p u r p o s e s  i n c l u d i n g  p r o t e c t i n g  p a r k  

r e s o u r c e s ,  v i s i t o r  e n j o y m e n t ,  a n d  s c i e n t i f i c  v a l u e s  t h e n  t h e  N P S  

w o u l d  c o n s i d e r  s u p p o r t i n g  f u r t h e r  r e g u l a t i o n s  t o  a l l o w  d e s i g n a t e d  

l e v e l s  o f  " f o o d  s o u r c e "  f i s h i n g ,  o r  l e g i s l a t i v e  c h a n g e s  t o  a l l o w  

" s u b s i s t e n c e "  f i s h i n g ,  a n y  s u c h  u s e s  b e i n g  s u b j e c t  t o  c o n t i n u e d  

m o n i t o r i n g  a n d  r e g u l a t i o n .



G L A C I E R  B A Y  N A T I O N A L  P A R K  M A N A G E M E N T

* S E A C C  s u p p o r t s  p r o t e c t i o n  of p a r k  v a l u e s .

* S E A C C  d o e s  n o t  s u p p o r t  k i c k i n g  c o m m e r c i a l  f i s h i n g  o u t

o f  G l a c i e r  B a y  N a t i o n a l  P a r k  a n d  a d j a c e n t  w a t e r s .

* S E A C C  s u p p o r t s  t h e  c o n t i n u a t i o n  o f  e x i s t i n g  c o m m e r c i a l

f i s h i n g  u s e s  i n  G l a c i e r  B a y  N a t i o n a l  P a r k  a n d  a d j a c e n t  
w a t e r s .

* S E A C C  a l s o  s u p p o r t s  t h e  r e s t o r a t i o n  o f  t r a d i t i o n a l

s u b s i s t e n c e  r i g h t s  i n  G l a c i e r  B a y  N a t i o n a l  P a r k .

G l a c i e r  B a y  a n d  i t s  s u r r o u n d i n g s  c o n s t i t u t e  o n e  o f  t h e  

w o r l d ' s  g r e a t  n a t i o n a l  p a r k s .  S E A C C  s u p p o r t s  t h e  p r o t e c t i o n  o f  

p a r k  v a l u e s  t o  m a i n t a i n  t h e  i n t e g r i t y  o f  t h i s  m a g n i f i c e n t  

n a t i o n a l  t r e a s u r e .

I t  i s  S E A C C ' s  p o s i t i o n  t h a t  m a n a g e m e n t  o f  t h e  p a r k  m u s t  

p r o t e c t  p a r k  v a l u e s  f i r s t ,  y e t  e q u i t a b l y  p r o v i d e  f o r  a p p r o p r i a t e  

a n d  s u s t a i n a b l e  l e v e l s  o f  h i s t o r i c a l  h u m a n  u s e s .

S E A C C  s t r o n g l y  a d v o c a t e s  e s t a b l i s h i n g  a p r o c e s s  f o r  l o c a l  

p e o p l e  a n d  t h e  N a t i o n a l  P a r k  S e r v i c e  t o  w o r k  t o g e t h e r  t o  i r o n  o u t  

a n  a p p r o p r i a t e  m i x  o f  t r a d i t i o n a l  u s e s  a n d  p a r k  v a l u e s  t h a t  w i l l  

b e  i n  t h e  b e s t  l o n g - t e r m  i n t e r e s t  o f  b o t h  t h e  P a r k  a n d  t h e  

p e o p l e .

S p e c i f i c a l l y ,  w e  r e c o m m e n d  t h a t  t h e  P a r k  S e r v i c e  s u s p e n d  a l l  

p r o p o s e d  c h a n g e s  i n  c o m m e r c i a l  f i s h e r i e s  m a n a g e m e n t  u n t i l  a l o c a l  

a d v i s o r y  c o m m i s s i o n  a n d  t h e  P a r k  S e r v i c e  h a v e  i d e n t i f i e d  a n d  

r e s o l v e d  a n y  m a j o r  c o n f l i c t s  b e t w e e n  l o c a l  u s e s  a n d  p a r k  v a l u e s .

P E L I C A N  FORESTRY C O U N C I L  * FR IENDS  OF BERNERS BAY, Juneau * WRANGELL RESOURCE COUNC IL  * SITICA CONSERVATION S O C IE T Y  
'A L S E  IS LAND -KOOK  LAKE C O UNC IL ,  T e n a k e e  S p r i n g s  * LTNN CAML CONSERVATION , H a i n e s  * TAKU CONSERVATION S O C I E T Y ,  J u n e au  

NARROWS CONSERVA T ION  C O A L I T I O N .  P e t e r s b u r g  * FR IENDS  OF G U C I E R  BAY, G u s t a v u s  * TCWGASS CONSERVATION S O C I E T Y ,  K e t c h i k a n  
ALASKA S O C I E T Y  OF AMERICAN FORESTDWELLERS, P o i n t  B a k e r  * JlrtEAU CROUP SIERRA CLUB * YAKUTAT RESOURCE CONSERVATION  COUNCIL
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P U L E S  C O M M ITTE E  CH A IRM A N

M E M O R A N D U M

TO: Rep. Cliff Davidson
Co-Chairman
House Resources Committee

Rep. Curt Menard 
Co-Chairman
Hou^e Resources Committee 

FROM: R e ^ jie n  Grussendorf

DATE: March 20, 1990

RE: HJR 92, "Relating to subsistence and commercial fishing in
Glacier Bay National Park"

The House Rules Committee introduced this bill in response to the concerns 
expressed by commercial fishermen and subsistence users. The Citizens’ 
Advisory Commission on Federal Areas, a t the request of the Park Service, held 
hearings in Juneau on March 5, 1990, regarding the closing of the entire Park, 
including three miles offshore, to commercial fishing and subsistence use. This 
fishing area is of critical importance to the fishing industry. Even though the 
Park Service has stated verbally that they will not enforce what they consider to be 
their statutory authority over this area, and will conduct studies to determine if 
commercial and subsistence use is harmful, we believe tha t a statem ent of the 
State of Alaska's position on this is critical to their consideration of the issues and 
their interpretations of their statutes.

We would like to request your scheduling of this resolution at your earliest 
convenience in order for the resolution’s passage this session. We realize you 
have a heavy committee schedule. There are no opposing groups within the state 
that have testified, with the possible exception of the National Wilderness Society. 
(There was one individual ostensibly representing them at the hearings 
supporting the closing of the park.) The Southeast Alaska Conservation Council 
supports the use of the nonwildemess areas of the Park for commercial fishing 
and subsistence use.

Thank you for your consideration.



National Park Servlca, Inferior
O 2.3 F l ih in g .

(a) Except in designated areas or as 
provided In this section, fishing shall 
be In accordance with the laws and 
regulations of the S tate within whose 
exterior boundaries a park area or por­
tion thereof is located. Nonconfllcting 
State laws are adopted as a part of 
these regulations.

(b) S tate fishing licenses are not re­
quired in Big Bend. Crater Lake. 
Denali, Glacier, Isle Royalc (Inland 
waters only), M ammoth Cave, Mount 
Rainer, Olympic and Yellowstone Na­
tional Parks.

<c) Except in emergencies or in areas 
under the exclusive Jurisdiction of the 
United States, the superintendent 
shall consult with appropriate State 
agencies before invoking the  authority 
of § 1.5 for the purpose of restricting 
or closing park areas to the taking of 
fish.

(d) The following arc prohibited:
(1) Pishing In fresh waters in any 

manner other than  by hook and line, 
with the rod or line being closely a t­
tended.

(2) Possessing or using as bait for 
fishing in fresh waters, live or dead 
minnows or o ther bait fish, amphib­
ians. nonpreserved fish eggs or fish 
roe, except in designated waters. 
Waters which may be so designated 
shall be limited to those where non- 
native species are already established, 
scientific data indicate th a t the intro­
duction of additional numbers or types 
of non-native species would not Impact 
populations of native species adverse­
ly, and park management plans do not 
call for elimination of non-native spe­
cies.

(3) Chumming or placing preservixi 
or fresh ilsh eggs, fish roe, food, fish 
parts, chemicals, or o ther foreign sub­
stances in fresh waters for the purpose 
of feeding or attracting  fish in order 
th a t they may be taken.

(4) Commercial fishing, except 
where specifically authorized by Fed­
eral statutory law.

(5) Pishing by the  use of drugs, poi­
sons. explosives, or electricity.

(6) Digging for bait, except in pri­
vately owned lands.

(7) Falling to  re tu rn  carefully and 
Immediately to the  water from which 
it was taken a fish th a t does not meet

size or species restrictions or th a t the 
person chooses not to keep. Fish so re­
leased shall not be included in the 
catch or possess'on ' , r \lt: Provided, 
T hat a t the time o. atching the 
person did not possess e legal limit 
of fish.

(8) Fishing from motor road bridges, 
from or within 200 feet of a public raft 
or float designated for water sports, or 
within the limits of locations deslgnat 
ed as swimming beaches, surfing areas, 
or public boat docks, except in desig­
nated areas.

(e) Except as otherwise designated, 
fishing with a net, spear, or weapon in 
the salt waters of park areas shall be 
in accordance with S ta te  law,

(f) Authorized persons may check 
fishing licenses and permits; Inspect 
creels, tackle and fishing gear for com­
pliance with equipment restrictions; 
and Inspect fish th a t have been taken 
for compliance with species, size and 
other taking restrictions.

(g) T he regulations contained in this 
section apply, regardless of land own­
ership, on all lands and waters within 
a park area tha t are under the legisla­
tive Jurisdiction of the United States.
(48 F R  30282, J u n e  30. 1983. a s  a m e n d e d  a t  
52 F R  35240. S e p t .  18, 1987)

6 2.4 Weapons,  traps and nets.
(a) (1) Except as otherwise provided 

in this section and Parts 7 (special reg­
ulations) and 13 (Alaska regulations), 
the following are prohibited:

(1) Possessing a weapon, trap or net
(il) Carrying a weapon, trap or net
(ill) Using a weapon, trap  or net
(2) Weapons, traps or nets may be 

carried, possessed or used:
(i) At designated times and locations 

in park areas where:
(A) T he taking of wildlife is author­

ized by law in accordance with S 2.2 of 
this chapter;

(B) T he taking of fish is authorized 
by law in accordance with i 2.3 of this 
part.

(il) When used for target practice a t 
designated times and a t facilities or lo­
cations designed and constructed spe­
cifically for this purpose and designat­
ed pursuant to special regulations.

(Hi) W ithin a residential dwelling. 
For purposes of this subparagraph



U N I T E D  S T A T E S  
D E P A R T M E N T  O F  T H E  I N T E R I O R  

O F F I C E  O F  T H E  S O L I C I T !

Memorandum
To: D i r e c t o r ,  N a t i o n a l  P a r k  S e r v i c e

W A S H I N G T O N  D C  2C2XC

WAY 5 1932

Fr om:  A s s o c i a t e  S o l i c i t o r ,  C o n s e r v a t i o n  and W i l d l i f e
S u b j e c t :  Comme r c i a l  F i s h i n g  i n  G l a c i e r  Bay N a t i o n a l  P a r k  ‘ '
FACTS:  The m a j o r  p o r t i o n  o f  what  i s  now- G l a c i e r  Bay N a t i o n a l  
P a r k  was i n c o r p o r a t e d  i n t o  t h e  N a t i o n a l  P a r k  Sy s t em t h r o u g h  a 
1 9 2 5  p r o c l a m a t i o n  by P r e s i d e n t  C o o l i d g e  d e s i g n a t i n g  t h e  a r e a  as 
a n a t i o n a l  monument .  34 S t a t .  2 2 5  ( 1 9 2 5 ) .  The b o u n d a r i e s  
e s t a b l i s h e d  by t h a t  o r d e r  were m o d i f i e d  i n  1 9 3 9  when P r e s i d e n t  . 
R o o s e v e l t  e n l a r g e d  t h e  monument and i n c l u d e d  c e r t a i n  i n l a n d  and 
ma r i n e  w a t e r  a r e a s .  5 3  S t a t .  2 5 3 4  ( 1 9 3 9 ) .  W i t h  t he  e na c tmen t  
o f  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  Lands  C o n s e r v a t i o n  Ac t ,  Pub .  L.
No.  9 6 - 4 8 7 ,  94 S t a t .  2 3 7 1  ( 1 9 8 0 )  ( AN I LCA ) ,  t h e  monument was -
r e d e s i g n a t e d  as  a n a t i o n a l  p a r k ,  f u r t h e r  e n l a r g e d ,  and an 
a d j a c e n t  n a t i o n a l  p r e s e r v e  was e s t a b l i s h e d .  16  U . S . C .  < £-3*
4 l 0 h h - l .  I n  a d d i t i o n ,  s u b s e c t i o n  7 0 1 ( 3 )  o f  ANILCA,  16 U . S . C .
§ 1 1 3 2 ( 3 ) ,  c l a s s i f i e d  mos t  o f  t h e  p a r k ' s  l a n d  a r e a  and some cff-: 
i t s  w a t e r  z o n e s  as  " w i l d e r n e s s . "  The w a t e r  a r e a s  d e s i g n a t e d  -a's z ^ ' t  
w i l d e r n e s s  a r e  Adams I n l e t ,  Hugh M i l l e r  I n l e t ,  C h a r p e n t i e r  
I n l e t ,  Rendu I n l e t ,  S c i dmo r e  Bay ,  p a r t  o f  Dundas  Bay ,  and 
wa t e r  a r e a  a r o u nd  t h e  B e a r d s l e e  I s l a n d s .  T h i s  c l a s s i f i c a t i o n ' s  
was made i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  3 ( c )  o f  t h e  W i l d e r n e s s ^
Ac t .  16  U . S . C .  § 1 1 3 2 ( c ) .
C omme r c i a l  f i s h i n g  ha s  o c c u r r e d  i n  G l a c i e r  Bay f o r  many y e a r s .
F o r  t h e  mos t  p a r t ,  t h i s  a c t i v i t y  i s  c o n c e n t r a t e d  i n  G l a c i e r  Bay 
and i t s  m a j o r  i n l e t s  and a l o n g  t h e  c o a s t  i n  t h e  G u l f  o f  A l a s k a  
and t h e  C r o s s  Sound .  Comme r c i a l  f i s h i n g  has  a l s o  o c c u r r e d ,  t o  
some e x t e n t ,  i n  some o f  t he  w a t e r s  d e s i g n a t e d  as  w i l d e r n e s s  by 
s u b s e c t i o n  7 0 1 ( 3 )  o f  ANILCA.  The N a t i o n a l  P a r k  S e r v i c e  (NPS )  
i s  d e v e l o p i n g  p r o p o s e d  r e g u l a t i o n s  wh i ch  wou l d  p r o h i b i t  
m o t o r i z e d  use  i n  some o f  t h o s e  a r e a s .  Dundas  Bay and a p o r t i o n  
o f  t h e  B e a r d s l e e  I s l a n d s  wa t e rway  w i l l  be l e f t  open  t o  
m o t o r b o a t  u s e .  These c l o s u r e s  w i l l  n o t  p r o h i b i t  t he  use  o f  t he  
w i l d e r n e s s  wa t e r  z o n e s  f o r  eme r gency  p u r p o s e s .
I SSUE :  Are c o mm e r c i a l  e n t e r p r i s e s  p e r m i s s i b l e  i n  G l a c i e r  Eay
w i l d e r n e s s  a r e a s ?
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CONCLUSION: S e c t i o n  7 0 7  o f  ANILCA manda t e s  t h a t  w i l d e r n e s s
a r e a s  i n  A l a s k a  be managed i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  
t h e  W i l d e r n e s s  Ac t .  S u b s e c t i o n  4 ( c )  o f  t h e  W i l d e r n e s s  Act 
p r o h i b i t s  c o m m e r c i a l  e n t e r p r i s e s  i n  w i l d e r n e s s  a r e a s .  Unde r  
s u D s e c t i o n  7 0 1 ( 3 )  o f  ANILCA,  c e r t a i n  G l a c i e r  Bay w a t e r  a r e a s  
a r e  d e s i g n a t e d  as  w i l d e r n e s s .  T h i s  c l a s s i f i c a t i o n  was imposed 
t o  p r e s e r v e  t h o s e  a r e a s  f o r  r e c r e a t i o n a l  u s e s .  A l t h o u g h  t h e  
W i l d e r n e s s  Act  v e s t s  t h e  S e c r e t a r y  w i t h  a u t h o r i t y  t o  a l l o w  
o t h e r w i s e  p r o h i b i t e d  a i r c r a f t  and m o t o r b o a t  a c t i v i t i e s  t o  o c c u r  
i n  d e s i g n a t e d  a r e a s  i f  i t  i s  d e m o n s t r a t e d  t h a t  t h e y  a r e  
" e s t a b l i s h e d  u s e s , "  t h e r e  i s  no such  e x e m p t i o n  f o r  . c omme r c i a l  
e n t e r p r i s e s .  A c c o r d i n g l y ,  t h e  i d e n t i f i e d  G l a c i e r  Bay wa t e r  
a r e a s  must  r e m a i n  c l o s e d  t o  c o m m e r c i a l  f i s h i n g ,  wh i ch we 
c o n c l u d e  i s  a c o m m e r c i a l  e n t e r p r i s e .  T h i s  c l o s u r e  a p p l i e s  t o  
c o mm e r c i a l  f i s h i n g  i n  ?. v e r y  s m a l l  p o r t i o n  o f  t h e  G l a c i e r  Bay 
w a t e r  z o n e .  C l o s u r e  i s  n o t  r e q u i r e d  by t h i s  o p i n i o n  f o r  t h o s e  
c o mm e r c i a l  e n t e r p r i s e s  whi ch a r e  r e l i e d  upon t o  r e a l i z e  t h e  
r e c r e a t i o n a l  and o t h e r  w i l d e r n e s s  p u r p o s e s  o f  d e s i g n a t e d  a r e a s  
( e . g . , i n  A l a s k a ,  s uch  a c t i v i t i e s  c o u l d  i n c l u d e  e x p e d i t i o n  
s u p p o r t ,  h u n t i n g  and f i s h i n g  g u i d e s ,  t r a p p i n g ,  b a c k c o u n t r y  
o u t f i t t e r s  and g u i d e s ,  t o u r b o a t s ) .  See 1 6  U . S . C .  § 1 1 3 3 ( d ) ( 6 ) .
The c o n c l u s i o n  t h a t  c o m m e r c i a l  f i s h i n g  i s  p r o h i b i t e d  i n  G l a c i e r  
Bay w i l d e r n e s s  z o n e s  i s  c o n s i s t e n t  w i t h  s u b s e c t i o n  1 1 1 0 ( a )  o f  
ANILCA,  16 U . S . C .  § 3 1 7 0 ( a ) ,  wh i ch  p r o v i d e s  t h a t  c e r t a i n  modes 
o f  t r a n s p o r t a t i o n  may be used i n  c o n s e r v a t i o n  s y s t e m  u n i t s  f o r  
t r a d i t i o n a l  a c t i v i t i e s  p e r m i t t e d  by l a w .  B e c au s e  c omme r c i a l  
f i s h i n g  i s  an a c t i v i t y  which i s  n o t  " p e r m i t t e d 1* by t he  
W i l d e r n e s s  Ac t ,  i t  c a n n o t  o c c u r  u n d e r  s u b s e c t i o n  1 1 1 0 ( a ) .  When 
s u b s e c t i o n  1 1 1 0 ( a )  modes o f  a c c e s s  a r e  u s e d  t o  p e r f o r m  
t r a d i t i o n a l  a c t i v i t i e s  p e r m i t t e d  by l a w ,  such as  r e c r e a t i o n ,  
t h e y  may be p r o h i b i t e d  o n l y  a f t e r  n o t i c e  and h e a r i n g  and a 
d e t e r m i n a t i o n  t h a t  t h e y  a r e  d e t r i m e n t a l  t o  t h e  r e s o u r c e  v a l u e s  
o f  t h e  u n i t .
DISCUSSION
A. R e q u i r e m e n t s  o f  t h e  W i l d e r n e s s  Ac t .
The W i l d e r n e s s  A c t ,  16  U . S . C .  § 1 1 3 1  et_ s e o . , was e n a c t e d  i n  
1 9 6 4 ,  " [ i ] n  o r d e r  t o  a s s u r e  t h a t  an i n c r e a s i n g  p o p u l a t i o n ,  
a c c ompan i ed  by e x p a n d i n g  s e t t l e m e r . t  and g r o w i ng  m e c h a n i z a t i o n ,  
does  n o t  occupy  and m o d i f y  a l l  a r e a s  w i t h i n  t h e  U n i t e d  S t a t e s  
and i t s  p o s s e s s i o n s ,  l e a v i n g  no l a n d s  d e s i g n a t e d  f o r  
p r e s e r v a t i o n  and p r o t e c t i o n  i n  t h e i r  n a t u r a l  c o n d i t i o n . . . . 1' 16
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U . S . C .  § 1 1 3 1 ( a ) .  To e f f e c t u a t e  t h i s  p o l i c y ,  C ong r e s s  
e s t a b l i s h e d  t h e  N a t i o n a l  W i l o e r n e s s  P r e s e r v a t i o n  Sys tem 
composed o f  C o n g r e s s i o n a l l y  d e s i g n a t e d  f e d e r a l  a r e a s  "where  t he  
e a r t h  and i t s  c ommun i t y  o f  l i f e  a r e  un t r amme l ed  by man, where 
man h i m s e l f  i s  a v i s i t o r  who d o e s  n o t  r e m a i n . "  1 6  U . S . C .
§ 1 1 3 1 ( c ) .  W i l d e r n e s s  a r e a s  w i l l  a l s o  " g e n e r a l l y  [ a p p e a r ]  t o  
have  been a f f e c t e d  p r i m a r i l y  by t h e  f o r c e s  o f  n a t u r e ,  w i t h  t he  
i m p r i n t  o f  man ' s  wo r k  s u b s t a n t i a l l y  u n n o t i c e a b l e , "  p r e s e n t  
" o u t s t a n d i n g  o p p o r t u n i t i e s  f o r  s o l i t u d e  o r  a p r i m i t i v e  and 
u n c o n f i n e d  t y p e  o f  r e c r e a t i o n , "  have  s u f f i c i e n t  a c r e a g e ,  and 
c o n t a i n ,  as a p p r o p r i a t e ,  " e c o l o g i c a l ,  g e o l o g i c a l ,  o r  o t h e r  
f e a t u r e s  o f  s c i e n t i f i c ,  e d u c a t i o n a l ,  s c e n i c ,  o r  h i s t o r i c a l  
v a l u e . "  I_d.
I n  o r d e r  t o  p r e s e r v e  t h e s e  v a l u e s ,  C ong r e s s  d i r e c t e d  a g e n c i e s  
r e s p o n s i b l e  f o r  a d m i n i s t e r i n g  w i l d e r n e s s  a r e a s  t o  manage them 
f o r  t he  " p u b l i c  p u r p o s e s  o f  r e c r e a t i o n a l ,  s c e n i c ,  s c i e n t i f i c ,  
e d u c a t i o n a l ,  c o n s e r v a t i o n ,  and h i s t o r i c a l  u s e . "  16 U . S . C .
§ 1 1 3 3 ( b ) .  I n  subsection 4 ( c ) ,  certain activities, judged to 
be inconsistent Wu.th these wilderness uses, are expressly 
prohibited:

Ex c ep t  a s  s p e c i f i c a l l y  p r o v i d e d  f o r  i n  t h i s  
c h a p t e r ,  and s u b j e c t  t o  e x i s t i n g  p r i v a t e  
r i g h t s ,  t h e r e  s h a l l  be no c o mme r c i a l  
e n t e r p r i s e  and no p e rman en t  r o a o  w i t h i n  any 
w i l o e r n e s s  a r e a  . . . t h e r e  s h a l l  be no 
t e m p o r a r y  r o a d ,  no u s e  o f  mo t o r  v e h i c l e s ,  
m o t o r i z e d  e q u i pme n t  o r  m o t o r b o a t s ,  no 
l a n d i n g  o f  a i r c r a f t ,  no o t h e r  f o rm o f  
m e c h a n i c a l  t r a n s p o r t ,  and no s t r u c t u r e  o r  
i n s t a l l a t i o n  w i t h i n  any such a r e a .  16  
U . S . C .  § 1 1 3 3 ( c )  ( e m p h a s i s  a d d e d ) .

I n  r e c o g n i t i o n  o f  t h e  a d m i n i s t r a t i v e  and p u b l i c  use 
d i f f i c u l t i e s  wh i c h  c o u l d  r e s u l t  f r om  a b l a n k e t  a p p l i c a t i o n  o f  
t h e  s u b s e c t i o n  4 ( c )  p r o h i b i t i o n s ,  t he  d r a f t e r s  o f  t he  Act 
c r e a t e d  a l i m i t e d  e x e m p t i o n  f o r  c e r t a i n  " e s t a b l i s h e d  u s e s : "

W i t h i n  w i l d e r n e s s  a r e a s  d e s i g n a t e d  by t h i s  
i c h a p t e r  t h e  use  u f  a i r c r a f t  o r  m o t o r b o a t s ,  

where  t h e s e  u s e s  have  a l r e a d y  become 
: e s t a b l i s h e d ,  may be p e r m i t t e d  t o  c o n t i n u e

s u b j e c t  t o  s uch  r e s t r i c t i o n s  as t he  
S e c r e t a r y  . . . deems d e s i r a b l e .  16 U . S . C .
§ 1 1 3 3 ( d ) ( 1 )  ( e m p h a s i s  a d d e d ) .
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T h i s  e x e m p t i o n  was a l s o  e x t e n d e d  t o  mea s u r e s  n e c e s s a r y  f o r  t he  
c o n t r o l  o f  f i r e ,  i n s e c t s ,  and d i s e a s e s .  I_d. Unde r  t h i s  
s u b s e c t i o n ,  t h e  S e c r e t a r y  has  d i s c r e t i o n  t o  a l l o w  t h e s e  
a c t i v i t i e s  t o  o c c u r .  S h ou l d  i t  be d e t e r m i n e d  t h a t  
• ' e s t a b l i s h e d "  m o t o r b o a t  o r  a i r c r a f t  a c t i v i t y  i s  u n d e s i r a b l e  i n  
a d e s i g n a t e d  a r e a  b e c a u s e ,  f o r  e x a mn l e ,  i t  wou l d  be d e t r i m e n t a l  
t o  w i l d e r n e s s  v a l u e s ,  t h e  S e c r e t a r y  need n o t  i n v o k e  the 
" e s t a b l i s h e d  u s e "  e x e m p t i o n .  Thus ,  unde r  t h e  W i l d e r n e s s  Ac t ,  a 
d e s i g n a t e d  a r e a  can  r em a i n  c l o s e d  t o  a l l  m o t o r i z e d . u s e , u n l e s s  
p a r a g r a p h  4 ( d ) ( 1 )  i s  i n v o k e d ,  s u p p o r t e d  by a p p r o p r i a t e  
a d m i n i s t r a t i v e  f i n d i n g s .
I t  i s  i m p o r t a n t  t o  n o t e  t h a t ,  u n l i k e  t h e  u se  o f  m o t o r b o a t s  and 
a i r c r a f t ,  e s t a b l i s h e d  " c o m m e r c i a l  e n t e r p r i s e s "  were no t  
e x emp t ed  f r o m  t h e  s u b s e c t i o n  4 ( c )  p r o h i b i t i o n .  Th i s  
d i s t i n c t i o n  i s  s i g n i f i c a n t  i n  t h a t  i t  i n d i c a t e s  t h a t  a 
" c o m m e r c i a l  e n t e r p r i s e "  which i n v o l v e s  t h e  use  o f  a mo t o r b o a t  
o r  a i r c r a f t  c a n n o t  be a l l o w e d  even  i f  i t  i s  a r gu ed  t h a t  t he
m o t o r D o a t  o r  a i r c r a f t  i s  an " e s t a b l i s h e d  u s e . " ” The o n l y
e x e m p t i o n  f o r  c o m m e r c i a l  e n t e r p r i s e s  i s  f o und  i n  p a r a a r a ph  
4 ( d ) ( 6 ) :

C o m m e r c i a l  s e r v i c e s  may be p e r f o r m e d  w i t h i n  
t h e  w i l d e r n e s s  a r e a s  a e s i g n a t e o  by t h i s
c h a p t e r  t o  t h e  e x t e n t  n e c e s s a r y  f o r
a c t i v i t i e s  wh i ch a r e  p r o p e r  f o r  r e a l i z i n g
t h e  r e c r e a t i o n a l  o r  o t h e r  w i l d e r n e s s  
p u r p o s e s  o f  t h e  a r e a .  16 U . S . C .
§ 1 1 3 3 ( d ) ( 6 )  ( e mp h a s i s  a d d e d ) .

As i s  t r u e  o f  t h e  p a r a g r a p h  4 ( d ) ( 1 )  " e s t a b l i s h e d  u s e "  
e x e m p t i o n ,  t h e  S e c r e t a r y  ha s  d i s c r e t i o n  t o  a l l o w  t h e s e  s e r v i c e s  
t o  be p e r f o r m e d .
B.  R e q u i r e m e n t s  o f  ANILCA.
The G l a c i e r  Bay W i l d e r n e s s ,  c o n s i s t i n g  o f  a p p r o x i m a t e l y  two 
m i l l i o n  s e v e n  h u n d r e d  and s e v e n t y  t h o u s a n d  a c r e s ,  was 
o e s i g n a t e d  by s u b s e c t i o n  7 0 1 ( 3 )  o f  ANILCA.  16 U . S . C .
§ 1 1 3 2 ( 3 ) .  A l t h o u g h  s u b s e c t i o n  7 0 1 ( 3 )  d o e s  n o t  d e l i n e a t e  
b o u n d a r i e s  f o r  t h e  w i l d e r n e s s  a r e a ,  i t  i n c o r p o r a t e s  the 
o f f i c i a l  b o u n d a r y  maps d e s c r i b e d  i n  s e c t i o n  1 0 3 .  16 U . S . C .
§ 3 1 0 3 .  R e f e r e n c e  t o  maps GL BA - 9 0 , 0 0 4  ( O c t o b e r ,  1 9 7 8 )  
i n d i c a t e s  t h a t  t h e  f o l l o w i n g  w a t e r  a r e a s  were i n c l u d e d  i n  the
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w i l d e r n e s s  p o r t i o n s  o f  t he  p a r k :  Renou I n l e t ,  S c i dmo r e  Bay,
Hugh M i l l e r  I n l e t ,  C h s r p e n t i e r  I n l e t ,  Aaams I n l e t ,  p a r t  o f  
Dunoas  Bay ,  and w a t e r  a r e a s  i n  t h e  v i c i n i t y  o f  t h e  B e a r d s l e e  
I s l a n d s .  1 /

•

As S e n a t e  R e p o r t  No.  4 1 3  s t a t e s ,  t h i s  s m a l l  segment  o f  the 
G l a c i e r  Bay w a t e r  z one  was s e t  a s i d e  as w i l d e r n e s s  t o  p r e s e r v e  
i t s  s u i t a b i l i t y  f o r  n o n - m o t o r i z e d  r e c r e a t i o n a l  w a t e r  a c t i v i t i e s

G l a c i e r  Bay W i l d e r n e s s  c o n s i s t s  o f  a bou t  
2 , 7 7 0 , 0 0 0  a c r e s  o f  l a n d s  and w a t e r s  w i t h i n  
t h e  e x p and ed  G l a c i e r  Bay N a t i o n a l  P a r k .
A lmos t  a l l  o f  t h e  p a r k ,  i n c l u d i n g  some s a l t  

• wa t e r  a r e a s  and a l l  i s l a n o s  w i l l  be managed 
as w i l o e r n e s s .  Ex c l ud ed  f r o m  w i l d e r n e s s  a r e  
most  o f  t h e  ma r i n e  w a t e r s  . . . .

X X X X
The Commi t t e e  a d o p t ed  t h e  A d m i n i s t r a t i o n  
r e c o mm e nd a t i o n  t h a t  some w a t e r  a r e a s  s h o u l d  
be s p e c i f i e d  f o r  n o n - m o t o r i z e o  wa r e r  
r e c r e a t i o n . S .  , Rep .  No"! 413", 9 6 t h  Cong.  ,
1 s t  S e s s .  2 1 7  (’1 9 7 9 )  ( e m p h a s i s  a d d e d ) .

The o r i g i n a l  G l a c i e r  Bay w i l d e r n e s s  p r o p o s a l ,  which s e r v e d  as 
t h e  b a s i s  f o r  t h e  C o n g r e s s i o n a l  a c t i o n ,  v e r i f i e s  t h i s  g o a l .  
S u b m i t t e d  t o  C o n g r e s s  i n  Augus t ,  1 9 7 2 ,  i t  emphas i z ed  t h a t  the 
i d e n t i f i - e d  w a t e r  a r e a s  s h o u l d  be i n c l u d e d  because  o f  t h e i r  
" u n i g u e  s a l t w a t e r  w i l d e r n e s s  o p p o r t u n i t i e s . "  U . S .  Depa r tment  
o f  t h e  I n t e r i o r ,  W i l d e r n e s s  Recommenda t i on  -  G l a c i e r  Bay 
N a t i o n a l  Monument  l l ^  Ts"! 379 (Augus t^ 1 9 7 2 ) ( w i i o e r n e s s *  
R e c o m m e n d a t i o n ) .  T h i s  p r o p o s a l  r ecommended t h a t  Adams I n l e t ,  
t he  Hugh M i l l e r / C h a r p e n t i e r  I n l e t s  c omp l e x  ( i n c l u d i n g  Sc idmore  
B a y ) ,  and p a r t  o f  Dundas  Bay be d e s i g n a t e d  as w i l d e r n e s s .  I_d. 
a t  I B .  C o n g r e s s  m o d i f i e d  t h i s  p r o p o s a l  by a dd i ng  Rendu I n l e t ,  
ana t h e  w a t e r s  a r o u n d  t h e  B e a r d s l e e  I s l a n d s . 2 /
The W i l d e r n e s s  A c t ' s  p r o h i b i t i o n  o f  c o mme r c i a l  e n t e r p r i s e s  i s  
a p p l i e d  t o  t h e  G l a c i e r  Bay W i l d e r n e s s  t h r o u g h  s e c t i o n  707 o f  
ANILCA,  whi ch p r o v i d e s  t h a t ,  " [ e ] x c e p t  a s  o t h e r w i s e  e x p r e s s l y  
p r o v i d e d  f o r  i n  t h i s  A c t ,  w i l d e r n e s s  d e s i g n a t e d  by t h i s  Act 
s h a l l  be a d m i n i s t e r e d  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  p r o v i s i o n s  
o f  t h e  W i l d e r n e s s  Act  . . . . "  S i n c e  ANILCA e s t a b l i s h e s  no 
e x c e p t i o n  t o  t h e  W i l d e r n e s s  A c t ' s  s u b s e c t i o n  4 ( c )  p r o h i b i t i o n
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o f  " c o m m e r c i a l  e n t e r p r i s e s , "  t h e  s p e c i f i e d  wa t e r  a r e a s  o f  
G l a c i e r  Bay a r e  c l o s e d  t o  c o mme r c i a l  f i s h i n g ,  wh i ch i s  c l e a r l y  
a c o mm e r c i a l  e n t e r p r i s e . 3 /
The C o n g r e s s i o n a l  i n t e n t  t o  p r o h i b i t  c o mme r c i a l  f i s h i n g  i n  
G l a c i e r  B a y ' s  w i l d e r n e s s  w a t e r s  i s  s u p p o r t e d  f u r t h e r  by the  
1 9 7 2  W i l d e r n e s s  R e c omme nd a t i o n . As i n d i c a t e d  i n  t h e  ANILCA 
l e g i s l a t i v e  h i s t o r y ,  s u b s e c t i o n  7 0 1 ( 3 )  m e r e l y  c o d i f i e d ,  w i t h  
some a d d i t i o n s ,  t h e  I n t e r i o r  G l a c i e r  Bay W i l d e r n e s s  
R e c om me nd a t i o n . S .  Rep .  No.  4 1 3 ,  s u o r a , a t  2 1 7 .  R e f e r e n c e  t o  
t n e  Recommenoa t i o n  d e m o n s t r a t e s  t h a t  s p e c i a l  c o n s i d e r a t i o n  was 
g i v e n  t o  c o mm e r c i a l  f i s h i n g  i n  t h e  monument :

The u s e  o f  s h i p s ,  p o w e r b o a t s ,  and a i r p l a n e s ,  
and c o m m e r c i a l  f i s h i n g  on w a t e r s  o f  most  o f  
•the monument  a r e  e s t a b l i s h e d  by cu s t om and 
a r e  t o  c o n t i n u e .  Powered v e s s e l s  a r e  
r e q u i r e d  f o r  s a f e  and r e a s o n a o l e  
t r a n s p o r t a t i o n  on t he  m a j o r  wa t e rwa y s .
T h e r e f o r e ,  t h e s e  w a t e r s  c a n n o t  b e  d e s i g n a t e d  

a s  w i l d e r n e s s ,  e x c e p t  w h e r e  s p e c i f i c  

e x c l u s i o n s  a r e  m a o e . W i i o e r n e s s  

R e c o m m e n o a t i o n , s u o r a  n"! T J  a t  1 7  ( e m p h a s i s  

a o o e o ) . *•

A f t e r  d e s c r i b i n g  t h e  p r o p o s e d  w i l d e r n e s s  w a t e r  a r e a s  and n o t i n g  
t h e i r  " u n i q u e  s a l t w a t e r  - w i l d e r n e s s  o p p o r t u n i t i e s , "  t h e  
Recommenda t i on  e x p l a i n e d ,  " [ m ] o s t  o f  t h e  w a t e r  i s  n o t  p r o p o s e d  
b e c au s e  o f  t he  e x i s t i n g  use o f  m o t o r - p o w e r e d  v e s s e l s  and 
c o m m e r c i a l  f i s h i n g  a c t i v i t i e s . "  Id_. a t  1 8 .
S p e c i a l  c o n s i d e r a t i o n  was t h e r e f o r e  g i v e n  t o  c o mme r c i a l  f i s h i n g  
o p e r a t i o n s  w i t h i n  t h e  monument .  On l y  a f t e r  r e v i e w i n g  c a r e f u l l y  
t h e  a r e a s  i n  wh i ch  such  a c t i v i t y  o c c u r r e d  d i d  t he  
A d m i n i s t r a t i o n  r ecommend t h a t  c e r t a i n  z o n e s  be d e s i g n a t e d  as 
w i l d e r n e s s .  Those  r e c ommenda t i o n s  were  made w i t h  t h e  i n t e n t  
t h a t  c o mm e r c i a l  f i s h i n g  be p r o h i b i t e d .  Thus ,  by r e l y i n g  upon 
and a s s i m i l a t i n g  t h e  I n t e r i o r  W i l d e r n e s s  R e c ommend a t i o n , 
C o n g r e s s  a d o p t e d  a d e s i g n a t i o n  wh i ch  was o e s i g n e o  t o  e x c l u d e  
c o mm e r c i a 1 f i s h i n g  f r om  the  e n ume r a t e d  w i l d e r n e s s  w a t e r  a r e a s  
bu t  a l l o w  i t  t o  o c c u r  i n  n o n - w i l d e r n e s s  z o n e s .  N o t h i n g  i n  
ANILCA manda t e s  t h a t  n o n - w i l d e r n e s s  w a t e r  a r e a s  be c l o s e d  t o  
c o m m e r c i a l  f i s h i n g .  O t h e r  c o mm e r c i a l  a c t i v i t i e s  i m p o r t a n t  t o  
G l a c i e r  Bay w i l d e r n e s s  p u r p o s e s  a r e  n o t  a f f e c t e d  by t h i s  b a n . 4 /



The p r o n i b i t i o n  o f  c o mm e r c i a l  f i s h i n g  i n  G l a c i e r  Bay i s  
c o n s i s t e n t  w i t h  s u b s e c t i o n  1 1 1 0 ( a )  o f  ANILCA.  1 6  U . S . C .  § 
3 1 7 0 ( a ) .  Than p r o v i s i o n  i n d i c a t e s  t h a t ,

[ T ] h e  S e c r e t a r y  s h a l l  p e r m i t ,  on 
c o n s e r v a t i o n  s y s t em  u n i t s .  . . t h e  
use  o f  s n o wm ac h i n e s . . . m o t o r b o a t s ,  
a i r p l a n e s ,  and n o n m o t o r i z e d  s u r f a c e  
t r a n s p o r t a t i o n  me t hods  f o r  
t r a d i t i o n a l  a c t i v i t i e s  ( w h e r e  such  
a c t i v i t i e s  a r e  p e r m i t t e d  by t h i s  Act 
o r  o t h e r  l a w )  and f o f  t r a v e l  t o  and 
f r om  v i l l a g e s  and h o m e s i t e s .

The l a n g u a g e  o f  t h i s  p r o v i s i o n ,  a l o n g  w i t h  i t s  l e g i s l a t i v e  
h i s t o r y ,  s u p p o r t  an i n t e r p r e t a t i o n  t h a t  i t  i s  o n l y  t he  
" a c t i v i t y "  o r  end u s e  ( e . g . , s u b s i s t e n c e ,  h u n t i n g ,  r e c r e a t i o n ,  
c o mm e r c i a l  e n t e r p r i s e )  wnich must  be " t r a d i t i o n a l "  and 
" p e r m i t t e d "  by ANILCA o r  o t h e r  l aw i n  o r d e r  t o  a l l o w  
u t i l i z a t i o n  o f  t h e  i d e n t i f i e d  a c c e s s  modes .  S e e , e . g . , S .  Rep.  
No.  4 1 3 ,  s u p r a , a t  2 4 7 - 2 4 8 ,  2 9 9 ;  H. R e p .  No. 97 ,  P a r t  I ,  9 6 t h  
C o ng . ,  1 s t  S e s s .  2 3 8 - 2 3 9 ,  3 0 5  ( 1 9 7 9 ) .  I n  o t h e r  wo r d s ,  
s u b s e c t i o n  1 1 1 0 ( a )  s h o u l d  ,be c o n s t r u e d  t o  mean t h a t  t h e  a b s e n c e  
o f  an h i s t o r i c a l  p a t t e r n  ' o f  s n o wm ob i l e  u s e  i n  an a r e a  f o r  
r e c r e a t i o n a l  p u r s u i t s  i s  n o t  a b a s i s  f o r  c l o s u r e  t o  s n owmob i l e  
t r a v e l ,  i n s t e a d  i t  mus t  be shown t h a t  t h e  a c t i v i t y ,  e . g . , 
r e c r e a t i o n ,  i s  n o t  " t r a d i t i o n a l "  o r  i s  n o t  " p e r m i t t e a . "
I n * t h e  c a s e  o f  G l a c i e r  B ay ,  i t  i s  n o t  n e c e s s a r y  t o  d e t e r m i n e  i f  
c o mm e r c i a l  f i s h i n g  i s  a " t r a d i t i o n a l  a c t i v i t y . "  As c o n c l u d e d  
a o o v e ,  c o m m e r c i a l  f i s h i n g  i s  an a c t i v i t y  wh i ch  i s  p r e c l u d e d  
u n d e r  s u b s e c t i o n  4 ( c )  o f  t he  W i l d e r n e s s  A c t .  16 U . S . C .  § 
1 1 3 3 ( c ) .  F o r  t h i s  r e a s o n ,  i t  i s  n o t  an a c t i v i t y  " p e r m i t t e d "  
by l aw and i s  n o t  c o v e r e d  by s u b s e c t i o n  1 1 1 0 ( a ) .
I n a i v i d u a l s  who a r e  engaged i n  a c t i v i t i e s  a l l o w e d  unde r  t h e  
W i l o e r n e s s  Ac t ,  ( e . g . , r e c r e a t i o n ,  e o u c a i i o n ,  s c i e n c e ,  e t c . ,  16 
U . S . C .  § 1 1 3 3 ( b ) ) ,  ANILCA,  o r  o t h e r  l a w ,  h owev e r ,  may u t i l i z e  
t h e  s u b s e c t i o n  1 1 1 . 0 ( a )  modes o f  t r a n s p o r t a t i o n ,  s u b j e c t  t o  
r e a s o n a b l e  r e g u l a t i o n s .  16 U . S . C .  § 3 1 7 0 ( a ) .  The use o f  t h o s e  
me t hods  o f  a c c e s s  f o r  " t r a d i t i o n a l "  and " p e r m i t t e d "  a c t i v i t i e s  
may be p r o h i b i t e d  o n l y  i f ,  " a f t e r  n o t i c e  and h e a r i n g  i n  t h e  
v i c i n i t y  o f  t h e  a f f e c t e d  u n i t  o r  a r e a , "  t h e  S e c r e t a r y  f i n d s  
t h a t  " s u ch  u s e  wou l d  be d e t r i m e n t a l  t o  t h e  r e s o u r c e  v a l u e s  o f  
t he  u n i t  o r  a r e a . "
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Tne p r o p o s a l  t o  p r o h i b i t  m o t o r b o a t s  i n  t n e  G l a c i e r  Bay 
w i l d e r n e s s  w a t e r  a r e a s  ( e x c e p t  Dundas Bay and a p o r t i o n  o f  the 
3 e a r d 5 l e e s )  i s  c o n s i s t e n t  w i t h  t he  l e g i s l a t i v e  i n t e n t  f o r  
s u D s e c t i o n  7 0 1 ( 3 ) .  See  S.  R ep .  No.  4 1 3 ,  s u p r a  a t  2 1 7 .  I n  
a c c o r d a n c e  w i t h  s u b s e c t i o n  1 1 1 0 ( a ) ,  NFS has  made a p r e l i m i n a r y  
d e t e r m i n a t i o n  t h a t  m o t o r b o a t  use o f  t h e s e  a r e a s  wou l d be 
d e t r i m e n t a l  t o  t h e i r  w i l d e r n e s s  v a l u e s  and t o  p a r k  r e s o u r c e s .  
See S.  Rep.  No.  4 1 3 ,  s u p r a , a t  2 1 7 .  A f i n a l  d e t e r m i n a t i o n  on 
t n a t  i s s u e  w i l l  be maoe a f t e r  n o t i c e  and h e a r i n g .
I n  c o n n e c t i o n  w i t h  t h i s  i s s u e . ,  i t  s h o u l d  be n o t e d  t h a t  t he  
W i l o e r n e s s  Ac t  p r o h i b i t i o n  on “ c omm e r c i a l  e n t e r p r i s e s "  s h o u l d  
n o t  be r e a o  t o  p r e c l u d e  t r a d i t i o n a l  c o mm e r c i a l  a c t i v i t i e s  i n  
o t n e r  A l a s k a n  w i l o e r n e s s  a r e a s .  R e c r e a t i o n  i s  among t he  
s t a t u t o r y  p u r p o s e s  o f  w i l d e r n e s s  a r e a s .  As t h e  l e g i s l a t i v e  
h i s t o r y  o f  ANILCA r e c o g n i z e s ,  g u i d e s ,  o u t f i t t e r s  and s i m i l a r  
c omme r c i a l  s e r v i c e s  c an  be e s s e n t i a l  t o  t h e  r e c r e a t i o n a l  
u t i l i z a t i o n  o f  A l a s k a n  p u b l i c  i n t e r e s t  l a n d s .  S e e , e . g . , S .  
Rep .  No. 4 1 3 ,  s u p r a , a t  1 7 1 ,  3 0 8 ;  H . R .  Rep .  1 0 4 5 ,  9 5 t h  Cong . ,
2d S e s s .  179  ( 1 9 7 8 ) .  M o r e o v e r ,  r e f e r e n c e  t o  t he  l e g i s l a t i v e  
h i s t o r y  o f  s p e c i f i c  p a r k  u n i t s  i n d i c a t e s  t h a t  r e c r e a t i o n a l  
a c t i v i t i e s  g e n e r a l l y  r e l i a n t  upon h i r e d  g u i d e s  o r  o u t f i t t e r s  
a r e  among t h e  C o n g r e s s i o ’n a l l y - a u t h o r i z e d  u s e s  o f  a r e a s  which 
nave a l s o  been d e s i g n a t e d  as w i l d e r n e s s .  S e e , e . o . , D e n a l i  
N a t i o n a l  P a r k ,  S .  R ep .  No.  4 1 3 ,  s u o r a , a t  1 67  ( s t a g i n g  f o r  
e x p e d i t i o n s ) ;  Lake  C l a r k , ,  i d . a t  133  ( c l i m b i n g ) ;  G l a c i e r  Bay ,  
i d .  a t  164  ( w h i t e  w a t e r ) ;  N o a t a k ,  i_d. a t  1 3 6  ( h u n t i n g  and 
r i s n i n g ) ;  W r a n g e l l - S t .  E l i a s ,  -16 U . S . C .  § 4 l 0 h h ( g )  
( m o u n t a i n e e r i n g ,  c l i m b i n g ) .  C ong r e s s  a l s o  i n d i c a t e d  t h a t  
t r a p p i n g ,  s u b s i s t e n c e  as  w e l l  as n o n - s u b s i s t e n c e ,  i s  c o n s i d e r e d  
a p e r m i s s i b l e  w i l d e r n e s s  a c t i v i t y .  See  i d .  a t  3 0 8 .
When t h e s e  l e g i s l a t i v e  r e f e r e n c e s  a r e  c o n s i d e r e d  i n  c o n j u n c t i o n  
w i t h  t h e  W i l d e r n e s s  A c t ' s  e x e mp t i o n  f o r  c omm e r c i a l  s e r v i c e s  
whi ch a r e  " p r o p e r "  f o r  r e a l i z i n g  w i l d e r n e s s  p u r p o s e s ,  i t  i s  
c l e a r  t h a t . t h e  o v e r a l l  o b j e c t i v e s  o f  ANILCA and t ne  W i l d e r n e s s  
Act  w i l l ,  .o b s e r v e d  o n l y  i f  t h e  p r o h i b i t i o n  on " c omme r c i a l  
e n t e r p r i s e s ' "  i s  n o t  e x t e n d e d  t o  t r a d i t i o n a l  A l a s k a  a c t i v i t i e s .
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f o o t n o t e s

1 /  A l t h o u g h  Map G L B A - 9 0 , 0 0 4  i n d i c a t e s  t h a t  D i c k ' s  Arm i s  a 
w i l d e r n e s s  w a t e r  z o n e ,  NP5 ha s  d e t e r m i n e d  t h a t  t h i s  i s  a map 
e r r o r  ano t h a t  t he  i n d i c a t e d  o e s i g n a t i o n  was n o t  i n t e n d e d  by 
C o n g r e s s .
2 /  The G l a c i e r  Bay w i l d e r n e s s  w a t e r  z o n e s  can be compared t o  
o t h e r  ma r i n e  w i l d e r n e s s  a r e a s .  I n  E v e r g l a d e s  N a t i o n a l  P a r k ,  
f o r  e x a m p l e ,  c o m m e r c i a l  f i s h i n g  i s  a u t h o r i z e d  w i t h i n  w i l o e r n e s s  
w a t e r  a r e a s .  I n  t h e s e  a r e a s ,  h o w e v e r ,  o n l y  t he  submerged  l a n d s  
a r e  d e s i g n a t e d  a s  w i l o e r n e s s .  The s u p e r v e n i n g  w a t e r  co l umn was 
e x c l u o e o  f r om  t h e  d e s i g n a t i o n  p u r p o s e l y .  As t h e  I n t e r i o r  
w i l o e r n e s s  r e c o m m e n d a t i o n  n o t e d :

The p a r k s  s ubme r g ed  m a r i n e  l a n d s  . c o n t a i n  one 
o f  t h e  r i c h e s t  e c o s y s t e m s  known t o  man.  The 
b o t t o m s  a r e  e s s e n t i a l  t o  an immense web o f  
a n i m a l -  and p l a n t - l i f e .  . . . Comme r c i a l  
f i s h i n g  a l s o  wou l d  c o n t i n u e  as b e f o r e  o v e r  
t h o s e  p o r t i o n s  o f  t h e  s ubme rged  m a r i n e - l a n o  
w i l d e r n e s s .  U . S .  D e p a r t m e n t  o f  t h e  
I n t e r i o T ,  W i l d e r n e s s  R e c ommenda t i o n  -  
E v e r o l a d e s  N a t i o n a l  P a r k  12  ( A u g u s t ,  1 9 7 4 ) .

U n l i k e  E v e r g l a d e s ,  t h e  w a t e r  c o l umn  i n  t h e  i d e n t i f i e d  G l a c i e r  
Bay a r e a s  was n o t  e x c l u d e d  f r o m  t h e  d e s i g n a t e d  w i l d e r n e s s .  
O b v i o u s l y ,  c o m m e r c i a l  f i s h i n g  a c t i v i t y  c a n n o t  o c c u r  i n  G l a c i e r  
B ay ,  a s  i t  can i n  E v e r g l a d e s ,  w i t h o u t  i m p a c t i n g  t h e  p r o t e c t e d  
componen t s  o f  t h e  d e s i g n a t e d  w i l d e r n e s s .
3 /  S p e c i a l  c o n s i d e r a t i o n  i s  p r o v i d e d  t o  c o m m e r c i a l  f i s h i n g  i n  
s e c t i o n  203  o f  ANILCA.  16 U . S . C .  § 4 l 0 h h - 4 .  T h e r e  i t  i s  
o e c l a r e d  t h a t  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  "may t a k e  no a c t i o n  
t o  r e s t r i c t  u n r e a s o n a b l y  t h e  e x e r c i s e  o f  v a l i d  f i s h i n g  r i g h t s  
o r  p r i v i l e g e s "  i n  c e r t a i n  a r e a s ,  i n c l u d i n g  " t h e  Dry Bay a r e a  o f  
G l a c i e r  Bay N a t i o n a l  P r e s e r v e . "  I f  C o n g r e s s  had i n t e n o e o  t o  
a l l o w  c o m m e r c i a 1 f i s h i n g  t o  o c c u r  i n  t h e  w i l o e r n e s s  w a t e r  a r e a s  
o f  t n e  P a r k ,  i t  wou l d  h a v e  u n d o u b t e d l y  oone  so  i n  s e c t i o n  2 0 5 .  
See S .  Rep .  No.  4 1 3 ,  s u p r a  n .  1 ,  a t  1 7 2 .  The M a l s p i n a  G l a c i e r  
F o r e l a n d s  i n  W r a n g e l l - S t .  E l i a s ,  f o r  e x a mp l e ,  c o n t a i n s  a 
w i l d e r n e s s  l a n d  a r e a  wh i ch  s e r v e s  as  a ba s e  f o r  s u p p o r t  
f a c i l i t i e s  f o r  c o m m e r c i a l  f i s h i n g  o p e r a t i o n s .  Unoe r  s e c t i o n  
205  t h e s e  " c o m m e r c i a l  e n t e r p r i s e s "  w i l l  be a l l o w e d  t o  
c o n t i n u e .  M o r e o v e r ,  s e c t i o n  1 3 1 4  o f  ANILCA c a n n o t  be r e l i e d



I

uoon t o  exempt  c o mm e r c i a l  f i s h i n g .  I d  U . S . C .  § 22C2 .  A l t hough  
i t  a l l o w s  f o r  t h e  t a k i n g  o f  f i s h  on t h e  " p u b l i c  l a n d s , "  i t  
p r o v i o e s  t h a t  such  a c t i v i t y  i s  s u b j e c t  t o  a p p l i c a b l e  S t a t e  and 
F e d e r a l  l aw .  Thus ,  t h e  W i l d e r n e s s  Act p r o h i b i t i o n s  must  be 
a p p l i e d .
u/  E a r l y  v e r s i o n s  o f  t h e  p r e c u r s o r  t o  ANILCA -  H . R .  39 -  
I n c l u d e d  a s p e c i a l  e x e mp t i o n  f o r  c o mm e r c i a l  f i s h i n g  w i t h i n  
w i l o e r n e s s  a r e a s .  See H . R .  3 9 ,  9 6 t h  C o n g . ,  1 s t  S e s s .  § 6 1 2 ( d )  
( 1 9 7 9 )  ( H o u s e ) ;  H . R .  3 9 ,  9 5 t h  C o n g . ,  2d S e s s .  § 6 0 7 ( j )  ( 1 9 7 5 )  
( H o u s e ) .  Unde r  t h e s e  p r o p o s e d  s e c t i o n s ,  c o mme r c i a l  f i s h i n g  
wou l d have  been p e r m i t t e d  i n  a l l  a r e a s  d e s i g n a t e d  unde r  t he  Act 
as w i l d e r n e s s ,  e x c e p t  w i t h i n  n a t i o n a l  p a r k s .  Th i s  p r o v i s i o n ,  
c o n t a i n e d  i n  t h e  House v e r s i o n  o f  H . R .  3 9 ,  was u l t i m a t e l y  
r e j e c t e d  i n  f a v o r  o f  t h e  S e na t e  a p p r o a c h ,  which i n c l u d e d  a 
g e n e r a l  a d m i n i s t r a t i o n  s e c t i o n  i n  T i t l e  V I I  -  s e c t i o n  707  -  and 
l i s t e d  s p e c i f i c  e x e m p t i o n s  i n  s e c t i o n  1 3 1 5 .  16  U . S . C .  § 3 2 0 3 .
The s e c t i o n  1 3 1 5  e x e m p t i o n s  a d op t e d  some o f  t h o s e  l i s t e d  i n  t he  
House v e r s i o n  ( i . e . , a q u a c u l t u r e ,  e x i s t i n g  c a b i n s ,  new c a b i n s ) ,  
added some n o t  f o u n d  i n  t h e  House b i l l  ( i . e . , t i m b e r  c o n t r a c t s ,  
beacn l o g  s a l v a g e ) ,  and d e l e t e d  f i s h e r y  r e s e a r c h ,  c omme r c i a l  
f i s h e r i e s , and s e v e r a l  o t h e r  s e c t i o n s .  H . R .  3 9 ,  9 6 t n
Cong . ,  1 s t  S e s s . ,  § 1 3 1 5  ( 1 9 7 9 )  ( S e n a t e ) .  Thus ,  Cong r e s s  chose  
no t  t o  e n a c t  a s p e c i a l  s e c t i o n  t o  exempt  c o mme r c i a l  f i s h i n g  
Trom W i l d e r n e s s  Act  management  c o n s t r a i n t s .  I t  s h o u l d  be 
n o t e d ,  h owev e r ,  t h a t  e v en  i f  t h i s  p r o v i s i o n  had been i n c l u d e d  
i n  t h e  Ac t ,  i t  wou l d  n o t  have a l l o w e d  c o mm e r c i a l  f i s h i n g  i n  
n a t i o n a l  p a r k  w i l d e r n e s s  a r e a s  s u c . 1 as  G l a c i e r  Bay .

b  c c :
S o l i c i t o r ' s D o c k e t  

C h r o n - C & W  (2)

F i l e
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related to p o t e n t i a l  NPS restrictions o n  commercial, subsistence and personal 

u s e  f i s hing in G l a c i e r  B a y  National Park (GLBA). T h e  m a r o r a n d u m  includes a 

n e w  pe r s p e c t i v e  w h i c h  could result in a N P S  m a n a g e m e n t  .stance allowing 

subsis t e n c e  f i s h i n g  and a  less abrupt end to c a r m e r c i a l  fishing. Throughout 

this m a r o r a n d u m  the G L B A  abbreviation is used t o  re f e r  to t he entirety o f  

G l a cier B a y  N a t i o n a l  Park, whereas t he n a m e  G l a c i e r  Bay refers specifically to 

ju s t  the bay.

I. Carmercial Fishing

A. B a c k g r o u n d

I

T h e  m a r i n e  w a t e r s  o f  G L B A  h a v e  been f ished c o m m e r c i a l l y  s i n c e  a t  least the 

1890s. C o m m e r c i a l  fishing continued d e s p i t e  t h e  p r o c l a m a t i o n  o f  the G l a c i e r  

Bay are a  as a  n a t i o n a l  m o n u m e n t  in 1925, and its subsequent e nlargement in 

1939.

Under t h e  A c t  o f  J u n e  6, 1934, 43 Stat. 464, t he Sec r e t a r y  o f  Ccmm e r c e  was 

a u t horized t o  "set a p a r t  a n d  reserve f i s hing areas i n  any o f  t h e  waters o f  

A l a s k a  . . . a n d  w i t h i n  s u c h  areas . . . e s t a b l i s h  c losed s e a sons d u ring w h i c h  

f i s hing m a y  be l i m i t e d  o r  p r o h ibited . . . . ' '  A l a s k a  Fishery Regulations, 

B u r e a u  o f  Fisheries, p r o h ibited carmercial fishing f o r  s almon "in Glacier Bay

o



n o r t h  o f  58 d e g r e e s  27 minutes 54 seconds n o r t h  l a t i t u d e” in 1937. 2 Fed.

Reg. 305 (February 12, 1937).

I n  1939, regulation o f  A l a skan fisheries was transferred from the Department 

o f  Cormerce t o  t h e  newly formed Fis h  and W i l d l i f e  Service (EWS) in t h e  

Department o f  the Interior. B y  1941, t he area o f  G l a cier B a y  n o r t h  o f  

58 degrees 27 m i n u t e s  54 seconds was opened to carmercial trol l i n g  for salmon. 

S e e  6 Fed. Reg. 1252 (March 4, 1941); 50 C E R  222.17 (1941). N P S  regulations 

d u r i n g  t h e  s a m e  y e a r  acknowledged t h e  allowance o f  cc n m e r c i a l  fish' ng in 

G l a c i e r  B a y  N a t i o n a l  Monument. 6 Fed. Reg. 1627 (March 26, 1941);

36 C E R  2.4(b) (1941).

I n  1951, G l a c i e r  B a y  n o r t h  o f  58 degrees 27 m i n u t e s  54 seconds w a s  again 

closed to all s a l m o n  fishing. See 16 Fed. Reg. 2158 (1951); 50 C F R  

1 1 7 . 8 ( d ) (1951). N P S  regulations continued to a cknowledge F W S  regulatory 

allowances for commercial fishing in GLBA. S ^  20 Fed. Reg. 618 (1955);

36 C E R  1.4(C) (1955).

In a c c o rdance w i t h  t h e  A l a s k a  Statehood A c t  o f  1958, 72 Stat. 339, m a n a g e m e n t  

o f  A l a s k a ' s  f i s h  and wild l i f e  resources was transferred to t h e  state e x c e p t  on 

"lands w i t h d r a w n  o r  otherwise set apart as refuges or reservations for the 

pro t e c t i o n  o f  w i l d l i f e  . . . ." Id. a t  S e c tion 6(c). Nevertheless, EWS 

regulations con t i n u e d  in full force and effect t h r o u g h  1959 w h i l e  t he st a t e  

prepared a d e q u a t e  man a g e m e n t  provisions required b y  t he Act. Id. T h e  o n l y  

f i s hing pro h i b i t e d  in G L B A  b y  said regulations con t i n u e d  t o  b e  salmon fishing 

by m e a n s  o t h e r  t h a n  trolling n o r t h  o f  c e r t a i n  l a t i t u d e s . S e e  24 Fed. Reg.

2



2053 et. seq. (March 19, 1959); 50 C E E  101 et. seq. (1959). NPS regulations 

cont i n u e d  t o  r e ference Secretarial regulatory allowances for carmercial 

fi s h i n g  in G L B A  t h r aigh 1966. S ^  27 Fed. Reg. 6281 (July 3, 1962); 36 CEE 

1.4(b) (1962).

N P S  regulations rega r d i n g  fishing w e r e  revised in 1966 and Secretarial 

allowances for car m e r c i a l  fishing in G L B A  w e r e  n o  longer mentioned. Fishing 

for "merchandise o r  profit" was prohibited in f r e s h  w aters o f  parklands.

31 Fed. Reg. 12 7 5 2  (Sept. 29, 1966); 36 C E E  2.13(j)(2) (1967). T h e  revised 

regulations a l s o  s tated tha t  "Fishing shall be d o n e  in conformity wit h  a l l  

s t a t e  a nd lo c a l  la w s  . . . u n l e s s  further restricted h e r e i n  o r  by special 

regulations." Id. at 2.13(a), Al a s k a  State l a w  p r e sumably allowed carmercial 

f i s h i n g  in G L B A  m a r i n e  w a t e r s  from shortly after statehood t h r o u g h  the 

present.

E n a c t m e n t  o f  t h e  A l a s k a  N a t i o n a l  Inte r e s t  Lands C o nservation A c t  (ANILCA) in 

1980 i ncluded d e s i g n a t i o n  o f  seme w i l derness in GLBA. S e c  94 Stat 2371,

§ 701. I n  a c c o r d a n c e  w i t h  t h e  W i l derness A c t  o f  1964 consunptive comnercial 

act i v i t i e s  a r e  pr o h i b i t e d  in wilderness areas. 78 Stat. 892, § 4(c). 

Consequently, c a r m e r c i a l  fishing shculd h a v e  c a m e  t o  a h a l t  in the newly 

d e s i g n a t e d  w i l d e r n e s s  p o r t i o n s  o f  GLBA. Nevertheless, it has been allowed to 

continue, m o s t  n o t a b l y  i n  t h e  Beardslee Islands wil d e r n e s s  s e c tion where 

s ubsta n t i a l  c r a b b i n g  activities are growing. A N I L C A  did n o t  restrict 

c a r m e r c i a l  f i s h i n g  in a n y  o t h e r  g e nerally app l i c a b l e  wording.

3
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I n  1982, the N P S  p r o p o s e d  revisions o f  g e n e r a l  regulations including fishing 

regulations. §€« 47 Fed. Reg. 11598 et. seq. (March 17, 1982). T he resultant 

final regulations p u t  into effect in 1983 prohibited "cannercial fishing, 

e xcept w h e r e  s p e c i f i c a l l y  authorized by F e d e r a l  s t atutory law" including 

m a r i n e  waters. 48 Fed. Reg. 30283 (June 30, 1983); 36 C E R  2.3(d)(4). 

Nevertheless, other N P S  regulations related to the p r o t e c t i o n  o f  humpback 

whal's in the m a r i n e  w a t e r s  o f  G L B A  m a k e  r e ference to continuing, and 

impliedly allowed, c a r mercial fishing in G L B A  m a r i n e  waters. S e e  36 CFR 

13.65. W h a l e  p r o t e c t i o n  regulations referring to cotTmercial fishing were 

p assed as early as 1980. S « 2  45 Fed. Reg. 85471 (Dec. 30, 1980).

Furthermore, b o t h  t h e  N P S  G e n eral M a n a g e m e n t  P l a n  (CMP) and F i n a l  

E n v i r o n m e n t a l  I npact Statement regarding w i l d e r n e s s  recommendations for G L B A  

re f e r  to e x i s t i n g  a nd con t i n u i n g  carmercial fishing operations.

B. A n a l y s i s

P a s t  m e m o r a n d a  and o p i n i o n s  regarding the is s u e  o f  c o m m e r c i a l  f i s h i n g  in G L B A  

h a v e  reached v a r y i n g  a nd sometimes o p p o s i t e  conclusions. Generally, recent 

N P S  m e m o r a n d a  h a v e  c o n c l u d e d  t h a t  commercial fishing is n o t  allowable. Th i s  

c o n c l u s i o n  w a s  als o  p r e s e n t e d  i n  an informal m e m o r a n d u m  p r e p a r e d  by DOI 

Solicitor, R u t h  A n n  Story, in A u g u s t  1989. A  formal S o l i c i t o r ' s  opinion 

p r e p a r e d  b y  J. R o y  Spradley, Jr. in A u g u s t  1983 reached t h e  o p p o s i t e  

c o n c l u s i o n  - t h a t  c a r m e r c i a l  fishing has b e e n  san c t i o n e d  b y  t he N P S  and is n o t  

p rohibited. M e m o r a n d u m  t o  D e p u t y  U n d e r s e c r e t a r y  for Fish, W i l d l i f e  and Parks, 

f r o m  O f f i c e  o f  t h e  Solicitor, A u g u s t  12, 1983.



IS CCM M E R C 1 A L  F I S H I N G  CURR E N T L Y  PRgtEBITED IN G L B A ?

Discussion o f  this issue should be prefaced w i t h  two seemingly unassailable 

conclusions. T h e  first is that canrercial fishing is specifically allowed by 

A N I L C A  in the D r y  Bay A r e a  o f  Glacier Bay National Preserve. Sas 94 Stat. 

2384, § 205. T h e  second is that carmercial fishing is specifically prohibited 

i n  any d e s i g n a t e d  wi l d e r n e s s  portions o f  GLB A  - i.e., u p p e r  Dundas Bay, 

B e a r d s l e e  I s l ands area, u p p e r  Hug h  M iller Inlet, Charpent.ier Inlet, Skidmore 

Bay, R e n d u  Inlet, and A d a m s  Inlet. Saa id. at 9 701; and 94, Stat. 2371,

§ 701.

I t  is c l e a r  t h a t  c o i m e r c i a l  fishing w i thin GLBA, frcm t h e  ti m e  o f  t h e  original 

w i t h d r a w a l  i n  1925 u n t i l  1983, w a s  n o t  prohibited. In fact, carmercial 

fishing w a s  a c k n o w l e d g e d  in N F S  regulations, a n d  regulated - i n  regard to 

m e t h o d s  o f  take, s e a s o n a l  closures, etc. - by Department o f  C o m m e r c e  and FWS 

regulations.

T a k e n  at f a c e  value, t h e  general N F S  prohibition o n  c a r m ercial fishing, 

enacted i n  1983, appears to proh i b i t  any and all c a r m ercial fishing, "except 

w h e r e  s p e c i f i c a l l y  authorized by Federal statutory law." 36 C F R  2.3(d)(4). 

However, as S o l i c i t o r  S p r a dley's 1983 mem o r a n d u m  pointed out, in t h e  case o f  

G L B A  w h e r e  c a r m e r c i a l  f i s hing h as be e n  allowed, and even "sanctioned", it is 

i mportant t o  l o o k  in t o  t h e  o rigin o f  the regulation t o  d e t e r m i n e  its 

applicability.
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T he revision o f  the N PS g e n e r a l  regulations, that u l t i mately resulted in the 

e n actment o f  2.3(d)(4), w a s  proposed in M a r c h  1982. 47 Fed. Reg. 11598. That

proposal onl y  p r o hibited c a r m ercial fishing in f r e s h  waters. Id. at 11614,

9 2.3(d)(5). A s  a result o f  o n e  ccnment o n  the proposed regulations 

qu e s t i o n i n g  t he l o g i c  o f  the N P S  p rohibiting car m e r c i a l  fishing in fresh water 

tut n o t  in m a r i n e  waters, t h e  regulations w e r e  revised to en a c t  2.3(d)(4).

See i d . at 30256, 30283. Tire "Analysis o f  Garments" stated: "Engaging in

car m e r c i a l  act i v i t i e s  is p r o hibited un d e r  36 C E R  5.3. The S e r v i c e  has 

c l arified this p r o v i s i o n  t o  m a k e  it clear that a ll ca r m e r c i a l  fishing is 

p r o h ibited u n l e s s  authorized by federal s t atutory l a w  or regulation."

Id. a t  30256.

V.
A  c l o s e r  l o o k  a t  36 C E R  5.3 and its historical r e l ationship t o  N P S  carmercial 

fishing p r o h i b i t i o n s  o r  allowances na t i o n w i d e  is warranted. S e c tion 5.3 was 

enacted i n  1966 i n  its p r e s e n t  form. Prior to that, similar regulatory 

la n g u a g e  w a s  c o n t a i n e d  in 36 C E R  2.31(b) w h i c h  s t a t e d  "No person, firm or 

c o r p o r a t i o n  s h a l l  e n g a g e  in o r  solicit any business . . .  i n  a p a r k  or 

monument, w i t h o u t  p e r m i s s i o n  in w r i t i n g  from t he Director." 36 C E R  2.31(b) 

(1942). T h e  f a c t  t h a t  a t  t h e  s a m e  t i m e  this p r o h i b i t i o n  o n  carmercial 

a c t ivities w i t h o u t  p e r m i t  existed, a sepa r a t e  re g u l a t i o n  s t a t i n g  th a t  "Fishing 

. . . f o r  m e r c h a n d i s e  o r  p r o f i t  . . .  is prohibited" (except in GLBA, etc.), 

casts d o u b t  o n  a n y  intent t h a t  2.4(b) w a s  ap p l i c a b l e  t o  carmercial fishing.

36 C E R  2.31(b) (1942). T h e  s a m e  is t r u e  o f  t h e  c o n c u r r e n t  e x i s t e n c e  o f  

36 C E R  5.3 (carmercial act i v i t i e s  prohibition) and 2 . 1 3 (j)(2) (carmercial 

fresh w a t e r  f i s h i n g  prohibition) frcm 1967 t o  1983. Consequently, the logic



behind u s i n g  t h e  carmercial prohibition of 36 C E R  5.3 to legitimize a n e w  

prohibition o n  carmercial fishing in marine w a t ers, 36 C E R  2.3(b), wi t hout 

allowing for p u b l i c  carment, is questionable a n d  potentially subject t o  

attack.

Solicitor Spradley's o p i n i o n  observed that b e c a u s e  NPS regulations related to 

w h a l e  p r o t e c t i o n  in G l a c i e r  B ay reference the exi s t e n c e  o f  carmercial fishing 

operations a n d  e v e n  "indicate that N P S  sanctions that activity," t h e  activity 

should b e  considered a u t h orized and, therefore, n o t  prohibited by 36 C E R  

2.3(d)(4). T h e  valid i t y  o f  t h e  Solicitor's c o n c l u s i o n  is bolstered by t h e  

quest i o n a b l e  p r o cess by w h i c h  36 C E R  2.3(d)(4) w a s  promulgated.

I.

T h e  m o s t  s e n s i b l e  con c l u s i o n  to th i s  issue is t h a t  carmercial fishing i n  the 

non-w i l d e r n e s s  m a r i n e  w a t e r s  o f  G l a c i e r  Bay is e x e m p t  f r o m  t h e  p r o h i b i t i o n  of 

36 C E R  2.3(d)(4) d u e  tc t h e  langu a g e  o f  36 C E R  13.65 sanctioning carmercial 

fishing act i v i t i e s  at l e v e l s  at o r  below those exis t i n g  in  1976. I f  it is

t
concluded t h a t  36 C E R  2.3(d)(4) w a s  legitimately prarulgated, it c a n  al s o  be 

argued t h a t  as o f  t he d a t e  it took effect, O c t o b e r  3, 1983, ca r mercial fishing 

i n  any areas o f  t h e  par k  o u t s i d e  o f  Glacier B a y  p roper w e r e  immediately 

prohibited. Also, as m e n t i o n e d  before, as o f  t h e  d a t e  o f  passage o f  ANILCA, 

D ecember  2, 1980, c a r mercial fishing was prohibited in t h e  w i l d erness marine 

waters o f  GLBA.

DOES A U T H O R I T Y  E X I S T  T O  PRCH I B I T  C O M E R C I A L  E T S H I N G  IN GL B A ?
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Generally/ t he N PS O r g a n i c  A c t  o f  1916 directs t h e  Secr e t a r y  o f  the Interior 

to "conserve t h e  scenery and the natural and h i s t o r i c  objects and t h e  

wildlife" in t h e  areas w i t h i n  the national par k  s y s t e m  a nd to "provide for the 

enjoyment o f  s a n e  in s u c h  m a n n e r  as will leave t h e m  un i m p a i r e d  for t h e  

enjoyment o f  f uture generations/" 16 U.S.C. 9 1. T h e  O r g a n i c  A c t  als o  grants 

the S e c r e t a r y  t h e  authority t o  implement "rules and regulations as h e  m a y  dean 

necessary o r  p r o p e r  for t h e  u s e  and management o f  t he parks, m o n u m e n t s  and 

reservations u n d e r  t he j u r i s d i c t i o n  o f  the N a t i o n a l  Park Service."

16 U.S.C. § 3. In addition, the Redwood Natio n a l  Par k  A c t  o f  1978 states "The 

authorization o f  activities shall b e  construed a n d  the protection, management 

and admi n i s t r a t i o n  of" N P S  areas "shall be con d u c t e d  in l i g h t  o f  the h i g h  

public v a l u e  a nd integrity o f  t h e  National Park S y s t e m  and shall n o t  b e  

exercised i n  d e r o g a t i o n  o f  t he v alues and purposes for w h i c h  these various 

areas h a v e  b e e n  established, e xcept as m a y  have b e e n  o r  sh a l l  b e  d i r e c t l y  and 

specifically prov i d e d  by Congress." 92 Stat. 166.

Gi v e n  the a b o v e  responsibilities and authority s p e l l e d  o u t  by Congress, and .in 

addition, t h e  p u r p o s e s  f o r  w h i c h  G L B A  was e stablished - i n cluding s t u d y  o f  

flora and f a u n a  - it is c l e a r  t h a t  authority e x i s t s  for regulating, o r  even 

prohibiting, c a r m ercial fishing t o  protect park r e s o u r c e s  and/or v i s i t o r  

enjoyment o f  th e s e  resources.

T h e  state o f  A l a s k a  has raised a q u e s t i o n  regarding w h e t h e r  the N F S  h as 

authority t o  regulate activities o n  m a r i n e  w aters o v e r  submerged lands to 

wh i c h  it c l a i m s  ownership. However, numerals e a r l i e r  m e m o r a n d a  including
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Solicitor's o p i n i o n s  have c o ncluded that the subm e r g e d  lands are federal 

property and, therefore, the state's objections h a v e  n o  validity.

Nevertheless, the NPS mos t  be cog n i z a n t  o f  a p o t e n t i a l  S t a t e  challenge to NPS 

jurisdictional a u thority o n  this basis.

C. Potential A c t i o n s

1. W i l d e r n e s s  M a r i n e  W aters

It is a d v i s a b l e  that t h e  NPS take immediate s t e p s  t o  p r o h i b i t  all 

c a T mercial f i s hing in de s i g n a t e d  wilderness w a t e r s .  T o  al l o w  s u c h  

fishing t o  o c c u r  directly contradicts the m a n d a t e s  o f  t h e  Wil d e r n e s s  A c t  

o f  1964.

This a c t i o n  w i l l  ha v e  a s ignificant effect o n  c o m m e r c i a l  crabbing 

operations in t he designated wilderness waters o f  t h e  B e a r d s l e e  Islands 

which h a v e  apparently b e e n  allowed t o  continue a n d  grew. Nevertheless, 

there is n o  a u t h o r i t y  t o  a l l o w  for this or any o t h e r  c a r m ercial fishing 

activity i n  d e s ignated wil d e r n e s s  waters to c o n t i n u e  for any p e r i o d  o f  

time. I m m e diate, court e s y  p u b l i c  notice, in t h e  form o f  a  news release 

stating t h a t  carmercial f i s h i n g  in specifically-described designated 

wilderness w a t e r s  is prohibited, m a y  be advisable.

9
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A  v a r i e t y  o f  options related to restriction and/or prohibition of 

carmercial fishing in n o n-wilderness marine w a t e r s  o f  G L B A  exist.

It is i m p o r t a n t  to point o u t  that a n y  regulatory restriction or 

p r o h i bition s hould be accompanied by a well d e v e l o p e d  rationale to 

justify s u c h  action. I mplementation o f  suc h  regulations m a y  result in 

challenges t h a t  the agency a c tion is arbitrary a nd capricious. Altho u g h  

judicial r eview o f  administrative action is h i g h l y  deferential to the 

agency a n d  the courts h a v e  stated that the Sec r e t a r y  has "broad 

d i s c r e t i o n  in de t e r m i n i n g  w h a t  actions are best calculated to protect 

park o r  p u b l i c  land resources," factually well supported justifications 

for restr i c t i o n s  will b e t t e r  protect the regulatory a ction from 

p o tential attack.

Ra t i onales for restrictive o r  prohibitive regulatory actions m i g h t  

include:

- d e r o g a t i o n  o f  pa r k  resources by carmercial f i s hing operations;

- d e r o g a t i o n  o f  w h a l e  h a b i t a t  by commercial fishing operations;

- d e r o g a t e  r o f  visitor e n j o y m e n t  by carmercial fishing operations; and,

- a n  incr e a s e  i n  c a r m ercial fishing vessel u s e  b eyond  1976 u s e  levels 

e s t a b lished b y  36 C E R  1 3 . 6 5 ( b ) ( 3)(iii)(A) as m a x i m u m  unregulated u s e  

levels.



It should b e  noted that if further protection o f  w h a l e  habitat is cited 

as a reason for carmercial fishing restrictions, su c h  j u s t ification m ay 

activate alJL o f  the p r o c edural requirements o f  36 C E R  1 3 . 6 5 ( b ) (2)(i i i ) .

a. O p t i o n  #1 - Immediate prohib i t i o n  o f  all c a r mercial fishing in 

G L B A  by repeal o f  allowance contained in 36 C F R  1 3 . 6 5 . By 

r e v i s i n g  36 C F R  13.65 to el iminate a ll references tc carmercial 

fi s h i n g  the e x i s t i n g  regulatory allo w a n c e  for s u c h  carmercial 

fishing, as n o t e d  in t he Spradley o p i n i o n  as a n  exce p t i o n  t o  the 

36 C E R  2.3(d)(4) prohibition, is removed. Consequently, 36 C F R  

2.3(d)(4) w c u l d  b e  fully effectual throughout G L B A  and p r o h i b i t  

a l l  car m e r c i a l  fishing. A  g o o d  r a tionale for thi s  action is 

required.

b. O p t i o n  #2 - D e v e l o p  n e w  regulations, and amend exis t i n g  

regulations to: limit c a r m ercial fishing in G l a c i e r  B a y  p r o p e r  to 

current, or  1976, levels; li m i t  commercial f i s hing els e w h e r e  in 

G L B A  t o  c u r rent levels; and, prohibit all c a r mercial fishing as of 

d e s i g n a t e d  f u ture d a t e . In or d e r  to l i m i t  car m e r c i a l  f i s hing in 

G l a c i e r  B a y  proper, permits could be issued u n d e r  authority o f

36 C E R  13.65(b)(3) if c a r mercial f i s hing vessel u s e  has exceeded 

1976 levels, o r  o t h e r w i s e  b e  issued according t o  a  n e w  regulation 

g e n e r a l l y  r e quiring autho r i z a t i o n  o f  carmercial fishing. T o  limit 

c a r m e r c i a l  f i s hing in o t h e r  areas o f  GLBA, p e r mits could b e  issued 

u n d e r  aut h o r i t y  o f  36 C E R  5.3 o r  a n e w  per m i t t i n g  regulation 

po t e n t i a l l y  n e c e s s i t a t e d  for G l a c i e r  B a y  proper. A n  a m endment to
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36 CF R  13.65 prohibiting all commercial fishing at a designated 

future dat e  w i t h i n  a reasonable time period (3-5 years) would need 

to be promulgated. This would eliminate t hn need for potential 

subjective allowances un d e r  a different type o f  phase-out. A  good 

rationale for this action is required.
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II. Subsis t e n c e  and Personal U s e  Fishing

A. Background

T h e r e  a r e  indications o f  s p o r a d i c  traditional fishing u s e  o f  m a r i n e  w aters 

w i t h i n  G L B A  b y  n a t i v e  p o p u l ations o f  H o o n a h  and ot h e r  local villages in 

p r e h i s t o r i c  and h i s t o r i c  times. Uses I n  se m e  areas subject to glaciation have 

fluctuated w i t h  advances and retreats o f  glaciers.

A s  early as 1924, Cong r e s s  recognized rights to subsistence/personal u s e  

fishing in A l a s k a n  w aters w i t h i n  t he act authorizing t h e  Sec r e t a r y  o f  Comm e r c e



t o  regulate fishing in Alaska. 43 Stat. 464. Th a t  act stated: "That nothing

contained h e r e i n  shall p r e v e n t  the t aking o f  f i s h  for lo c a l  food requirements 

o r  for u s e  as d o g  feed." Id. at 466.

B y  1948, c o m m e r c i a l  fishing had apparently g r o w n  to the e x t e n t  that t h e  new 

m a n a g i n g  agency, USEWS, found it nec e s s a r y  to m o r e  s p ecifically p r o t e c t  n ative 

fishing rights. T h e  foll o w i n g  regulation was enacted:

9 102.21 N a t i v e  fishing r i g h t s . N o  t r a p  shall be e stablished in any 

si t e  i n  w h i c h  any A l a s k a n  n a t i v e  o r  n a t ives has o r  h a v e  any rights o f  

fishery, b y  v i r t u e  o f  a ny gr a n t  o r  by v i r t u e  o f  a b o riginal occupancy, by 

any p e r s o n  other t h a n  s u c h  n a t i v e  o r  natives, but thi s  section shall not 

be  c o n s t r u e d  as p e r m i t t i n g  a ny exercise o f  suc h  rights contrary to any 

o f  t h e  p r o v isions o f  t h e  regulations i n  this subchapter. A n y  n a t i v e  or 

n a t i v e s  c l a i m i n g  s u c h  rights m a y  p e t i t i o n  t h e  S e cretary o f  t he Interior 

for a  h e a r i n g  w i t h  respect to t he vali d i t y  o f  suc h  claim, and prior to 

any s u c h  d e t e r m i n a t i o n  s u c h  clai m a n t  and any interested parties desiring 

t o  a p p e a r  i n  o p p o s i t i o n  to s u c h  c l a i m  shall ha v e  a n  o p p o r t u n i t y  t o  be 

heard.

13 Fed. Reg. 8687 (December 29, 1948); 50 C E R  102.21 (1949). "Natives and 

n a t i v e  Indians" w e r e  d e f i n e d  i n  t he regulations as "Members o f  the aboriginal 

races inh a b i t i n g  A laska w h e n  annexed t o  the  U.S. and their descen d a n t s  o f  the 

w h o l e  o r  h a l f  blood." 13 Fed. Reg. 8685; 50 C F R  101.6. T h e  regulations also 

d e f i n e d  "Personal u s e  fishing" as "The taking o r  a t t empting t o  take o f  any



species o f  fish or shel l f i s h  for ultimate c o n s u mption by the taker and his 

family." 13 Fed. Reg. 8685; 50 C E R  101.9.

A  1959 amendment to t h e  A l a s k a  Statehood A c t  o f  1958 mandated that:

A s  a  compact w i t h  the U n ited States said state and its p e o p l e  d o  agree 

and d e c l a r e  t h a t  they forever discl a i m  all right and ti t l e  . . .  to any 

la n d s  o r  other property (including fishing rights), t h e  ri g h t  or ti t l e  

to w h i c h  m a y  b e  held by any Indians, Eskimos, o r  A leuts (hereinafter 

ca l l e d  natives) o r  is he l d  by t he U n i t e d  States in trust f o r  said 

natives; that all such lands o r  other prop e r t y  (including fishing 

rights), the right o r  ti t l e  to w h i c h  m a y  be he l d  by said n a t i v e s  o r  is
I,-

h e l d  by t he U n i t e d  States i n  trust f o r  said natives, shall b e  and remain 

u n d e r  the absolute jurisd i c t i o n  and c o n trol o f  t h e  United S t a t e s  u n t i l  

di s p o s e d  o f  u n d e r  its authority, e x c e p t  to s u c h  extent as t h e  Congress 

has prescribed o r  m a y  h e r e a f t e r  p r e s c r i b e  . . . .

73 Stat. 191.

A s  a r e s u l t  o f  A l a s k a  statehood, and t he resultant c h a n g e  in fisheries 

manc.gement authority f r o m  t he Federal government to t h e  St a t e  (s e e  72 Stat.

339 § 6(e)), federal regulations regarding general, carmercial, a n d  n auive 

f i s hing in A l a s k a  w a t e r s  changed. T h e  USEWS regulations enacted i n  1959 to 

co v e r  A l a s k a n  fishing in the interim period b efore state m a n a g e m e n t  w as b e g u n  

d i d  n o t  i n c lude any m e n t i o n  o f  n a t i v e  fishing. S e e  15 Fed. Reg. 2054 et. seq. 

(March 19, 1959). T h e  apparent importance o f  s u c h  regulations w a s  to c o n t i n u e
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strict regulation o f  commercial fishing. T h e  regulations did redefine 

"personal u s e  fishing" as "the t a k i n g  o r  atterrpting to take o f  any species o f  

f i s h  o r  s h e l l f i s h  for purposes o t h e r  than for sale o r  barter" including 

continued a u t h o r i z a t i o n  o f  u s e  as "dog-feed." Id. a t  2055.

Bu r e a u  o f  I n d i a n  A f f airs regulations, promulgated in 1960, covered native 

fishing rights. S ^  25 Fed. Reg. 3079 (April 9, 1960). T h e  stated purpose of 

sa i d  regula t i o n s  w as t o  "protect c e r t a i n  fishing rights w h i c h  ha v e  long been 

recognized; w h i c h  d e r i v e  from t he A c t  o f  J u n e  6, 1924, as amended, 48 U.S.C. 

221 et. seq. (43 Stat. 464], o t h e r  F e d eral statues, regulations and custom; 

and w h i c h  w e r e  secured to the A l a s k a  Eskimos, Indians and A l e u t s  by s e c tion 4 

o f  t h e  A l a s k a  Statehood A c t  o f  J u l y  7, 1958." Id. T h e  regulations also 

stated:

I n  all w a t e r s  o f  A l a s k a  Indians, E s k imos and A l e u t s  shall be permitted 

t o  t a k e  s almon o r  other species o f  f i s h  for perso n a l  u s e  except in those 

w a t e r s  w h e r e  t h e  S t a t e  o f  A l a s k a  h as det e r m i n e d  that a complete 

p r o h i b i t i o n  o n  a ll f i s hing is nec e s s a r y  to p r e v e n t  the de s t r u c t i o n  o f  

e x i s t i n g  s almon o r  ot h e r  f i s h  populations.

I d . at 3080; 25 C F R  88.7. T h i s  p a r t i c u l a r  r e g ulation was changed shortly 

t h e r e a f t e r  t o  read:

S u b s i s t e n c e  o r  p e r s o n a l  u s e  fishing rights g r a n t e d  by F e d eral l a w  t o  the 

I n d i a n s  o f  Alaska, a r e  p r e s e r v e d  in t he Sta t e h o o d  Act. T h e  1960 e d i t i o n  

o f  t h e  R e g u l ations o f  t h e  A l a s k a  Bo a r d  o f  F i s h  and G a m e  for Ocrrmercial 

F i s h i n g  in A l a s k a  has s u b s tantially provided f o r  continuance o f  these
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rights and n o  additional p r o v i s i o n  therefor is m a d e  at this time in the

regulations in this part.

25 Fed. Reg. 4864 (June 2, 1960).

N e i t h e r  t h e  procla m a t i o n  c r e a t i n g  G L B A  in 1925, o r  that enl a r g i n g  the Monument 

in 1939, m a d e  a n y  reference to fishing. Early N P S  regulations prohibited all 

forms o f  f i s hing in G l a c i e r  B a y  N a t i o n a l  Monument, except c a n r ercial fishing, 

by m e t h o d s  o t h e r  tha n  u s e  o f  a  "hook a nd line, t h e  rod or l i n e  being held in 

t h e  h a n d  . . . 36 C F R  2.4(b) (1942, 1956, 1962). I n  1966 the NPS

regulations regarding fishing w e r e  revised to l i m i t  the h o o k  and line 

re s t r i c t i o n  t o  f r e s h  w a t e r s  only, thus a l l o w i n g  f o r  fishing w i t h  nets, seines, 

traps, etc. in m a r i n e  waters. , S e e  31 Fed. Reg. 12752, 9 2.13(j)

(September 29, 1966). T h e  m o s t  recent a l t e r a t i o n  o f  t h e  regulations regarding 

f i s hing i n  m a r i n e  w aters specif i c a l l y  s tates that: "Except as otherwise

designated, f i s h i n g  w i t h  a  net, spear, o r  w e a p o n  i n  the sa l t  w aters o f  park 

areas sh a l l  b e  i n  accordance w i t h  S t a t e  law." 48 Fed. Reg. 30283 (June 30, 

1983); 36 C E R  2.3(e) (1988). N P S  regulations h a v e  consistently stated that 

a ll f i s h i n g  i n  p a r k  areas shall o r  m u s t  b e  d o n e  i n  c o n f ormity w i t h  st a t e  l aw 

u n l e s s  o t h e r w i s e  provided. S e e  36 C E R  2.4(b) (1942); 36 C E R  2.13(a) (1967);

36 C E R  2.3(a) (1988).

I n  ANILCA, C o n g r e s s  addressed s u b s i s t e n c e  u s e  o f  p a r k  areas i n  various 

respects. S e c t i o n  203 d i r e c t s  t h e  S e c r e t a r y  t o  adm i n i s t e r  areas o f  t h e  

N a t i o n a l  Pa r k  S y s t e m  and a l l o w  s u b s i s t e n c e  u s e s  "in n a t i o n a l  preserves and, 

w h e r e  s p e c i f i c a l l y  permitted by this Act, in n a t i o n a l  m o n u m e n t s  and parks."
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94 Stat. 2371 (1980). Said administration is specifically made "subject to 

valid existing rights." Id. Subsistence uses by local residents were not 

specifically permitted in Glacier Bay National Park. See id, at § 20?.(1).

In general regard to the taking of fish and wildlife, Section 1314(c) states:

The taking of fish and wildlife in all conservation system units shall 

be carried out in accordance with the provisions of this Act and other 

State and Federal law. Those areas designated as national parks or 

national park system monuments in the state shall be closed to the 

taking of fish and wildlife, except that . . .

(2) fishing shall be permitted by the Secretary in accordance with the 

provisions of this Act and other applicable State and Federal law.

Id. at § 1314(c)(2).

B. Analysis

There are two ways to analyze the laws and regulations regarding subsistence 

fishing use and to same degree, personal fishing use, in GLBA. One analysis 

results in a conclusion that subsistence fishing is strictly prohibited in 

GLBA, the other results in a conclusion that subsistence fishing and personal 

use fishing is allowable.

IS SUBSISTENCE FISHING CURRENTLY PRCHtBITED IN GLBA?



Recent NPS memoranda have exclusively taken the position that subsistence 

fishing is prohibited in GLBA. Indeed, this conclusion is the most readily 

apparent, although not necessarily correct.

The conclusion that subsistence use is not allowable is based upon the 

language of ANILCA's Section 203 which directs the Secretary to allow such 

uses "where specifically permitted by this Act, in national monuments and 

parks." Because Section 202(1), which created GLBA does not specifically 

permit subsistence uses it can be argued that the Secretary may not allow such 

use. Furthermore, the legislative history of the Act supports this 

conclusion. Senate Report No. 96-413 on H.R.39, the formative bill preceding 

ANILCA, stated: "Subsistence uses will be allowed within the preserve, but

not in the park." Id. at 164 (1979). The Congressional Record of November 

12, 1980 contained a similar carme'-f that "subsistence uses, sport hunting, 

sport fishing [apparently in error], and trapping are not allowed in the 

park." Id. at 10539. In addition, Section 816 states: "All national parks

and park monuments in Alaska shall be closed to the caking of wildlife except 

for subsistence uses to the extent specifically permitted by this Act."

94 Stat. 2430 (emphasis added). However, the section only references 

wildlife, not fish.

IS SUBSISTENCE FISHIN5, AND/CR PERSONAL USE FISHING, ALLOWABLE IN GLBA?

It is apparent that "subsistence/personal use" fishing was allowable within 

GLBA prior to the passage of ANILCA. The Act of 1924 authorizing the 

Secretary of Ccmmerce to regulate Alaskan fisheries also recognized and
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protected a right to take "fish for local food requirements or for use as dog 

feed," 43 Stat. 446. Nothing in the legislation creating (1925) or enlarging 

(1939) Glacier Bay National Monument specifically disallowed fishing. The 

pertinent language in the Act of 1924 remained the law of consequence until 

the Alaska Statehood Act was passed and amended in 1959 to ensure that fishing 

rights held by Indians, Eskimos, and Aleuts would be protected. S&a 72 Stat. 

339, as amended by 73 Stat. 141, 334, 6(e). Although the State of Alaska 

assumed authority for management of fisheries in 1960, the Bureau of Indian 

Affairs clarified, in its regulations, that "subsistence or personal use 

fishing rights" were granted to Indians of Alaska and would be protected. Sesa 

25 Fed. Reg. 3079; and, 25 Fed. Reg. 4864.

iIt

ANILCA did not specifically prohibit subsistence/personal use activities in 

GLBA. AS noted, the Act did state that "subsistence uses by local residents 

shall be allowed in national preserves and, where specifically permitted by 

this Act, in national monuments and parks." 94 Stat. 2371 at 9 203. Language 

creating Glacier Bay National Park did not specifically permit subsistence 

uses within the Park. Nevertheless, Section 203 also states that the 

Secretary's administration of the parks is "subject to valid existing rights." 

Id. Subsistence fishing rights are arguably valid existincr rights as 

described above.

Section 1314(c)(2) makes it clear that the taking of fish is to be permitted 

by the Secretary not only in accordance with the provisions of ANILCA, but as 

controlled by other applicable State and Federal law as well. See id. at



§ 1314. Again, as noted in the foregoing, Federal law not only allowed 

subsistence/personal use fishing in Alaskan waters but required the state to 

protect native subsistence fishing rights.

Finally, Section 1316(a) states: "Cn all public lands where the taking of

fish and wildlife is permitted in accordance with the provisions of this Act 

or other applicable State and Federal law the Secretary shall permit, subject 

to reasonable regulation to ensure compatibility, the continuance of existing 

uses . . . .  See id. at 9 1316 (emphasis added). Subsistence fishing is 

permitted by State law, and arguably protected, at least for Indians, by 

Federal law. See 43 Stat. 464; and, 73 Stat. 141. In order to ensure the 

compatibility of fishing activities and protection of park resources the NFS 

has proTulgated fishing regulations over the years. These general regulations 

have affected, but arguably never eliminated subsistence/personal use fishing 

rights in GLBA.

In passing ANILCA, Congress found and declared that*-- "The continuation of the 

opportunity for subsistence uses by rural residents of Alaska . . .  is 

essential . . . ." id. at 9 801 (i) (emphasis added). Congress also found 

that: "continuation of the opportunity for subsistence uses of resources . .

. is threatened . . . ." Id. at § 801 (3) (emphasis added). Consequently, 

Congress declared that it was necessary "to invoke its constitutional 

authority over Native affairs and its constitutional authority under the 

property clause and the carmerce clause to protect and provide the opportunity 

for continued subsistence uses on the public lands . . . .  id. at § 801(4)
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(Ttor~contlnued subsistence uses on the public lands . . . . Id. at 9 301(4) 

(emphasis added).

In light of all of the provisions and savings clauses of ANILCA regarding 

subsistence uses, the taking of fish and wildlife, and the protection of park 

areas, does it make logical sense to interpret the act to prohibit previously 

existing, legally sanctioned and protected, subsistence fishing rights in the 

waters of GLBA? Congress was obviously dedicated to protecting the 

continuance of subsistence uses. Where such uses are incanpatible with the 

protection of park resources, Congress provided the authority to restrict or 

potentially eliminate subsistence use. See Id. at § 810 and 9 815(1). where 

subsistence uses are based upon valid existing rights predating ANILCA, the 

Secretary can still limit such uses to protect park resources under the broad 

protective authority of 16 U.S.C. §9 1, la-1, and 3. Consequently, an 

interpretation of ANILCA that allows for subsistence use in GLBA is sensible 

and does not preclude protection of park resources, if necessary, even if 

restriction of subsistence uses must result.

C. Potential Actions

1. Option #1 - Prohibit subsistence and personal use fishing in GLBA 

by prarulgatlon pf regulations. Regardless of whether subsistence 

fishing in GLBA is considered statutorily prohibited or allowed by 

ANILCA, if the NPS wishes to make a prohibition enforceable it has 

been concluded that a regulation is needed. The regulation could



be literally aimed at prohibiting subsistence or personal use 

fishing, however, this might increase the likelihood of political 

reaction, or result in a battle of semantics with the Alaska 

Department of Fish and Game (ADF&G). If the regulation did 

specify a prohibition on subsistence and personal use fishing, 

those activities should be strictly defined.

As discussed, it might be more acceptable to cienerically prepare a 

new fishing regulation limiting all fishing, including fishing in 

marine waters, to use of "hook and line, with the rod or line 

being closely attended" based upon 36 CFR 2.3(d)(1). Of course, 

this would effectively eliminate carmercial fishing as well. In
I..

addition, if such a simplified prohibition were adopted, the ADF&G 

might still issue subsistence and personal use permits and 

although permittees would be limited to use of hook and line they 

would not be subject to sportfishing bag limits.

Option #2 - Allow subsistence and personal use fishing to continue 

without regulation. As aforementioned, there is a substantial 

argument that subsistence and personal use fishing is allowable in 

(Z flA . The ADF&G has issued permits for such use in 1989. If left 

unregulated, these uses would be limited by 36 CTO 2.3 and any 

applicable ADF&G regulations. Consequently, subsistence and/or 

personal use fishing could be pursued by permittees in fresh 

waters with a "hook and line" (36 CFR 2.3(d)(1)), and in marine 

waters "in accordance with State law" (36 CFR 2.3(c)).
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There is the potential for conflict over the distinction between 

fresh .and salt water zones. The State's definition could be 

accepted, or a regulation could be drawn up to define the 

difference. If the regulatory option is chosen in regard to this 

matter, it might be an issue best covered as a nation-wide 

regulatory amendment to 36 CFR 2.3.

Option #3 - Allow regulated subsistence fishing to continue, but 

eliminate personal use fishing. Again, tills option relies on a 

stance that the law allows for subsistence use. Regulations 

within 36 CFR Part 13 would need to be revised to acknowledge
I-

allowances for subsistence fishing use in GLBA and identify 

criteria for qualification for such rights. It should be noted 

that interesting possibilities for limiting subsistence use 

fishing to Native Ainericans alone exist in this particular 

circumstance.

In order to eliminate personal use fishing, regulations 

specifically prohibiting such use in marine waters would need to 

be prcnulgated. Whether regulations prohibiting personal use in 

fresh waters would be deemed necessary is questionable.

Currently, wherever the State might permit personal use fisheries 

they can exist in the parks subject only to the NPS "hook and 

line" restriction. To our knowledge, State authorized personal 

use fisheries have not posed a problem in the fresh waters of any



park area. Prohibiting personal use fishing in the fresh waters 

of GLBA. is probably not a substantive issue. Consequently, a 

regulation prohibiting salt water fishdng by any means other than 

hook and line except for subsistence, and possibly ccmnercial 

permittees, would eliminate all meaningful personal use fishing.
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Table . Southeast Alaska salmon fisheries.
Total commercial catch of salmon
i n  d i s t r i c t  114 combined f i s h e r y .

Y e a r C h in oo k Sockeye Coho P in k Chum T o t a l

1 960 2 3 6 5 9 96 8 1 461 35 19 2 7 7 1 0 9 0 1 2
1 9 61 1 2 8 2 3 127 8 5 632 4 7 93 5 3 5 1 0 3 9 1 0
1 9 6 2 2 1 6 8 8 11 7 2 12 2 32 72 522 9 7 6 1 5
1 9 6 3 5 2 7 5 5 751 1 7 6 4 6 8 2 4 7 4 9 9 9 9 2 5 5 7 2 2
1964 ' 7 1 8 6 5 380 9 1 692 1 5 6 1 8 611 1 8 0 1 6 6
1 9 6 5 3 0 56 8 257 1 3 5 2 4 2 1 8 4 7 7 1 7 7 1 ; 8 6 3 1 5
1 9 6 6 2 0 0 5 3 229 • 7 1 86 7 8746 1 2 5 6 1 0 2 1 5 1
1 9 67 2 5 7 1 4 27 11 1 1 4 8 9 2 2 0 7 2 6 2 0 7 0 1 6 3 4 2 9
1 9 68 3 2 5 0 5 124 1 7 7 2 2 0 2 6 37 5 1 1 1 2 2 3 7 3 3 6
1 9 69 3 5 9 7 3 495 1 2 6 8 8 3 37 85 8 430 2 0 1 6 3 9
1 970 1 8 1 2 3 64 96 29 8 29 69 0 5 9 9 1 4 4 7 7 4
1 9 71 1 4 9 1 3 225 1 0 2 6 8 1 3 6 13 0 3 6 7 8 1 5 7 6 2 7
1 9 72 1 4 4 2 3 204 9 4 08 7 2 7 3 3 5 4 1 1 4 1 4 0 1 6 3
1 9 73 2 3 5 9 0 293 9 6 11 7 3 9 0 2 2 4 7 0 9 1 6 3 7 3 1
1 974 2 6 9 7 9 351 3 9 73 6 3 9 488 4 4 6 2 1 6 1 0 1 6
1 9 75 1 8 8 6 5 160 1 3 64 1 9599 4 90 4 2 7 5 5
1 9 7 6 1 8 3 5 0 187 7 2 2 7 3 6511 588 9 7 9 0 9
1 9 7 7 2 1 8 4 3 1 7 05 96 46 0 5 6 2 5 8 3 6 0 5 1 7 9 8 7 1
19 78 1 9 6 2 0 894 1 9 0 0 3 9 1 2 0 8 0 9 5 7 1 0 3 3 7 0 7 2
1 9 7 9 9 2 75 1002 2 4 0 0 6 8 5 6 1 6 3 4 4 6 1 2 3 3 4 5
19 80 1 4 8 2 1 696 2 5 5 1 3 2 8 7 7 0 2 7 7 1 7 2 5 7 1
1 9 81 1 3 9 0 8 2331 94 155 1 3 4 5 1 8 2 5 2 1 2 4 7 4 3 3
1 9 82 1 6 90 0 440 1 3 2 8 5 8 8 3 52 9 828 2 3 4 5 5 5
19 83 1 8 0 1 8 2168 1 1 4 6 5 7 1 3 0 3 0 9 3 9 6 8 2 6 9 1 2 0
1964 2 3 4 3 4 3257 1 1 5 9 7 7 1 0 5 0 5 8 6024 2 5 3 7 5 0
1 9 8 5 1 5 0 8 8 3145 1 1 8 4 4 8 4 8 1 9 3 1 1 0 8 6 0 6 2 9 4 7 2
1 9 86 7 1 1 7 452 66492 1 2 48 1 2 7 5 2 8 9 29 4
1 9 8 7 1 0 4 3 7 3553 80 44 3 1 9 8 5 3 9 3 4 48 2 9 6 4 2 0
1 9 88 1 1 74 1 3287 7 5 5 0 6 1 4 3 9 9 6 1 4 9 1 8 2 4 9 4 4 8
1 9 89 1 0 99 9 1 0 480 1 9 6 0 0 3 7 1 4 4 6 1 1 0 6 3 2 9 4 2 5 7 5

A ve rage 2 1 86 8 1 2 46 1 0 0 9 6 2 8 8 27 3 3324 2 1 5 6 7 3

Combined gears: handtroll power troll
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He

1
2
3
4
5
6
7
8
9
10
11
12
13
14
I S
16
17
13
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
53

. S o u t h e a s t  A l . s s k a  s a lm o n  f i s h e r i e s .  
M e e k l y  num ber  o f  b o a t  s  o f
I n  d i s t r i c t  114 p ow e r  t r o l l  f i s h e r y .

s a lm o n

A v e r a g e
M id w e e k
D a t e 1980 1981 1982 1983

J a n .  3 0 0 0 0
J a n .  B 0 0 0 0
J a n . I S 0 0 0 2
J a n . 22 0 0 0 0
J a n . 29 0 0 0 0
F e b .  5 0 0 0 0
F e b . 12 0 0 0 0
F e b . 19 0 1 0 0
F e b . 26 0 0 0 2
H a r .  5 0 3 1 3
M a r . 12 0 0 0 0
H a r . 19 0 1 2 2
M a r . 26 1 0 1 6
A p r .  2 0 6 5 9
A p r .  9 0 7 7 10
A p r . 16 4 11 9 17
A p r . 23 17 0 0 0
A p r . 3 i 17 0 0 0
Hay  7 19 0 0 0
H ay  14 30 8 0 0
H ay  21 21 35 28 55
May 20 29 28 43 53
J u n .  4 29 29 62 49
J u n . 11 36 15 39 56
J u n . 18 26 20 24 0
J u n . 25 35 29 50 0
J u l .  2 24 1 43 9
J u l .  9 29 38 38 40
J u l . 16 22 55 47 54
J u l . 23 13 45 47 58
J u l . 30 19 54 60 49
Aug .  6 24 67 0 55
A u g . 13 9 44 118 0

A u g . 20 35 106 113 93
A u g . 27 8 161 111 102
S e p .  3 33 160 110 91
S e p . 10 20 107 83 93
S e p . 17 26 66 79 74
S e p . 24 0 29 44 27
O c t .  1 0 2 1 0
O c t .  8 0 2 10 11
O c t . 15 1 3 8 3
O c t . 22 0 1 7 3
O c t . 29 0 3 5 0
N o v .  5 1 0 4 1
N o v . 12 0 1 1 2
N o v . 19 1 1 I 1
N o v . 26 0 0 0 1
D e c .  3 0 0 0 2
D e c . 10 0 0 1 2
D e c . 17 0 0 0 0
D e c . 24 0 0 0 0

1985 1986 1987 1900 1909

0 0 0 0 0
0 0 4 3 0
0 2 1 0 1
0 1 0 2 0
4 1 2 2 0
3 3 0 1 0
0 1 0 2 0
2 0 0 0 1
1 0 1 3 0
3 0 1 2 2
3 1 1 6 1
2 7 1 5 12
9 12 10 17

17 12 3 17 27
15 7 4 9 31
18 17 7 19 0

1 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0

63 0 0 0 85
- 6 1 0 0 0 0

0 9 6 0 53
0 31 33 0 6

66 26 30 9 32
59 21 28 36 67
62 34 45 45 84
71 46 64 62 86

116 37 54 66 89
98 27 47 39 112
75 24 38 108 71

0
1 20 81 84 0

90 67 74 74 0
121 70 106 138 0
147 65 106 139 0

67 24 77 116 0
4 7 26 37 0
0 0 4 3 0
0 0 26 44 0
0 0 26 33 0
0 0 18 31 0
0 0 17 22 0
0 0 13 25 0
0 0 18 14 0
0 1 16 9 0
0 0 10 9 0
0 1 4 0 0
1 0 1 2 0
0 1 5 5 0
0 1 2 2

1984

0
0
1
1
1
0
2
3
4
8
12
6

14
23
30
1
0
0c
0
0
0

25
49
49
57

1
37
53
63
83
84
61

14
133
143
121

61
0

15
18
6
8
4
2
1
1
1
0
1
0
0



T a b l e  • S o u t h e a s t  A l a s k a  s a lm o n  f i s h e r i e s .
M e e k l y  n um ber  o f  b o a t s  o f  s a lm o n
I n  d i s t r i c t  116 p o w e r  t r o l l  f i s h e r y .

A v e r a g e
S t a t
Meek

M idw e ek
D a t e 1980 1981 1982 1983 1984

1 J a n .  3 0 0 0 0 0

2 J a n .  8 0 0 0 0 0

3 J a n .  15 0 0 0 0 0

4 J a n . J 2 0 0 0 0 1

5 J a n . 29 0 0 0 0 0

6 F e b .  5 0 0 0 0 0

7 F e b . 12 0 0 0 0 0
8 F e b . 19 0 0 0 0 !1
9 F e b . 26 0 0 0 0 0

10 M a r .  5 0 0 0 0 0

11 M a r . 12 0 0 0 5 2
12 H a r . 19 0 0 0 2 1
13 H a r . 26 0 0 0 3 0
14 A p r .  2 0 0 0 0 1
15 A p r .  9 0 0 0 0 2
16 A p r . 16 0 0 3 3 0
17 A p r . 23 2 0 0 0 0
18 A p r . 30 10 0 0 0 0
19 May 7 4 0 0 0 0
20 H ay  14 8 2 0 0 0
21 May 21 5 18 9 60 0
22 H ay  28 6 19 9 74 0
23 J u n .  4 6 19 4 46 13
24 J u n . 11 2 16 14 26 19
25 J u n . 18 3 24 2 1 10
26 J u n . 25 3 19 24 0 17
27 J u l .  2 4 0 15 0 0
28 J u l . 9 6 33 6 16 14
29 J u l . 16 0 28 30 25 29
30 J u l . 23 3 25 27 34 29
31 J u l . 30 3 66 29 53 61
32 A u g .  6 3 52 0 51 65
33 A u g . 13 12 14 76 0 52
34 A u g . 20 27 8 83 82 0
35 A u g . 27 16 70 71 129 36
36 S e p .  3 11 57 69 86 37
37 S e p . 10 5 17 35 45 32
38 S e p . 17 2 2 23 59 G
39 S e p . 24 0 1 6 23 2
40 O c t .  1 0 0 0 1 0
41 O c t .  8 0 0 0 0 0
42 O c t . 15 0 0 0 0 1
43 O c t . 22 0 0 0 0 1
44 O c t . 29 0 0 0 0 0
45 N o v .  5 0 0 0 0 0
46 N o v . 12 0 0 0 0 0
47 N o v . 19 0 0 0 0 0
48 N o v . 26 0 G 0 0 0
49 D e c .  } 0 r 0 0 0
50 P e c . 10 0 0 0 0 0
51 D e c . 17 0 0 0 0 0
52 O e c . 2 4 0 0 0 0 0

9 B 6 1987 1908 1989 M ean S t d . d e v

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 1 0
0 0 0 0 0 0
0 1 0 0 t 0
0 0 0 0 0 0
0 0 0 0 0 0
0 6 0 0 6 0
0 0 0 0 0 0
0 0 0 0 4 2
0 1 0 0 1 1
0 0 0 0 3 0
0 0 1 0 1 0
0 0 1 0 2 1
1 0 0 0 2 1
0 0 0 0 2 0
0 0 0 0 10 0
0 0 0 0 4 0
0 0 0 0 5 4
0 0 0 0 23 25
0 0 0 0 27 32
0 0 0 0 19 16
0 0 0 0 18 10
5 2 0 0 7 8

25 11 0 7 15 8
30 26 0 20 22 12
17 11 13 28 18 11
24 20 26 13 26 6
30 50 52 18 33 18
17 36 50 15 43 29
10 34 44 59 44 25

3 12 75 29 33 28
15 44 54 0 45 30
56 83 27 0 64 35
55 62 58 0 54 21
22 16 41 0 28 14

9 1 23 0 15 18
0 0 7 0 7 8
0 0 0 0 1 0
0 0 0 0 0 0
0 0 1 0 1 0
0 0 1 0 1 0
0 0 0 0 0 0
0 1 0 0 1 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

1985

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

26
32

. 0
- 0
38
36
35
63
101

77
21
0

85
48
41
12

1
0
0
0
0
0
0
0
0
0
0
0
0
0
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Table . Southeast Alaska ralmon f i s h e r i e s .
Weekly number of boats of sa lm on  
In subarea 114B0 pvise seine f i s h e r y .
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AVERAGE
CATCH IN NUKBER OP HUHBER OP POUNDS PER

SEASON POUNDS VESSELS LANDINGS LANDING

1977/78 760 1 1 780
1978/79 5(18 1 1 508
1981/82 1,776 1 1 1,776
1992/83 15,335 6 10 1,434
1903/94 23,633 9 13 1,918
1984/85 793 2 2 317
1985/88 128 2 2 64
19R0/K7 474 3 3 158
198 7/89 691 3 5 138
1988/8° 2,976 1 5 4°6

G*ar< ALL GBAR TYPES
Areas
Disti
S'lb s 114700 114710 114720 114730 1 14740 1 14750 1 14770 0000

REPORT HOi HC 1.1 POUHPS, VESSELS, LAHDIHGS BY SEASON
BLUE KING CRAB

HOST RECENT YEAR’ S DATA SHOULD BE CONSIDERED PRELIHIRARY.



•EPORT NOi HC ! . l  FOUNDS, VESSELS, LANDINGS PV SEASON
TANNER CRAB

• i n  ALL GERR TTPES
U»4!
I • ?». t
'lb ! IW 00  IHU *  114720 Ji4/?0 114740 114150 1 14770 0000

CATCH IN NUNBER OP RUNBER OP
SEASON POUNDS VESSELS LANDINGS

1912/13 60,408 1 1
1973/14 30,809 0
1914/75 136,552 6 1
1975/76 142,488 7 I
1916/77 603,601 14 4
19H/78 19,864 2
1978/79 63,231 3 1
1979/80 129,969 8 1
1980/81 257,991 7 1
1981/82 378,846 11 2
1982/83 184,736 12 1
1983/84 204,621 12 2
1984/85 57,028 7
1185(86 93,864 4 1
1985/97 118,160 6 1
1987/89 61,404 8 1
1988/89 76,308 4 10

10ST RECENT YEAR'S DATA SHOULD BE CONSIDERED PRELIMINARY.

AVERAGE 
POUNDS FE 

LhNDIN

4,64
6,16
9,03
9,38

12,57
9,93
6,32
8,66

15,17
1 6 , 4 7
13,19
9,71
7/I2
8,53
8,44
5,58
7,63



RRPORT NO; HC 1.! FOUHPS. VBSSFLS. lASI'INOF PY SEASON »<'»2/!<•'■>»
SRPIHF | j : IPr/«

GMfi * .1 ■•FAB jyi*.;
Ar»*t 
Ji?» i
Sub s 114 ! 14 MO 114/20 11473? 114140 1 14 /50 114/10 0000

AVERAGE

SEASON
CATCH IN 
POUNDS

NUMBER OP NUMBER Of 
VESSELS LANDINGS

POUNDS PEP 
IANDING

1979/80 5,499 1 1 5,49?
1980/81 9,144 1 1 9,144
1981/82 335 1 1 335

HOST RBCBHT YEAR'S DATA SHOULD BE CONSIDERED PRELIMINARY.



i /1' / / j 'l o fl 
Ij.ao.u

AVEPAGp.

SEASON
CATCH IN 
POUNDS

NUMBER OP NUMBER OF -- 
VESSELS LANDINGS

FOUNDS PER 
LANDING

1980/BI 3,492 1 1 3,492
198? < 83 24,070 2 2 l / ' / JS
1083/84 3,591 1 1 3,591
1984/85 11,451 1 4 2,9*1
1985/86 13,137 I 6 2,190
1986/8) 595 1 2 298
1881/89 6,812 3 3 2,271
1988/89 17,174 4 6 3,596

HOST RBCRBT TSAR'S DATA SHOULD PS CONSIDERED PRELIHIHART.

Geart ALL GEAR TTPES 
Area;
Oisti
Snb ! 114(00

PBPORT NO: HC 1.1 pn»KOS( VESSELS, LANDINGS PY SEASON
TANNER CRAB



jU/tW/|QW
13,10,54

AVERAGE
CATCH III NOHBER OF NUMBER Or POUNDS PER 

SEASON POUNDS VESSELS LANDINGS LANDING

1984/85 571 1 I 577

HOST RECENT TEAR'S DATA SHOULD PB CONSIDERED ’ RELIMINAPY.

Oar, ALL GEAR TTPES 
Area,
Out, IIP 
Sob i

REPORT NO: EC 1.1 POUNDS, VESSELS, LANDINGS PT SEASON
BRONN RING CRAB

03/02/19™
13,10,54

AVERAGE

SEASON
CATCH IN 
POUNDS

NUMBER OP 
VESSELS

NUNBER OF 
LANDINGS

POUNDS PER 
LANDING

1986/81 58,387 2 4 14,597
1983/04 2,712 1 2 1,106
1988/87 9,591 1 2 4,796
1907/88 20,303 1 2 10,152

HOST RECE1T TEAR'S DATA SHOULD BE CONSIDERED PRRLIHINART.

REPORT NO, HC 1,1 POUNDS, VESSELS, LANDINGS PY SEASON
TANNER CRAB

Goar, All GEAP TTPES 
Ar?a,
Dist, I K  
Sub ,



REPORT NOi HC 1.1 POUNDS, VHSS8LS, LANDINGS BT SEASOH 
BLUE RING CRAB

lll/fU/IIOfl

I M M «

Gtan ALL GEAR UPAS
Ar«i
Oiiti
Sob i 114239

AVERAGE
CATCH IR NUMBER 0? NUMBER OP POUNDS PER

SEASON POUNDS VESSELS LANDIkl ’ LANDING

1982/83 1,003 3 3 334
1994/85 7 1 1  7

HOST RECENT TEAR'S DATA SHOULD f t  CONSIDERED PRELIMINARY

03/02/1990 
131 14 s 40

SEASON
CATCH IN 
POUNDS

NUMBER OT 
VESSELS

NUMBER OP 
LANDINGS

AVERAGE 
POUNDS PER 

LANDING

1980/81 43,401 5 5 8,680
1981/82 28,682 8 8 3,585
1982/83 44,656 8 14 3,190
1983/84 ;0,51G 6 9 : 168
1984/85 7,016 3 .• 4 1,754
1987/88 702 2 2 351
1988/89 3,991 3 5 798

REPORT NOi HC 1.1 POUNDS, VESSELS, LANDINGS BT SEASON
BROWN KING CRAB

Guar. ALL GEAR TTPES
Ar«9i
Disti
Sub i 114230



REPORT NO: HC 1.1 POUNDS, VESSELS, LANDINGS BY SEASON
TANNER CRAB

■:*«: ALL CEAR TYPES 
At»a:
D1 9 r.«
S'ib : I148M 888ob9 888888 88«998 888189 HbMbb 888888 8868

SEASON
CATCH IH 
POUNDS

NUHBER OP 
VESSELS

NUHIIER OP 
LANDINGS

19/2773 .•«, 769 1 4
lH7b, 77 4,297 1 1
19/iMb 38, 2 70 2 4
19 78' 7'* 29,877 3
IJ75/W* 15,15*2 2 4
1988/8! 23,314 3 3
1981/82 7;,5/t. 8
1982/83 13 *, •> ? 2 16 21
1983/M <*,660 1 1
198-87 1,416 1 :
1 <<87/88 30,448 4 9
1988'8<< ■.*,155 5 1

HOST RSCEN" YEAR'S DATA SRi'ULD B!, CONSIDERED PPL'LIHINA.RY.

Hi,OS' 19 
eB.-O'-iSI

AVERAGE 
POUNDS PER 

1ANDING

I,ABB 
4,297 
7,568 
9,859 
3,798 
7,771 
9,197 
6,334 
9,660 
1,416 
3,383 
5,986



' t l . -H  NO: HC 1.1 MM'S, VESjPLS, LANDINGS NT SIAŜ H
MIMM.'S 'PAP 06:09:54

•Ml : Nil OEM TiPKS 
Ai m :
Oisii
,.ub i 114600 p i . j6 R888P8 66*699 ■■'1888 1^ 1  " -86 11 “ <88

nV thAGE
CATCH IN NUHIXR OP KLH6ER OF POUNDS PER

SEAoUH Fv'JNDS VESSELS LANDINGS LANDING

K»2//J 5,030 1 I 5,080
1973/74 1,211 0 I 1,2)1
1«.SI,h8 it | 1 26

HOST P.ECBNT T5APS DATA SHOULD PL COSSIOBD PRELIH1HARV.

PE10RT NO: HC 1.1 PvliNDS, VESSELS, LANDINGS PV SEASON
RED KING CPAb

Gears ALL GEAR TTPES
Aieat
Disii
Sub 1 113600 686888 866666 “ AbBR* Bbebb1' 866666 H86'"‘ < 6*96

01/06/1950
08:06:59

vi
DS

SEASON
CATi’H 16 NU»*P'> of HUHPEfi OF
POUNDS VEjSLLS LANDINGS

AVERAGE 
POUNDS PER 

LANDING

1S7U/77
19/9/80

1,804 
4,

I 1 1,903
2,130

HOST RECENT TEAR'S DATA SHOULD BE CONSIDERED PRELIMINARY.






