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'MEMORANDUM State of Alaska
TQ Gary Kostenko 

Bucket Analyst

FROM: B o b  Shaw
O ffice of Hist. & Archaco.

Sec. 41.35.410(b) This section requires DNR to determ ine nature of remains and that 
process of determ ination is likely to involve travel to the fie ld  location of remains to collect 
inform ation  about the physical na tu re  o f  the occurrence. "Further Investigation* is also 
likely to involve travel to interview inform ants  and research in archives and mu6cums. 
Costs were estimated a t 6 months archaeologist saiary(S34.5) and $25.0 travel expenses.

Sec. 41.35.420 Dispute Resolution Committee. Expenses of this committee were estimated 
a t S15.0 in travel and per diem. This assumes committee members will not be reimbursed 
for time spent on committee duties.

Sec. 9: Disposition o f  Items Already Held: Costs to the D epartm ent will come from
collection of in form ation  to compile a report and abstract it fo r  d is tr ibu tion  to tribes. 
Those activities will likely include travel to the field, processing of radiocarbon samples to 
obtain age determ inations on remains, and processing of data collected. Those activities 
arc estimated to require  about 6 months archaeologist salary. Additionally , storage of 
remains or contractual costs for curation of remains in a museum are added expenses. 
Since the public will not notify  DNR of burial remains in  the ir  possession unless they are 
notified  of the existence of this requirement, we will also need to advertise  the requirem ent 
statewide in newspapers, etc, Advertisement costa are estimated at 5.0. T ravel and  per 
diem costs are estimated a t $10.0, salary estimated at $34.5, and con trac tu a l /ren ta l  costs 
estimated at $30.0.

FY  1992 and FY1993 cost figures represent extensions of the above amounts. The oosts 
fo r  remains already held should drop out a f te r  the fL s ty e a r

DATE: March 22, 1990

PiLE N0; 3130-2 Legislation

TELEPHONE NO: 762*2630

s u d j e c t :  HB4.36 Fiscal Note
Analysis for 3*16*90 D raft



AMENDMENT #1
by Davidson

Section 9. Page 6, line 18: after words "available for 
disposition" add

"by-gM fis.d-mail."

Page 6, line 27: after words "of the discovery"
add

"bv certified mail."

Page 7, line 5: after the words "notification by
the department" add

"bv certified mail."

Page 8, line 26: after the words "prepared under 
(b) of this section" add

"by certified mail,"



S e c tio n  1. Page 2, Line 4/5: after "for medical" add

educational"

AMENDMENT #2
By Davidson



AMENDMENT #3
by Davidson

Section 8. Page 5, Line 10. after H, in any stage of 
decomposition" add

"excluding non-skeletal body parts shed during life 
such as hair, nails and isolated.tee.ih/:
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6-1654J
Lauterbach
3/22/90

Original sponsor(s): REP. DAVIDSON, Hoffman, MacLean, Goll, Jacko,
Collins, Grussendorf, Menard

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 436 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to the protection of Alaska Native

human remains and funerary objects; and relating to 
discovery, possession, sale, barter, and display of 
human remains."

; BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
i

* Section 1. AS 12.65 is amended by adding new sections to read:
ARTICLE 2. HUMAN REMAINS.

Sec. 12.65.150. REPORTS OF HUMAN REMAINS. (a) Except as pro­
vided in (b) of thij section, a person who encounters human remains in 
or on the ground shall

(1) immediately cease any activity that may cause further 
disturbance of the area; and

(2) report the presence and location of the remains to the 
nearest law enforcement agency as soon as possible considering the 
location of the discovery and the availability of communication alter­
natives .

(b) The requirem of (a) of this section do not apply to a 
person who encounters human remains while operating under a permit 
issued under AS 41.35.080. i

(c) If the law enforcement agency determines that remains re­
ported to it under (a) of this section are unrelated to a prosecutable 
offense and may be Native human remains, the agency shall notify the 
Department of Natural Resources.

(d) A person who knowingly fails to comply with (a) of this
-1- CSHB 436(Res)
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27

28 
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section is guilty of a class A misdemeanor.

Sec. 12.65.160. UNLAWFUL ACTS. A person may not sell, buy, or 
'.rter human remains. A person may not display human remains except 

in connection with funeral or burial rites or as required for medical 
or law enforcement activities. A person who violates this section is 
guilty of a class A misdemeanor.

Sec. 12.65.170. DEFINITION. In AS 12.65.150 - 12.65.170, "human 
remains" means a dead human body, or part of a dead body, in any stage 
of decomposition.

* Sec. 2. AS 41.35.040 is amended to read:

Sec. 41.35.040. ADMINISTRATION AND FINANCIAL SUPPORT OF MONU­
MENTS AND HISTORIC SITES. State-owned monuments, sites^ and other 

historic, prehistoric^ or archeological properties owned or purchased 
by the state are under the control of the department^ and their main­
tenance shall be covered in the appropriations made to the department. 
Privately owned state monuments or historic sites are eligible to 
receive state support for their maintenance, restoration^ and reha­
bilitation if they are kept accessible to the general public, they are 
in compliance with state laws pertaining to Native human remains and 
funerary objects, and application for support is made in conformity 
with regulations adopted by the commissioner.

* Sec. 3. AS 41.35.060(a) is amended to r ad:
(a) The department, with the recommendation of the committee, 

may acquire real and personal properties that have statewide historic,
I; prehistoric^ or archeological significance by gift, purchase, devise^

26 j or bequest. If the department acquires disinterred human remains or 
funerary objects under this subsection, it shall comply with AS 4 1 . -  

35 . 4 10. The department shall preserve and administer property so 
acquired. The department may acquire property adjacent to the 

CSHB 436(Res) -2-
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property having historic, prehistoric^ or archeological significance 
when it is determined to be necessary for the proper use and adminis­
tration of the significant property.

* Sec. A. AS A 1.35.070 is amended by adding a new subsection to read:
(h) If the department discovers human remains or funerary ob­

jects during a survey under (d) of this section, the department shall 
comply with AS 12.65. 150 and AS A 1.35.A10.

* Sec. 5. AS Al.35.080 is amended to read:

Sec. Al.35.080. PERMITS. The commissioner may issue a permit 
for the investigation, excavation, gathering^ or removal from the 
natural state [,] of any historic, prehistoric^ or archeological 
resources of the state or human remains or funerary objects reported 
under AS 12.65.150 or AS A1.35.A10. A permit may be issued only to 
persons or organizations qualified to make the investigations, exca­
vations, gatherings^ or removals and, except as otherwise provided in 
permit restrictions included under (b) of this section, only if the 
results of these authorized activities will be made available to the 
general public through institutions and museums interested in dissemi­
nating knowledge on the subjects involved. If the historic, prehis- 
toric_,_ or archeological resource involved is one that [WHICH] is, or 
is located on a site that [WHICH] is, sacred, holyx or of religious 
significance to a cultural group, the consent of that cultural group 
must be obtained before a permit may be issued under this section.

* Sec. 6. AS Al.35.080 is amended by adding a new subsection to read:
(b) If the area for which a permit is issued under (a) of this 

section contains, or is reasonably expected to contain, human remains 
or funerary objects, the department shall include in the permit re­
strictions and procedures for the treatment and disposition of the 
human remains and funerary objects. The restrictions and procedures

-3- CSHB A36(Res)
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may not conflict with the requirements of AS 41.35.410 and, notwith­
standing AS 09.25.110 - 09.25.120 and (a) of this section, may provide 
for restrictions on the disclosure of information related to Native
human remains and funerary objects that may be discovered.

* Sec. 7. AS 41.35.090 is amended to read:

Sec. 41.35.090. NOTICF REQUIRED OF PRIVATE PERSONS. Before any 
construction, alteration^ or improvement of any nature is undertaken 
on a privately owned, officially designated state monument or historic 
site by any person, the person shall give the department three months' 
[MONTHS] notice of intention to construct on, alterx or improve it. 
If the construction, alteration, or improvement involves known Native 
human remains or funerary objeots for which the tribe of origin is
reasonably identifiable, the person shall also give the governing body 
of the tribe three months' notice of intention -.o construct, alter, or 

improve. Before the expiration of the three-month notification
period, the department shall either begin eminent domain proceedings 
under AS 41.35.060(b) or undertake or permit the recording and salvag­
ing of any historic, prehistoric^ or archeological information con­
sidered necessary.

* Sec. 8. AS 41.35.230 is amended to read:

Sec. 41.35.230, DEFINITIONS. In this chapter [AS 41.35.010 - 
41.35.240], unless the context otherwise requires,

(1) [REPEALED

(2)] "committee" means the Historic Sites Advisory Commit­
tee ;

(2) "funerary objects" means items that are reasonably 
believed to have been intentionally placed with the remains of a 
Native, either at the time of burial or interment or at some subse­
quent time, as a part of the death rites or ceremonies of a culture; 

CSHB 436(Res) -4-
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(3) [REPEALED

(A)] "historic, prehistoric and archeological resources" 
includes deposits, structures, ruins, sites, buildings, grave sites 
[GRAVES], artifacts, fossils, or other objects of antiquity that 
[WHICH] provide information pertaining to the historical or prehistor- 
ical culture of people in the state as well as to the natural h .ory 
of the state, except that the term does not include human ? mains or 
funerary objects;

(A) "human remains" means a dead human body, or part of a 
dead body, in any stage of decomposition;

(5) "Native" means a person who is a descendant or ancestoi 
of the aboriginal races inhabiting the state when it was annexed to 
the United States or a descendant or ancestor of an Indian or Eskimo 
who, after the year 1867, migrated into the state from Canada;

(6) "reasonably identifiable" means identifiable, by a 
preponderance of- the evidence, as to individual, familial, or tribal 
origin based on available archeological, historical, ethnological, or 
other direct circumstantial evidence or expert opinion;

(7) "tribe" means a group recognized as a tribe by the 
United States Secretary of Interior, or a Native village or regional 
corporation or other Native group defined in or established under A3 
U.S.C. 1601 - 16A1 (Alaska Native Claims Settlement Act).

* Sec. 9. AS A1.35 is amended by adding a new section to read:
ARTICLE 3. DISCOVERY OF HUMAN REMAINS AND FUNERARY OBJECTS.

Sec. A1.35.A00. POLICY. It is the policy of the state that no 
person can lawfully assert title to human remains. The right of 
disposition of human remains lies with the state unless the decedent's 
living relatives or tribe are reasonably identifiable as provided in 
AS A 1.35.A 10.

- 5 -  CSHB A3 6 ( R e s )
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Sec. 41.35.A 10. HUMAN REMAINS AND FUNERARY OBJECTS. (a) When 
human remains are discovered by or reported to the department, the 
department shall notify the nearest law enforcement agency unless a 
report has already been made under AS 12.65.150. After law enforce­
ment activities related to the remains have ceased, the department 
shall comply with (c) of this section.

(b) A person who discovers objects that may be funerary objects 
in or on the ground shall promptly report the discovery to the depart­
ment. If the department determines upon further investigation that 
the objects are probably funerary objects, the department shall comply 
with (c) of this section.

(c) If human remains or funerary objects described in (a) and
(b) of this section are not disinterred, the department shall leave 
them in the place where they are interred. If the human remains or 
funerary objects are disinterred and the decedent's living descendants 
are reasonably identifiable, the department shall notify the dece­
dent's relative with the closest kinship ties that the remains and 
funerary objects are available for disposition. If the remains and 
funerary objects include Native human remains or funerary objects and 
the department is unable to ascertain the existence and address of 
living descendants of the decedent, the department shall determine 

with as much specificity as possible their tribe of origin and notify 
the governing body of the tribe of their discovery and location. If a 
specific tribe of origin is not reasonably identifiable, the depart­
ment shall give the notice of the discovery and its location to the 
governing body of the tribe whose members predominate in the vicinity 
of the discovery.

(d) At the request of a descendant or the governing body of a 
tribe notified under (c) of this section, the department shall provide 

CSHB A36(Res) -6-
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for access to the remains or funerary objects so that the descendant 
or the tribe may dispose of them. A tribe may not be allowed to have 
access until the tribe's plan for disposition of the remains or 
objects has been submitted to the department. If, within 120 days 
after notification by the department, neither a descendant nor a tribe 
seeks the right to dispose of the remains or funerary objects, the 
department shall treat them in the same manner as it treats other 
unclaimed human remains or historic, prehistoric, and archeological 
resources under this chapter, as applicable.

(e) A person may request a tribe to grant to the person an 
opportunity to study human remains or funerary objects for which the 
tribe is granted disposition rights under (c) of this section.

Sec. 41.35.420. DISPUTE RESOLUTION COMMITTEE. The governor 
shall establish committees to resolve disputes concerning the tribe of 
origin for Native human remains and funerary objects. A committee 
consists of the state liaison officer appointed under 16 U.S.C. 470 = 
470n (National Historic Preservation Act) and the following persons, 
who shall be appointed by the governor as the need arises:

(1) a physical anthropologist;
(2) a person from each tribe that has a colorable claim to 

the human remains or funerary objects that are the subject of the 
dispute; and

(3) another resident of the area from which the remains and 
objects originated who does not meet the requirement of (2) of this 
section.

* Sec. 10. DISPOSITION OF ITEMS ALREADY HELD. (a) A person who on the 
effective date of this Act possesses human remains or funerary objects, 
other than a member of a tribe from which the remains or objects origi­
nated, shall, within 120 days after the effective date of this Act, notify

-7- CSHB 4J6(Res)



the Department of Natural Resources of the nature and location of the re­
mains and objects.

(b) The department shall prepare an abstract containing indexed 
information related to the reports made under (a) of this section. The
abstract must include, with reference to the remains or funerary objects,

(1) the name of the person who possesses them;

(2) the permit number under which they were obtained, if appli­
cable ;

(3) their current physical location;

(A) the physical location from which they were originally ob­
tained ;

(5) their probable tribe of origin if the remains or objects 
appear to be Native in origin; and

(6) the general time period during which they were originally 
deposited in or on the ground.

(c) The department shall send the abstract prepared Under (b) of this
section to the governing body of each tribe in the state. The governing
body of a tribe may file a claim with the department requesting that Native 
human remains or funerary objects associated with that tribe be returned to 
the tribe for disposition. If the governing body of more than one tribe
files a claim for the same human remains or funerary objects, a committee

established under AS A1 .35.420, enacted by sec. 9 of this Act, shall deter­
mine which tribe's claim should be honored by the department.

(d) If no tribe files a claim for some of the remains or objects 
under (c) of this section within 120 days after receiving the abstract
prepared under (b) of this section, the department shall

(1) take possession of those remains and objects; or
(2) enter into agreements with persons or institutions for

protective custody of the remains and objects.
CSHB A 3 6 ( R e s )  - 8 -



(e) In this section,

(1) "department" means the Department of Natural Resources;
(2) "funerary objects," "human remains," "Native," and "tribe" 

have the meanings given in AS 41.35.230, as amended by sec. 8 of this Act.

- 9 - CSHB 4 3 6 ( R e s )



P.O. Box 230032 Anchorage, Alaska 99523

Feb. 7, 1990

TO: Members of the House Natural Resources Committee
Reps, Davidson, Menard, Jacko, Davis, Foster, Furnace 

Hudson, Navarre, Sharp
FR: Alaska Anthropological Asso 

Steve J. Langdon, President
RE: Continuance for HB 436

The Alaska Anthropological Association is dedicated to 
scientific investigation and understanding of Alaskan prehistory 
and Alaska Native cultures. Its membership includes professional 
archeologists, anthropologists, Alaska Natives and other citizens 
interested in these matters.

The Association's Board of Directors has reviewed HB 436, "An 
Act relating to historic, prehistoric, and archeological 
resources" (version 2/3/90) and would like to register these 
comments. The Association is deeply committed to the responsible 
treatment of all archeological resources including human skeletal 
remains. The proposed legislation, however, will likely 
adversely affect archeological research into Alaskan prehistory 
and may even preclude such research. Although we do not feel 
this was the intention of the bill's sponsors, serious 
ambiguities in the bill require further deliberation and 
clarification in order to preclude possible unforeseen negative 
impacts. The board therefore recommends that a continuance be 
gran ted allowing interested and affected parties time to consider 
the implications of the bill and to present their comments to the 
committee. The Board is convinced that through fuller 
discussion and deliberation, a broad-based consensus reflecting 
the concerns of the interested parties can be obtained. We stand 
ready to assist the committee in any way in order to help revise 
the legislation.



6 February 1990
To: Members of the Committee oh Natural Resources 

Alaska State House of Representatives 
Juneau, AK

From; David R. Yesner, Ph.D.
Alaska Representative to the committee on Public Archaeology, 

Society for American Archaeology

Hon. Members of the Committee on Natural Resources:
On Thursday, February 8th., the Alaska state legislature will 

take up a proposed bill on repatriation of human skeletal remains 
and funerary objects to native "tribes and cultural groups" within 
Alaska. The bill will apply to burials on state land and on 
private property that may "be declared as a "state monument." It 
requires that all institutions must, within 30 days of passage of 
the act, prepare a detailed list of all human skeletal_materials 
in their possession, and within 120 days must indicate the 
appropriate "tribe or cultural group" to which the remains refer, 
so that the appropriate group may dispose of the remains in the 
way they see fit. There is no definition of a "tribe or cultural 
group," so that it is not apparent whether simply declaring 
material to refer to "Eskimos" or to the Aglegmiut, Malemiut, 
Nunamiut, Tareumiut, etc. is required. No attempt is made to 
provide funding for such study. Furthermore, permits must be 
required from the relevant native "tribe or cultural group" before 
any excavations may be conducted on state land, or on private land 
declared as a state monument, if there is even any possibility 
that human skeletal materials might be encountered. This presents 
an almost total veto power over the conduct of professional 
archaeology in the state, and will greatly complicate the 
permitting process for conducting archaeology within the state in 
response to federal and state requirements for cultural resource 
assessment and mitigation in connection with federal and state 
projects. It was also place great burdens on the Office of 
History and Archaeology, DNR, and various institutions in 
analyzing and assessing extant materials. In large part, the 
problem depends on the period of time over which it can be judged 
that human remains can be attributed to a particular group; there 
is no language in the bill to address this question. No provision 
is made for any length of study of materials before disposal by 
native groups. Nowhere in the bill is there any acknowledgment of 
the importance of the scientific data from human skeletal remains 
in helping to understand the origins and affiliation of Alaska 
Native groups; their ancient lifestyles, populations, health, and 
nutrition; or their descent through time, which has been in some 
cases used to justify native land claims. Finally, no provision 
is even made for the disposition of the materials themselves by 
native groups; theoretically, they may even be sold!

l



As the COPA representative of the state of Alaska, I would 
like to call your attention to the official position o f the 
Society for American Archaeology on reburial and repatriation, a 
copy of which is enclosed. Briefly, the official position of the 
SAA is that the reburial and repatriation of human remains and 
associated burial goods should take place on a case-by-case basis, 
with the mutual agreement of native groups and professional 
archaeologists, rather than through the use of blanket legislation. 
I have also informed the Office of Governmental Relations of the 
SAA for their interest. At present, I request that any hearings, 
on this bill be delayed until all interested parties have an 
’opportunity"' to present their viewpoint's "on revisions or any 
contemplated-' legislation! •

Thanks very much for your interest.

Dept, of Anthropology 
Universitv/of Alaska 
3211 Providence Drive 
Anchorage, AK 99508



O F THE SOCIETY FOR AMERICAN ARCHAEOLOGY'

Reburla! and Repatriation

Jeremy Sabloff, SA A  president, has 
formed b Task Force on Reburial and 
Repatriation to review legislative Initiatives 
and to  advance the Society 's position with 
the Congress and the media. Since its 
creation, the Task Force has worked closely 
with the SAA’s Office o f Government 
Relations, particularly on die historic 
preservation legislation, w ith reburial 
provisions, proposed by  Senator Fowler and 
on the reburial and repatriation sections of 
the b ill introduced by Representative 
C am pbell The Task Force is chaired by 
Keith Kiniigh (Arizona .St.) and includes 
Richard Ford (M ichigan), Lynne Goldstein 
(Wisconsin-MUwaukcc), W illiam Lovis 
(Michigan St.), Vincas Stcponaitls (North 
Carolina), and Phillip W alker (California* 
Santa Barbara).

The Society'a position on reburial was 
adopted by the Executive Committee in May 
1986, after a long period o f study and 
careful consideration. This position 
maintains that both scientific and traditional 
interests in human remains are legitimate. It 
states that the disposition o f human remains 
should be determined on a casc-by-casc 
basis, considering the beliefs and strength of 
the rcladonshlp of possible claimants to the 
remains and the scientific value o f the 
remains. However, in eases where the 
remains arc o f  a known individual, 
disposition should be determined by the""' " 
closest descendants, regardless o f  scientific 
value. The statement encourages 
communication between scholars engaged in 
the study of human rem ains and the 
communldcs that have an affiliation with the 
remains.

Given the public debate concerning 
reburial, and because there appears to be 
some uncertainty wldiin the profession about 
the Society’* position, the SAA Statement 
Concerning the Treatm ent o f  Human 
Remains is reproduced below from the June 
1986 Bulletin. Any questions or comments 
concerning this position should be directed 
to Keith Kindgh, Department o f 
Anthropology, Arizona State University, 

(Tempe, AZ 85287*2402.
at
pm

SAA Statem ent Concerning the 
Treatment of Human Remains

Archaeologists ore committed to 
understanding and communicating the 
richness o f  (he cultural heritage of humanity, 
and they acknowledge and respect the 
diversity o f beliefs about, and interests in, 
the past and its material remains.

i t  is the ethical responsibility of 
archaeologists "to advocate and to aid in the 
conservation of archaeological data," as 
specified in the Bylaws o f the Society Tor 
American Archaeology. Mortuary evidence 
is an integral part o f  the archaeological 
record o f the past culture and behavior in 
that it informs directly upon social structure 
and organization and, less directly, upon 
aspects o f religion and ideology. Human 
remains, as an integral part o f the mortuary 
record, provide unique information about 
demography, diet, disease, and genetic 
relationships among human groups.
Research in archaeology, bioarcbacology, 
biological anthropology, and medicine 
depends upon responsible scholars having 
collections o f human remains available both 
for replicative research and research that 
addresses new questions or employs new 
analytical techniques.-

There is great diversity in  cultural and 
religious values concerning the treatment o f 
human remains, Individuals and cultural 
groups have legitimate concerns derived 
from cultural and religious beliefs about the 
treatment and disposition o f  remains o f ihclr 
ancestors o r members that may conflict with 
legitimate scientific interests in those 
remains. The concerns of different cultures, 
as presented by their designated 
representatives and leaders, must be 
recognized and respected.

The Society for American Archaeology 
recognizes both scientific and traditional 
interests in human remains. Human skeletal 
materials must at all times be treated with 
dignity and respect Commercial 
exploitation o f ancient human remains is 
abhorrent. W hatever their ultimate 
disposition, all human remains should 
receive appropriate scientific study, should 
be responsibly and carefully conserved, and 
should be accessible only for legitimate 
scientific o r educational purposes.

The Society for American Archaeology 
opposes universal or indiscriminate reburial 
of human remains, either from ongoing

excavations or from extant collections. 
Conflicting claims concerning tire proper 
treatment and disposition of particular 
human remains must be resolved on a 
case-by-casc basis through consideration of 
the scientific importance of the material, the 
cultural and religious values of the interested 
individuals or groups, and the strength of 
their relationship to the remains In question.

H ie scientific importance o f  particular 
human remains should be determined by 
their potential to aid in present and future 
research, and thus depends on professional 
judgments concerning the degree o f  their 
physical and contextual Integrity. The 
weight accorded any claim made by an 
individual or group concerning particular 
human remains should depend upon ore 
strength of their demonstrated biological or 
cultural affinity with the rem ains in 
question. If  remains can be identified as 
those of a known individual from  whom 
specific biological descendants can be 
traced, the disposition of those remains, 
including possible reburial, should be 
determined by tire closest living relatives.

Tire Society for American Archaeology 
encourages close and effective 
communication between scholars engaged in 
the study of human remains and the 
communities that may have biological or 
cultural affinities to those remains. Because 
vandalism and looting threaten the record of 
the human past, Including human remains, 
the protection of this record necessitates 
cooperation between archaeologists and "" ~  
others who share (hot goal.

Because controversies involving the 
treatment o f human remains cam . properly 
be resolved nation-wide in a uniform way, 
the Society opposes any federal legislation 
that 3ccks to impose a uniform standard for
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determining the disposition of tU.human 
'remains.' • .■ •' M  .,'■>,
*’■ Recognizing the diversity o f potential 

legal Interests In the material record of the 
human past, archaeologists havo »*• 

‘'professional rcsponslbilJty’to seek to ensure 
:  that'law* governing that record arc 
3consistent w ith the objectives, principles, 

and formal statements o f the Society for 
American Archaeology. •

Executive Committee
The Society for American Archaeology
New Orleans, Louisiana
M ay 1986 • i

(Reprinted from B ulletin 4[3]:7*8, Juno 
1986).

"Foundation for A m e ric a n '' 
Archaeology

Tho fact that you arc reading the SAA 
B ulletin  tells us something about you. To 
begin with, you are vitally interested in 
nrchnrnlney and probably cam  your living ir 
die discipline in one capacity or another. 
M oreover, you very much wont to keep up 
with the latest news about your SocicLy.

You should be pleased, then, to team 
that the A gncst N. Lindlcy Foundation in 
Tucson, A Z  has offered the SAA a 52.000 
challenge grant for funds needed for legal 
fees to establish a Foundation for American 
Archaeology, search for a managing director 
and print brochures.

I f  you attended the National meetings 
held in Atlanta, you know  that the SAA 
authorized tho establishment o f a Foundation 
for American Archaeology along the outlines 
presented in the M arch 1989 issue o f the 
Bulletin,
• The goal o f  the Foundation is to provide 

education to individuals, all levels of 
government that affect archaeology, and 
corporations concerned with archaeology.
The Foundation will respond in various 
ways to the numerous opportunities that 
occur for education about issues of 
poihuntlng and concerns about reburial and 
the repatriation of artifacts. » •

There presently la no formal structure to 
address the many demands and opportunities 
to educate the public about the true nature 
o f the discipline o f  archaeology. TTk  public 
gets their information about archaeology 
from popular movies, and from  sensational 
news accounts, The success o f films and 
articles about archaeology Indicates there is 
tremendous public Interest In the su b jec t. 
which forms a natural constituency for *
support of orchocologicul rose»roh. Th*
Foundation would tap this interest for 
education about the true nature of 
archaeology. The establishment o f this

Foundation is essential, for tho discipline has 
never faced such grave challenges nor such 
a receptive audience.

In  order to put these ambitious plans in 
motion, George Oumcnman was asked to 
chair a task force composed of Dcna 
Dincauzo, Brian Pagan, M ark Leone,
William Marquardt. Stuart Strucvcr, and 
Daniel Thiel.

Wo are pleased to report that their 
efforts arc bearing fruit and the challenge 
grant is a giant step in the right direction. 
What is now needed is for the SAA 
membership to match the 52,000 offered by 
the Agncsc N. Lindlcy Foundation.
Obviously 54,000 is only o beginning, but It 
is a start.

This Is a modem cum. A five or ton 
dollur donation or more from everyone who 
reads this will quickly match the requisite 
amount. Since you have already 
demonstrated your interest In archaeology by 
tho simple oxcrcisc of reading this, you will 
surely want to help make the Foundation a 
reality by contributing toward tiic 52,000 
challenge. You arc, after all, not only 
contributing to your profession but, In ull 
probability, toward your own livelihood.

Checks of any amount should be made 
out to: The Foundation for American 
Archaeology, and sent to: Society for 
American Archaeology, 808 17th St, NW, 
Suite 200, Washington, D.C. 20006.

SAA Succeeds In Congress
by
Loretta Neumann and Kathleen Rcinburg 
SAA Office o f  Government Relations

Money and reburial have headed the list 
of iscuoc Congress has been tackling over 
die last several months. • The latter is 
discussed in detail by Keith Kintigh in this 
issue of the Bulletin (see page I . "Reburial 
and Repatriation"). The following 
summarizes some of die issues for which the 
SAA has been lobbying.

SAA acliicvcd several major successes in 
the. fiscal (990 appropriations for Interior 
and Related Agencies. In a year with tight 
fiscal constraints placed on legislators, the 
outcome for cultural resource protection 
programs in the federal agencies was 
surprisingly good. SAA sought and 
obtained $18.2 million for the Forest Service 
cultural resource management programs.
This is an increase o f  over $2 million 
compared (o last year. The Historic 
Preservation  Fund was increased to 532.75 
million. Lust year it received 530.5 million. 
Special add-on funds were provided for 
several programs. The National Park

Service was given 5500,000 to pursue and* 
looting efforts in the National Park Service 
and 5100,000 to begin preservation 
technology transfer. The Bureau o f Land 
Management was provided 5200,000 for 
cultural resource law enforcement in tho four 
comers area.

In addition, tho Senate included language 
in the National Science Foundation 
appropriations report which encourages NSF 
to provide funds for archaeology research ' 
within die biological, behavioral and social 
science directorate. This is the first time 
iliul archaeology has been mentioned in the 
appropriations report one? avc hope to gain 
support for increases in funding o f  
archaeology at NSF.

Senator Fowler (D-GA) introduced S. 
1579, Natlonnl Historic Preservation Policy 
Act on August 4. It would amend the 
National Historic Preservation Act, Historic 
Sites Act, Archaeological Resources 
Protection Act, and die Abandoned 
Shipwreck Act to strengthen the protection 
o f historic heritage and resources, provide 
for treatment o f human remnlas, develop 
(mining and oducatlon programs, strengthen 
state and tribal preservation programs, 
develop certification for archaeologists, and 
implement an artifact registration system. In 
addition, Senator Fowler introduced S. 1578, 
to create an independent historic 
preservation agency and national center for 
preservation technology. SAA worked on a 
number o f provisions In these two bills to 
improve diem with respect le archaeology.

Tho SAA testified In support o f 
expanding the Chaco Protection System  (S. 
798) and establishing the Pctroglyph 
National Monument in New M exico (S.
286); designating the Amistad National 
Recreation Area in Texas (H.R. 967), 
reauthorizing the Bureau of Land 
Management programs (H.R. 828), and 
establishing die NutiunaJ M useum  o f  the—•— 
American Indian (H.R. 2668 and S. 978).

For information on these and o ther bills, 
call die Congressional Bill Status office,
(202) 225*1772. To obtain copies o f House 
bills cull (202) 225-3456 or wrilo to House 
Document Room, H-226 Capitol,
Washington, DC 20515, For Senate bills, 
write to Senate Document Room, SH-B04 
Hon, Washington D.C. 20510.
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THE HRDLICKA LEGACY AND KONZAQ SPIRITSBY
GORDON L. PULLAR 

During the 1930's Ales Hrdllcka, the curator of the Division 
of Physical Anthropology of the U.S. Museum of Natural History at 
the Smithsonian Institution, removed some 812 skeletal remains of 
the Native people from Kodiak Island, Alaska. The majority of 
the skeletons were taken from the village of Larsen Bay and are 
currently unceremoniously stored in the Smithsonian's Museum of 
Natural History where they make up a portion of the 18,500 Native 
American skeletons the Smithsonian holds (Lowen, 1988, Preston, 
1989, Spotted Elk, 1989). Intensified efforts are now underway 
by the Native people of Kodiak island to have the remains of 
their ancestors returned to the island for reburial. The effort, 
led by the village of Larsen Bay and the island-wide Kodiak Area 
Native Association, has thus far been rebuffed by the Smithsonian 
that claims, just as it has in other requests, that the skeletons 
are needed for scientific study (Brookes, 1988),

Recent scientific evidence suggests that Native people have 
inhabited Kodiak Island, Alaska, for nearly 8,000 years (Jordan, 
1987:4). The first contact with western Europeans came just over 
two hundred years ago with the sighting of Kodiak island from a 
Russian ship in 1761 and the first Russian settlement there in 
1783 (Hrdllcka, 1944). At the time of this first contact with 
the Russians, there were 65 villages on the island ( T i k h m e n l e v ,

2
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1861, from Hrdllcka, 1944) occupied by the Konlagmlut or Konlags, 
the Island's aboriginal people. Today, there are six Koniag 
villages in the Kodiak Island group. They are Akhiok, Karluk, 
Larsen Bay, old Harbor, ouzinkle and Port Lions. Additionally, 
the town o£ Kodiak contains a Native community (Davis, 1984: 
199). The estimated population o£ Koniags on Kodiak Island today 
1s 2,500.

The Koniag village’ o£ Larsen Bay is located on the small bay 
of the same name which branches off the much larger Uyak Bay on 
the west coast of Kodiak Island. The current population of the 
village is 217 (Kodiak Area Native Association, 1988 Annual Re­
port). A large salmon cannery was built in Larsen Bay in 1888 
(Roppel, 1986) and continues in operation today. The village is 
governed by a tribal government with an elected council. A 
second class municipal government was also formed under the laws 
of the state of Alaska. A village corporation, Nu-Nacht-Pit, 
Inc., was established under the Alaska Native Claims settlement 
Act of 1971, but ceased to exist in 1980 when it merged with the 
regional corporation, Koniag, Inc,

In 1926, Ales Hrdllcka, under the auspices of the Smithsoni­
an Institution, undertook an anthropological survey of Alaska 
(Hrdllcka, 1944:1), His efforts ended with the 1938 summer 
season. Beginning in 1931 and ending in 1937, he excavated in 
the village of Larsen Bay (Hrdllcka, 1944:1 & 140). His stated
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purpose of these excavations "was to secure the skeletal materi­
als which the site evidently contained," (Hrdlicka, 1944:140). 
The purpose of the entire Alaska survey was, in Hrdlicka's words, 
"to .learn whatever might still be possible about the living 
remnants of the native populations, and to gather skeletal re­
mains that would supplement the study of the living . "
(Hrdlicka, 1944i1), It is quite apparent that he viewed Native 
people as being on the road to extinction. He would, undoubtedly 
be very surprised that Larsen Bay is still a thriving Native 
community.

While Hrdlicka's name has long been prominent in the field 
of physical anthropology, it appears that his formal education in 
anthropology was limited to four months in Paris in 1896 (Stew­
art, 1940:8). Hrdlicka, born in Bohemia in 1869, immigrated to 
New York with his father in 1882 (Stewart, 1940:4). He graduated 
from Eclectic Medical college in New York in 1892 and from the 
New York Homeopathic Medical College in 1894 (Stewart, 1940:6-7). 
His first actual fieldwork in anthropology came in 1899 when he 
was given charge of the physical and medical anthropological 
research on the Hyde Expedition to the American Southwest and 
Mexico for the American Museum (Stewart, 1940:11). in 1903, he 
was appointed to be in charge of the new Division of Physical 
Anthropology at the Smithsonian (Stewart, 1940:12, Hlnsley, 
1981:281).

4
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It was while he was under the employ of the American Museum 
of Natural History in New York that the first stark signs ap­
peared ot what would become a lifelong relationship between 
Hrdllcka and the dead of Native peoples. The arctic explorer 
Robert Peary brought back six Eskimos to New York from Greenland 
and left them at the American Museum (Harper, 1986:34, Preston, 
198), Four of the six soon became ill and died and Hrdllcka, in 
collaboration with the famed anthropologist, Franz Boas, found 
the opportunity to study the same Native people both in life and 
in death (Preston, 1989, Harper, 1986). Hrdlicka had the four 
Eskimos, that he had measured and photographed in life, boiled so 
that their flesh could be removed from their skeletons (Preston, 
1989), one of the deceased, Qlsuk, was the father of Minik, who, 
at age eight, was one of the survivors, A fake funeral and 
burial was staged for the benefit of Minik and it was some year3 
later that he made the shocking discovery of his father's skele­
ton on display at the museum (Harper, 1986:97), A final indigni­
ty for Qlsuk was that Hrdllcka saved his brain and in 1901 pub­
lished an article on it, complete with photographs, titled :"An 
Eskimo Brain" (Harper, 1986:97), This article was just the first 
of several with ghoulish titles such as "New Examples of American 
Indian skulls with low forehead" (1908), "Catalogue of Human 
Crania in the U.S. National Museum", (1925), and forty years 
later, "Diseases of and artifacts on skulls and bones from Kodiak



Island” (1941a) and "Artifacts on human and seal skulls from 
Kodiak island" (1941b).

While Hrdlicka's work of digging up Native burials may often 
be referred to as archaeology, It appears that even he set him­
self aside from that discipline saying, "And it is hoped also 
that our archaeological friends will no longer stand aloof, as so 
often in the past, but will collaborate with us to rescue not 
alone the evidence of man's activities, but the precious skeletal 
remains encountered In their excavations of ancient historic 
sites." (1919), Even though archaeology wa3 a young and develop­
ing discipline at the time of Hrdlicka's digging on Kodiak Is­
land, his techniques of excavation were Inadequate even by the 
standards of the time (Jordan, 1987:8).

Hrdlicka seemed to feel that lack of organized objection 
from the Natives implied permission to remove the remains of 
their dead, He also claimed that he was taking only very old 
remains which he reasoned the Natives would not care about any­
way, He said the collecting of the skeletons was " . . .  carried 
on with the full knowledge of the natives and often in their view 
with their assistance. They were told that I wanted only the old 
"heathen" remains in which no living person had any Interest; 
that the bones were needed for studies and for comparisons of the 
development, the type, and the diseases of the old with those of 
the present people; and that they would be treated with all
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possible consideration" (1931:125).
Once again, Hrdlicka's concepts of "old" or prehistoric 

certainly differed from those of professional archaeology. While 
archaeologists speak in terms of hundreds or thousands of years, 
Hrdlicka's "old" was much more recent, in one incident that took 
place in a Yukon River Village, that he described in two differ­
ent publications, he removed the skeleton of a man buried in a 
grave under a Russian Orthodox cross marker. He estimated the 
man to have been dead for thirty years (1930:139, 1943:235), In 
one of the descriptions of the incident, he said, "But just as 
the parts were all gathered, I saw below (the grave was on a 
slope) an old woman who appeared to be provoked at something and 
was talking to herself rather loudly. On sending the Indian who 
accompanied me down to see what the trouble was, I learned that 
the old woman claimed the bones to be those of her long departed 
husband . . (1930:139). Hrdlicka then put the skeleton back
and "covered as well as possible" (1943:235) which he said was 
"to the complete satisfaction of the old dame . . ." (1930:139).
Hrdllcka obviously did not always have the permission he claimed 
to have,

And indeed, Hrdllcka himself published accounts of secretly 
stealing and concealing skeletons from Interior Alaska villages. 
(1930b:55). He also speaks of some remains he excavated and upon 
opening the coffins found them to be "too fresh yet" (1930:76)
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and of other cases where he did take remains that still had "soft 
parts". (1930b? 58).

So what was Ales Hrdllcka? . , . scientist? grave
robber? . . . racist? There Is evidence In his writings to
suggest that he had a concern for preserving the purity of the 
white race. In 1919, he wrote, "The paramount scientific object 
of Physical Anthropology Is the gradual completion, in collabora­
tion with the anatomist, the physiologist, and the chemist, of 
the study of the normal white man living under ordinary condi­
tions," (1919522). He stated further, "Associated with racial
studies, but of more direct and serious concern to many nations, 
particularly the American, are Investigations into the physical, 
physiological, and Intellectual effects of racial mixtures on
progeny. Mixture of colored races with the white are largely 
controllable by law and general enlightenment, and if found 
detrimental could be reduced to a minimum. In the united States 
we are confronted on the one side with the grave problem of
mixture of white and negro, and on the other with‘that of white 
and Indian" (1919:24).

Further, but more subtle, evidence of Hrdlicka's attitude is 
found In his book, The_Anthropoloqv of Kodiak Island (1944), 
where he capitalizes the word "White" In white man but does not 
capitalize the word "Native". (P. 127, 136, 153). Also In his 
writings on his Alaska experiences, he praises white people,

8
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crediting them by name, for assistance given, but does not men­
tion many Natives by name. There is rare mention of the Native 
residents of the village of Larsen Bay even though he spent six 
summers digging there.

Hrdlicka names the site of the Larsen Bay excavations Jones 
Point In honor of Laura Jones, the wife of the local cannery 
superintendent who helped In the excavations (1932:99). In a 
rare mention of the local Native residents, he expressed concern 
for leaving some equipment behind over the winter as it would be 
at the "mercy of nearby mlxbreeds" (1944:318). other writings 
such as an article for Good Health Magazine titled, "A danger to 
the American people from assimilation of the colored [population" 
(March 9, 1928) seem to confirm his belief in white superiority.

The Smithsonian has agreed to return the remains of Native 
American Individuals to tribes if they could be identified by 
name or if they were taken illicitly (Adams, 1987, Lowen, 1988, 
Robbins, 1988). As the customs of prehistoric Konlag differed 
from those of western societies, there are no gravestones or 
burial records Identifying by name those who died so long ago. 
Just the same, the Koniag people of today know that these are the 
remains of their ancestors and do not need specific names at­
tached to them to know they must be treated with respect. To the 
pre-contact Konlag, death did not represent an end of interper­
sonal relationships as the dead were kept close by in the sealed
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off slderooms of their semi-subtereanean houses/ called barabar.aa. 
(Clark, 1984/ from Merck/ 1980:108).

The Smithsonian maintains that Hrdllcka had permission to
remove the skeletons from Larsen Bay and that local Natives
actually assisted him in the excavations (letters from A. 
Kaeplor, Smithsonian/ to Larsen Bay Tribal Council/ Sept. 25, 
1987 and Feb, 16, 1988). The people of Larsen Bay vigorously 
dispute this (letters from Larsen Bay Tribal Council President, 
Frank Carlson, to A. Kaeppler, October 27, 1987, and April 15,
1988). Dora Aga, the matriarch of Larsen Bay, remembers Hrdllcka
well. In response to the Smithsonian's claim that local Natives 
assisted Hrdllcka, she exclaimed, "No wayl He wouldn't let 
nobody get near that place!" (personal interview July 18, 1989).
The Smithsonian also claims that no one objected to his work at 
Larsen Bay (Kaeppler letter, Feb. 16, 1988). This claim also 
Infuriates Dora Aga, who said several people, including herself,. 
objected, "I called him every name in the book," she said, Him 
and I were no friends at all" (personal interview July 18, 1989).

when considering whether or not permission was given to 
Hrdlicka to remove skeletons from Larsen Bay, it must be asked 
who in the village had authority to give such permission. 
According to Dora Aga, there was no one with such authority. Who 
could have the authority to give away the remains of his or her 
ancestors? It must also be realized that the Intimidation factor
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o£ a group of white men from Washington, d .c . coming into a
remote 1930's Alaska Native village must have been tremendous. 
HWe were green in them days,” said Dora Aga, ”we didn't know 
anything about laws” (personal interview July 18, 1989).

Due to the stance the Smithsonian has taken on the Issue of 
repatriation of human remains to Native groups, there may be just 
two options available to the Natives of Larsen Bay and Kodiak
Island. One Is to hope for a legislative cure. Thus far such 
legislation has been unsuccessful. There Is, however, legisla­
tion pending in Congress that would provide some remedy. These 
bills are H.R. 1646, the "Native American Grave and Burial Pro­
tection Act"; H.R. 1381, the "Native American Burial Preservation 
Act of 1989" and H.R, 1124, the "Indian Remains Reburial Act”.

Another possibility Is legal action, challenging the
Smithsonian's legal right to hold the remains, steps are cur­
rently being taken by Larsen Bay Tribal Council to pursue this 
legal avenue with the assistance of the Native American Rights 
Fund, a national Native American legal advocacy organization.

The struggle of Kodiak island's Native people to have the 
remains of their ancestors returned for reburial is of even 
greater significance than the need to respect the dead. The 
Native population of Alaska is undergoing an epidemic of self- 
destruction, including alcohol and drug abuse, family violence 
and suicide (AFN, 1989) and Kodiak Island Is no exception. one
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of the fundamental causes for this epidemic Is tho dlalntigratlon 
of traditional cultures and the resulting loss of self-esteem (G. 
Pullar, testimony, U.S. Senate Select Committee on Indian Af­
fairs, March 3, 1989). If young Native Individuals are led to 
believe that It Is acceptable and proper for the government of 
the United States to "own" the bodies of their grandfathers, 
grandmothers and other ancestors, then how can they possibly 
believe that they are equal to all others In this country?

Frank Carlson, the president of the Larsen Bay Tribal 
Council, In his plea to the Smithsonian for the return of the 
ancestral remains, wrote, "These studies have been going on for 
;ver fifty years and we belive It Is time to return the skeletal 
remains to Larsen Bay. We believe you would not Invade non- 
Natlve grave sites In this manner. Are they not worth study? 
(letter to A. Kaeppler, Smithsonian, April 15, 1988).
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T J n i v e r s i t y  o p  A l a s k a  F a i r b a n k s

Dopartment of Anthropology
F a liU u U  AlftiLi 09770

February 7, 1990

Representative Cliff Davidson 
Alaska House of Representatives 
Room 108 Capital 
P.O. Box V 
Juneau, Alaska 99811

Dear Representative Davidson,

I am writing you with reference to House Bill 436. ThL proposed Bill offers a fine opportunity 
to cngogc the citizens of this state in a dialogue about the protection, preservation, and understanding of 
the historical ;nd  archaeological resources of the state. As one who has committed 20 years of my own 
professional carec. »o Native culture heritage issues, I welcome the opportunity this bill presents.

Nevertheless, the bill, as it is currently worded, seems to raise serious management issues and does 
not seem to be entirely in the best interest of the Native community, nor in the best interest of many 
institutions and individuals who are struggling to preserve, protect and understand the culture heritage of 
this state.

Without going into any details, I would like to relate briefly to you my experience on Kodiak which 
extends back nearly a decade and has resulted in a fine partnership with KANA, as well as with many 
Native people residing in Kodiak's villages. I began serious archaeological investigation of the Native history 
in 1983. From its inception this research project was conceived as a working partnership with Native 
residents of the island. To the best of my knowledge, this relationship has been very successful and been 
of benefit to all parties concerned.

With respect to human skeletal material, an agreement was reached early in the project’s history 
with both KANA and people in the relevant villages. Although the goal of our research was never targeted 
toward the recovery of human skeletal material, we did stumble across human remains in the course of 
excavating village sites. The solution reached was simple. We were allowed to excavate human* remains 
with care and respect; we were allowed to study the remains in a non-destructive fashion; and we reburied 
the remains according to the wishes of the local residents. I believe that this case history demonstrates that 
satisfactory middle ground can be easily reached for the benefit of all concerned parties.

I suggest that this bill needs some rewording. I believe that his can best be done by delaying the 
legislative hearings so that all concerned parties can provide thoughtful inpu t In addition, I suggest that 
a "blue ribbon" commission be established to provide the legislature with the wisest possible counsel.

Sincerely ,

Richard H. Jordan
Chair and Professor of Anthropology
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Chugach Man; 
symbolic of effect 
oil spill is having on 
the people

He had no cavities, not unusual for a 
person between 35 and 40 years old living 
in the area over 200 years ago. He stood 
five feet three inches. He had no contact 
with the Russians, British, Spanish or 
Americans who later came looking for 
riches -  sea otter and seal pelts, salmon, 
herring and later gold. When he died, the 
people of his village honored him by 
piacing his remains in a cave high above

the waters of Knight Island. He was a 
Chugach man and he rested in peace, 
undisturbed by the turbulences of tire last 
two hundred years -  until the oil spilL

As the oil from the Exxon toMez spread 
throughout Prince William Sound, so did 
thousands of cleanup workers. The work­
ers did more than attempt to clean the 
beaches. They went upland, often onto 
Chugach and village corporation lands. 
Historical sites long protected by the fact 
that their locations were unrecorded by 
federal or state agencies were now being 
"discovered."

By the middle of June scores ofVECO, 
Norcon and Exxon workers were tres- 

(continued on page 16)
USWĈTIT- TU®*

Vr
1L
hi
re

V
N.

■w;
M
mi
thi
W(



Ghugach Man
(continued from page 1)

passing on ancient burial sites, including 
the one on Knight Island.

The workers did much more than 
trespass. As a result of their invasion, this 
sacred burial cave and vill? was dese­

crated by 
w o r k e r s  
tra m p lin g  
o v e r ' this 
fragile pre­
historic en­
vironment. 
"We believe 
Exxon was 
negligentfor 
not survey­
ing, moni­
toring and 
p ro tec ting  

thisparamounthistoricalsite. The remains 
of this man were tom away from its rest­
ing place -  bagged and tagged for obser­
vation in Anchorage." said CAC Chair­
man Edgar Blatchford.

The Chugach man was not the only 
one buried in the cave. But he was the 
only one carted away.

Reports of findings of skeletal remains 
circulated among workers and at the 
request of Exxon's lead archaeologist, 
Alaska state troopers responded. They 
arrived on the scene on June 26 and re­
moved the remains to the crime lab in

llene Totemoff attends the 
reburial service.

4 small craft takes shareholders to the burial site.

Anchorage. Ten days later, by accident, 
the Chugach oil spill response team 
learned of the "rediscovery."

No-one in Chugach or the village 
corporations ofTatitlekandChenega were 
notified. They should have been. Exxon 
was aware of CAC's policy on human 
remains, which states that: "Upon dis­
covery of any human remains CAC is to 
be notified immediately and the remains 
are not to be disturbed unless directed by 
CAC".

Chugach responded in anger. 
Chugach could not -  would not wait any 
longer for the slow wheels of a blunder • 
ing bureaucracy to give its blessing to 
return the remains and to grant permis­
sion for a re-burial back at the place of its 
origin.

Chugach demanded that- the remains 
be turned over i mediately to the corpo­
ration, and thus they were.

Two months after oil spill workers 
violated his resting place, the Chugach 
man was finally returned to the burial 
site.

On August 14 a delegation from 
around the region, including Henry j 
Makarka, Richard Stevens, Charles Se- j 
lanoff, Sr., Peter Selanoff, Mike Eleshan- | 
sky, IleneTotemouf, Chris Borodkin, Edgar | 
Blatchford, Gilbert OUestad, Derenty | 
Tabios,JohnJohnson,TheVeryReverend | 
Archpriest Nicholas Harris, Father Mark I 
Luke, Lora Johnson and Jim Talerrico,ac- 1 
companied the remains and quietly hon- 1 

ored the Chugach man * 
by burying him with the 
church's blessing. No 
outsiders were invited -  
notthemedia,notExxon. j 
However, since the bur- j 
ial was on national forest j 
lands, a Forest Service 
observer was present.

Under federal law, 
historical sites are pro­
tected. But by the time 
the oil company learned 
the law, the Chugach 
man was disturbed -  for 
the first time in two cen-

%  . / '- if ■

Charles Selanoff, Sr. on Knight Island.

turies. May he now, once again, rest in 
peace for ages and ages.

Father Harris gave this eulogy prior 
to reinterring the Chugach Man.

"Beforewere-interthismanbackintothe 
earth and bless this coffin and place we must 
realize that God brought us to this place m the 
natural beauty of this island. In praying for 
him, we are asking God to bless all of those who 
have departed this life.

The people of this area were blessed by 
God to live the Orthodox life. Tfrrs .V is appro­
priate today to celebrate this stroke. When 
news came to us that this persons relics were 
disturbed we had to do something about it, 
CAC and its staff saw to it that an appropriate 
burial would bg made.

This man we are to bury is a representa­
tive of all the people of this area, people who 
lived here for thousands of ytars. It was God's 
will that they live a most beautiful life then 
and it is His will that they live a most beautiful 
life now.

This wonderful place has been disturbed 
by that great oil spill that has affected all of our 
lives. We hope and pray that as time goes on 
that everything that has been disturbed zoQl be 
restored and that this person who has been 
reintened here will be a symbol of this. Al­
though his grave has been disturbed now, he 
will now be placed back with DIGNITY, with 
HONOR and with RESPECT.

By honoring him, we honor everything 
which God has created. We must have respect 
for every living person, every living creature 
and every blade of grass that we walk on, be­
cause God reveals Himself in nature and in 
man, He is the God of the universe* 2^
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OH C om pany  
C ancels  
E xhib it of 
N ative  A rtifacts
by: Morilee Enge, Daily News reporter 
Anchorage Daily News 
Friday, August 18,1989

An exhibit of aboriginal Native arti­
facts plucked from the oiled beaches of 
Prince William Sound and Kodiak Island 
was canceled by Exxon Corp. when Na­
tive leaders complained they were ex­
cluded from preparations for the show.

The quarrel came as Natives in the 
Sound were preparing to rebury ances­
tral remains removed by oil spill workers 
and points up conflicts between the mas­
sive cleanup of the nation's largest oil 
spill and the people who live on the oiled 
shores.

TheexhibitofworkbystateandExxon 
archaeologists during the cleanup of the 
March 24 oil spill was scheduled to go on 
display Monday at the Exxon headquar­
ters in Valdez. It was canceled when 
Chugach Native Association leaders 
protested.

"Our concern is that we don't want 
those sites disturbed," said Edgar Blatch- 
ford, chairman of the organization.

"The only protection that Prince 
William Sound offered the ancestors of 
the Chugach people was that nobody 
knew about them. Now we have thou­
sands of people out there. We have scien­
tists, archaeologists, construction engi­
neers and the media. We've opened a 
very private family vault and exposed 
everything to the world."

The display of about 30 stone tools 
and other objects from Kodiak and the 
Sound was organized quickly late last [ 
week. Exxon's chief archaeologist, Char- ( 
les Mobley, said he began planning an | 
educational exhibit on the company's | 
cultural resources program last Thurs- |

day. On Friday, someone suggested that j bones June 22 and reported that they'd
the display be held Monday when a group 
of Exxon executives would be visiting.

"We tried to pu': it together in a short 
period of time," Mobley said. 'It obvi­
ously wasn't enough time for the Native 
community to get behind it"

Officials with the Native association 
and village leaders from the Prince Wil­
liam Sound area learned about the dis­
play on Saturday. Village leaders from 
Eyak, Tatitlek and Chenega Bay were 
"very Incensed" that Exxon had pro­
ceeded without consulting them, accord­
ing to Blatchford.

"We've really had problems with 
vandalism for the past 10 years," said 
John Johnson, cultural resources manager 
for the Native association. "People are 
constantly dragging these artifacts out 
and putting them on their 
mantels.

"We try to keep specific 
sites confidential. We're into 
public information but not 
a big blitz. They just sprung 
this on us."

Mobley said he had no 
intention of publicizing 
specific sites and exposing 
them to looting or vandal­
ism. The Natives did not "
understand that his program has been 
scrupulous in keeping such information 
secret, he said.

“We’ve really 
had problems 
with vandalism... 
People... drag­
ging these arti­
facts out and 
putting them on 
their mantels.”

found fairly recent human remains in a 
cave far above the high tide mark, accord­
ing to Mobley. An Alaska State Trooper 
stationed ir Cordova went to the scene 
and collected the bones.

Exxon's contractors have been in­
structed to leave archaeological finds in 
place and inform Mobley's office of any 
discoveries. But a similar incident hap­
pened two weeks later on Kodiak where 
ancient skeletal remains were also re­
moved.

The Knight Island bones were flown 
to the state crime laboratory in Anchor­
age where a physical ai chaeologist quickly 
determined that they were aboriginal, said 
lab director George Taft The Chugach 
Native Association laWr took possession 
of the remains. On Tuesday, the villages 

of the Sound held a reli­
gious reburial cere­
mony.

"Nobody likes their 
family graves unearthed 
and that is how we see 
if," said Blatchford.

"I think it was obvi­
ous the bones had been 
there for a few hundred 
years and there was no 
need to remove them. If 

there was no body, only a few bones.,, it 
wouldn't have hurt to leave them for a 
few more days."

The archaeological exhibit has beenBesides displaying 30 or so objects | 
gathered so far from the Sound and j postponed indefinitely. Blatchford said 
Kodiak, the exhibit would have explained j Chugach leaders might approve it later
how archaeologists gather information 
and how they try to prevent beach crews 
from damaging sites.

Mobley is quick to point out that col­
lecting artifacts is only incidental to the 
other work by archaeologists and done as 
a last resort to protect the items from 
damage.

but he would not support a showing 
without full consent of the village elders.

"We didn't particularly care if it was 
a public showing open to one person or to 
everyone in Valdez/' he said. "Among 
the elders of the Chugach region, there is 
a strong connection with the historic sites 

This is a family secret It's valuable.
But when the Natives heard about j It's important to us as a people to leave it 

Exxon's exhibit, they were already smart- j for ourselves and for our future genera- 
ingfrom an earlier incident in which bones tions."
from an ancient burial site on Knight Is- Editor's note: This article refers to Chugad 
land were removed. Native Association. It should be Chugad

Cleanup workers came upon the , Alaska Corporation.

1



4th All Chugach 
Summit...
Facing  a com m on en em y

It was reminiscent of land claims days. 
The Chugach People pulled together to 
face a common enemy-the desecraters 
of the Chugach region.

"We are family. This is cur corpora­
tion. These are our people. That's why we 
have unity/' Agnen Nichols told a hushed 
audience at a September meeting of the 
All-Chugach Summit Conference.

All of the village for-profit corpora­
tions were there. So were the village 
governments, The North Pacific Rim and 
Chugach Alaska.

The Chugach region was brought 
together by the Exxon Valdez oil spill, the 
biggest over on the North American con­
tinent.

Nichols, the village chief of Eyak, was 
eloquent in her remarks. Though ailing, 
she moved gracefully on her two canes as 
she urged the delegates to work together 

(continued an page 2)
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All-Chugach Summit
(continued from page l)

and move forward together.
"I came because I felt I needed to be 

here. There's not many old timers left. 
We know everybody. We are family."

This All-Chugach Summit was the 
fourth conference since the March 24 
grounding of the tanker on Bligh Reef. 
The summits were Tailed by Edgar 
Blatchford, CAC chairman, in an effort 
to unite the region as the villages faced a 
multitude of state and federal agencies 
and the international media.

"We have to talk with each other 
and listen to the concerns and interests 
of our shareholders. Though we may 
have disagreements, that doesn't mean 
we can't have open communications. 
There are so many out there who want to 
divide us for their own selfish interests," 
the CAC chairman said.

At the fourth conference the dele­
gates heard reports from the governor's 
office, the state oil spill coordinators of­
fice, and the state departments of Com­
munity and Regional Affairs, Fish and 
Game and Commerce and Economic De­
velopment There were also speakers 
from the state historical preservation 
office and a consultant working on the 
Alyeska oil spill contingency plan.

It was a meeting to share informa­
tion and reassure each other that the in­
terests and concerns were mutually 
shared by the delegates.

"The Exxon/VECO efforts divided 
us. This is an opportune time to bring all 
of us together/' Derenty Tabios, execu­
tive director of The North Pacific Rim 
said..

All of the communities of the region 
have been directly impacted by the oil 
spill. The subsistence lifestyle has been 
negatively affected as scores of villagers 
were unable to harvest herring roe, 
salmon, seal and other foods from the 
sea.

Hundreds of people were flying into 
the villages, putting pressure on com­
munity services from child care to hous-

Exxon and VECO changed their plans 
almost daily, sometimes lea ving Chugach 
in mid-stream such as the situation that 
developed over the proposed Chenega 
camp. VECO said put a camp in Chenega, 
then changed their minds.

.• In early May a call for a
region-wide meeting went 
out. The first All-Chugach 
Summit was held in an at­
tempt to keep everyone from 
being totally inundated with 
oil spill activities.

Chugach Alaska spent 
hundreds of thousands of dol­
lars trying to protect Native 
interests. It wasn'tuntil three 
months into the oil spill did 
Exxon approved the first re­
imbursements. The delay put 
severe financial strains on the 
corporation.

"We had a moral obliga­
tion to try to help as much as

we could.
But the only way we could succeed 

was if there was open communication. 
People just couldn't demand from 
Chugach, then go away without contrib­
uting anything to solving the problems. 
We had to work together. That's why 
these All-Chugach Summits were, and 
are, very important If tire affected parties 

CAC was not geared up to handle an 1 don'tpartidpate,thenyoucan'tblameus 
oil spill but as the oil spread from Bligh I for Native interests not succeeding," said 
Reef, CAC moved to protect its interests. | Blatchford,

Though primarily a fish, timber and "We must never forget that the com-
development corporation, CAC had to I mon enemy is not us. We're all sharehold- 
immediately become an oil monitoring | ers. We should all want our corporation 

j company forced to interface with hun- . to succeed. Why would anyone want to 
: dreds of affenrvDeoole. ' cut off our nosptnsn itennrfsrp  "Thatch­

ing, from police protection to sewage treat­
ment.

"It's not over yet," said Blatchford. 
"There will be increased attention on 

I Prince William Sound and the areas bor- 
I dering Kenai Fjords National Park -  Na- 
! tive corporations 
lands. Environ- 

I m entalists will 
I want to regulate or 
i prevent Native 
I business opportu- 
i nities in fish, rec- 
1 reational develop- 
1 ment and timber 
I harvesting. Every 
I step of the way we 
| will be watched.
, There's no turning 
' back. The world 
I has discovered the 
I Chugach region."
I On the first

“We are family. 
This is our 
corporation. 
These are our 
people. That’s 
why we have 
unity,”

Agnes Nichols, 
Eyak Village Chief 

Sept 11,1989 
All-Chugach Summit

day of the spill
CAC representatives were flying over the 

I grounded tanker. Withindaystheregional 
| corporation had opened an office in Val­
dez to work with Alyeska, Exxon, oil spill 

I contractors, the state Department of 
| Environmental Conservation, the U.S. 
i Coast Guard, the federal Department of 
Transportation and numerous other agen­
cies.

dreds of agency people.
Pressure from the village corpora- 

| tions and shareholders also necessitated 
j Chugach Alaska taking a leadership role 
• in protection of cultural resources and 
I advocacy of shareholder-hire in the 
cleanup work. CAC also had to attempt to 
mitigate damages, so contract opportuni­
ties were seized such as camp catering 
and waste disposal

All of this required op en communica­
tions.

cut off our nose to spite our face," Blatch­
ford asked.

The September two-day conference 
ended on a high note with Dr. Nancy 
Ya wes Davis, a no ted anthropologist long 
familiar with the region, extolling the 

! strengthsoftheChugachPeople.Shesaid 
there was "great strength" in the people 
who had overcome so many intrusions so 
many times before. "There's a wonderful 
resilience in the Chugach People." CL
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$100 fine for Sound grave robber . 
brings criticism! from Native group:
Cleanup worker who took bontas from ancient site pleads no contest
9y CHARLES WOHLFORTH
3aiy Now* repoTST _ . , %.
, An oil-spill cleanup -worker who robbed 

in ancient Native grave in Prince William 
Sound last summer pleaded. no»contest to  > 
federal charges and war-fined.’ HM-’̂ lastr. 
month, angering Chugach. Alaska Corp.-/Na— 
i r t s  who say the pmalty was too light.' 

The U-S. Forest Service, which, proseurt-

ed the case, recommended the sentence and 
later refused to dlvlntc the nam e-ofahe 
grave robber to protect him from unwanted 
publicity. It announced the Nov. 14 sentence 
Tuesday. . - - t p v *  v . h . v  - . t -

•Eugene T: Wall. 39;-’ also received!.-* 
suspended $400 One and a year-of. "infcEr- — .. . •--  -  n -

/  * ; im • •• • . * * *
Pleeae see 6eck Page, RMB

.FINE: Sentence angers Native group
| ~  Comlmnd from Page A-1

m at" ' probation from federal magistrate 
John Roberts in a-brief hearing. Well could 
sot be reached for-comment.

Forest Service ancheologist John Mottsor 
said the agency is nnt allowed to make p in  
bargains, but said. ."I believe the convicted 
party was well aware of‘ whafr pm alty  
would .be recommended to the magistrate 
before-they ever Went, info court."

Mattson refused to reveal Wallis name,: 
and.a Farr"' Service press release left him 
unnamed. ' f'.‘

“The lesson of promoting the respect for 
human. remains would not • be served by 
burning this individual," Mattson said. “We 
would like to use this h r a  positive stand­
point.” w

M attson also said tho+. Wen cooperated 
with investigators and tamed himself in 
when he found out t-iiring the banes was a 
cntnr. *v

But University of Alaska Anchorage an­
thropology Professor  David Yesner said he 
tamed in Wall. a.former student, when Wall 
shared his finds with. him. Ha was sympa­
thetic with Wall, but-not  ps sympathetic as 
Mattten. ..=wm : .

Yesner said Wall came to'him. with the 
bones, and other objects, with an interest in 
talking about them.

“Fm. not sure how much wrongdoing he 
was actually admitting." Yesner said, “be­
cause he was enjoying the fart that he kne.v 
all these secret sites where he could get staff 
in Prince William Sound."

Yesner asked Wall, to bring him tho 
human banes — six scattered skeletal pieces 
— then gave them to John. Johnson, cultural 
resources manager for*Chugach Alaska 
Corp. Johnson reported the End. to the 
Forest Service, which obtained Wall’s same 
from Yesner.,

Yesner said he was reluctant to implicate 
Wall, and did so only after Investigator 
Andrew Gifford said he hoped to uncover 
incidents of grave robbing by others by 
talking to Wall. Gifford could not be 
reached far comment, and Mattsoo said 
Gifford would not Comment if he were 
reached.

Yearn r  said Wall told him collecting 
archaeological art!facta was widespread on 
the oll-spUl cleanup.

'There was not a great deal of vigQcno* 
in terms of what people, did," Yesner said 
Wall told him. “People were ahle to *iip off 
and collect things le told me that in the 
evening people would compere the booes 
and- artifacts they had found.'*

But the director of Exxon's oil-spill cul­
tural resource program. Charles it. Mobley,

-sa id  the- company took pam« to prevent, 
grave robbing, and he said the WaUHxidenr 
wax.an anomaly. He said ExxemrpMtected 
archaeological sites from workerx.by;show­
ing supervisors a 14-minute. vida^on. .t'-e 
subject and by distributing a memo that 
outlined criminal penalties far taki^g, arti­
facts and threatened to turn in and-immedi­
ately rii*ml<« anyone'who took theme.-1 .

Mobley said the Forest Service could have 
charged Wall under the Archaeological -Re­
sources Protection Art, which provided felo­
ny sentences for grave robbing. TnVtj-d 
Wall was charged with a misdemeanor un­
der another St ,tu^. ;

Johnson said Chugach Alaska officials-are 
angry because they think that the 
is too light, and thct the Forest Service 
sought to avoid releasing Wall’s ,

“MffVlflg a press release like Umt.ls in». 
saying. 'No problem. We w on t give you any 
trouble,’” Johnson said. “It gives you a  
weird sense of feeUag — that Native people 
aren't human or something. That you am  go 
out and m a s  with their burial sites »ti?) 
theyTl only fine you $100."

Johnson said Wall, who he has never met, 
doesn't deserve a prison term. but;sbould- 
have been.forced to do community service — 
be suggested work in a mortuary.

"They givo him a $100 fine.” Johnson 
said. “That’s gat a lot of people here pissed, 
to say the least. If I  weot downtown «nd 
dug up some bones. Fin sure Td get more 
than a $100 fine.”

Wall apparently removed the bones from 
cave on Knight Island where they: are 
thought ta have lain for about 1,000 years. 
The cave was first found an July 4 by 
cleanup workers. Two days later an Alaska 
State Trooper from Cordova removed soma 
bonier as evidence of a passible murder, 
although they were surrounded, by other 
indent artifacts, and sent them to the state 
crime lab in Anchorage.

J ohnson said he visited the arvw and 
found that its oontents had been trampled 
by cleanup W-orkea.

The crime lab determined that the banes 
were anc-imt and they were reteterred.in a 
Russian Orthodox, ceremony in An gust. 
Then, in  October, the bones Wall removed 
turned up. Johnson said the crime lab 
determined they were probably from the 
soma skeleton as the bones that were al. 
ready ramterred.

Johnson said the additional banes will be 
m n te m d  as soon as possible in the iame

“That’s something the elders really 
str i ae," he said. “You don't keep them in a 
shoe bar. Yoa get them oat there and put 
them back."



by Warren Jarvis certa
for (b« Tundra ci cm

Last weelc, with l^jgrayer said 
softly over a remote man tom
from his grave seven mornhs ago was 
at last laid once again! qL/est.

This man was not thtjjyictim of a 
crime, brought forth-ja#) provide 
evidence against his Idller^ffor had he 
been sought out for study to further the 
knowledge of man. .Jr

He was simply old. |U
Most people bold in thCrir hearts a

certain fascination for old things, an­
cient objects which one can hold up 
and use to dream of times and events 
long gone. Problems arise, however, 
when the objects being collected are 
from burial sites — perhaps even the 
very bodies themselves.

In this case, the body was that of a 
man who lived about 200 years ago in 
what is today the Chugach area. When 
oil spread through Prince William 
Sound last spring, following quickly 
in its path were thousands of cleanup 
workers.

One of these workers, Eugene Wall, 
foupd a cave on Knight Island. It was 
a fairly large cave and held the remains 
of six people. Despite a 14-minutc 
video and a handout given to crew 
supervisors, information said to have 
been passed on to the workers warn­
ing them not to disturb artifacts, Wall 
removed several parts of one of the 
bodies.

On June 22, other oil spill workers 
found the cave and reported the

continued on page sixteen
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Chugach bones reburied
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continued from page on®

disturbed remains. An A laska State 
Trooper from Cordova visited tmSrsite 
two days later and removed ̂ orae 
bones from the disturbed remains 
be tested at the- crime lab 
Anchorage. '?•

On Aug. 14, aflcr this lab^teter- 
mined the bones to be ancient ̂ Sfacts 
and Chugach Alaska Cor§: der^nded 
their return, the bones •fjkken dV the 
State Troopers were reinterred m the 
cave with a small Russian Orthodox 
ceremony.

Wall’s" bones, however, wete still 
missing. They included up to four ribs 
and two vertebrae.

Finally, in October, .the missing 
bones surfaced. These are the bones 
laid to rest Jan. 15, and these are 
the bones which sparked, many; peo­
ple’s anger. . * -  * _

The anger over the tbefl?was not on­
ly in the act itself, batinjthe penalty 
Wall received for it. Raffiefthan a 
possible $10,000 fine and/or One year 
imprisonment under the'  National 
Historic Preservation Act, Wall was 
charged under a different law resulting 
in a fine of $500, withj S400 sus­
pended, and given an “mfjannai” one 
year probation. „;

John Johnson, cultural- resources 
manager for Chugach Alaska Corp., 
said that such action amounted to tell­
ing people that it was almost alright 
to dig up Native grave sites.

“The bottom line is that people 
think they’re just curiosity pieces,” 
Johnson said. “ If I went down to An­
chorage's cemetery and just started 
digging, I bet I’d get mote than just 
ahundred dollar fine.”

And this is not, it seems, an isolated 
incident.

According to Judy Vitmer, head of 
the History and Archeology Office for 
the stare, the robbing of historical sites 
is a common occurrence in Alaska.

“In my estimation, yeai, there is a 
problem.. .the practice is widespread 
by the look of the vandalized sites,” 
she said.

Vitmer said that at present Alaska 
has more titan 10.000 historical sites 
on the scare inventory. Among the 
things needed to qualify as an 
historical site, Vittner said, is that it 
must be at least 50 yean old, be 
significant for its association with the 
history of an area and have the poten­

tial to yield information about that time 
or place.

Despite having lasted for hundreds, 
perhaps thousands of years, die sites 
are easily harmed by souvenir hnnteis 
or those looking for artifacts to sell.

"Often the casual collector will just 
pick up things off the surface, whereas 
the amateur collector can cause a 
tremendous amount of damage by dig­
ging,” Vitmer said.

A good example of this, Vittner 
said, is St. Lawrence Island. Formerly 
one of only a couple hundred national 
landmarks nationwide, she said, it lost 
that status due to vandalism and the 
taking of artifacts for souvenirs and 
sale.

Still, she dots not believe stricter en­
forcement would affect the situation 
very much.

“The state is so big that no one can 
police the whole state, so it has to get 
into the value system of the people.”

Unless this happens, Vitmer said, it 
is unlikely that such destruction of the 
past will end.
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Original sponsor(s): REP. DAVIDSON, Hoffman, MacLean, Goll, Jacko,
Collins, Grussendorf, Menard

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 436 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to the protection of Alaska Native

unmarked burials."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.35.010 is amended to read:
Sec. 41.35.010. DECLARATION OF POLICY. It is the policy of the 

state to preserve and protect the historic, prehistoric^ and archeo­
logical resources of Alaska from loss, desecration^ and destruction so 
that the scientific, historic^ and cultural heritage embodied in these 
resources may pass undiminished to future generations. To this end, 
the legislature finds and declares that the historic, prehistoric^ and 
archeological resources of the state are properly the subject of 
concerted and coordinated efforts exercised on behalf of the general 
welfare of the public in order that these resources may be located, 
preserved, studied, exhibited^ and evaluated. The legislature also 
finds and declares that disinterred Alaska Native human remains or 
funerary objects should be returned to the tribe or cultural group 
whenever the tribal or cultural origins of the remains or objects are 
reasonably identifiable.

* Sec. 2. AS 41.35.020 is amended to read:
Sec. 41.35.020. TITLE TO HISTORIC* PREHISTORIC^ AND ARCHEOLOGI­

CAL RESOURCES; LOCAL DISPLAY. (a) Except as provided in (c) of this 
section, the [THE] state reserves to itself title to all historic, 
prehistoric^ and archeological resources situated on land owned or
controlled by the state, including tideland and submerged land, and
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reserves to itself the exclusive right of field archeology on state- 
owned or controlled land. However, nothing in AS 41.35,010 - 41.35.- 
240 diminishes the cultural rights and responsibilities of persons of 
aboriginal descent or infringes upon their right of possession and use 
of those resources that [WHICH] may be considered of historic, prehis- 
toric^ or archeological value.

(b) Although title to historic, prehistoric^ and archeological 
resources is, except as provided in (c) of this section, in the 
state, local cultural groups may obtain from the state, or retain, for 
study or display, artifacts and other items of these resources from 
their respective cultures or areas if the committee created in AS 
41.35.110 finds that (1) the group has a durable building with wea­
therproof and fireproof construction and humidity control and other 
factors necessary to serve as a museum that [WHICH] will assure safe 

preservation of the items, (2) the item sought to be obtained is not 
one for which there is an undue risk of damage during transportation, 
and (3) the item sought to be obtained or retained is riot one requir­
ing special treatment or care beyond the ability or means of the group 
requesting it. A group retaining such an item or obtaining one from 
the state shall house it in the museum building and shall make every 
reasonable effort to as. ure its safe preservation. If the committee 
finds that a local cultural group is not properly taking care of an 
item the group shall return it to the department.

* Sec. 3. AS 41.35.020 is amended by adding a new subsection to read:

(c) Title to historic, prehistoric, and archeological resources 
that consist of disinterred Native human remains or funerary objects 
lies in the tribe or cultural group from which the remains or objects 
originated when the origins are reasonably identifiable.

* Sec. 4. AS 41.35.030 is amended to read:
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Sec. A 1.35. 030. DESIGNATION OF MONUMENTS AND HISTORIC SITES. 
Upon the recommendation of the committee, the governor may declare by 
public order any particular historic, prehistoric^ or archeological 
structure, deposit, site^ or other object of scientific or historic 
interest that is situated on land owned or controlled by the state to 
be a state monument or historic site^ and the governor may designate 
as a part of the monument or site as much land as is considered neces­
sary for the proper access, carex and management of the object or site 
to be protected. When an object or site is situated on land held in 
private ownership, it may be declared a state monument or historic
site in the same manner, with the written consent of the owner. When
a site includes Native human remains or funerary objects for which the 
tribal or cultural origins are reasonably identifiable, the site may 
not be designated as a state monument or historic site without the
written consent of the tribe or cultural group from which the remains
originated,

* Sec. 5. AS 41.35.0A0 is amended to read:
Sec. A1.35.0A0. ADMINISTRATION AND FINANCIAL SUPPORT OF MONU­

MENTS AND HISTORIC SITES. State-owned monuments, sitesj_ and other 
historic, prehistoric^ or archeological properties owned or purchased 
by the state are under the control of the department^ and their main­
tenance shall be covered in the appropriations made to the department. 
Privately owned state monuments or historic sites are eligible to 
receive state support for their maintenance, restoration^ and reha­
bilitation if they are kept accessible to the general public, they are 
in compliance with state laws pertaining to Native human remains and 
funerary objects, and application for support is made in conformity 
with regulations adopted by the commissioner.

* Sec. 6. AS 41.35.060 is amended to read:
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Sec. 41.35.060. POWER TO ACQUIRE HISTORIC, PREHISTORIC^ OR 
ARCHEOLOGICAL PROPERTIES. (a) The department, with the recommenda­
tion of the committee, may acquire real and personal properties that 
have statewide historic, prehistoric^ or archeological significance by 
gift, purchase, devisex or bequest. If the department acquires disin­
terred Native human remains or funerary objects under this subsection, 
it shall return the remains or objects to the tribe or cultural group 
from which they originated if the tribe or group is reasonably identi­
fiable . The department shall preserve and administer property so 
acquired. The department may acquire property adjacent to the proper­
ty having historic, prehistoric^ or archeological significance when it 
is determined to be necessary for the proper use and administration of 
the significant property.

(b) If an historic, prehistoricx or archeological property that 
[WHICH] has been found by the department, upon the recommendation of 
the committee, to be important for state ownership is in danger of 
being sold or used so that its historic, prehistoric^ or archeological 
value will be destroyed or seriously impaired, or is otherwise in 
danger of destruction or serious impairment, the department may estab­
lish the use of the property in a manner necessary to preserve its j
historic, prehistoric^ or archeological character or value. If the 
owner of the property does not wish to follow the restrictions of the 
department, the department may acquire the property by eminent domain 
under AS 09.55.240 - 09.55.460. This subsection does not apply to
real property containing Native human remains or funerary objects if 
the property is owned by the tribe or cultural group from which the 
remains originated.

* Sec. 7. AS 41.35.070(d) is amended to read:

(d) If in the course of performing [PUBLIC] construction or
CSHB 436(Res) -4-



improvements, historic, prehistoric^ or archeological sites, loca­
tions, remains^ or objects are discovered, the department shall be 
notified and its concurrence shall be requested in continuing the 
construction or improvement. Upon receipt of this notice, the depart­
ment shall survey the area to determine whether the area contains 
historic, prehistoric^ or archeological data that [WHICH] should be 
preserved in the public interest. The survey shall be conducted as 
expeditiously as possible. If, as a result of the survey, it is 
determined that (1) this data exists in the area, (2) the data has 
exceptional historic, prehistoric^ or archeological significance [,] 
and should be collected and preserved in the public interest, and (3) 
it is feasible to collect and preserve the data, the department shall 
perform the necessary work to collect and preserve the data. This 
work shall be performed as expeditiously as possible.
Sec. 8. AS 41.35.070 is amended by adding a new subsection to read:

(h) If the department determines during a survey under (d) of 
this section that the historic, prehistoric, or archeological re­
sources discovered include human remains, the department shall notify 
the nearest law enforcement agency. If the department determines that 
the resources include Native human remains or funerary objects for 
which the tribal or cultural origins are reasonably identifiable, the 
department shall also notify the appropriate tribe or group about 
their discovery. After collection under (d) of t.iis section and 
appropriate investigation or other action by law enforcement author­
ities, Native human remains and funerary objects shall be returnee to 
the tribe or cultural group of origin if <-he appropriate tribe or 
cultural group is reasonably identifiable.
Sec. 9. AS 41.^5 is amended by adding a new section to read:

Sec. 41.35.075. DISCOVERY OF HUMAN REMAINS OR FUNERARY OBJECTS.
-5- CSHB 436(Res)



(a) A person who encounters human remains or funerary objects in or 
on the ground, other than in a situation covered under AS 41.35.070, 
shall

(1) immediately cease any activity that may cause further 
disturbance of the area; and

(2) report the presence and location of the remains and
objects to the department as soon as possible considering the location
of the discovery and the availability of communication alternatives.

(b) Upon receiving a report under (a) of this section, the
department shall promptly notify the landowner on whose property the
remains or objects were discovered, the Department of Public Safety or
other appropriate law enforcement agency, and the Historic Sites
Advisory Committee.

(c) Upon notification under (b) of this section and completion 
of related law enforcement activities, the committee shall assist the
department in determining if the remains or objects are historic,
prehistoric, or archeological resources of Native origin. If they are 
historic, prehistoric, or archeological resources of Native origin and 
it is feasible to collect and preserve them, the department shall 
perform the necessary work or issue a permit under AS 41.35.080 for 
their collection.
Sec. 10. AS 41.35.080 is amended to read:

Sec. -41.35.080. PERMITS. The commissioner may issue a permit 
for the investigation, excavation, gatheringx or removal from the 
natural state [,] of any historic, prehistoric^ or archeological 
resources of the state or Native human remains or funerary objects 
discovered under AS 41.35.070 or 41.35.075. A permit may be issued 
only to persons or organizations qualified to make the investigations, 
excavations, gatherings^ or removals and, except as otherwise provided



in this section, only if the results of these authorized activities 
will be made available to the general public through institutions and 
museums interested in disseminating knowledge on the subjects involved 
or returned to the tribe or cultural group of origin. If the his­
toric, prehistoric^ or archeological resource involved is one that 
[WHICH] is, or is located on a site that [WHICH] is, sacred, holy^ or 

of religious significance to a cultural group, the consent of that 
cultural group must be obtained before a permit may be issued under 
this section. If the resource is or contains Native human remains or 
funerary objects for which the tribal or cultural origins are reason­
ably identifiable, the consent of that tribe or cultural group must be 
obtained before a permit may be issued under this section. At the 
request of the reasonably identifiable tribe or cultural group, infor­
mation related to Native human remains or funerary objects may not be 
disseminated * 0  anyone other than the tribe or cultural group, except 
when required for law enforcement activities t If the resource con­
tains human remains, the consent of the Department of Public Safety 
must also be obtained before a permit may be issued under this sec­
tion.

* Sec. 11. AS 41.35.090 is amended to read;
Sec. 41.35.090. NOTICE REQUIRED OF PRIVATE PERSONS. Before any 

construction, alteration^ or improvement of any nature is undertaken 
on a privately owned, officially designated state monument or historic 
site by any person, the person shall give the department three months' 
[MONTHS] notice of intention to construct on, alter^ or improve it.
If the construction, alteration, or improvement involves Native human
remains or funerary objects for which the tribe or cultural group of
origin is reasonably identifiable, the person shall also give the
tribe or cultural group three months' notice of intention to
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construct, alter, or improve. Before the expiration of the three- 
month notification period, the department shall either begin eminent 
domain proceedings under AS 41.35.060(b) or undertake or permit the 
recording and salvaging of any historic, prehistoric^ or archeological 
information considered necessary.

* Sec. 12. AS 41.35.100 is amended to read:

Sec. 41.35.100. EXCAVATION AND REMOVAL OF HISTORIC, PREHISTORIC^ 
OR ARCHEOLOGICAL REMAINS ON PRIVATE LAND. Before any historic, pre- 
historic_j_ or archeological remains are excavated or removed from 
private land by the department, the written approval of the owner 
shall first be secured. If the remains include human remains, the 
written approval of the Department of Public Safety shall also first 
be secured. In the case of Native human remains or funerary objects 
for which the tribe or cultural group of origin is reasonably identi- I 

fiable, the department must also secure the prior approval of the 
tribe or cultural group. When the value of the private land is dimin- 
ished by the excavation or removal, the owner of the land shall be 
compensated for the loss at a monetary sum mutually agreed on by the 
department and the owner or at a monetary sum set by the court.

* Sec. 13. AS 41.35 is amended by adding a new section to read:
Sec. 41.35.105. DISPOSITION OF NEWLY-DISCOVERED NATIVE HUMAN 

REMAINS AND FUNERARY OBJECTS. (a) Whenever historic, prehistoric, or 
archeological resources are discovered under AS 41.35.070 - 41.35.100, 
the department shall notify the committee. If the resources include 
human remains, the department shall also notify the Department of 
Public Safety or other appropriate law enforcement agency. After law 
enforcement activities related to the resources have ceased or permis­
sion to investigate has been received from the Department of Public
Safety, the committee shall assist the department in determining 
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whether the resources include Native human remains or funerary ob­
jects. If the resources include Native human remains or funerary 
objects, the department and committee shall determine with as much 
specificity as possible the tribal or cultural origin of the remains 
or objects.

(b) If the Native human remains and funerary objects are reason­
ably identifiable, the person in possession of them shall notify the 
appropriate tribe or cultural group and return them to the descendants 
of the individual, tribe, or cultural group, as the case may be, upon 
request of the appropriate party unless

(1) title to them has been transferred to the person by the 
appropriate tribe or cultural group; or

(2) law enforcement authorities retain possession for the 
purpose of law enforcement activities.

(c) If there is no evidence available to indicate the tribal or 
cultural origins of Native human remains or funerary objects examined 
under this section, the person who lawfully possessed them before they 
were examined under this section remains in lawful possession of them 
until evidence of their origin becomes available unless possession is 
demanded by appropriate law enforcement authorities for the purpose of 
law enforcement activities.

* Sec. 14. AS 41.35.200(d) is amended to read:
(d) A [AN] historic, prehistoric^ or archeological resource that 

[WHICH] is taken in violation of this section shall be seized by any 
person designated in AS 41 .35.220 wherever found an 1 \t any time. 
Objects seized may be disposed of as the commissioner determines by 
deposit in the proper public depository except that Native human 
remains and funerary objects shall be disposed of under AS 41.35.105.

* Sec. 15. AS 41.35.220 is amended by adding a new subsection to read:
-9- CSHB 436(Res)



(b) Notwithstan. ing other provisions of this chapter, a person 
described in (a) of this section may, without a permit from the de­
partment or consent from a tribe or cultural group of origin, lawfully 
possess, remove, transport, and alter a historic, prehistoric, or 
archeological resource for the purpose of law enforcement activities.

* Sec. 16. AS 41.35.230 is amended to read:

Sec. 41.35.230. DEFINITIONS. In AS 41.35.010 - 41.35.240,
unless the context otherwise requires,

(1) [REPEALED

(2)] "committee" means the Historic Sites Advisory Commit­
tee ;

(2) "funerary objects" means items that are reasonably 
believed to have been intentionally placed with the remains of a 
Native, either at the time of burial or interment or at some subse­
quent time, as a part of the death rites or ceremonies of a culture;

(3) [REPEALED
(4)] "historic, prehistoric and archeological resources" 

includes deposits, structures, ruins, sites, buildings, graves, arti­
facts, fossils, or other objects of antiquity which provide informa­
tion pertaining to the historical or prehistorical culture of people 
in the state as well as to the natural history of the statej_

(4) "Native" means a person who is a descendant or ancestor 
of the aboriginal races inhabiting the state when it was annexed to 
the United States or a descendant or ancestor of an Indian or Eskimo 
who, after the year 1867, migrated into the state from Canada;

(5) "reasonably .identifiable" means identifiable, by a 
preponderance of the evidence, as to individual, familial, tribal, or 
cultural origin based on available archeological, historical, ethno­
logical, or other direct circumstantial evidence or expert opinion;
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(6) "tribe or cultural group" means a tribe defined or
established under 25 U.S.C. A61 - 492 (Indian Reorganization Act), as 
supplemented by the Alaska Native Act, an Alaska Native village de­
fined in or established under A3 U.S.C. 1601 - 16A1 (Alaska Native
Claims Settlement Act), or a corporation or other group designated by 
a tribe or Native village to act for the tribe or village under this 
chapter.

* Sec. 17. DISPOSITION OF ITEMS ALREADY HELD. (a) A person who on the 
effective date of this Act is in possession of historic, prehistoric, and 
archeological resources that consist of Native human remains or funerary 
objects, other than a member of a tribe or cultural group from which the 
remains or objects originated, shall, within 30 days after the effective 
date of this Act, notify the Department of Natural Resources and the De- j 

partment of Public Safety of the existence and location of the remains and 
objects. Within 120 days after the effective date of this Act, the person 
shall, unless prohibited by appropriate law enforcement authorities,

(1) determine the tribal or cultural origins of the remains and 
objects with the most specificity possible and notify the tribe or cultural 
group of the existence of the remains and objects; or .

(2) transfer possession of the remains and objects to the de­
partment, which shall determine the tribal or cultural origin of the re­
mains and objects and notify the tribe or cu?ttural group.

(b) When a preponderance of the evidence ascertained under (a) of 
this section establishes that the human remains and funerary objects are of 
a particular individual or are of an individual who was culturally affili­
ated with a particular tribe or cultural group, the person in possession of 
them shall notify the affected tribe or group and return them to the de­
scendants of the individual, tribe, or cultural group, as the case may be, 
upon request of the appropriate party unless title to them has been
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transferred to the person from the descendant, tribe, or cultural group.
(c) Upon request, the Historic Sites Advisory Committee established 

under AS 41.35.110 - 41.35.190 shall assist in determinations under this 
section.

(d) If there is no evidence available to indicate the tribal or 
cultural origins of Native human remains or funerary objects examined under 
this section, the person who lawfully possessed them before they were 
examined under this section remains in lawful possession of them until 
evidence of their origin becomes available.

(e) A person who does not comply with this section, in addition to 
other penalties that may be applicable, is not eligible for state funds 
related to the maintenance of historic, prehistoric, or archeological 
resources.

(f) In this section,

(1) "funerary objects," "historic, prehistoric, and archeologi­
cal resources," "Native," and "tribe or cultural group" have the meanings 
given in AS 41.35.230, as amended in sec. 16 of this Act;

(2) "person" has the meaning given in AS 01 . 10.060 and also 
includes a public entity of any type.
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Advisory 
Conodl On 
Historic 
Preservation
ThflOtd̂ COoBnUdifig 
1100 F*c**yiv*nit H*m*. NW #800 
V4*hJagtoa; DC 20004

POLICV STATEMENT 
REGARDING TREATMENT OF HUMAN REMAINS '

AND GRAVE.GOODS
Adopted 'ey the Ad v i»ory Council on Historic rrooervat&on

September 27, 1988

Saline, New Mexico
Whoa huaaa rss^ins or grave grtrtde Ate likely to be exhU»*d ifl 
connection with an undertaking subject to review under Section 
106 ot the MALipnal Historic Psaocrvatioft Ac*, the consulting 
parties undsr the council’a regulations should agree upon 
arrangements for their disposition that, to the extant allowed by 
law, adhere to the following principles
o Human remains and grave gooes should not oe aiainterrea maw** 
r * V 3 i.* e .A . i n  advance o f  B erne le -in d  o f  disturbance, such at 
construction,*
O DtSlnrermeut wti«u u»*i*r«*asy ahould don« ««»a<ullyr 
reepwutJCully, and completely, in accordance with proper 
archeological methods;
0 In general, human remains.and grave goods should be reburied, 
in consultation with the descendants of the dead.
o Prior to reburial, scientific studies should be performed as
necessary--to address justified research topics;
o Scientific studies and reburial should occur according to a
definite, agreed-upon schedule; and
o Where scientific study is offensive to the descendants of the 
dead, and the need for such study does not outweigh the need to 
respect the concerns of such descendants, reburial should occur 
without prior study. Conversely, where the scientific research 
value of human remains or grave goods outweighs any objections 
that descendants may have to their study,, they should not be • 
reburied, but ahould be retained in perpetuity for study.



Representative Cliff Davidson 
February 7, 1990

I strongly urge you and the other co-sponsors of HB 436 to take 
the time to create such a consensus and craft a more workable 
bill. I appreciate your consideration of my views.

If I can answer any questions or provide any additional input, 
please do not hesitate to contact me. X can be reached at the 
following phone numbers: 474-7039 (office), 479-8406 (home),
474-6967 (FAX).

Sin c e r e l y ,

Wendy H. Arundale, Ph.D.
Research Associate, IA8
Adjuct Faculty, Department of Anthropology

At tachment
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In s t i t u t e o f  A r c t i c B i o l o g y
Fairbanks. Alaska 99775-0180 U.S.A.

1907} 474-7640 
FAX: (907) 474-6967

F e b r u a r y  7 ,  1 9 9 0

Representative Cliff Davidson 
Alaska House of Representatives

Dear Representative Davidson:

I understand that you are cosponsoring H B . 436, a bill to amend 
the Alaska state historic preservation act. I am. very glad to 
see you and other legislators working to improve historic 
preservation legislation in our state. I am also glad to see you 
lakiiLy up the issue or Native rights in relation to human remains 
and grave objects. These are important issues, deserving careful 
consi dera t i on.

As an a r c h a e o 1o g i s t /anthropoIogist who has worked extensively on 
historic Native sites, including major projects for the North 
Slope Borough and Doyon, Ltd. 1 am keenly aware of and 
sympathetic with the concerns Native people have for cultural 
resources that are rightfully theirs. In the past archaeologists 
and physical anthropologists often have not respected Native 
concerns in these matters. I am painfully aware, for example, of 
the anguish and anger aroused by the activities of Ales 
Hrdlicka and some of his contemporaries. A few of my colleagues 
still display outmoded attitudes on these issues, but many people 
working in the field of cultural resources today appreciate 
Native people's concerns and would like to see enacted workable 
legislation that respects Native views.

After reading HB 436, however, 1 have some r.eal concerns about 
whether this bill can achieve the goals its authors have in mind.
I also believe there are some additional goals of potential 
benefit to Native people— as well as others with buried ancestors 
in Alaska —  that are omitted. Let me indicate just a few of the 
problems I see with the bill and suggest a future course that I 
feel would have broad benefits for all Alaskans.

For example, to be really workable, HB 436 needs some clearer 
definitions. How are tribes or cultural groups who will have a 
number of rights under the bill to be designated? The definition 
of "reasonably identifiable" is very weak; the preponderance of 
evidence is often not the best or most scientifically sound way 
to make an identification. Sometimes wrong or inaccurate 
identifications get perpetuated in the scientific literature, 
making up a "preponderance of the evidence" but then later are
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Representative Cliff Davidson 
February 7 , 1990

shown to be wrong. What will happen when items can be identified 
with a tribe or Cultural group that have no livinq descendants? 
Would a site containing graves from such a group be inelgible for 
designation as a state monument or historic site because there is 
no one to give written consent?

A more serious issue is language in section AS 41.35.040 (d ) and 
(h). For some time the principle of survey and mitigation in 
advance of construction projects has been a standard mode of 
operation. This section fails to make this standard practice 
part of the law, thus potentially talcing historic preservation 
efforts back 15 or more years, and possibly creating serious 
economic hardships for construction projects. Further, section 
fh) fails to specify any clear mechanism for returning human 
remains or funerary objects to the group of origin. There are 
u Ihei pr ol> 1 eiua 11 c sections that I could cite as well, but my 
point is not to be overly critical. My point is simply to say
"•that the bill needs much more careful thought and rewriting if
its tasks are to be carried out successfully.

The bill also fails to make provisions, where appropriate, for
studies of disinterred human remains and funerary objects, Nr t > ve 
or otherwise, where the studies can be carried out in a- 
respectful way, and where they might well benefit descendents of 
the dead. I think the way the Utkiagvik Project handled the 
"frozen family" research in Barrow could serve as a good model on 
which to build. In this case the archaeologists worked closely 
with Public Safety, local leaders, and the elders to develop an 
acceptable plcn for excavation, study, and reburial. The result 
was not only respectful treatment of the human remains, but also 
important information on the history and heritage of the Barrow 
area, as well as v a l u ? M e  medical and health-related data, all 
beneficial to Barrow-? ea people.

I feel strongly that HB 436 would benefit greatly from a 
much broader range of input from all interested parties— -Native 
people, archaeologists, the Office of History and Archaeology in 
DNR, Public Safety people and so on. Such an effort could also 
benefit from consulting documents such as the Advisory Council on 
Historic Preservation's "Policy Statement Regarding Treatment of 
Human Remains and Grave Goods" fa copy is attached) and some of 
the laws already enacted by other states on this matter. By 
working with the various interested groups to build a consensus, 
you are much more likely to get legislation that will really work 
to protect the human remains and funerary objects, lead to their 
respectful treatment, and where appropriate, return to their 
rightful place, while preventing onerous over- regu1 a t i o n , 
costly litigation, or worse yet, loss of the r«* ains altogether.



UNIVERSITY OF ALASKA MUSEUM

February 8, 1990

Dear Chairmen Davidson, Menard and Members of the House Resources Committee:
As curator of Alaska's largest collection of archeological material I am delighted to 
see interest on the part of the legislature in developing meaningful legislation 
toward the preservation of Alaska's rich cultural heritage. This type of legisla­
tion is desperately needed and long overdue. While I support the concept of 
strong historic preservation legislation, I believe that House Bill 436 as presently 
written will not accomplish meaningful heritage preservation and will further 
obfuscate what are already difficult and complex issues. I would like to share 
with you a few of my OuneejLiiu with the legislation as it is currently proposed:
1) "Funerary objects" repeatedly mentioned throughout the bill are largely 

recognized by their association with a human burial(s). For example, a rifle 
may or may not be a funerary object depending on whether it has been 
placed in a human burial or reBts in a gun rack, A vast number of objects 
both in private possession and held in the public trust may be contested 
which will be difficult or impossible to classify. For example, all arrowheads 
could fall in this category.

2) The minimum requirements for repositories for cultural materials have been 
defined by the American Association of Museums, Museums throughout the 
state have been working hard to meet these minimum standards for accredita­
tion. The bill defines minimum criteria as a "durable building with weather­
proof and fireproof construction and humidity control and other factors to 
serve as a museum". As a member of the American Association of Museums 
and a museum professional, I believe this loose definition of standards will 
undoubtedly lead to the destruction, deterioration and ultimate loss of many 
of the materials we have been attempting to preserve,

3) Most cultural materials from Alaska have been collected in conjunction with 
Federally licensed, fr.nded or permitted projects or programs. When federal 
support or permitting are required, federal historic legislation and regula­
tions applies. The minimum requirements for facilities housing these types 
of collections are defined in 36 CFR 79 which became effective in January
1990. A considerable capital budget and subsequent operating budget will 
be required to maintain facilities to adequately meet these criteria if collec­
tions arc to be lawfully transferred to regional repositories and at the same 
time meet minimum federal requirements.

UNIVERSITY OT AL ASKA FAIRBANKS 
907 Vjkon Drive To rbenks. Aioskc 99775-1200 (907)474-7505
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4) Particularly disturbing are sections of the bill requiring individuals and 

public institutions to identify and determine tribal or cultural origins of 
materials or transfer materials to DNR within 120 days from the effective 
date of the Act. The University Museum serves as repository for archeolog­
ical materials collected by DNR, If tne University Museum is to continue in 
this role following passage of this bill, the University lacks the facilities, 
personnel and fiscal resources to accomplish the objective set forth in this 
legislation. If the University Museum, and other museums throughout the 
state, are required to make these determinations and transfer these collec­
tions to the DNR (which does not have the facilities or expertise to handle 
them) much of the progress which has been made in preserving these collec­
tions will be lost and a major cultural resource will be unnecessarily placed 
in jeopardy,

I would like to reiterate that I aupport the concept of strong and meaningful 
historic preservation legislation. However, such leglslullon can only be developed 
successfully with careful deliberation and broad input to assure that the many 
facets of these complex issues are carefully considered and addressed in an 
equitable and responsible fashion. House Bill 436 os it is currently drafted will 
create many more problems than it resolves. It is important that we build on the 
very positive progress that has already been accomplished and not jeopardize the 
considerable effort and fiscal commitment the state has already devoted toward 
preservation.
I support the concept of regional repositories for the display and curation of 
cultural materials. These facilities must be constructed to meet professional and 
federally mandated standards. Because the responsibility for care is in perpetui­
ty, these facilities must be adequately funded to support permanent trained staffs 
to care for these collections, Before such legislation goes forward, both capital 
and operating budget analysis should be initiated to assure this very worthwhile 
goal may be achieved and maintained,

If I may be of any assistance in this matter or future proposed legislation, please 
feel free to contact me. Thank you very much for the opportunity comment.
Sincerely,

'Curator of Archeology and Associate Professor University of Alaska Museum
sao



S E C T IO N A L  A N A L Y S IS
by Staff to Representative Davidson

SECTION 1: Adds a new section to the Co.'oner's Inquest, (AS
12.65) that deals with the discovery of human remains. There is 
currently no directive to the public as to what procedure to follow 
when human remains are discovered. This section mandates that the 
remains are not disturbed arid their presence reported. If the 
remains are found to be unrelated to a prosecutable offense, the 
Department of Natural Resources is notified. A person who fails to 
follow this procedure is guilty of a Class A misdemeanor.

The bill makes it illegal to sell, buy or barter
human remains. Also, human remains may not be displayed unless it 
is in connection with a funeral or burial or as required for medical 
or law enforcement activities. A violator of this section is guilty of 
a Class A misdemeanor.

SECTION 2-10: Amends or adds to the A la s k a  H is t o r ic a l
P r e s e r v a t i o n  A c t ,  A S  4 1 .3 5 .

SECTION 2- 5: Brings the Alaska Historical Preservation Act in
compliance with the new additions in Sections 9 and 10.

SECTION 6: Brings the DNR's historical resource permitting
process in compliance with the new language dealing with human
remains and funerary objects.

SECTION 7: Requires notice to be given to DNR by those who
have an historical site or state monument on their property before 
any construction, alteration or improvement is undertaken. The 
s e c t io n  is  a m e n d e d  to include contacting the identifiable tribe of 
origin when human remains are involved.

SECTION 8: D e fin itions.

SECTION 9: NEW SECTION. Adds to the Alaska Historical
Preservation Act the procedure to follow when human remains and
funerary objects are discovered

AS 41.35.400 is a policy statement that no person
can have title to human remains, only the right to disposition. The



right to disposition lies with the state unless the decedents living 
relatives or tribe are reasonably identifiable.

AS 41.35.410 outlines the procedure to follow upon 
the discovery of human remains that are not related to law 
enforcement activities. If the human remains are not disinterred, 
the department shall leave them in place where they are interred. If 
the remains have been disinterred, the department sha ll con ta c t 
the decedent's living descendants with the closest kinship or the 
tribe of origin. When the kinship is not know, the closest tribe in 
the proximity of the discovery shall be notified.

After contact and upon request, the remains or 
funerary objects shall be returned by DNR so the descendents or 
tribe may dispose of them. If there is no response within 120 days, 
DNR shall treat the human remains as they treat other unclaimed 
human remains or historic resources, as applicable.

A tribe may enter into a contract with a person for 
study of the human remains before disposal.

AS 41.35.420 creates a dispute committee 
appointed by the Governor to resolve disputes concerning the tribe of 
orig in.

SECTION 10: NEW SECTION. This section defines the procedure
to follow for those remains currently being held. It mandates those 
in possession of human remains to contact DNR within 120 days. The
department shall then prepare an abstract containing indexed
information related to the reports received. After compilation, the
department shall send the abstract to the governing body of each
tribe in the state. The tribes may file a claim with the department 
to request return of remains listed on the abstract.

The dispute resolution committee shall address any 
duplicated claim. If there is not a claim filed within 120 days after 
receipt of the abstract, the department shall take possession or 
enter into an agreement with persons or institutions for protective 
custody of the remains.



ALASKA FEDERATION OF NATIVES, INC.
1989 ANNUAL CONVENTION 
RESOLUTION NO. 89-£ 3

T I T L E : PROTECTION OF H IST O R IC A L /B U R IA L /C U L T U R A L  S IT E S

WHEREAS on March 24, 1989, the tanker Exxon Valdez ran 
aground on Bligh Reef and created the largest 
oil spill ever on the North American continent; 
and

WHEREAS efforts to contain the oil spill were largely
unsuccessful and the Prudhoe Bay crude oil was 
carried by currents throughout Prince William 
Sound, down the coast of Kenai Peninsula, up 
Cook Inlet, around Kodiak and Afognak Islands, 
and down the Alaska Peninsula and Aleutian 
Islands; and

WHEREAS the Eskimos, Indians and Aleuts have innumerable
cultural, burial and historical sites throughout 
Alaska .including many within the areas impacted 
by the oil spill; and

WHEREAS the historical, burial, and cultural sites were
violated by cleanup workers and others invited 
by the consequences of America's worst oil spill; 
and

WHEREAS human skeletal remains of the ancestors of the
Alaska Natives were removed from traditional burial 
sites and artifacts collected as curiosity pieces 
by trespassers and others who went beyond the 
scope of normal cleanup activities;

NOW THEREFORE BE IT RESOLVED by the delegates of the 1989 
annual convention of the Alaska Federation of 
Natives, Inc. condemns the taking and removal of 
any and all skeletal remains and artifacts from 
oil impacted areas; and

EE IT FURTHER RESOLVED that trespassers, government agencies, 
contractors, subcontractors, and others are urged 
to return all artifacts.and skeletal remains to 
their traditional final resting places.

SUBMITTED BY; 1989 Youth Conference
COMMITTEE RECOMMENDATION; Do Pass
CONVENTION A C TIO N :



ALASKA FEDERATION OF NATIVES, INC. 

1989 ANNUAL CONVENTION 
RESOLUTION NO. 89- C 2

TITLE: PRESERVATION OF NATIVE ALASKAN ARCHEOLOGICAL SITES
AND ARTIFACTS

WHEREAS Archeological sites have been interrupted by 
unnatural disasters; and

WHEREAS the history of Native archeological sites is 
plagued by the removal of the artifacts and 
destruction of the sites; and

WHEREAS the Natives feel their beliefs and customs have 
not been respected by others;

NOW THEREFORE BE IT RESOLVED that significant archeological 
sites and the artifacts from the sites, if 
uncovered, should not be disturbed or removed 
without the approval of the tribal council or 
local Natives.

SUBMITTED BY: 1989 Youth Convention

COMMITTEE RECOMMENDATION: Do Pass
CONVENTION ACTION:



A l  l A 1 ’ 'Alaska Anthropological Association
P.O. Box 230032 Anchorage, Alaska 99523 

Feb. 7, 1990

TO: Members of the House Natural Resources Committee
Reps, Davidson, Menard, Jacko, Davis, Foster, Furnace 

Hud.son, Navarre, Sharp

FR: Alaska Anthropological Association,
Steve J. Langdon, President

RE: Continuance for HB 436 '

The Alaska Anthropological Association is dedicated to 
scientific investigation and understanding of Alaskan prehistory 
and Alaska Native cultures. Its membership includes professional 
archeologists, anthropologists, Alaska Natives and other citizens 
interested in these matters.

The Association's Board of Directors has reviewed HB 436, "An 
Act relating to historic, prehistoric, and archeological- 
resources" (version 2/3/90) and would like to register these 
comments. The Association is deeply committed to the responsible 
treatment of all archeological resources including human skeletal 
remains. The proposed legislation, however, will likely 
adversely affect archeological research into Alaskan prehistory 
and may even preclude such research. Although we do not feel 
this was the intention of the bill's sponsors, serious 
ambiguities in the bill require further deliberation and 
clarification in order to preclude possible unforeseen negative 
impacts. The board therefore recommends that a continuance be 
granted allowing interested and affected parties time to consider 
the implications of the bill and to present their comments to the 
committee. The Board is convinced that through fuller 
discussion and deliberation, a broad-based consensus reflecting 
the concerns of the interested parties can be obtained. We stand 
ready to assist the committee in any way in order to help revise 
the legislation.



MEMORANDUM
Larry Ostrovsky 

to:, special Assistant 
Commissioner's Office
Neil Johannsen 
Director d p o r

from: Robert D. Shaw /  
Office of History

Stats of Alaska
March 22, 1990 

3130-2 Legislation 
762-2630

$U0JECT:CommervtS on HB436,
'Archaeology version 3/16/90

Following are my comments on the latest version of HB436 datad 
3/16/90:
Sec. 12.65.150(c): Line 27. Should delete "Native" and make law
applicable to all human remains regardless of ethnic identity. 
Should also include words "historic or prehistoric" i/ reference 
to human remains so that DNR is not involved with modern remains.
Sec. 12.65,160: Line 2. Should insert "own, possess" after "may
not." Line 3. Should insert "disinterred" after "barter." Line 
4,5. Should exclude display for educational purposes in an 
educational institution as one of the exceptions to display 
prohibition. teaching osteology, anatomy. Insert
", educational" after "medical".
Sec. 41.35,040: Line 19. Delete "Native" so that provision
applies to all human remains.
Sec, 41.35.230(4): Line 7. In defining "human remains" add ",
but excluding body parts shed during life such as hair, nails, and 
isolated teeth." after "decomposition".
Sec 41.35.410(c): ADD "Human remains found during archaeological 
investigations psrmitteu under Sec. 41.35.080 and subject to 
procedures and conditions defined according to that section can be 
disinterred if so provided in the permit."
This provision will make this N a t i o n  comply more clearly with 
permitting provisions under AS 41.35.080 and while providing 
consultation with appropriate tribal groups under the permitting 
process, would not un-noaeBBarily delay permitted archaeological 
investigations. /
Hac 41.35.410(c): A d d . ."Human-remains unexpectedly encountered
during construction or development activities and when there is no 
prudent or feasible alternative, m a y _be disinterred according to 
conditions and procedures defined prior to ground disturbance in 
consultation with the Department and appropriate tribal groups."
This will clarify responsibilities when projects such as highway 
pro^ects^or airports unexpectedly encounter human remains during 
construction activities. That would help eliminate project delay 
ana considerable expense due to work stoppage and contract penalties.

02-001 (n«v.10/75)



■ / /  Sec 41.35,410(f): ADD "Whan the human remains havo importance
.// and worth beyond that assigned to identifiable tribes and ara of 

legitimate, extreme, scientific importance, dispute as to
disposition will bo referred to a committoe as defined bv AS 
41.35.420."
This provision will allow resolution of conflicts where tribal 
affiliation is .-'11 defined and extreme importance of remains to 
society as a whole is demonstrated.
Sec, 41.35.420: Line 9. Editorial change only —  "colorable" to
"credible".
Sec, 9(5): Line 1, Editorial change only —  "portable" to
"probable".
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Chugach Man; 
symbolic of effect 
oil spill is having on 
the people

He had no cavities, not unusual for a 
personbetween35and40yearsold living 
in the area over 200 years ago. He stood 
five fee', three inches. He had no contact 
with the Russians, British, Spanish or 
Americans who later came looking for 
riches -  sea otter and seal pelts, salmon, 
herring and later gold. When he died, the 
people of his village honored him by 
placing his remains in a cave high above

The Official Publication of Chugach Alaska Cor

the waters of Knight Island. He was a 
Chugach man and he rested in peace, 
undisturbed by the turbulences of the last 
two hundred years -  until the oil spilL 

As the oil from the Exxon Valdez spread 
throughout Prince William Sound, so did 
thousands of cleanup workers. The work­
ers did more than attempt to dean the 
beaches. They went upland, often onto 
Chugach and village corporation lands. 
Historical sites long protected by the fact 
that their locations were unrecorded by 
federal or state agenaes were now being 
"discovered."

By the middle of June scores of VECO, 
Norcon and Exxon workers were tres- 

(continued on page 16) 
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Ghugach Man
(continued from page 1)

pacing on ancient burial sites, including 
the one on Knight Island.

The workers did m'ich more than 
trespass. As a result of their invasion, this 
sacred burial cave and village was dese­

crated by 
workers 
tr a m p lin g  
o v e f ' this 
fragile pre­
historic en­
vironm ent. 
"We believe 
Exxon was 
negligentfor 
not survey­
in g , m oni­
toring and 
p r o te c t in g  

this paramount historical site. The remains 
of this man were tom away from its rest­
ing place -  bagged and tagged for obser­
vation in Anchorage." said CAC Chair­
man Edgar Blatchford.

The Chugach man was not the only 
one buried in the cave But he was the 
only one carted away.

Reports of findings of skeletal remains 
circulated among workers and at the 
request of Exxon's lead archaeologist, 
Alaska state troopers responded. They 
arrived on the scene on June 24 and re­
moved the remains to the crime lab in

>lene Totemoff attends the 
reburial service.

A small craft takes shareholders to the burial site.

Anchorage. Ten days later, by acddent, 
the Chugach oil spill response team 
learned of the "rediscovery."

No-one in Chugach or the village 
corporationsof Tatitlekand Chenega were 
notified. They should have been. Exxon 
was aware of CAC's policy on human 
remains, wliich states that: "Upon dis­
covery of any human remains CAC is to 
be noiified immediately and the remains 
are not to be disturbed unless directed by 
CAC".

Chugach responded in anger. 
Chugach could not -  would not wait any 
longer for the slow wheels of a blunder- 
i  g bureaucracy to give its blessing to 
re urn the remains and to grant permis­
sion for a re-burial back at the place of its 
origin.

Chugach demanded that the remains 
be turned over immediately to the corpo­
ration, and thus they were.

Two months after oil spill workers 
violated his resting place, the Chugach 
man was finally returned to the burial 
site.

On August 14 a delegation from 
around the region, including Henry i 
Makarka, Richard Stevens, Charles 5e- j 
lanoff, Sr., Peter Selanoff, Mike Eleshan- | 
sky, fieneTotemoff, Chris Borodkin,Edgar | 
Blatchford, Gilbert Ollestad, Derenty | 
Tabios,JohnJohnson,TheVeryReverend | 
Archpriest Nicholas Harris, Father Mark | 
Luke, Lora Johnson and Jim Talemco,ac- 1 
companied the remains and quietly hon­

ored the Chugach man 
by burying him with the 
church's blessing. No  
outsiders were invited -  
notthemedia,notExxon. 
However, since the bur­
ial was on national forest 
lands, a Forest Service 
observer was present.

Under federal law, 
historical sites are pro­
tected. But by the time 
the oil company learned 
the law, the Chugach 
man was disturbed -  for 
the first time in two cen-

Charles Selanoff, Sr. on Knight Island.

furies. May he now, once again, rest in 
peace for ages and ages.

Father Harris gave this eulogy prior 
to reinterring the Chugach Man.

"Beforewe re-inter this man back into the 
earth and bless this coffin and place we must 
realize that Got. brought us to this place in the 
natural beauty of this island. In praying for 
him, weareaskingC i  to bless all of those who 
luroe departed this life.

The people of this area were biased by 
God to live the Orthodox life. Thus it is appro­
priate today to celebrate this service. When 
news came to uc that this persons relics were 
disturbed we had to do something about it, 
CAC and its staff saw to it that an appropriate 
burial would be made.

This man we are to bury is a representa­
tive of all the people of this area, people who 
lived here for thousands of years. It was God's 
will that they live a most beautiful life then 
and it is His will that they line a most beautiful 
life now.

This wonderful place has been disturbed 
by that great oQ spill that has affected all of our 
lives. We hope and pray that as time ge es on 
that everything that has been disturbed will be 
restored and that this person who has been 
reinterred here will be a symbol of this. Al­
though his grave has been disturbed now, he 
will now be placed back with DIGNITY, with 
HONOR and w ASPECT.

By honoring him, we honor everything 
which God has created. We must have respect 
for every living person, every living creature 
and every blade of grass that we walk on, be­
cause God reveals Himself in nature and in 
man, He is the God of the universe."



Oil Company 
Cancels 
Exhibit of 
Native Artifacts
by: Marilee Enge, Daily News reporter 
Anchorage Daily News 
Friday, August 18,1989

Am  exhibit of aboriginal Native arti­
facts plucked from the oiled beaches of 
Prince William Sound and Kodiak Island 
was canceled by Exxon Corp. when Na­
tive leaders complained they were ex­
cluded from preparations for the show.

The quarrel came as Natives in the 
Soimd were preparing to rebury ances­
tral remains removed by oil spill workers 
and points up conflicts between the mas­
sive cleanup of the nation's largest oil 
spill and the people who live on the oiled 
shores.

Theexhibitof workby state and Exxon 
archaeologists during the cleanup of the 
March 24 oil spill was scheduled to go on 
display Monday at the Exxon headquar­
ters in Valdez. It was canceled when 
Chugach Native Association leaders 
protested.

"Our concern is tL.it we don't want 
those sites disturbed," said Edgar Blatch- 
ford, chairman of the organization.

"The only protection that Prince 
William Sound offered the ancestors of 
the Chugach people was that nobody 
knew about them. Now we have thou­
sands of people out there. We have scien­
tists, archaeologists, construction engi­
neers and the media. We've opened a 
very private family vault and exposed 
everything to the world,"

The display of about 30 stone tools 
and other objects from Kodiak and the 
Sound was organized quickly late last 
week. Exxon's chief archaeologist, Char­
les Mobley, said he began planning an 
educational exhibit on the company's 
cultural resources program last Thurs-

cuy. On Friday, someone suggested that j bones June 22 and reported that they'd 
the display be held Monday when a group . found fairly recent human remains in a
of Exxon executives would be visiting.

"We tried to put it together in a short 
period of time," Mobley said. 'It obvi­
ously wasn't enough time for the Native 
community to get behind it"

Officials with the Native association 
and village leaders from the Prince Wil­
liam Sound area learned about the dis­
play on Saturday. Village leaders from 
Eyak, Tatitlek and Chenega Bay were 
"very in ensed" that Exxon had pro­
ceeded without consulting them, accord­
ing to Blatchford.

"We've really had problems with 
vandalism for the past 10 years," said 
John Johnson, cultural resources manager 
for the Native association. "People are 
constantly dragging these artifacts out 
and putting them on their 
mantels.

"We try to keep specific 
sites confidential. We'reinto 
public information but not 
a big blitz. They just sprung 
this on us."

Mobley said he had no 
intention of publicizing  
specific sites and exposing 
them to looting or vandal­
ism. The Natives did not " 
understand that his program has been 
scrupulous in keeping such information 
secret, he said.

Besides displaying 30 or so objects 
gathered so far from the Sound and 
Kodiak, the exhibit would have explained 
how archaeologists gather information 
and how they try to prevent beach crews 
from damaging sites.

Mobley is quick to point out that col­
lecting artifacts is only incidental to the 
other workby archaeologists and done as 
a last resort to protect the items from 
damage.

But when the Natives heard about 
Exxon's exhibit, they were already smart­
ing from an earlier incident in which bones 
from an andent burial site on Knight Is­
land were removed.

Cleanup workers came upon the

“We’ve really 
had problems 
with vandalism. 
People... drag­
ging these arti­
facts out and 
putting them on 
their mantels.”

cave far above the high tide mark, accord­
ing to Mobley. An Alaska State Trooper 
stationed In Cordova went to the scene 
and collected the bones.

Exxon's contractors have been in­
structed to leave archaeological finds in 
place and inform Mobley's office of any 
discoveries. But a similar incident hap­
pened two weeks later on Kodiak where 
andent skeletal remains were also re­
moved.

The Knight Island bones were flown 
to the state crime laboratory in Anchor­
age where a physical archaeologistquickly 
determined thatthey wereaboriginaLsaid 
lab director George Taft The Chugach 
Native Association later took possession 
of the remains. On Tuesday, the villages 

of the Sound held a reli­
g ious reburial cere­
mony,

"Nobody likes their 
family graves unearthed 
and that is how w e see 
it," said Blatchford.

"I think it was obvi­
ous the bones had been 
there for a few hundred 
years and there was no 
need to remove them. If 

there was no body, only a few  bones... it 
wouldn't have hurt to leave them for a 
few more days."

The archaeological exhibit has been 
postponed indefinitely. Blatchford said 
Chugach leaders might approve it later 
but he would not support a showing 
without full consent of the village elders.

"We didn't particularly care it it was 
a public showing open to one person or to 
everyone in Valdez," he said. "Among 
the elders of the Chugach region, there is 
a strong connection with the historic sites.

This is a family secret It's valuable. 
It's important to us as a people to leave it 
for ourselves and for our future genera­
tions."

Editor's note- This article refers to Chugach 
Native Association. It should be Chugach 
Alaska Corporation.



4th All Chugach 
Summit...
Facing a common enemy

It was reminiscent of land claims days. 
The Chugach People pulled together to 
face a common enemy -  the desecraters 
of the Chugach region.

"We are family. This is our eorpora­
ti on. These are our people. That's why we  
have unity/' Agnes Nichols told a hushed 
audience at a September meeting of the 
All-Chugach Summit Conference.

All of the village for-profit corpora­
tions were there. So were the village 
governments, The North Pacific Rim and 
Chugach Alaska.

The Chugach region was brought 
together by the Exxon Valdez oil spill, the 
biggest ever on the North American con­
tinent.

Nichols, the village chief of Eyak, was 
eloquent in her remarks. Though ailing, 
she moved gracef ully on her two canes as 
she urged the delegates to work together 

(continued on page 2)
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All-Chugach Summit
(continued from page 1)

and move forward together.
"Z c* me because I felt I needed to be 

here There's not many old timers left 
We know everybody. We are family."

This All-Chugach Summit was the 
fourth conference since the March 24 
grounding of the tanker on Bligh Reef. 
The summits were called by Edgar 
Blatchford, CAC chairman, in an effort 
to unite tire region as the villages faced a 
multitude of state and federal agencies 
and the international media.

"We have to talk with each other 
and listen to the concerns and interests 
of our shareholders. Though we may 
have disagreements, that doesn't mean 
we can't have open communications. 
There are so many out there who want to 
divide us for their own selfish interests," 
the CAC chairman said.

At the fourth conference the dele­
gates heard reports from the governor's 
office, the state oil spill coordinators of­
fice, and the state departments of Com­
munity and Regional Affairs, Fish and 
Game and Commerce and Economic De- 
velopm ent There were also speakers 
from die state historical preservation 
office and a consultant working on the 
Alyeska oil spill contingency plan.

It was a meeting to share informa­
tion and reassure each other that the in­
terests and concerns were mutually 
shared by the delegates.

"The Exxon/VECO efforts divided 
us. This is an opportune time to bring all 
of us together." Derenty Tabios, execu­
tive director of The North Pacific Rim 
said.

All of the communities of the region 
have been directly impacted by the oil 
spill. The subsistence lifestyle has been 
negatively affected as scores of villagers 
were unable to harvest herring roe, 
salmon, seal and other foods from the 
sea.

Hundreds of people were flying into 
the villages, putting pressure on com­
munity services from child care to hous-

j ing,frompoliceprotectiontosewagetreat- • Exxon and VECO changed theirplans
j ment. I almostdaily, sometimes leaving Chugach

"It's not over yet," said Blatchford, | in mid-stream such as the situation that 
* 'There w ill be increased attention on | developed over the proposed Chenega 
I Prince William Sound and the areas bor- j camp. VECO said put a camp in Chenega, 
I dering Kenai Fjords National Park -  Na- . then changed their minds.

“We are family. 
This is our 
corporation. 
These are our 
people. That's 
why we have 
unity,"

Agnes Nichols, 
Eyak Village Chief 

Sept. 11,1989 
All-Chugach Summit

.five corporations 
lands. Environ- 

I m entalists w ill 
I want to regulate or 
i prevent N ative  
| business opportu- 
i nities in fish, rec- 
1 reational develop- 
1 ment and timber 
I harvesting. Every 
I step of the way we 
j will be watched.
, There's no turning 
' back. The world  
I has discovered the 
I Chugach region."
| On the first 
j day o f the spill
* CACrepresentatives were flying over the 
I grounded tanker. Within days theregional 
| corporation had opened an office in Val­
dez to work with Alyeska, Exxon, oil spill 

I contractors, the state Department of 
| Environmental Conservation, the U.S.
■ Coast Guard, the federal Department of 
' Transportation and numerous other agen- 
j des.
I CAC was not geared up to handle an
. oil spill but as the oil spread from Bligh 
j Reef, CAC moved to protect its interests, 
i Though primarily a fish, timber and
development corporation, CAC had to 

I immediately become an oil monitoring 
| company forced to interface with hun- 
. dreds of agency people.

Pressure from the village corpora- 
| tions and shareholders also necessitated 
I Chugach Alaska taking a leadership role 
in prc tection of cultural resources and 

I advocacy of shareholder-hire in tire 
| deanup w ork CAC also had to attempt to 
! mitigate damages, so contract opportuni­
ties were seized such as camp catering 
and waste disposal

All of this required open communica­
tions.

In early May a call for a 
region-wide meeting went 
out. The first All-Chugach 
Summit was held in an at­
tempt to keep everyone from 
being totally inundated with 
oil spill activities.

Chugach Alaska spent 
hundreds of thousands of dol­
lars trying to protect Native 
interests. It wasn't until three 
months into the oil spill did 
Exxon approved the first re­
imbursements. The delay put 
severe financial strains on the 
corporation.

"We had a moral obliga­
tion to try to help as much as

w e could.
But the only way w e coild  succeed 

was if there was open communication. 
People just couldn't dem and from  
Chugach, then go away without contrib­
uting anything to solving the problems. 
We had to work together. That's why  
these All-Chugach Summits were, and 
are, very important If the affected parties 
don'tpartidpaie, thenyou can't blame us 
for Native interests not succeeding," said 
Blatchford.

"We must never forget that the com­
mon enemy is not us. We're all sharehold­
ers. We should all want Our corporation 
to succeed. Why would anyone want to 
cut off our nose to spite our face," Blatch­
ford asked.

The September two-day conference 
ended on a high note with Dr. Nancy 
Ya wes Davis, a no ted anthropologist long 
familiar with the region, extolling the 
strengths of the Chugach People. She said 
there was "great strength" in the people 
who had o vercome so many intrusions so 
many times before. "There's a wonderful 
resilience in the Chugach People."



FAX TRANSMISSION 7 February 1990

Representative Curt Menard 
House Resources Committee 
FAX: 465-2299

Dear Representative Menard,

As a practicing archaeologist, I would like to comment on House Bill 436, the 
bill dealing with disposition of Native human remains. As now written, I am opposed 
to passage of this bill and would like to request, at the very least, a continuance on 
committee hearings on the bill, to give adequate time for full and substantive 
comment on the bill.

I have no problem with addressing the reburial issue, in fact 1 am quite 
interested in seeing that it is dealt with. Archaeological ethics demand that human 
remains in general be respected and that the concerns of individual descendants and 
cultural groups be recognized and respected. I do, however, disagree with much of 
the bill as now written. Unfortunately, there has apparently been little input from 
those with somewhat diverging views. As now written, the bill ignores legitimate 
scientific interests in human remains, will adversely affect archaeological fieldwork in 
general, and may, from a management aspect, be unworkable. While on the surface 
scientific interests may appear to be in conflict with Native interests, I believe that 
this is more apparent than real. The Society of American Archaeology has a statement 
of policy that I would recommend be considered. Further, I recommend review of a 
bill now pending before the U.S. Senate (S. 1579, Sec. i9) for evidence that a broad- 
based consensus can be reached.

From my viewpoint, the best way for this issue to be addressed, rather than 
through the hearing process, may be the appointment of a commission, or other such 
body, with balanced representation of the various interests involved. A satisfactory 
consensus, allowing flexibility, respecting diverse cultural values, and allowing bona 
fide research, is desirable and is possible.

Steven L. Klingler 
5141 Seldon Circle 
Anchorage, Alaska 99516 
(9071 346-3542/762-2632

Sincerely,



U n iv e r s it y  o f  A l a sk a  A n c h o r a g e

11 Providence Drive 
Anchorite. <Ma>ku 9910H

COLLEGE OI; ARTS AND SCIENCES 
Dcpurtmcni of Anthropology

To; Members of the House Resources Committee
Representatives Davidson, Menard, Jacko, Davis, Foster,

Furnace, Hudscn, Navarre, Sharp

I have reviewed an early version of the proposed modification 
for the Alaska Historic Preservation Act. This item (HB 436) is 
scheduled for review by the House Resources Committee tomorrow 
(February 8th).

The effect of the proposed modifications, given the vagueness 
of the definition of the present "cultural origins/affinities11 

i s  t o  g i v e  current tribal and cultural groups the poweg~ 
to retroactively end the scientific study" of the important 
information about life in prehistoric times contained in human 
skeletal remains and funerary objects. Furthermore, and perhaps 
more significantly, since most archeological sites in Alaska might 
contain human remains, the proposed modifications, if broadly 
interpreted, would gave the same organizations and individuals the 
power to greatly impede or effectively terminate the archeological 
study of the prehistoric human past over much of Alaska by 
exercising their options to refuse to grant permission to excavate 
sites.

I do not suggest that such drastic outcomes are the intent of 
the sponsors of this legislation. These implications must be 
understood and addrcoocd in preparation of the final wording of the 
proposed modifications however, and certain ambiguities in the 
present wording must be clarified. I therefore request that the 
hearing on this measure be continued, giving time for adequate 
comment from interacted parties and clarification of the wording 
of the bill, before the measure is voted on by your committee.

If you have any further questions I can be reached at 786-1199 
(office) or 563-6372 (home).

Dear Sirs: February 7th 1990

Yours sincerely,

william B. Workman 
Professor of Anthropology
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February 7, 1990

Representative Cliff Davidson 
Alaska House of Representatives 
Room 108 Capital 
P.O. Box V 
Juneau, Alaska 99811

Dear Representative Davidson,

I am writing you with reference to House Bill 436. This proposed Bill offers a fine opportunity 
to engage the citizens of this state in a dialogue about the protection, preservation, ar.J understanding of 
the historical „• nd archaeological resources of the state. As one who has committed 20 years of my own 
professional caret,, to Native culture heritage issues, I welcome the opportunity this bill presents.

Nevertheless, the bill, as it is currently worded, seems to raise serious management issues and does 
not seem to be entirely in the best interest of the Native community, nor in the best interest of many 
institutions and individv ' who are struggling to preserve, protect and understand the culture heritage of 
this state.

Without going into any details, I would like to relate briefly to you my experience on Kodiak which 
extends back nearly a decade and has resulted in a fine partnership with KANA, as well as with many 
Native people residing in Kodiak's villages. I began serious archaeological investigation of the Native history 
in 1983. From its inception this research project was conceived as a working partnership with Native 
residents of the island. To the best of my knowledge, this relationship has been very successful and been 
of benefit to all parties concerned.

With respect to human skeletal material, an agreement was reached early in the project’s history 
with both KANA and people in the relevant villages. Although the goal of our research was never targeted 
toward the recovery of human skeletal material, we did stumble across human remains in the course of 
excavating village sites. The solution reached was simple. We were allowed to excavate human remains 
with care and respect; we were allowed to study the remains in a non-destructive fashion; and we reburied 
the remains according to the wishes of the local residents. I believe that this case history demonstrates that 
satisfactory middle ground can be easily reached for the benefit of all concerned parlies.

I suggest that this bill needs some rewording. I believe that his can best be done by delaying the 
legislative hearings so that all concerned parties can provide thoughtful input. In addition, I suggest that 
a "blue ribbon" commission be established to provide the legislature with the wisesi possible counsel.

Sincerely,

Richard H. Jordan
Chair and Professor of .Anthropology



6 February 1990
To: Members of the Committee on Natural Resources 

Alaska State House of Representatives 
Juneau, AK

From: David R. Yesner, Ph.D. w * * /  ,Alaska Representative to the committee on Pub1 \ c  Archaeology, 
Society for American Archaeology

Hon. Members of the Committee on Natural Resources:
On Thursday, February 8th., the Alaska state legislature will 

take up a proposed bill on repatriation of human skeletal remains 
and funerary objects to native "tribes and cultural groups" within 
Alaska. The bill will apply to burials on state land and on 
private property that may be declared as a "state monument.''' It 
requires that all institutions must, within 30 days of passage of 
the act, prepare a detailed list of all human skeletal materials 
in their possession, and within 120 days must indicate the 
appropriate "tribe or cultural group" to which the remains refer, 
so that the appropriate group may dispose of the remains in the 
way they see fit. There is no definition of a "tribe or cultural 
group," so that it is not apparent whether simply declaring 
material to refer to "Eskimos" or to the Aglegmiut^ Malemiut, 
Nunamiut, Tareumiut, etc. is required. No attempt _ is made to 
provide funding for such study. Furthermore, permits must be 
required from the relevant native "tribe or cultural grouF 4t~befcre- 
any excavations may be conducted orPstate land"/ on private land 
declared as a state monument, if there is even any possibility 
that human skeletal materials might be encountered. This presents 
an almost total veto power over the conduct of professional 
archaeology in the state, and will greatly complicate the 
permitting process for conducting archaeology within the state in 
response to federal and state requirements for cultural resource 
assessment and mitigation in connection with federal and state 
projects. It was also place great burdens on the Office of 
History and Archaeology, DNR, and various institutions in 
analyzing and assessing extant materials. In large part, the 
problem depends on the period of time over which it can be judged 
that human remains can be attributed to a particular group; there 
is no language in the bill to address this question. No provision 
is made for any length of study of materials before disposal by 
native groups. Nowhere in the bill is there any acknowledgment of 
the importance of the scientific data from human skeletal remains 
in helping to understand the origins and affiliation of Alaska 
Native groups? their ancient lifestyles, populations, health, and 
nutrition? or their descent through time, which has been in some 
cases used to justify native land claims. Finally, no provision 
is even made for the disposition of the materials themselves by 
native groups? theoretically, they may even be soldi

l



As the COPA representative of the state of Alaska, I would 
like to call your attention to the official position of the 
Society for American Archaeology on reburial and repatriation, a 
copy of which is enclosed. Briefly, the official position^ of the 
SAA is that the reburial and repatriation of human remains and 
associated burial goods should take place on a case-by-case basis, 
with the mutual agreement of native groups and professional 
archaeologists, rather than through the use of blanket legislation. 
I have also informed the Office of Governmental Relations of the 
SAA for their interest. At present, I request..that any hearings, 
on this bill be delayed until all interested parties have an_ 
opportunity" to present thei>* viewpoints ~on revisions of any, 
contemplated legislation-. ~

Thanks very muo.; for your interest.

David R. Yes/Ier 
Dept, of Anthropology 
Universitv/of Alaska 
3211 Providence Drive 
Anchorage, AK 99508
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Reburial and Repatriation

Jeremy Sabloff, SAA president, has 
formed a Task Force on Reburial and 
Repatriation to review legislative initiatives 
and to advance the Society's position with 
the Congress and the media. Since its 
citation, the Task Force has worked closely 
with the SAA'e Office of Government 
Relations, particularly on die historic 
preservation legislation, with reburial 
provisions, proposed by Senator Fowler and 
on the reburial and repatriation sections of 
the bill introduced by Representative 
CainpbclL The Task Force is chaired by 
Keith Kintlgh (Arizona St.) and includes 
Richard Ford (Michigan), Lynne Goldstein 
(Wisconsin-MUwaukce), William Lovis 
(Michigan St.), Vincas Stcponaitls (North 
Carolina), and Phillip Walker (California- 
Santa Barbara).

The Society's position on reburial was 
adopted by the Executive Committee in May 
1986, after a long period of study and 
careful consideration. This position 
maintains that both scientific and traditional 
IntcixsuJrUiumaD^cmains arc legitimate. It 
states that the disposition of human remains 
should be determined on a casc-by-casc 
basis, considering the beliefs and strength of 
the relationship of possible claimants to the 
remains and the scientific value of the 
remains. However, in cases where the 
remains arc of a known individual., 
dliposition should be determined by'the""
closest descendants, regardless of scientific 
value. The statement encourages 
Communication between scholars engaged in 
the study of human remains and the 
communities that have an affiliation with the 
remains,

Given the public debate concerning 
reburial, and because there appears to be 
some uncertainty wldiin the profession about 
the Society's position, the SAA Statement 
Concerning the Treatment of Human 
Remains is reproduced below from the June 
1986 Bulletin, Any questions or comments 
concerning this position should be directed 
to Keith KintJgh, Department of 
Anthropology, Arizona State University, 
jTcmpc, AZ 85287-2402.

puv

SAA Statement Concerning the 
Treatment of Human Remains

Archaeologists are committed to 
understanding and communicating the 
richness of the cultural h5; i"gc of humanity, 
and they acknowledge and respect the 
diversity of beliefs about, and Interests in. 
the past and its material remains.

It is the ethical responsibility of 
archaeologists "to advocate and to aid in the 
conservation of archaeological data," as 
specified In the Bylaws or the Society for 
American Archaeology. Mortuary evidence 
is an integral part of the archaeological 
record of the past culture and behavior in 
that it informs directly upon social structure 
and organization and, less directly, upon 
aspects of religion and ideology. Human 
remains, as art integral part of the mortuary 
record, provide unique information about 
demography, diet, disease, and genetic 
relationships among human groups.
Research in archaeology, bioarchacology. 
biological anthropology, and medicine 
depends upon responsible scholars having 
collections of human remains available both 
for replicative research and research that 
addresses new questions or employs new 
analytical techniques.’

There is great diversity in cultural and 
religious values concerning the treatment of 
human remains. Individuals and cultural 
groups have legitimate'concerns derived 
from cultural and religious beliefs about the 
treatment and disposition of remains of their 
ancestors or members that may conflict with 
legitimate scientific interests in those 
remains. The concerns of different cultures, 
as presented by their designated 
representatives and leaders, must be 
recognized and respected.

The Society for American Archaeology 
recognizes both scientific and traditional 
interests in human remains. Human skeletal 
materials must at all times be treated with 
dignity and respect. Commercial 
exploitation of ancient human remains is 
abhorrent. Whateve their ultimate 
disposition, all human remains should 
receive appropriate scientific study, should 
be responsibly and carefully conserved, and 
should be accessible only for legitimate 
scientific or educational purposes.

The Society for American Archaeology 
opposes universal or indiscriminate reburial 
of human remains, cither from ongoing

excavations or from extant collections. 
Conflicting claims concerning the proper 
treatment and disposition pf particular 
human remains must be resolved on a 
case-by-casc basis through consideration of 
the scientific importance of the material, the 
cultural and religious values of the interested 
individuals or groups, i;nd the strength of 
their relationship to the .. mains in question.

The scientific important: - of particular 
human remains should be determined by 
their potential to aid in present av.d future 
research, and thus depends on professional 
judgments concerning the degree of their 
physical and contextual integrity. The 
weight accorded any claim made by an 
individual or group concerning particular 
human remains should depend upon the 
strength of their demonstrated biological or 
cultural affinity with the remains in 
question. If remains can be Identified as 
those of a ktiown individual from whom 
specific biological descendants can be 
traced, the disposition of those remains, 
including possible reburial, should be 
determined by the closest living relatives,

The Society for American Archaeology 
encourages close and effective 
communication between scholars engaged in 
the study oJ human rcmajns and the 
communities that may have biological or 
cultural affinities to those remains. Because 
vandalism and looting threaten the record of 
the human past, including human remains, 
the protection of this record necessitates 
cooperation between archaeologists and 
others who share that goal.

Because controversies involving the 
treatment of human remains cannot properly 
be resolved nation-wide in a uniform way, 
the Society opposes any federal legislation 
that seeks to impose a uniform standard for
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determining the disposition of all. human 
remains. ' ;’ •»

Recognising the diversity of potential 
legal Interests in the material record of the 
human past, archaeologists have a" 

‘’professional responsibility to seek to ensure 
.’that lawa governing that record arc 
'consistent with the objectives, principles, 
and formal statements of the Society for 
American Archaeology. •

Executive Committee
Tho Society for American Archaeology
New Orleans, Louisiana
May 1986 i

(Reprinted from Bulletin 4[3]:7-8, June 
1986).
Foundation for American”  
Archaeology

The fact that you are reading the SAA 
Bulletin tells us something about you. To 
begin with, you are vitally interested in 
nrehnrnlncy and probably cam your living ir 
Use discipline in one capacity or another. 
Moreover, you very much wont to keep up 
with the latest news about your Society.

You should be pleased, then, to learn 
that the Agncse N. Lindlcy Foundation in 
Tucson, AZ  has offered the SAA a $2,000 
challenge grant for funds needed for legal 
fees to establish a Foundation for American 
Archaeology, search for a managing director 
and print brochures.

If you attended the National meetings 
held in Atlanta, you know that the SAA 
authorized the establishment of a Foundation 
for American Archaeology along the outlines 
presented in the March 1989 issue of the 
Bulletin. ‘
•' ' The goal of the Foundation is to provide 
educniion to individuals, all levels of 
government that affect archaeology, and 
corporations concerned with archaeology.
The Foundation will respond in various 
ways to the numerous opportunities that 
occur for education about issues of 
pothuntlng and concerns about reburial and 
the repatriation of artifacts, ! •

There presently is no formal structure to 
address the many demands and opportunities 
to educate the public about the true nature 

,of the discipline of archaeology. The public 
gets their information about archaeology 
from popular movies, and from sensational 
news accounts, The success of films and 
articles about archaeology indicates there is 
tremendous public interest in the subject. 
which forms a natural constituency for
support of orchacologlca’ research. Tha
Foundation would tap thid interest for 
education about the true nature of 
archaeology. The establishment of this

Foundation is essential, for tho discipline has 
never faced such grave challenges nor such 
a receptive audience.

In order to put these ambitious plans in 
motion, George Gumcrman was asked to 
chair a task force composed of Dena 
Dlnwuic, Brian Pogan, Mark Leone,
William Marquardt, Stuart Struevcr. and 
Daniel Thiel.

Wo arc pleased to report mat their 
efforts arc bearing fruit and the challenge 
grant is a giant step in the right direction. 
What is now needed is for the SAA 
membership to match die $2,000 off red by 
the Agncse N. Lindlcy Foundation.
Obviously 54.000 is only a beginning, but It 
is a start.

This Is a modest 'um. A five or ten 
dullur donation or more from everyone who 
reads this will quickly match the requisite 
amount. Since you have already 
demonstrated your interest In archaeology by 
the simple exercise of reading this, you will 
surely want to help make the Foundation a 
reality by contributing toward the $2,000 
challenge. You arc, after all, not only 
contributing to your profession bui, hi ull 
probability, toward your own livelihood,

Checks of any amount should be made 
out to; The Foundation for American 
Archaeology, and sent to: Society for 
American Archaeology, 808 17th St, NW, 
Suite 200, Washington, D.C. 20006,

SAA Succeeds In Congress

by
Loretta Neumann and Kathleen Rcinburg 
SAA Office of Government Relations

Money and reburial have headed the list 
of issuon Congress has been tackling over 
die last several mondis. The latter is 
discussed in detail by Keith Kintigh in this 
issue of tlic Bulletin (see page 1, "Reburial 
and Repatriation"). Tho following 
summarizes .some, of die issues for which the 
SAA has been lobbying.

SAA aeliiovcd several major successes in 
the fiscal 1990 appropriations for Interior 
and Related Agencies. In a year with tight 
fiscal constraints placed on legislators, the 
outcome for cultural resource protection 
programs in the federal agencies was 
surprisingly good. SAA sought and 
obtained $18.2 million for the Forest Service 
cultural resource management programs.
This is an increase of over $2 million 
compared to last year, The Historic 
Preservation Fund was increased to S32.75 
million. Lust year it received $30.5 million. 
Special add-on funds were provided for 
several programs. The National Park

Service was given S5OU.O00 to pursue nml- 
looting efforts in the National Park Service 
imd $100,000 to begin preservation 
technology transfer. The Bureau of Land 
Management was provided $200,000 for 
cultural resource law enforcement in the four 
comers area.

In addition, die Senate included language 
in the National Science Foundation 
appropriations report which encourages NSP 
to provide Tunds for archaeology research' 
within die biological, behavioral and social 
science directorate. This is the first time 
that archaeology hos been mentioned in the 
appropriations report and we hopo to gain 
support for increases in funding of 
archaeology at NSF.

Senator Fowler (D-GA) introduced S. 
1579, National Historic Preservation Policy 
Act on August 4. It would amend the 
National Historic Preservation Act, Historic 
Sites Act, Archaeological Resources 
Protection Act, and die Abandoned 
Shipwreck Act to strengthen the protection 
of historic heritage and resources, provide 
for treatment of human remains, develop 
training and oducation programs, strengthen 
state and tribal preservation programs, 
develop certification for archaeologists, and 
implement an artifact registration system. In 
addition, Senator Fowler introduced S. 1578, 
to crcntc an independent historic 
preservation agency and national center for 
preservation technology. SAA worked on a 
number of provisions In these two bills to 
improve them with .ispcct to archaeology.

Tho SAA testified in support of 
expanding the Chaco Protection System (S. 
798) and establishing the Pctroglyph 
National Monument in New Mexico (S.
286); designating the Amistod National 
Recreation Area in Texas (H.R. 967), 
reauthorizing the Bureau of Land 
Management programs (H.R. 828), and 
establishing the NutiuuiU Museum of the—tr*. 
American Indian (H.R. 2668 and S. 978).

For information on these ond other bills, 
call die Congressional Bill Status office,
(202) 225-1772. To obtain copies of House 
bills cull (202) 225-3456 or write to House 
Document Room, H-226 Capitol,
Washington, DC 20515, For Senate bills, 
write to Senate Document Room, SH-BG4 
Hart, Washington D.C. 20510.

Dues Increase Crucial to Future;;
The.Society,,for.American Archacplqj^!, 

is financially jound.\Npw t h a t V w d !■ 
finished'the long'range study'o/.^'Sodety,; 
ond have a; new act of By law j strongly^#''*1
endorsed by the'membership,;, wo ;prt ta.O k*  
position to build rorTtic ncxi'dccado';iuid^/< 
more. Much of the dues increase announced 
in the last Bulletin will go to help buHdly i ' '
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BY THE RESOURCES COMMITTEE 
IN THE HOUSE

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE • SECOND SESSION

A BILL
For an Act entitled: "An Act making special appropriations to the Department of

Revenue, the Department of Natural Resources and the 
Department of Fish and Game for settlement of litigation 
concerning conveyance of limited timber cutting rights to the 
University of Alaska; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $1,968,511 is appropriated from the general fund to the 

Department of Revenue for deposit in the University of Alaska Trust Fund as partial 
payment for acquisition of the university's timber cutting rights at Cape Suckling (tract 
A148).

* Section 2. The sum of $134,000 is appropriated from the general fund to the 
Department of Natural Resources and the sum of $93,000 is appropriated from the 
general fund to the Department of Fish and Game for fiscal year 1991 costs for 
preparation and adoption of an area plan for state lands in the Icy Bay to Cape 
Suckling area.

* Section 3. The sum of $___________is appropriated from the general fund to
the Department of Natural Resources for costs of reappraisal of the University of 
Alaska's limited timber cutting rights at Cape Suckling.

* Section 4. The sum of $_______ is appropriated from the general fund to the
Department of Natural Resources for costs of surveying state lands at Reed Island and 
Upper George Inlet.

* Section 5. The unexpended balance of appropriations made in this Act lapse 
into the general fund on December 31,1992..

* Section 6. This Act takes effect on the day following approval by the Alaska 
Superior Court in consolidated Case No. 1JU-88-271 Civil of a legal settlement 
between the City of Yakutat, the Southeast Alaska Conservation Council (SEACC) et 
al, the Department of Natural Resources, and the University of Alaska Board of 
Regents which provides for sale of the university's Cape Suckling limited timber 
cutting rights to the State of Alaska, and which settles other legal issues concerning 
the university's timber cutting rights at Cape Yakataga and White River.



Letter of Intent for
"An Act making special expropriations to the Department of Revenue, the Department 
of Natural Resources and the Department of Fish and Game for settlement of litigation 
concerning conveyance of limited timber cutting rights to the University of Alaska; and 
providing for an effective date."

It is the intent of the legislature that the settlement of SEACC et al v. Gorsuch 
(Consolidated Case No. 1JU-88-271) provide for repurchase of the University of 
Alaska's limited timber cutting rights at Cape Suckling (tract A148), for time for 
completion of an area plan for the Icy Bay to Cape Suckling area prior to any timber 
harvest at Cape Yakataga (tract 20), and for the otherwise unhindered exercise of 
limited timber cutting rights at Cape Yakataga and White River (tract 52) consistent 
with the terms and condititions of Appendix I to ADL 223456 as modified by the finding 
and decision on remand.

The legislature intends to compensate the university for the Cape Suckling limited 
timber cutting rights based on a new appraisal which establishes the value of the 
affected timber as of the effective date of this Act from the following sources:

1) An appropriation of $1,968,511 to the University of Alaska Trust Fund in the 
Department of Revenue;
2) If the appraisal exceeds $1,968,511, transfer of all or a portion of Reed Island 
(tract 57, valued at $1,762,500) and/or Upper George Inlet (tract 78, valued at 
$206,000);
3) If the appraisal exceeds $3,937,091, the legislature intends to appropriate 
additional amounts from the general fund, transfer state mortgage contracts, and/or 
transfer other state assets to the university until the full appraisal price is reached.

It is the intent of the legislature that an area plan for state lands in the Icy Bay to Cape 
Suckling area be completed under AS 38.05.065 and DNR regulations on or before 
December 31, 1992. DNR shall coordinate preparation and review of the area plan 
with ADF&G on fish & wildlife habitat protection issues, and consider management 
options for protection and enhancement of fish and wildlife habitat and populations, 
sport and subsistence hunting and fishing, recreation, tourism and scientific values, 
settlement, timber harvest, mining, material extraction, and other uses the department 
considers appropriate. DNR shall establish a temporary Citizens' Advisory 
Commission to assist in preparation and review of the area plan. If the area plan 
precludes excercise of all or a part of the university’s limited timber cutting rights at 
Cape Yakataga, the legislature intends to compensate the university in cash at the 
then-current market value as determined by appraisal.

It is the intent of the legislature that the university and DNR develop a plan for harvest 
of White River trees in accordance with the Forest Practices Act as revised during the 
1990 legislative session and in accordance with provisions of the 1988 settlement and 
the 1989 final finding by the commissioner.



SECTIONAL ANALYSIS
by Staff to Representative Davidson

SECTION 1: Adds a new section to the Coroner's Inquest, (AS
12.65) that deals with the discovery of human remains. There is 
currently no directive to the public as to what procedure to follow 
when human remains are discovered. This section mandates that the 
remains are not disturbed and their presence reported. If the 
remains are found to be unrelated to a prosecutable offense, the 
Department of Natural Resources is notified. A person who fails to 
follow this procedure is guilty of a Class A misdemeanor.

The bill makes it illegal to sell, buy or barter 
human remains. Also, human remains may not be displayed unless it 
is in connection with a funeral or burial or as required for medical 
or law enforcement activities. A violator of this section is guilty of 
a Class A misdemeanor.

SECTION 2-10: Amends or adds to the Alaska Historical
Preservation Act, AS 41.35.

SECTION 2- 5: Brings the Alaska Historical Preservation Act in
compliance with the new additions in Sections 9 and 10.

SECTION 6: Brings the DNR's historical resource permitting
process in compliance with the new language dealing with human 
remains and funerary objects.

SECTION 7: Requires notice to be given to DNR by those who
have an historical site or state monument on their property before 
any construction, alteration or improvement is undertaken. The 
section is amended to include contacting the identifiable tribe of 
origin when human remains are involved.

SECTION 8: Defin itions.

SECTION 9: NEW SECTION. Adds to the Alaska Historical
Preservation Act the procedure to follow when human remains and 
funerary objects are discovered.

AS 41.35.400 is a policy statement ti.~i no person
can have title to human remains, only the right to disposition. The



right to disposition lies with the state unless the decedents living 
relatives or tribe are reasonably identifiable.

AS 41.35.410 outlines the procedure to follow upon 
the discovery of human remains that are not related to law 
enforcement activities. If the human remains are not disinterred, 
the department shall leave them in place where they are interred. If 
the remains have been disinterred, the department shall contact 
the decedent's living descendants with the closest kinship or the 
tribe of origin. When the kinship is not know, the closest tribe in 
the proximity of the discovery shall be notified.

After contact and upon reqcest, the remains or 
funerary objects shall be returned by DNR so the descendents or 
tribe may dispose of them. If there is no response within 120 days, 
DNR shall treat the human remains as they treat other unclaimed 
human remains or historic resources, as applicable.

A tribe may enter into a contract with a person for 
study of the human remains before disposal.

AS 41.35.420 creates a dispute committee 
appointed by the Governor to resolve disputes concerning the tribe of 
orig in.

SECTION 10: NEW SECTION. This section defines the procedure
to follow for those remains currently being held. It mandates those 
in possession of human remains to contact DNR within 120 days. The 
department shall then prepare an abstract containing indexed 
information related to the reports received. After compilation, the 
department shall send the abstract to the governing body of each 
tribe in the state. The tribes may file a claim with the department 
to request return of remains listed on the abstract.

The dispute resolution committee shall address any 
duplicated claim. If there is not a. claim filed within 120 days after 
receipt of the abstract, the department shall take possession or 
enter into an agreement with persons or institutions for protective 
custody of the remains.
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THE HRDLICKA LEGACY AND KONIAG SPIRIT."
BY

GORDON L. PULLAR 
During the 1930's Ales Hrdlicka, the curator of the Division 

o£ Physical Anthropology of the U.S. Museum of Natural History ct 
the Smithsonian Institution,- removed some 812 skeletal remains of 
the Native people from Kodiak Island, Alaska, The majority of 
the skeletons were taken from the village of Larsen Bay and are 
currently unceremoniously stored in the Smithsonian's Museum of 
Natural History where they make up a portion of the 18,500 Native 
American skeletons the Smithsonian holds (Lowen, 1988, Preston, 
1989, Spotted Elk, 1989), Intensified efforts are now underway 
by the Native people of Kodiak island to have the remains of 
their ancestors returned to the island for reburial. The effort, 
led by the village of Larsen Bay and the Island-wide Kodiak Area 
Native Asroclation, has thus far been rebuffed by the Smithsonian 
that claims, just as It has in other requests, that the skeletons 
are needed for scientific study (Brookes, 1988).

Recent scientific evidence suggests that Native people have 
inhabited Kodiak Island, Alaska, for nearly 8,000 years (Jordan, 
1987:4), The first contact with western Europeans came just over 
two hundred years ago with the sighting of Kodiak Island from a 
Russian ship In 1761 and the first Russian settlement there in 
1783 (Hrdlicka, 1944). At the time of this first contact with 
the Russians, there were 65 villages on the island (T'khmeniev,
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1861, from Hrdllcka, 1944) occupied by the Koniagmlut or Konlags, 
the Island's aboriginal people, Today, there are six Koniag 
villages in the Kodiak Island group. They are Akhiok, Karluk, 
Larsen Bay, Old Harbor, ouzlnkle and Port Lions. Additionally, 
the town o£ Kodiak contains a Native community (Davis, 1984: 
199). The estimated population o£ Koniags on Kodiak Island today 
is 2,500.

The Koniag village' o£ Larsen Bay is located on the small bay 
of the same name which branches off the much larger Uyak Bay on 
the west coast of Kodiak Island. The current population o£ the 
village is 217 (Kodiak Area Native Association, 1988 Annual Re­
port). A !:arge salmon cannery was built in Larsen Bay in 1888 
(Roppel, 1986) and continues in operation today. The village is 
governed by a tribal government with an elected council. A 
second class municipal government was also formed under the laws 
of the state of Alaska. A village corporation, Nu-Nacht-Plt, 
Inc., was established under the Alaska Native Claims settlement 
Act of 1971, but ceased to exist in 1980 when it merged with the 
regional corporation, Koniag, Inc,

In 1928, Ales Hrdllcka, under the auspices of the Smithsoni­
an Institution, undertook an anthropological survey of Alaska 
(Hrdllcka, 1944:1). His efforts ended with the 1938 summer 
season. Beginning in 1931 and ending in 1937, he excavated in 
the village of Larsen Bay (Hrdllcka, 1944:1 & 140). His stated
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purpose of these excavations "was to secure the skeletal materi­
als which the site evidently contained," (Hrdllcka, 1944:140). 
The purpose of the entire Alaska survey was, in Hrdllcka's words, 
"to learn whatever might still be possible about the living 
remnants of the native populations, and to gather skeletal re­
mains that would supplement the study of the living , . , "
(Hrdllcka, 1944:1), It is quite apparent that he viewed Native 
people as being on the road to extinction. He would, undoubtedly 
be very surprised that Larsen Say is still a thriving Native 
community.

While Hrdllcka's name has long been prominent in the field 
of physical anthropology, it appears that his formal education In 
anthropology was limited to four months In Paris in 1896 (Stew­
art, 1940:8). Hrdllcka, born In Bohemia in 1069, immigrated to 
New York with his father in 1882 (Stewart, 1940:4). He graduated 
from Eclectic Medical college in New York in 1892 and from the 
New York Homeopathic Medical College in 1894 (Stewart, 1940:6-7). 
His first actual fieldwork in anthropology came in 1899 when he 
was given charge of the physical and medical anthropological 
research on the Hyde Expedition to the American Southwest and 
Mexico for the American Museum (Stewart, 1940:11). in 1903, he 
was appointed to be in charge of the new Division of Physical 
Anthropology at the Smithsonian (Stewart, 1940:12, Hlnsley, 
1981:281),
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It was while he was unde* the employ of the American Museum 
of Natural History in New York that the first stark signs ap­
peared of what would become a lifelong relationship between 
Hrdllcka and the dead of Native peoples, The arctic explorer 
Robert Peary brought back six Eskimos to New York from Greenland 
and left them at the American Museum (Harper, 1986:34, Preston, 
198), Four of the six soon became 111 and died and Hrdllcka, in 
collaboration with the famed anthropologist, Franz Boas, found 
the opportunity to study the same Native people both In life and 
in death (Preston, 1989, Harper, 1986). Hrdllcka had the four 
Eskimos, that he had measured and photographed in life, boiled so 
that their flesh could be removed from their skeletons (Preston, 
1989), one of the deceased, Qisuk, was the father of Minik, who, 
at age eight, was one of the survivors. A fake funeral and 
burial was staged for the benefit of Minik and it was some years 
later that he made the shocking discovery of his father's skele­
ton on display at the museum (Harper, 1986:97). A final indigni­
ty for Qisuk was that Hrdllcka saved his brain and in 1901 pub­
lished an article on it, complete with photographs, titled :"An 
Eskimo Brain" '•',’arper, 1986 :97), This article was just the first 
of several with ghoulish titles such as "New Examples of American 
Indian skulls with low forehead" (1908), "catalogue of Human 
Crania in the U.S. National Museum", (1925), and forty years 
later, "Diseases of and artifacts on skulls and bones from Kodiak
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Island" (1941a) and "Artifacts on human and seal skulls from 
Kodiak island" (1941b).

While Hrdllcka’s work of digging up Native burials may often 
be referred to as archaeology, it appears that even he set him­
self aside from that discipline saying, "And it is hoped also 
thac our archaeological friends will no longer stand aloof, as so 
often in the past, but will collaborate with us to rescue not 
alone the evidence of man’s activities, but the precious skeletal 
remains encountered in their excavations of ancient historic 
sites." (1919), Even though archaeology was a young and develop­
ing discipline at the time of Hrdllcka’s d.'.gging on Kodiak Is­
land, his techniques of excavation were inadequate even by the 
standards of the time (Jordan, 1987:8),

Hrdlicka seemed to feel that lack of organized objection 
from the Natives implied permission to remove the remains of 
their dead. He also claimed that he was taking only very old 
remains which he reasoned the Natives would not care about any­
way. He said the collecting of the skeletons was " . . .  carried 
on with the full knowledge of the natives and often in their view 
with their assistance. They were told that I wanted only the old 
"heathen" remains in which no living person had any interest; 
that the bones were needed for studies and for comparisons of the 
development, the type, and the diseases of the old with those of 
the present people; and that they would be treated with all

6
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possible consideration” (1931:125).
Once again, Hrdllcka's concepts of "old" or prehistoric 

certainly differed from those of professional archaeology. While 
archaeologists speak In terms of hundreds or thousands of years, 
Hrdllcka's "old” was much more recent, in one Incident that took 
place In a Yukon River Village, that he described in two differ­
ent publications, he removed the skeleton of a man burled in a 
grave under a Russian Orthodox cross marker. He estimated the 
man to have been dead for thirty years (1930:139, 1943:235). In 
one of the descriptions of the Incident, he said, "But just as 
the parts were all gathered, I saw below (the grave was on a 
slope) an old woman who appeared to be provoked at something and 
was talking to herself rather loudly, On sending the Indian who 
accompanied me down to see what the trouble was, I learned that 
the old woman claimed the bones to be those of her long departed 
husband . . (1930:139). Hrdllcka then put the skeleton back
and "covered as well as possible" (1943:235) which he said was 
"to the complete satisfaction of the old dame . . (1930:139).
Hrdllcka obviously did not always have the permission he claimed 
to have.

And Indeed, Hrdllcka himself published accounts of secretly 
stealing and concealing skeletons from Interior Alaska villages. 
(1930b:55). He also speaks of some remains he excavated and upon 
opening the coffins found them to be "too fresh yet” (1930:76)
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and of other cases where he did take remains that still had "soft 
parts". (1930b:58).

So what was Ales Hrdlicka? , . . scientist? grave
robber? . . . racist? There is evidence in his writings to
suggest that he had a concern for preserving the purity of the 
white race. In 1919, he wrote, "The paramount scientific ^..Ject 
of Physical Anthropology is the gradual completion, in collabora­
tion with the anatomist, the physiologist, and the chemist, of 
the study of the normal white man living under ordinary condi­
tions," (1919:22). He stated further, "Associated with racial 
studies, but of more direct and serious concern to many nations, 
particularly the American, are investigations Into the physical, 
physiological, and Intellectual effects of racial mixtures on 
progeny. Mixture of colored races with the white are largely 
controllable by law and general enlightenment, and if found 
detrimental could be reduced to a minimum. In the united states 
we are confronted on the one side with the grave problem of 
mixture of white and negro, and on the other with'that of white 
and Indian" (1919:24).

Further, but more subtle, evidence of Hrdllcka’s attitude is 
found in his boo’:, The Anthropology of Kodiak Island (1944 ), 
where he capitalises the word "white" in white man but does not 
capitalise the word "Native". (P. 127, 136, 153). Also in his 
writings on his Alaska experiences, he praises white people,

8
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crediting them by name, for assistance given, but does not men­
tion many Natives by name. There is rare mention of the Native 
resident? of the village of Larsen Bay even though he spent six 
summers digging there.

Hrdlicka names the site of the Larsen Bay excavations Jones 
Point in honor of Laura Jones, the wife of the local cannery 
superintendent who helped in the excavations (1932:99). In a 
rare mention of the local Native residents, he expressed concern 
for leaving Borne equipment behind over the winter as it would be 
at the "mercy of nearby mlxbreeds" (1944:318). Other writings 
such as an article for Good Health Magazine titled, "A danger to 
the American people from assimilation of the colored population" 
(March 9, 1928) seem to confirm his belief in white superiority.

The Smithsonian has agreed to return the remains of Native 
American individuals to tribes if they could be identified by 
name or if they were taken illicitly (Adams, 1987, Lowen, 1988, 
Robbins, 1988). As the customs of prehistoric Koniag differed 
from those of western societies, there are no gravestones or 
burial records identifying by name those who died so long ago. 
Just the same, the Koniag people of today know that these are the 
remains of their ancestors and do not need specific names at­
tached to them to know they must be treated with respect. To the 
pre-coritact Koniag, death did not represent an end of interper­
sonal relationships as the dead were kept close by in the sealed

9
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off siderooms of their sami-subtereanean houses, called barabaraa. 
(Clark, 1984, from Merck, 1980:108),

The Smithsonian maintains that Hrdllcka had permission to 
remove the skeletons from Larsen Bay and that local Natives 
actually assisted him in the excavations (letters from A, 
Kaepler, Smithsonian, to Larsen Bay Tribal Council, Sept. 25, 
1987 and Feb. 16, 1988). The people of Larsen Bay vigorously 
dispute this (letters from Larsen Bay Tribal Council President, 
Frank Carlson, to A, Kaeppler, October 27, 1987, and April 15, 
1988). Dora Aga, the matriarch of Larsen Bay, remembers Hrdllcka 
well. In response to the Smithsonian's claim that local Natives 
assisted Hrdllcka, she exclaimed, "No wayl He wouldn't let 
nobody get near that place!" (personal Interview July 18, 1989),
The Smithsonian also claims that no one objected to his work at 
Larsen Bay (Kaeppler letter, Feb. 16, 1988). This claim also 
Infuriates Dora Aga, who said several people, including herself, 
objected. "I called him every name in the book," she said, Him 
and I were no friends at all" (personal interview July 18, 1989).

When considering whether or not permission was given to 
Hrdllcka to remove skeletons from Larsen Bay, it must be asked 
who in the village had authority to give such permission. 
According to Dora Aga, there was no one with such authority, who 
could have the authority to give away tho .remains of his or her 
ancestors? It must also be realized that the intimidation factor
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o£ a group o£ white men from Washington, d .c . coming Into a
remote 1930’s Alaska Native village must have been tremendous. 
"We were green In them days," said Dora Aga, "we didn't know 
anything about laws" {personal interview July 18, 1989).

Due to the stance the Smithsonian has taken on the issue of 
repatriation of human remains to Native groups, there may be just 
two options available to the Natives of Larsen Bay and Kodiak
Island. One is to hope for a legislative cure. Thus far such 
legislation has been unsuccessful. There Is, however, legisla­
tion pending in Congress that would provide some remedy. These 
bills are H.R. 1646, the "Native American Grave and Burial Pro­
tection Act"; H.R. 1381, the "Native American Burial Preservation 
Act of 1989" and H.R. 1124, the "Indian Remains Reburial Act".

Another possibility is legal action, challenging the
Smithsonian's legal right to hold the remains, steps are cur­
rently being taken by Larsen Bay Tribal Council to pursue this 
legal avenue with the assistance of the Native American Rights 
Fund, a national Native American legal advocacy organization.

The struggle of Kodiak Island's Native people to have the 
remains of their ancestors returned for reburial is of even 
greater significance than the need to respect the dead. The 
Native population of Alaska is undergoing an epidemic of self- 
destruction, including alcohol and drug abuse, family violence 
and suicide (a f n , 1989) and Kodiak Island Is no exception. one

11
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o£ a group of white men from Washington, D.c, coming Into a
remote 1930‘s Alaska Native village must have been tremendous. 
“We were green in them days," said Dora Aga, "we didn't know 
anything about laws" (personal interview July 18, 1989).

Due to the stance the Smithsonian has taken on the issue of 
repatriation of human remains to Native groups, there may be just 
two options available to the Natives of Larsen Bay and Kodiak
Island, One is to hope for a legislative cure. Thus far such 
legislation has been unsuccessful. There is, however, legisla­
tion pending in Congress that would provide some remedy, These 
bills are H.R, 1646, the "Native American C3ra''e and Burial Pro­
tection Act"; H.R. 1381, the "Native American Burial Preservation 
Act of 1989" and H.R. 1124, the "Indian Remains Reburial Act",

Another possibility is legal action, challenging the
Smithsonian's legal right, to hold the remains, steps are cur­
rently being taken by Larsen Bay Tribal council to pursue this 
legal avenue with the assistance of the Native American Rights 
Fund, a national Native American legal advocacy organization.

The struggle* of Kodiak island's Native people to have the 
remains of their ancestors returned for reburial is of even 
greater significance than the need to respect the dead. The 
Native population of Alaska is undergoing an epidemic of self- 
destruction, including alcohol and drug abuse, family violence 
and suicide (AFN, 1989) and Kodiak Island is no exception. One



o£ the fundamental causes for this epidemic Is the disintigratlon 
of traditional cultures and the resulting loss of self-esteem (G, 
Pullar/ testimony, U.S. Senate Select Committee on Indian Af­
fairs, March 3, 1989). If young Native Individuals are led to

a
believe that it is acceptable and proper for the government of 
the United States to "own” the bodies of their grandfathers, 
grandmothers and other ancestors, then how can they possibly 
believe that they are equal to all others in this country?

Frank Carlson, the president of the Larsen Bay Tribal
Council, in his plea to the Smithsonian for the return of the 
ancestral remains, wrote, "These studies have been going on for 
over fifty years and we belive It is time to return the skeletal 
remains to Larsen Bay, We believe you would not invade non-
Native grave sites in this manner, Are they not worth study?
(letter to A. Kaeppler, Smithsonian, April 15, 1988).

12
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Department o f  Anthropology
Fairbanks, Alaska 99775

I Jniver8ityop A laska F airbanks

Represents 
Alaska Sta 
Pouch V, Me 
Juneau, a k

February 8

ive Curt Menrad, 
e Legislature, 
il Stop 3100, 
99811

1990

Dear Mr. Menard:
As Co-Chair of the Resources Committee, I want you to understand 
the strong 
the propos 
protection 
to be high 
concerns 
group-spec 
certain ir

professional and personal concerns I have regarding 
ad legislation, Bill No. 436, "An Act relating to the 
of Alaska Native unmarked burials". I would be happy 
ly specific for you at a later time, but in general my 
felate to infringements on professional activities, 
Lfic protectionist policies that place the rights of 
dividuals over others, restrictions on the rights to 

personal plroperty, overtones of racism, control of information,
and outrig 
quite clea
As a profe
justified.
There is 
Alaska Ant

it mistakes in language and intent, all of which I read 
fly in this bill,
ssional anthropologist and archaeologist who has worked

in this state since 1981, I feel my concerns are well-founded and
It is particularly surprising to me and my collegues

that we became aware of this bill in an "after the fact" manner.
professional association in this state called the 

hropological Association which would have been pleased
to have input on this bill before this point. As it is the 
Association will be holding its annual meeting in Fairbanks, 
March 8 to 10, 1990, and I, along with Dr. John Cook of the
rvutwau of Land Management, and Suonn Mnrtnn of the National Park 
Service will be organizing a detailed discussion of this proposed 
legislaticn. The context will be the Interagency Archaeological 
Croup mooting, to he hpld Thursday, March 8, 1990 at 2:00 pm in 
the BLM Conference Room in their Fairbanks offices on University 
Avenue. Our list ,of invitees will include you, and your 
committee members, representatives of Native organizations, and 
interested professionals. I'm sure you will want to actend this 
meeting.



At the mom 
members to 
reasonable 
needs of a 
that simii 
ammendmenti 
that you s 
I will be

ont, I think it is important for you and your Committee 
set this bill aside for the time being, until some 
approprite text can be written that will address the 

LI affected individuals. While I think it is laudable 
ar legislation be considered, and T believe such 
to the current law are needed, this is not the one 

fiould be considering for submission to the legislature, 
anxiuos to hear your reply.

very truly yours,

M.E.Colleen Laaei^by, 
Anthropologist/Archaeologist, 
Conference Coordinator, 
Department of Anthropology.

MECL/cl

cc: C. Davidson 
M. Davis 
B. Sha;:p 
J. Cook



Department of Anthropology
Fairbanks, Alaska 99775

U niversity of A laska F airbanks

Representative 
Natural Resou 
Alaska State 
Pouch V, Mail 
Juneau4 AK 9

Thursday, February 8, 1990

Cliff Davidson 
ces Committee 
egislature 
Stop 3100 
t)811

Dear Mr. Davidson:

I am writing ;rou in regard to the proposed legislation, Bill No. 436,
"An Act relatLng to the protection of Alaska Native unmarked burials."
The proposed Legislation cuts to the heart of many complex matters but 
will only exacerbate the threat to the burialu il alius lu pxuieuL. Aa 
a practicing irchaeologist, working in Alaska for the last 10 years,
I have encouncered many sites and without excavation it is impossible 
to assign culcural origins-— if it is possible at all. The proposed 
legislation assumes that it is possible and allows a certain class 
of citizen full and complete access to disturb them, if so willed.
This is clearLy unconstitutional. Another equally disturbing part of 
the proposed Legislation involves the establishment of the Alaska 
State Troopers as a permitting agency for the undertaking of archaeological 
work in the skate. Obviously, the Troopers have no expertise in the
matter and ma
in Prince WilLiam Sound.

/ once again exacerbate the situation, as occurred last summer

As you may kn 
(Parks and Re

ipw, the State of Alaska does already possess a permitting procedure 
i creation.. •) and uu organization ul pxuraat»luw«l «wiLlii opulogi&i-i. 

and archaeologists. What the state requires is motivation and funding to initiate 
a comprohonci/o polioy to protect end survey archaeological resources. Mnsr 
other states provide considerably more funding toward these ends. Why doesn't 
your office undertake some truly important action, rather than pandering to 
public opinioi, X am appalled by the lack of foresight and intelligence contained 
in the proposed legislation!

Siucarely yours,D . ' i V J A i r n

Owen K. Mason
fcZ.— -

cc: C. Menard



Department of Anthropology
Fairbanks, Alaska 80775

U niversity  of A laska F airbanks

tee
presents tives

Resources Commi 
Alaska House of Fie 
Room 108, Capito 
PO Box V 
Juneau, AK 99S11

Dear Committee lembers

FebruatyS, 1990

I have jus 
with this proposec 
informed about the

recently learned of House Bill 436. I am very concerned that your committee is moving ahead 
legislation without consulting with a large number of Alaska residents who are interested and 

ise issues-the community of professional archaeologists and anthropologists,

As on arc 
that the appropn 
Archaeology. Th< 
deserves a great d< t 
charged with devd 
groups. The Offii e 
responsibilities. T|he 
insufficient funds 
insufficient rcsou 
damaged by state 
monitoring state 
They deserve to 
responsibilities.

The Dept 
In particular, 
vandalize archaeo

thf y

taeologist who has worked in the state for 12 years in cooperation with Native groups, I believe 
ate state agency to be authorized to address these issues is the State Office of History and 
treatment of human skeletal remains and associated funerary items is an important issue that 

al of attention. I believe that t. Office of History and Archaeology should be the lead agency 
oping a coherent policy for treatment of human remains in consultation with local Native 
of History and Archaeology should also be allocated additional resources to fulfill these new 
Office of History and Archaeology staff is already overworked and, in my experience, has had 

to survey, test and monitor construction projects on state lands. Furthermore, they have had 
rces to properly analyze archaeological material that have already been salvaged from sites 

sponsored construction projects. In addition, they have had inadequate resources for 
construction projects or monitoring for vandalism and theft already occurring on state lands, 
lave more authority, a larger staff, and more financial resources to fulfill their many

i rtment of Public Safety might be involved in support of the Office of History and Archaeology.
could devote attention to apprehending those individuals who continue ro excavate and 

ogical sites illegally.

I know th 
may be necessary' 
seek involvement

at I have not commented on the specifics of the proposed bill. I feel it is so ill-conceived that it 
o start from scratch. I support your efforts at addressing these important issues, but urge you to 
from a wide range of concerne.t citizens, including professional anthropologists.

Sincerely,

Madonna L  Moss, Ph.D.
Assistant Professor of Anthropology



Department of Anthropology
Fairbanks, Alaska 99775

I  J niversity  of A laska F airbanks

7 February 1990

Representative Cliff Davidson 
Alaska House of Representatives 
Room 108 Capital 
P.O. Box V 
Juneau, AK 99811

Dear Representative Davidson:

As an anthropologist, I am altogether in favor of laws aimed at preserving 
the state's historic, prehistoric, and archaeological resources. However, 
these laws should be carefully thought out and deliberated upon by all 
relevant parties prior to enactment. In reference to House Bill No. 436, 
it is not cl .ear who wrote this document, but little input is evident from 
those individuals most directly involved In uncovering, preserving, 
interpretin', and displaying the state's rich cultural heritage, i.e. 
anthropolog .sts, archaeologists, museum curators, etc.

My specific 
branch of t

area of expertise Is physical anthropology and it is this 
le discipline that treats, among many other things, human

skeletal remains. On the one hand, I am intimately familiar with the 
diverse typ bs of scientific information that can be obtained through 
the analysis of skeletal material. On the other hand, I am sensitive 
to the native cominunty's views on the disinterment of human burials.
It is my-position, for example, that recent human skeletal material 
<100-150 yeirs old) does not fall within the province of what I do 
and should je left well enough alone. In fact, I have excavated small 
native' "cembteries" in Kotzebue, Nome, and Barrow, at the request of 
local governments and/or regional corporations [sites were to be 
impacted by construction projects], that dated to around the turn of 
the 20th century. After exhuming the remains, they were all placed in 
newly constcucted coffins and reburied under the direction of the appropriate 
local officials.

Although I 
according t

feel that recent human skeletal remains should be reburied 
a local community's wishes, the issue becomes far more

complex when dealing with ancient human remains. The further back 
one goes in prehistory, the more complicated issues of ancestry become.
If there is one thing that i9 certain in human history it is this: people
move around. Although many Anglo-Americans now live in Fairbanks, no one 
would assune that Anglo-Americans had always lived in Fairbanks. However, 
the same people who would NOT ASSUME that, do assume that the distribution 
of Alaskan natives at the time of contact does reflect their distribution 
deep into prehistory. This assumption grossly underestimates the ability 
of earlier Alaskan native groups to disperse across the landscape (and 
there is mich evidence for such dispersals).



X Jniversity of Alaska Fairbanks
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Rapresentati\) 
page 2

e Cliff Davidson

In the proposed house bill no. 436, the following phrase is used several 
times: "whenever the tribal or cultural origins of the remains or objects 
are reasonably identifiable." "Reasonably identifiable" la defined
subsequently

Public Safet 
might add) wl

in terms of "preponderance of evidence." What is the nature
of this evidence and who makes the determinations? There is only one 
scientific d..ocipline in thlo country which speHaH 7.es 1n the analysis 
and interpretation of earlier human cultural and physical remains: ^
unUitupulugy Within the diooiplino, archaenlnglara assess prehistoric 
and protohistoric cultural remains while physical anthropologists' are 
trained to analyze human skeletal remains, m  fact, the Deptittuient or

r has utilized ray expertise in dozens of cases (at no cost I 
len unidentified skeletal material came to their attention.

This is simply not the time or place to address the many issues and
implications 
and your col 
directly invj

of house bill no. 436. I would, however, suggest that you 
Leagues seek input from a wider range of individuals who are 
(jived in efforts to better understand and preserve Alaeka’s

cultural heritage. Thank you for your consideration,

'G. Richard Scott 
Professor of Anthropology 
Department of Anthropology 
University of Alaska Fairbanks 
Fairbanks, AK 99775 
(907) 474-6755
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February 7 , 1 9 9 0

Representative George Jacko 
Alaska. House of Representatives

Dear Representative Jacko:

I understand that you are co s p onso r i ng & bill to amend
the Alaska state historic preservation act. I am very glad to
see you and other legislators working to improve historic 
preservation legislation in our state. I am also glad to see
C & K in g  Up 'tn e  i s s u e  o r  Ha t  1 v u i i y J i t s v  i l l .

ana grave ©ejects. These are imp^cuni
cons ideration.

you
i U l o k i w i t  L V 1% «*i A* *• ***** 1 * r  ̂

liibueb, iju b c i u 1 uij uni'sCul

As an archaeo1ogist/anthropoIogist who has worked extensively on 
Kieteri* W a H u a  cit-ac, inr lurtlng major projects for the North 
Slope Bvi uuyli anil Duyuu, L L J . I am keenly aware of and
sympathetic with the concerns Native people have for cultural 
resources that are riqhtfully theirs. In the past archaeologists 
and physical anthropologists often have not respected Native 
concerns in these matters. I am painfully aware, for example, of 
the anguish and anger aroused by the activities of Ales Hrdllcka 
and some of his contemporaries. A few Df my colleagues still 
display outmoded attitudes on these issues, but many people 
working in the field of cultural resources today appreciate 
Native people's concerns and would like to see enacted workable 
legislation that respects Native views.

A r f a r  r*artlng WTl a art T> .1 w  ** v H i T U rt V fcf tiUJUti L e a l  LUULC1 IL U a&OUt
whether this bill can achieve the goals its authors have in mind. 
I also believe there are some additional goals of potential 
benefit to Native paople--as well as others with buried ancestors 
in Alaska— that are omitted. Let me indicate just a few Of the
p S’ © D X onvtr I  CMM W i t l i  l l iw  Z> JL t  1 *. i» *J i« u y y v  v I -  t  •» I •• • v- %-•■*•» r •* ** H i « f  t

feel would have broad benefits for all Alaskans.

For example, to be really workable,
How are tribes or cultural groups who will have a 

number of rights under the bill to be designated? The de-finition
Q t " re^.5QU5.D I y t Cent 1 C I it! I e*' 1 u v ti i* y wtt k ,, Lit tt ^tts^uuJetcuwc <j Z
evidence is often not the best or most scientifically sound way 
to make an identification. Sometimes wrong or inaccurate 
idanl i f i ca t i atic got parpo i ma , in tha scientific literature, 
making up a "preponderence of the evidence" but then U t e r  are

1
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Representative George Jacfco 
February 7, 1790

shown to be wrong. What will happen when items can be identified 
with a tribe or cultural group that have no living descendents? 
Would a site containing graves from such a group be inelgible for 
designation as a state monument or historic site because there is 
no one to give written consent?

A more st-ilon-fa issue— 1s -language— in sec-tion AS 41 . 3-S . 0 'IS <d>— and
< h  > .  F i t  c o m a  t  i  j » a  t  h a  p c i n s i p l «  o f  c n r v o y  a n d  m f  H  g a  H  n n  i n  

a d «  a i i i . c  w £  u u n a U u v . U v > t  h a . - g  b e e n  q  a  t  o r >  J o  «  A  J «  *  £

operation. This section fails to make this standard practice 
pare or m e  law, tnus potentially takiny hioluilu yiesei 
e[lu; U  10 u l iuwle years, and possibly creating s e r u n s
economic hardehipc for ennolriipt inti perijeote Further, section
Ch> fails to specify any clear mechanism for returning human 
remains or funerary objects tu llie yiuup wC ui iyiu. Tliete arc 
other problematic sections that I could cite as well, but my 
point is not to be overly critical. My point is simply to say
that the bill needs much more careful thought and rewriting if
its tasks are to be carried out successfully.

The hr 11 also fails fo make provisions, whore appropriate, for
o t u i i e b  of t J i a i n t e r t e d  human remains and (uncroty objects, N a t i v e
or otherwise, where the studies can be carried out in a 
resperrfrrl way, and where hhe-y might well— boivc f i-t deceendon fe-c of 
the deed. I fchinlc the wiy the UtkiagviJc Projoot handled tho 
"frozen family" research in Barrow could serve as a good model on 
which to build. In this case the archaeologists worked closely 
with. Fublic Safety, local leaders, and the elders to develop an 
acceptable plcn for escavation, study, and reburial. The result 
was not only respectful treatment of the human remains, but also 
important information on the history and heritage of the Barrow 
area, as well as valuable medical and health-related data, all 
beneficial to Barrow-area people.

I feel strongly that HB 436 would benefit greatly from a
much broader range of input from all interested parties— Native
p f l n p  t  a  , 3  l o ^ j i c t c ,  t n o  U t  I  l e d  &  t  K i c u n r y  a  r t  n  a r f n a a n  i n g j r  t t >

DNR, Public Safety people and so on. Such an effort could also 
benefit from consulting documents such as the Advisory Council on
u j •< I ,!»• I I r • r-Mr- .• y « I ! «• n ' • *• T1 * • t t • y I « I viiivh I flf i iT I n.j Ftn̂ r> f- r, f
Human Remains and Grave Goods" (a copy is attached) and some of 
the laws already enacted by other states on this matter. By

w v t i . i » y  w i U i  t h e  v a i  i u u b  i u l e i e s l e v j  y i u u p s  l u  b u i l d  &  L u u a G i i s u s ,

you are much more likely to get legislation that will really work
A -  r  . .  1 .  .  &  L V  -  t -      -  i   > £ -  -* -  —  « .  .  t. J  .  ^  i. c  t m m J l i e  I  1c e  8 -

respectful treatment, and where appropriate, return to their 
rightful place,— while— prevent ing -onerous o v e r »*x egu La-t i a n  __________
"-.cstly l i t i g a t i o n ,  o r  w o r s e  yet,, l o s s  o £ t h e  r e m a i n s  a l t o g e t h e r .

2
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Representative Ccorgc Jaclco 
February 7, 1990

I strongly urge you and the other co-sponsors of HB 436 to take
t h e  fcitoC to s u c h  a. a o n c a r t c U C  A n d  o r i £ t  a » * r o  w n r V a h t a
bill. I appreciate your consideration of my views.

If I can answer any questions or provide any additional input, 
please do not hesitate to contact me. I can be reached at the 
following phone numbers: 474-7039 (office), 479-8406 (home), 
474-6967 (FAX)-.

O i  X j t

Wendy H. Arundale, Ph.D.
Research Associate, IAB
A d  j u c  t F a c u l  ± y , D e p a r t m e n t  o C t h r o p o l o g y

A I L u wlitbw I

3
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Advisory
C o u n c i l  O n

Historic 
Preservation
Tht Old Poet O&oiBqttdlaj 
1100 Pmaeylvsnk /semit, NW #806 
Ufcihta|tan, BC 30008

POLICY STATEMENT 
REGARDING TREATMENT O? HUMAN REMAINS 

AND GlVWB • GOODS
Adopted toy *1mi r r  C©-u»«ii srti»t©»fie rtcoBsrva.-fcî n

September 27, 1938 
Galium, New Mexico

rnt-Wi* *•»•»•*•« -j-*. V.-..V.J* AV* i . I V a l ,  Uu ’•3Ct»VHB«»d i n
connection with .an undertaking subject to review under Section 100 o£ the National Historic ?roe«rvation Ao*„ the consulting 
parties under the council’s regulations should agree upon 
arrangement* for their disposition that, to the extent allowad by­
law, adhere to the following principles;
o Human remains and grave gooes should not oe aiemterrec uuie** 
r B A u U e d  £xs a d v » » d «  o f  sow * fe in d  rtf d i s t u r b a n c e *  a u e h  a s  construction;
O U l S l n t e m e r i t .  nliWU iwetiCSB'a.ary s h o u l d  to* d o n e  e » * * s « : L i y r r«*a**s*<u-L fully. and completely, in accordance with, propar
archeological methods;
o In general, human remains.and grave goods should be reburied, in dottsulteation with the descendants of the dead,
o prior to reburial, scientific studies should be performed as
necessary "to address justified research topics;

• ’
■

o Scientific studies and reburial should occur according to a definite, agreed-upon schedule; end
o Where scientific study is offensive to the descendants of the 
dead, and the need for aueh study does not outweigh the need to respect the concerns of such descendants, reburial should occur without pxlev study. Conversely, where the saientifio re»exreh
value of human remains or grave goods outweighs any objections 
that descendants may have to their study,, they should not be • 
reburied, but should be retained in perpetuity for study.
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S t a t e  H i g h w a y  S - 3 1 0 ,  w h i c h  c o n n e c t s  t h e  a i r p o r t  w i t h  t h e  C i t y  

o f  U n a l a s k a ,  i s  i n  u r g e n t  n e e d  o f  u p g r a d e  t o  a c c o m m o d a t e  t h e  

i n c r e a s e d  t r a f f i c  g e n e r a t e d  b y  t h e  o n - s h o r e  m o v e m e n t  o f  t h e  b o t t o m  

f i s h  i n d u s t r y .  S i n c e  t h e  b e g i n n i n g  o f  1 9 8 9 ,  t h e  C i t y  h a s  s p e n t  

o v e r  $ 5 0 0 , 0 0  o f  i t s  G e n e r a l  F u n d  m o n i e s  t o  m a i n t a i n  a n d  u p g r a d e  

t h i s  S t a t e - o w n e d  h i g h w a y .  T h e  h i g h w a y  h a s  a n e e d  f o r  a b o u t  

$ 3 0 0 , 0 0 0  i n  S t a t e  f u n d i n q  t o  p r o v i d e  i m p r o v e m e n t s  t o  b r i n g  t h e  r o a d  

t o  a s t a n d a r d  w h i c h  w i l l  a c c o m m o d a t e  t h e  i n c r e a s e d  t r a f f i c  l o a d s  

g i v e n  a r e a s o n a b l e  a m o u n t  o f  m a i n t e n a n c e .

S - 3 1 0  w a s  o r i g i n a l l y  d e s i g n a t e d  a f e d e r a l  a i d  h i g h w a y  i n  1 9 7 9  

p r i o r  t o  c o n s t r u c t i o n  o f  t h e  S o u t h  C h a n n e l  B r i d g e .  T h i s  c o n s t r u c ­

t i o n  p r o v i d e d  a d r i v a b l e  l i n k  b e t w e e n  t h e  c i t y  o f  U n a l a s k a  a n d  t h e  

p o r t  o f  D u t c h  H a r b o r .  I n  1 9 8 1 / 8 2 ,  t h e  S t a t e  f u n d e d  c o n s t r u c t i o n  o f  

a s m a l l  s e c t i o n  o f  t h e  h i g h w a y .  No f u r t h e r  S t a t e  i n v o l v e m e n t  

o c c u r r e d  u n t i l  t h e  1 9 8 9  L e g i s l a t u r e  p a s s e d  a r e s o l u t i o n  a c k n o w l e d g ­

i n g  t h e  h i g h w a y  w a s  p a r t  o f  t h e  f e d e r a l  a i d  s y s t e m .  A d d i t i o n a l l y ,  

f u n d i n g  w a s  a l l o c a t e d  a nd  t h e  h i g h w a y  p l a c e d  i n  t h e  D O T / f e d e r a l  

h i g h w a y s  p a v i n g  p r o c r a m ,  tj-.p  d o t  p p r f r . r m r d  p r o . 1 i m i n a r y  s u r v e y i n g  

a n d  e n g i n e e r i n g  i n  t h e  f a l l  o f  1 9 8 9 .  DOT e s t i m a t e s  p a v i n g
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c o n s t r u c t i o n  w i l l  o c c u r  b e t w e e n  1 9 9 3  a n d  1 9 9 5  a n d  w i l l  c o s t  f i v e  t o  

s i x  m i l l i o n  d o l l a r s  f o r  t h i s  t h r e e - p l u s  m i l e  p r o j e c t .

U n a l a s k a ,  w h i c h  h a s  b e c o m e  o n e  o f  t h e  t o p  t h r e e  v o l u m e  p o r t s  

i n  t h e  n a t i o n ,  i s  h a r d  p r e s s e d  t o  m e e t  t h e  e x p a n d i n g  i n f r a s t r u c t u r e  

n e e d s .  T h e  2 0 0 - p l u s  m i l l i o n  d o l l a r  e x p e n d i t u r e  b y  p r i v a t e  i n d u s t r y  

i n  t h e  p a s t  t w o  y e a r s  h a s  f u e l e d  a t r e m e n d o u s  i n c r e a s e  i n  c a r  and  

t r u c k  t r a f f i c .  DOT t r a f f i c  s t u d i e s  i n d i c a t e  up t o  7 , 0 0 0  v e h i c l e  

t r i p s  o c c u r  p e r  d a y  w i t h  a v e r y  h i g h  p e r c e n t a g e  b e i n g  r o a d - d a m a g i n g  

c o n s t r u c t i o n  t r u c k s  a n d  s e a f o o d  p r o d u c t  s e m i - t r a i l e r s .  T h e  h e a v y  

t r a f f i c ,  c o u p l e d  w i t h  U n a l a s k a ' s  i n c l e m e n t  w e a t h e r ,  o n  a r o a d  

s y s t e m  t h a t  c a n n o t  h a n d l e  a q u a r t e r  o f  t h e  e x i s t i n g  t r a f f i c ,  h a s  

c r e a t e d  a r e q u i r e m e n t  f o r  c o n s t a n t  m a i n t e n a n c e  ( a b o u t  $ 1 5 0 , 0 0 0  t o  

$ 2 0 0 , 0 0 0  p e r  y e a r ) .

I n  o r d e r  t o  a c c o m m o d a t e  t h e  c o m m e r c e ,  r e d u c e  t h e  h i g h  a c c i d e n t  

r a t e  a n d  d e c r e a s e  t h e  e x c e s s i v e  a n n u a l  m a i n t e n a n c e  c o s t s ,  t h e  

P u b l i c  W o r k s  D e p a r t m e n t  h a s  a l l o c a t e d  a s i g n i f i c a n t  p o r t i o n  o f  i t s  

r o a d w a y  b u d g e t  t o  u p g r a d e  S - 3 1 0 .  R e c e n t  i m p r o v e m e n t s  i n c l u d e  a 

m a j o r  r e r o u t i n g  a t  A g n e s  B e a c h  H i l l ,  w h i c h  h a d  up t o  t e n  a c c i d e n t s  

p e r  w e e k  i n  t h e  w i n t e r  m o n t h s ,  e r o s i o n  c o n t r o l  i n  a r e a s  s u b j e c t  t o  

t h e  f o r c e s  o f  t h e  B e r i n g  S e a ,  a n d  t h e  a d d i t i o n  o f  a l a r g e  a m o u n t  o f  

s u b - b a s e  a n d  s u r f a c i n g  m a t e r i a l  t o  c r e a t e  a s m o o t h e r  d r i v i n g  

s u r f a c e .
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A l t h o u g h  t h e  u p g r a d e s  h e l p e d ,  m o r e  a r e  r e q u i r e d  t o  h a n d l e  t h e  

t r a f f i c  u n t i l  t h e  r o a d s  a r e  p a v e d  i n  1 9 9 2  o r  1 9 9 3 .  S - 3 1 0  i s  an

i m p o r t a n t  h i g h w a y .  I t  i s  t h e  m a i n  r o a d  b e t w e e n  t h e  a i r p o r t  a n d  t h e  

c o m m u n i t y .  I t  i s  a l s o  o n  t h e  r o u t e  b e t w e e n  a l l  m a j o r  p r o c e s s o r s  

a n d  w h e r e  t h e y  t r a i  r  s h i p  t h e i r  p r o d u c t .  T h e  R o a d s  D e p a r t m e n t ,  

h o w e v e r ,  h a s  a n  * . v i i t i o n a l  35  m i l e s  o f  r o a d  u n d e r  i t s  c o n t r o l  a n d  

c a n n o t  c o n t i n u e  a l l o c a t i n g  s u c h  a h i g h  p e r c e n t a g e  o f  i t s  b u d g e t  t o  

t h i s  m a j o r  S t a t e  h i g h w a y .  T h e  D e p a r t m e n t  e s t i m a t e s  a p p r o x i m a t e l y  

$ 3 0 0 , 0 0 0  i n  i m p r o v e m e n t s  a r e  n e e d e d  t o  b r i n g  t h e  r o a d  t o  a l e v e l  

w h i c h  w i l l  r e q u i r e  a r e a s o n a b l e  a m o u n t  o f  m a i n t e n a n c e .  T h e  

i m p r o v e m e n t s  i n c l u d e  a b o u t  1 5 , 0 0 0  c u b i c  y a r d s  o f  s u r f a c i n g ,  s u b ­

b a s e  a n d  e r o s i o n  c o n t r o l  m a t e r i a l ;  4 , 0 0 0  c u b i c  y a r d s  o f  r o c k  a n d  

s l i d e r o c k  e x c a v a t i o n  a n d  i n s t a l l a t i o n  o f  a b o u t  1 , 0 0 0  f e e t  o f  

c u l v e r t i n g  m a t e r i a l .

T h e  C i t y  o f  U n a l a s k a  h a s  c a r r i e d  t h e  b u r d e n  o f  m a i n t a i n i n g  

S t a t e  H i g h w a y  S - 3 1 0  f o r  a n u m b e r  o f  y e a r s .  S t a t e  a s s i s t a n c e ,  i n  

t h e  a m o u n t  o f  $ 3 0 0 , 0 0 0 ,  w i l l  a l l o w  e q u i t a b l e  u p g r a d e s  t o  b e  

p e r f o r m e d  p r i o r  t o  p a v i n g  b e i n g  a c c o m p l i s h e d  i n  t h e  e a r l y  p a r t  o f  

t h e  d e c a d e .
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