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Date Referred: January 9, 1989 FURTHER REFERRALS: FINANCE

Date of Committee Action: 3/02A/AC:>

The RESOURCES Committee recommends that:

HOUSE BILL NO. 38 [CAPTIVE-BRED GROUSE FARMING]
"An Act relating to noncommercial farming of captivebred grouse; and
providing for an effective date."

[ the same title

[ 1 be replaced with a new title

[ ] have attached amendment(s)

[ ] do pass

[ 1do not pass

[X"] no recommendation

[ 1 individual recommendations

[ ] additional referral to the ] Committee
ADOPTS: letter of iIntent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:

[ 1 fiscal impact [ ] fiscal note(s) published:

C>0 zero fiscal note frDFATGJ

[ 1 zero with analysis [ 1 zero fiscal notes(s) published:

SIGNING OTHER THAN DO PASS:

SIGNING DO PASS
(Do Not Pass, No Recommendation, Amend)
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STATE OF ALASKA
OFFICE OF THE OOVEANOA

BILL ANALYSIS

QCTAXTUINT CaajiN MMM U aedvitd]
Fish and Game Wildlife Conservation H3 38 Menard
»Irmu™ 0 Q.
An act relatine to noncommercial farmine of cantive-bred erouse
QIEAATTMONT AO>TON
Opposed - -
P<IPAQ IT ) = Vel OAn QAT
Donald E. Mcknight 1/23/89 1/1TW. UM-ceee
SUMMARY
other agacies artcno rtmu. coNtmviKTMouraivncmiT mu .
Department of PublZic Safety Aviculturists
Department of Environmental Conservation All users of Alaska wildlife
CRGANIZATIONAL SLRFCRT FCAE MU OVIQAVIZATONAL OWWTXJA TOMU.
Alaska Game Bird Association Board of Game
rrfCAL IMPACT: SI NOM (] FWCAL NOTI ATTACH®

aACXOROUNOVZOJSLATTVE INTINT | o . . . - - \ - -
ew individuals within Alaska wish to import, export and sell captive-bred grouse. The

sale of wildlife is prohibited by statute and regulation. Importation of grouse, except
one species, is prohibited by regulation. The Board of Game addressed this issue in 1987
and passed a regulation creating an Aviculture Permit and expanding the list of species
that may be imported without any permit. These actions allow a wide variety of exotic
birds to be imported, exported and sold. However, the Board specifically prohibited
grouse to be imported or sold. This decision is based on concerns about introduction of
ANALYSIScr aLU*>NOG*AU EFFICT3

Passage of HB 38 would essentially deregulate the possession, import and export of native
and exotic captive-bred wild grouse; eliminate the capability of the department to control
or manage this activity, remove the authority of the Board of Game to regulate this
& civity and reduce the ability of the Department of Public Safety to enforce some regula-
tions. This erosion of the authorities of both the department and the Board regarding
protection of Alaska®"s wild grouse has serious implications to the management of all
Alaska®s publicly-owned wildlife and fisheries resources.

In addition to the implications of this significant legal precedent, the department has
specific concerns about the activities allowed by this legislation. Alaska has healthy,
flourishing populations of 7 native grouse and ptarmigan species, including the willow
ptarmigan, Alaska"s state bird. Members of the grouse family are highly susceptible to a
number of disease organisms. Unregulated and uncontrolled commerce involving wild grouse
will increase the risk of exposure of our wild grouse and ptarmigan to disease organisms.

ARNMNISANOXCse
Sec 16.03.333(e) should read ''grouse™ means a member of the avian subfamily Tecraoninae.
Ms a result of recent taxonomic changes family Tetraonidae is now considered subfamily

Tetraoninae of the family Phasianidae.

U w ATTAONAW AM II M I T AO« AOOTTXNUU. <
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3ILL ANALYSIS
HB 38
Page 2 of 1

BACKGROUND/LEGISLATIVE INTENT (continued)

diseases, tfybridization, and competition with native grouse. Also, sale of live wildlife
has numerous negative aspects and is not in the best interests of wildlife in Alaska.

ANALYSIS OF BILL PROGRAM (continued)

The department believes that the risk involved to our irreplaceable native game birds, no
matter how slight, does not justify deregulating importation of captive-bred grouse which
may harbor exotic disease organisms. Another risk factor associated with uncontrolled
importation of captive-bred grouse 1is the potential for genetic mixing should captive
birds escape and survive in the wild. SimJ rly, accidental introduction of nonnative
grouse species into Alaska has the potential for introducing a competitor which could
eventually exclude or reduce a native species.

This bill emphasizes the noncommercial aspects of gamebird farming, but deregulation of
the permitting process for grouse would make it extremely difficult to enforce existing
laws and regulations regarding commercial sale of these resources. We do not know what
noncommercial sale means. The Board of Game, reflecting the wishes of Alaska’s citizens
toward "privatization” of Alaska"s publicly-owned wildlife resources, has repeatedly acted
to prohibit the commerce in wildlife. Passage of HB 38 would make it impossible to
enforce existing laws prohibiting commerce in live native grouse because captive-bred and
wild caught grouse are indistinguishable.



STATE OF ALASKA BILL VERSION: H8 38
1988 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE

REQUEST:

Revision D ate: Agency Affected: Fish and Game
Title: An act renting to noncommercial BRU: Wildlife Conservation
fanning of captive-bred oronsp

Sponsor: Representative Menard Components

Requestor: ;

EXPENDITURES/REVENUES: Thousands of Dollan)

OPERATING FY 88 FY S9 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL"
SUPPLIES

EQUIPMENT

LAND <&STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 n 0 U™ e 0—
CAPITAL 0 0 0 0 0 0
REVENUE n n n n o

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL o= Q 0 on- iL 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME n n n n n

TEMPORARY ) 0 n n fi B
ANALYSIS : (Attach a separate page if necessary)

Passage of HB 38 would have no significant fiscal impact on the Division of
Wildlife Conservation.

Prtpandby: Oon_McKnight**"n . 465-4190
Division : Wildlife Conservation . Date: January 18* 1989

M t( . ..
Approved by Commissioner: /-/"U.t-uN-C.1 . 0 atc. [T
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) of —



MEMORANDUM

T:Hon. Don w. Collinsworth wie October 20, 1987

THRO:

from:

Commissioner
Alaska Department of Fish and Game rlhno=661-88-0066

Sarah E. McCracken
Assistant Attorney General
Natural Resources-Anchorage

Your memorandum of August 5, 1987, requested our
opinion regarding whether the offspring of birds <held iIn
captivity under a permit from your office become the private
property of the permittee, or whether the offspring bred in
captivity remain state 'property."”

Our summary answer 1is that the orQgfiny. of-birds held in
captivity jinrtar-ZS’' p~rmi fra-Ve=+"fne"T* hy the state .in_trust
for all 1ts citizenjat ab®£nt A jiontrary_ _proYiaion in-the permit.
You probably have, however, the legislative authority to allow
private ownership of these offspring, under certain conditions.
Our reasons for these conclusions follow.

One must begin analysis of your question by recognizing
the fTundamental common law principle that wild animals iIn the
state are the property of the sovereign, held iIn trust for the
people of the state. Geer v. Connecticut, 161 U.S. 519, 526, 40
L.Ed. 793, 796 (1896)*) overruled on other grounds, Hughes v.
Oklahoma, 441 U.S. 322, 6K L.Ed. 250 (19/9). This principle is
embodied in the Alaska Constitution, article VIII, section 3,
which provides that fiah and wildlife, where-.er occurring 1in
their natural state, are reserved to the people for common use.

As explained by the court iIn Geer, i1d., the common law
trust ownership principle means that game is not the subject of
private ownership except In so far. as the people rfiay elect to
make i1t so. The Alaska Legislature has specifically established
this principle iIn AS 16.05.920(a): unless authorized by law or
regulation under the fish and game code, i1t is unlawful to take,
possess, buy, or sell game.

As explained iIn 1986 Inf. Op. Att"y Gen. (Nov. 14;
661-878-0149), the legislature has granted to the Commissioner of
Fish and Game the authority to issue permits to individuals to
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capture wild animals for scientific, educational, and propagative
purposes. AS 16.05.340(b). Under this authority, you may Iissue
permits to individuals to capture certain birds in Alaska for
purposes specified in the permit, including propagation. 1/ As
explained i1n the. 1986 Inf, Op. Att"y Gen.,. supra, the grant of a
permit to possess animals suggests that the granting authority
(the state) retains some element of i1ts trust responsibility over
the game, allowing the state to continue to iImpose terms and
conditions upon use of the animals. We believe this applies
equally to the progeny of captive wild animals. 2/ The
sovereign®s authority to retain control over captive-bred birds
has been recognized, for example, iIn the context of the Migratory
Bird Treaty Act, 16 U.S.C. 88703-718, explained below.

In United States v. Richards. 583 F.2d 491 (10th Cir.
1978), a college professor who held permits to possess and
propagate live sparrow hawks (kestrels), was convicted of illegal
sale of sparrow hawks that had been bred in captivity. The court
on appeal noted that federal regulations expressly provided that
sale of certain birds governed by the Migratory Bird Treaty Act
was unlawful, "whether or not raised In captivity.” |Id at 496.
These regulations were held to apply to the defendant even though
he acquired the original hawks before enactment of the Migratory
Bird Treaty Act and adoption of the implementing regulations.
The court, ruling that the federal ban on sale of kestrels bred
gnk?aptivity was not an unconstitutional deprivation of property
eld:

1/ With respect to certain birds subject to special federal laws
such as the Migratory Bird Treaty Act, 16 U.S.C. 88701-718, and
the Bald Eagle Protection Act, 16 U.S.C. 88668-668d, your
authority may be restricted by overriding federal Ilaw.

2/ There may be a factual and statutory limitation upon this
retained state authority over time, iIn that it i1s possible that
certain birds, over a long period of time and many generations,
may become 'domestic' and no Jlonger subject to the state"s
regulatory jurisdiction. See AS 16.05.020 and AS 16.05.940(17).
It 1s beyond the scope o£~this memorandum to determine when a
population of wild birds could become ™"domestic,"” except to say
that i1t could probably not occur within the [lifetime of one
permittee.
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Defendant™8 pre-protection sparrow hawks were-
acquired and held under permits from Wisconsin and
Utah. His permissive possession of the birds did
not ecarry with 1t “traditional 1i1ncidences of
property rights .... The Wisconsin permit autho-
rizes the collection "for scientific purposes ™ of
designated birds for the purpose of 'study of
their reproductive behavior”™ and requires that the
birds be kept at a designated place. The Utah

permit authorizes the sale of 'young produced from
captive birds" under specified conditions. At
most the states granted a partial property

interest which dia not encompass all usual
property rights?

Id. (Emphasis added, citations omitted).

Although no Alaska statutes or regulations expressly
address sale of progeny of captive birds held under a permit, no
lawallows for it, and hence under AS 16.05.920(a) it is not
lawful. 3/ It makes no difference whether the permit is for
scientific, educational, or propagative purposes.

It should be noted, however, that the people of the
state, through laws enacted by their elected officials, have
vested your department with broad autuority with respect to

% The rights acquired in wildlife such as birds held under a
collecting permit are, unless otherwise specified, to be
distinguished from the rights acquired, for example, under AS
16.40.010 -- 16.40.030 to surplus bison and musk oxen and even
those acquired under a permit to collect foxes for fox farming
issued under AS 15.05.930(f). Under AS 16.40.010 the state may
grant a person title to bison or musk oxen and thereby the person
acquires all the indicia of ownership. That was the intent of
the legislature. See 1986 Inf. Op. Att"y Gen. ((July 31;
661-86-0532). Similarly, 1t 1is evident from the statutory
language and purposes of AS 16.05.930(f), which allows foxes to
be collected to enhance the genetic stock of commercial fox
farms, that the offspring of these foxes become the property of
the fox farmer and may be sold. See 1986 Inf. Op. Att"y Gen.
(Nov. 14; 661-87-0149). -—
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management of wildlife, and we believe i1t would probably be
within your authority under AS 16.05.020 and AS 16.05.340(b) to
specify by regulation (or" perhaps simply in a permit) that the
progeny of birds held under a collecting permit would become the
permittee”s property and could be freely, sold or traded. Any
such authorization cduld, however, only be made after full
consideration of constitutional principles of sustained yield
management, and the biological, enforcement, and management
ramifications of allowing such commerce i1n wildlife. See 1986
Inf. Op. Att"y Gen. (Nov. 14; 661-87-0149); see also 13716 Inf.
Op. Att"y Gen. (July 31; 661-86-0532).

In summary, under existing statutory and regulatory
provisions the progeny of birds held in captivity under a
collecting permit from your office do not automatically become
the property of the permittee. They remain subject to the same
ownership interest the state retains iIn the adults, unless the
permit and applicable regulations specify otherwise.

ITf we can be of further assistance on this matter,
please let us know.

SEM/Zjmo

cc: W. Lewis Pamplinl
Larri 1. Spengler

a:moabirds.sem



GREATER PALMER
CHAMBER OF COMMERCE

RESOLUTION SUPPORTING HOUSE BILL NO. 38

WHEREAS, Alaska Statute 16.05 Section 1 provides for the raising
and breeding of various game birds; and

WHEREAS, House Bill No. 38 would amend this statute to allow for
the breeding and raising of captive-bred grouse; and

WHEREAS, the raising of captive-bred grouse for noncommercial
use IS not inconsistent with the Greater Palmer Chamber of
Commerce’s objectives of actively promoting and perpetuating the
business, commercial, and industrial interests of the Palmer
Community.

NOW, THEREFORE, BE IT RESOLVED that the Greater Palmer Chamber of
Commerce supports House Bill No. 38.

PASSED AND APPROVED by the board of directors of the Greater
Palmer Chamber of Commerce on this 21st day of February, 1989.

P.O. Box 45 = Palmer, Alaska”99645-0045 « (907) 745-2880



DEPARTMENT OF FISH AiVD GAME

January 13, 1989

Mr. Kenneth Rivard
P. 0. Box 871842
Wasilla, Alaska 99687

Dear Mr. Rivard:

As agreed 1in our meeting of December 7, 1988 and noted In
Mr. Duncan Fowler®"s December 20 letter regarding that meeting,
this letter constitutes the department®s response to the points
raised in your November 9 letter. We have taken the Hliberty of
numbering all relevant points iIn your 3-page "list of topics
for discussion” (enclosure). Those numbers correspond to the
numbered paragraphs of our response below.

1. We agree that SB 443 was not directed at native grouse and
ptarmigan; however, 1its passage could have affected native
grouse. We agree that the aviculture permit Is not a
collection permit.

2. The department does not have a copy of any pe.vmit issued to
you in 1982. If you would care to provide a copy, we would
be happy to comment on it. For your information, however,
all collecting permits 1issued iIn 1982 specified that '"the

purchase or sale of any birds . . , acquired by virtue of
this permit” 1s not authorized. There was no specific
mention of "progeny." Nevertheless, because it would be

impossible to acquire offspring without TFirst collecting
wild adults (i.e., by virtue of the permit), a proscription
on purchase or sale of progeny is therefore implicit in that
permit restriction.

The application form"™ that you used iIn 1982 was a multi-
purpose form available to applicants for use in applying for
various types of permits. Although the current application
form (in use since May 1983) does not contain the word
"propagative,'” any applicant may request a permit for that
purpose, and the department may 1issue such a permit, if
appropriate.
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Early permits 1issued to you did not specifically mention
disposal of progeny because the department never realized it
would become an issue. In fact, until 1986 we were unaware
that you had ever successfully bred birds collected from
the wild, and until 1987 we were unaware that any chicks
had ever survived to adulthood. You should be aware that
any live grouse, regardless of how, when, or where it was
obtained, may not be possessed without a department permit.
Consequently, all your reports and renewal requests should
have 1ncluded the total number of all grouse/ptarmigan—
including captive-bred progeny— iIn possession at the end of
the calendar year.

3. This statement is iIncorrect. The attorney general®s opinion
you have cited states thit the department "probably"™ has the
authority '"to specify by regulation™ that progeny of birds
held under a collecting permit would become the permittee”s

property. That opinion, however, did not discuss the
implications of 5 AAC 92.029 with respect to the sale of
live game. In a separate opinion on private possession of

game (661-87-0149) , the attorney general stated that '"the
department has authority to adopt regulations allowing
private ownership of bison and musk oxen only."” The opinion
went on to say that 'the department has authority to allow
collection of game animals fTor scientific, educational,
propagative, or exhibition purposes, which we believe could
not include any commercial exploitation”™ (emphasis added).
Finally, the Department of Law cautioned the Board of Game
to carefully study the Ilegal 1implications of adopting
any regulation authorizing private ownership of wildlife
and advised the department to Tfully inform the board of
departmental decisions regarding collecting permits.

The department has consulted informally with the Department
of Law regarding these and other opinions dealing with the
possession and use of live game. It is our belief that
the department does not have authority to allow private
ownership and sale of 'game,”™ including any Alaskan species
or i1ts progeny (except bison and musk oxen). State statutes
give the board authority to regulate possession and use of
game [AS 16.05.255(9) and 16.05.920]. The regulation
adopted by the board governing possession of live game
G AAC 92.029) specifically withholds from the department
the authority to issue any permit that allows purchase or

sale.

4. We agree that a game farming license does not restrict the
sale or trade of game. Nor does it allow the sale or trade
of game when such sale or trade 1is prohibited by other laws.
In fact, any breeder of game birds who engages iIn commerce
must have a game bird farming license to legally buy or sell
any species they legally own, including -capercaillie,
captive-br*:i waterfowl, pheasants, quail, and other species
of game birds listed under 5 AAC 92.028 and 92.029. Phil
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Koehl"s June 6, 1985 letter is not clear on this matter and
his choice of words was poor. In fact, that Iletter was
written at a time when you had i1mported capercaillie and
black grouse iInto the state without legal authorization and
for the Tfirst time indicated that you had iIntentions to
breed birds for future sale. The department decided not
to cite you or seize 1illegally 1imported birds, but to
issue you a permit which allowed out-of-state sale of these
nonnative game birds, but only 1If you possessed a game
farming license.

There was never any intention to authorize sale of native
grouse or ptarmigan (which, according to your reports, you
did not possess i1n June 1985) . That is why every permit you
have ever been 1issued that allows for the collection or
possession of native grouse or ptarmigan also prohibits sale
or barter. Moreover, no permit ever 1issued to you (or any
other permittee) specified that you "owned" any animal or
its progeny that may have been iIn your possession.

5. Permits 85-16 and 86-280 were 1issued for research purposes
and did not authorize sale. The permittee never indicated
in any correspondence that he had any intention of selling
progeny of birds collected iIn Alaska.

6. Mounted nonmigratory birds may be sold under authority of
5 AAC 92..100. Furthermore, such mounts may then be sold
only 1f legally harvested during the hunting season.
Specimens obtained under authority of a department
collecting permit may not be bought or sold, regardless of
whether they are alive or dead. When reindeer, musk oxen,
and bison are lawfully owned, they are no longer defined as
"gameI and may be purchased and sold [AS 16 .05.940(£<] =
Furbearers may be sold under separate authority of statutes
and regulations that do not apply to game birds. However,
permits to collect furbearers from the wild are issued for
the genetic improvement of existing fur farm stock— not for
the establishment of commercial operations. Salmon eggs are
not under the purview of the Board of Game, and purchase and
sale are authorized by statute, not the department. The
"private entities” that may buy and sell eggs are private
nonprofit hatcheries, which may sell only to other private
nonprofit hatcheries (AS 16.10.420).

7. Prior to adoption of the regulation creating an aviculture
permit, grouse were occasionally collected for avicultural
purposes, which did not include and were never IiIntended to
include any sale or commercial use. Such permits are no
longer issued because the board, i1n creating the aviculture
permit, indicated that use of tetraonids (except for
capercaillie) fTor aviculture purposes was inappropriate.

8. The disposition of any game received by the department
depends on the species of animal, when and how 1t was
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obtained, and the ability of the department to place the
animal () in a zoo or wildlife research facility.

When your regulation proposal for an aviculture permit was
amended and adopted by the Board of Game, the board, not the
department, made a decision to prohibit the use of grouse or
ptarmigan except capercaillie Tfor aviculturist purposes.
Mr. Duncan Fowler in his August 9, 1988 letter to you (pages
4*and 5) summarized the factors considered by the board.
The department does not have the authority to alter the

board®s decision.

The department explained our concerns and provided recom-
mendations to the Board of Game regarding this entire issue.
We did not believe 1t was necessary to comment on the
variety of written information you presented to the board.
Apparently the board felt the same way because they did not
ask for a detailed response from the department. We agreed
with some of the iInformation you presented to the board, but
remained convinced that what you were asking for was not 1in
the best interest of wildlife resources in Alaska.

The potential for disease introduction and/or transmission
is only one of the reasons the department 1is opposed to
importation of grouse. We have always acknowledged that
the degree of risk associated with disease i1s limited, but
it does exist. The department weighed the wishes of a few
individuals against the potential problems that importation
of grouse might create and determined that benefits to the
public and the wildlife resource were lacking and did not
warrant taking such a risk. We believe our recommendations
to the board and the legislature have been both prudent and

correct.

The department 1is concerned about the potential fointro-
duction of several diseases and parasites including (but not

limited to):

@ pullorum disease (Galmonella pullorum) ;

@ fowl typhoid (Galmonella gallinarum)y

(3 avian adenoviruses;

@ cecal worm (Heterakis spp.); and

®G) aapeworm (Syngamus trachea).
The depart: lent has never tried to purposely confuse or
mislead. The bill analysis on SB 443 summarized some of
our concerns with the bil3, and we continue to oppose
legislation that would politicize sound wildlife management
decisions and remove them from the public process and

regulatory authority of the Board of Game and this depart-
ment. Because you oppose the department®s stand on this
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issue, 1t 1Is understandable that you disagree with the
opinions expressed In the analysis. Regarding the organized
opposition cited by the department in the bill analysis, the
board had already indicated 1its opposition to importation
ad. commercial use of grouse for avicultural purposes; the
Audubon Society informed the department that it opposed the
bill and later so stated in a letterO We erred iIn mistaking
opposition expressed by individual falconers as representing
the Alaska Falconer®s Association. We also erred by listing
Vhe Wildlife Federation of Alaska as opposing the bill for
similar reasons. I have apologized to you on several
occasions for those staff errors and have i1mplemented
changes which ensure that such errors will not occur in the

future.

The department has nv | a diligent effort to work with you.
Since 1983, we have 1issued you 14 permits and permit
amendments , " hold and breed a wide variety of game birds.
You currently have a scientific permit to possess and
propagate 18 rock ptarmigan, 19 white-tailed ptarmigan,
9 willow ptarmigan, and 19 spruce grouse. In the past you
have also been 1issued permits to collect and propagate blue
grouse.

The department has restricted your permits for two actions.
First, you have not been allowed to sell these game birds
or their prr >Ny because sale of game is prohibited by law
(see i1tem v.5). Second, the department has denied you a
permit to import grouse iInto Alaska. The board specifically
prohibited importation of grouse (except capercaillie) for
avicultural purposes when it created the aviculture permit
in 1987 and we agree with that decision. The department
does not have the authority to issue permits for sale or
importation of grouse when statutes and regulations prohibit
the activity.

Refer to item 12, above.

I am unaware of letters from thisdepartment denying that
nonresidents ever collected and expor ed grouse or grouse
eggs.- Please provide copies of any such letters, and 1
will be happy to comment on them. The department has
issued permits authorizing nonresidents to collect game bird
species (including (grouse) for valid scientific and
educational purposes, but never for sale or commercial gain.

The department i1s not confused about this matter. Grouse,
whether wild, captive, native, exotic, or captive-bred, are

all grouse and therefore ‘'game," definition. Your
statement on page 3 (lines 8-10) of ~ * attachment to your
November 9, 1988 letter seems to mak distinction between

the progeny of wild-caught grouse and “ptive-bred grouse in
captivity. You have both at Wild Acres Farm, and they are
one and the same under the law.
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Although you may feel the guidelines are unreasonable
and discriminatory, they are only guidelines and not
requirements. They were 1Intended to provide pertinent
information to people who may be interested in aviculture.
Faillure of a person to meet all the guidelines would not
necessarily®™ preclude 1issuance of an aviculturist permit.
The department did not conduct "expensive research' before
writing the guidelines. The guidelines for disposal of
fecal waste were written after consultation with Dr. Bert
Gore, State Veterinarian, and Dr. Milton Friend of the
U.S. Fish & Wildlife Service, National Wildlife Health
Center in Mau. .M, Wisconsin. We also reviewed requirements
for aviculturists from several other states and adopted
guidelines that were appropriate for Alaska. Our goal was
to provide information to aviculturists that would reduce
health risks without high costs.

The department was advised in Marc** 1988 by the Department
of Law that only the Board of C.ure could authorize the
operation of game bird hunting preserves. Consequently, the
department stopped 1issuing such permits pending board
consideration of the 1ssue. We cannot understand your
suggestion that bTL acting Ilegally 1iIn refusing to Iissue
permits the department was somehow acting i1mproperly.
The department informed Mr. Palmer that action by the Board
of Game was required before a permit to operate a game bird
hunting farm could be 1issued. We offered to assist him in
drafting a proposal for consideration by the Board of Game.

The U.S. Fish and Wildlife Service (PVS) and this department
agreed to adopt the same standards for raptor rehabilita-
tors. We were advised by the FWS that the new standards
would be 1mposed as TfTederal permits came up Tfor renewal
(federal permits are issued for several years as opposed to
state permits which are 1issued annually). Due to the
difference iIn 1mplementation dates, there was confusion by
some permittees who felt the federal standards were more
liberal. In fact, they were not. The state may, at its
discretion, impose stricter standards i1f desirable, but did
not do so iIn this case.

I assume the individual you refer to as qualified to
rehabilitate birds of prey 1is Judith Rivard. As we
explained 1In a March 25, 1988 letter, your wife did indeed
receive permits to rehabilitate birds for 6 years— 1983
through 1988. In reviewing her qualifications to treat
raptors (specifically, hawks, eagles, ospreys, and Talcons)
under the revised standards, we examined her past reports.
S”e did not report handling any raptors in 1983, 1986, or
1988 . During 1984, one marsh hawk was treated, which
"became droopy and refused toeat” and was turned over to a
veterinarian. During 1985, one sharp-shinned hawk was
treated and released. During 1987, four hawks were
reported, two of which were released and two turned over to
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a veterinarian. The department does not believe that record
qualifies the permittee to handle raptors under the
standards jointly developed by the FWS and department.
Nevertheless, at the time her 1988 rehabilitation permit was
issued, your wife was sent a copy of the standards and
invited to provide additional iInformation vregarding her
qualifications so that the permit could be amended, if
appropriate. Her response was to return her permit and give
up rehabilitation work altogether.

20. This statement is misleading. Jeff Hughes did not ask the
Alaska Falconer®s Association "to testify against the Alaska
Gamebird Association.™ Mr. Hughes had been contacted
previously by a falconer and member of the Alaska Falconer’s
Association, who expressed concern about actions of the
department regarding collecting permits for grouse and
ptarmigan. When the Alaska Gamebird Association submitted a
proposal on that issue to the Board of Game, the interested
individual was i1nformed of the opportunity to present
testimony and encouraged to express his concerns directly
to the board. The department frequently encourages the
public to participate In the regulatory process, as we have
frequently so encouraged you.

21. As noted above, to retaln any grouse 1iIn captivity, regard-
less of how or when they were obtained, you must have a
permit issued by the department. Your 1988 permit request
was to continue research iIn the propagation of grouse and
ptarmigan. Because you had never previously submitted a
research proposal, we asked for one.

In a letter dated February 10, 1988, we further explained
the reasons behind the department®s request for a study
plan. With few exceptions, applications for permits to
conduct scientific research are required to iInclude study
plans or research proposals. In that respect you are being
treated jJust as any other researcher. The purpose for a
study plan is several-fold: to assess the merits of a
proposed research effort; to aid iIn determining whether a
request to collect wildlife serves a valid public purpose;
and to ensure, iInsofar as possible, that the actual reasons
for a collecting activity are as stated by the applicant.

22. We have no record of issuing you a permit in 1982. All of
the collecting and propagation permits you have been issued
since 1983 have been for scientific or educational purposes.
Such permits authorizing propagation are viewed In the same
context as scientific permits and have never allowed for
commercial uses of game birds. Regarding the sources of
information suggested by Dr. McKnight, the department
advised you of researchers who, through their knowledge or
contacts, may have been able to save you time and effort iIn
your own breeding experiments. That suggestion was intended
to be helpful and certainly not meant to antagonize you.
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An additional point you made during the meeting on December 7 was
that the department was not consistent iIn 1ts requirement of
study plans for scientific permits. You made a charge that the
department was harassing you by requiring study plans for your
permits and you provided copies of 12 permits we 1issued in 19838
to support your point of view.

Three of these permits (88-51, 88-94, and 88-158) were issued for
fur farming. No study plan is required for fur farming. This
may be confusing because we use the same Tform to 1ssue many
different kinds of permits.

We have study plans and other supporting information on file for
permits 88-20 (grouse) and 88-176 (swans for transplant to
Minnesota). The remaining permits were 1issued Tfor migratory
waterfowl; all but one was issued to collect birds or eggs of
migratory waterfowl that were transported out of Alaska and we
did not require study plans. We do not issue a state permit
for migratory birds until the person has been 1issued a fTederal
permit because the FWS has ultimate authority for management
of migratory birds. The FWS has a permit review committee
that examines each permit application prior to issuance. The
department has one biologist that normally serves on this review
committee. If you recall, permits that have been issued to you
for waterfowl have not required a study plan.

I hope the above discussion 1is helpful in explaining the
department’s position with regard to permitting procedures and
management actions.

Sincerely,

W. Lewis Pamplin, Jr.
Director

Enclosure

cc w/enclosures

Representative Ron Larson

Representative Curt Menard

Senator Jalmar Kerttula

John Bitney, Aide to Representative Larson

Linda Johnson, Member, Alaska Gamebird Association

Duncan Fowler, State Ombudsman

Ruth DeCamp, Assistant Ombudsman

Norman Cohen, Deputy Commissioner, ADF&G

Wayne Regelin, Deputy Director, Division of Wildlife
Conservation, ADF&G

Phil Koehl, Division of Wildlife Conservation, ADF&G

Beth Stewart, Director, Division of Boards, ADF&G

Larri Spengler, AG"s Office



First Issue - Wild caught grouse:

This issue of the wild caught grouse and their progeny was never
taken before the Legislature.

The newly implemented Aviculturist Permit is not a collection permit

Why was the disposal of the progeny never mentioned or set forth on
our permits. Our original application form from the department, August,
1952, read as follows: PERMIT to take, possess, hold alive, import into or
export from Alaska, BIRDS OR THEIR EGGS, MAMMALS (except historically
domestic birds, their eggs, and mammL i) and FISH AND THEIR EGGS (except
gold fish and decorative tropical fish) FOR SCIENTIFIC, EDUCATIONAL, CR
PROPAGATIVE PURPOSES.

Reference 5 AAC 92.033. Permit for Scientific, Educational, or
Propagative Purposes with authority from AS 16.05.255, AS 16/05-340, and
AS 16.05.930. The department has eliminated the words Propagative
Purposes* from their permit applications, permits, and in any correspondence

\we have had regarding 5 AAC 92.033- Why?

A memorandum from the Attorney General to Commissioner
Collinsworth, dated October 20, 1967, subject - legal status of captive-bred
birds, stated the department would have the authority to allow the sale or

=trade of the progeny under AS 16.05.020 and AS 16.05.340(b).

In a letter dated June 6 , 1965, Phil Koehl, game biologist with the
department, indicated we need only have a game farming license to farm
any game species for which collecting activities had been authorized. A

-game farm license does not restrict the sale or trade of game.

Non-residents have been allowed to take grouse from the wild and
export them from Alaska with no restrictions on the progeny, i.e., permit
w65 16 with amendments * 1and *2, permit*66-260, These permits and
amendments for 1965 and 1966 allowed for the taking of 210 grouse or
‘their eggs and exporting them to Minnesota.

If the selling or trading of a small number of progeny is considered by
the department to be commercialization of small game why are mounted
* d to be sold; fur bearing animals are taken from the wild to be
u.”™ .. ood stock and their progeny is allowed to be sold; salmon eggs are
collected by private entities for sale, trade or release; reindeer, musk oxen
<and elk are privately owned, farmed and sold.

It now appears that the department has made an internal decision not
to allow anyone to collect grouse from the wild in Alaska. The applications
for collection submitted by Jim Helmricks of Prudhoe Bay, Roger Thommes of
North Pole and Kevin Thommes of Minnesota were all denied in 1966. is
sthis so and what is the purpose of this decision?

We have repeatedly been told that any excess captive-bred progeny
must be turned over to the department for disposal. Ray Kramer, non-game
biologist for the department, stated in 1966 that these birds would be killed
as they could not be released due to the fact they might be diseased. Other
than this comment we have never been informed just how the department

>uld dispose of the birds.



Second Issue - Captive-bred Grouse in Captivity:
The Alaska Gamebird Assn. (AGA) has asked the department, the
Board of Game, and the Legislature for the ability to import into Alaska
species of captive-bred grouse from aviculturists in other states for the
purpose of propagation, sale, trade, and export

When the AGA met with the department to attempt to clarify the

easting regulations so the public would understand which birds could or
could not be held in Alaska the department came up with the idea of an
AViculturist Permit This permit was to be implemented so the department
could have control over certain species of birds, such as grouse, that they felt
should not be in the hands of just anyone. Why does the department refuse
to place all species of grouse on this permit?
When this issue was taken to the Board of Game the department was
never required to substantiate their arguments against holding captive-bred
grouse in Alaska. The AGA submitted a great deal of information along with
letters from experts in the field of aviculture to substantiate their argument
that captive-bred grouse held in captivity would not be a threat to the wild
life of Alaska. Why has the department refused to acknowledge this
information?
' Why does the department continue to use disease transmission as an
cuse for not allowing captive-bred grouse to be held when the department
as never dted a specific disease they were concerned about? In a letter of
April 4 ,19BS, Bert A. Gore, D.V.M,, State Veterinarian, State of Alaska,
id/grouse do not represent any greater risk than other domestic or semi-
wild birds raised in captivity. The information | have read on the possibility
of disease transmission into wildlife by gamebirds, specifically grouse, leads
me to believe that the risk is minimal or non-existent”.
When this issue was taken before the Legislature in the form of SB-
442, why did the department purposely confuse the issue with misleading
statements on their analysis of the bill? None of the four opponents cited by
the department were officially against the bill. The bill stated very clearly
that it was addressing the issue of captive-bred grouse afiLwild caught
grouse and yet the analysis made by the department indicated that wild
grouse were involved in the bill.

father than work with us to attempt to arrive at solution to this
roblem the department continues to refer us to the Board of Game. Why?
The department has the power to settle the differences with all concerned
without going before the Board.

N N
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Alaska Department of Fish and Game:

Tbs misleading statements made by the department in their bill
lysis of SB-442, Grouse Farming.
Statements that were made in letters indicating that non-residents
venever been issued permits to remove grouse or their eggs from the
wild in Alaska and exported to their states. We have copies of some of these
past permits issued to non-residents.
The continued departmental confusion wherein the wild caught grouse
and their progeny are consistently included in any arguments pertaining to
the holding of captive-bred grouse in captivity.
The unreasonable and discriminatory guidelines for the Aviculturist
Permit, especially the discussion of fecal waste disposal. Also, the expensive
research that went into the fecal waste disposal concern.
The fact that a gamebird hunting preserve was allowed to operate in
the Soldotna, Alaska, area for at least two years. However, when Ron Palmer
of Wasi 1a, Alaska, applied for gamebird hunting preserve he was denied.
Although the U. S. Fish and Wildlife Service felt a wildlife rehabilitator
s qualified, under USF&W guidelines, to care for birds of prey the
epartment, using the same guidelines, denied the rehabilitator the right to
tend to these birds. This individual had held both US. and state of Alaska
rmits for rehabilitation for six years prior to this decision.
The fact that Jeff Hughes, a non-game biologist with the department,
contacted the Alaska Falconers Assn. and asked them to testify against the
Alaska Gamebird Assn. at the Board of Game meetings in the spring of 19G7.
Why were we required in 19GB to submit a study plan for scientific
research in order to retain the wild caught birds we had in possession and to
take any new birds from the wild? In the past other permittees have not
been required to submit a study plan for scientific research before being
issued permits.
We originally applied for a propagation permit to take grouse from the
wild, August 12,19G2. Since that time the department has put us in the
category of a scientific and educational permit which now requires an
extensive study plan. In aJune 2G, 19GG, letter Donald E. McKnight, Acting
Deputy Director for ADF&G, he had only two comments on the study plan we
were required to submitin 19GG. First he stated that from the department’s
point of view our moet important objective is the successful captive
maintenance and propagation of the grouse. We agree but what do we do
with the progeny? Second he indicated that our reference section was
incomplete citing five sources we were not aware of. Upon contacting these
five sources we found that none were of importance to what wo were
attempting to do in captivity, they merely referred to birds in the wild and
le articles that were written were in the 1970%*s.
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MEMORANDUM State of Alaska

DEPARTMENT OF LAW

o Honorable Don W. Collinsworth oare:. | June 7, 1988
- Commissioner
Depar flEno. | 061-88-0442
N xgri f-
&7 276-3550

TELEPHONE NO:

: _— . Releasing pheasants
e Juil -0 PP on public or private
land for hunting

DIVISION OF GAME
HEMg~MARTERS

FROM. Sarah E. McCracken
Assistant Attorney General
Natural Resources Section, Anchorage

Your April 12, 1988, memorandum requested our opinion
on several questions regarding statutory and constitutional
provisions governing release by a private citizen of pheasants
and other birds on public and private land for purposes of sport
hunting. Your questions, and our responses, Tollow:

1. If the department 1issues a permit to relea
pheasants (or other non-native game birds) on public land, may
they legally be hunted without establishment of a season (by the
board of game cr by delegation to the commissioner)?

Our summary answer 1is no. As your memorandum correctly
points out, pheasants are 'game" under AS 16.05.940 and hence
subject to the board of game"s and your department®s management
jurisdiction. As you also correctly point out, under 5 AAC
92.029(b) a person may possess, 1Import, or export pheasants
without a permit from the department, but may not release a bird
into the wild. The prohibition against releasing game into the
willd unless by permit, presumably serves the Ilegitimate state
interest of avoiding spread of diseases and introduction into the
wild of new populations that may be destructive to native
wildlife.

There are several statutory provisions that pertain to
possession and hunting of wild game birds. Under AS 16.05.340(b)
(collecting permits), AS 16.05.020(2), and AS 16.05.050(3) and
®) (commissioner®s authorities relating to permits) your
department probably has authority to 1issue a permit to release
pheasants into the wild i1f It were deemed to be in the public
interest and consistent with sustained yield management.
However, as discussed below, unless hunting ,were authorized by
the board of game, the birds could not be hunted.
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Under AS 16.05.920(a), unless hunting or possession of
game 1i1s authorized under AS 16 or a regulation adopted under AS
16, 1t is unlawful to hunt or pursue a game animal. However, AS
16.05.930(c) specifies that AS 16.05.920 '"does not prohibit ...
the raising of game birds for the purpose of recreational hunting
on game hunting preserves, under regulations adopted by the
appropriate board."

Thus, game birds may be raised for recreational
hunting, but only under board regulations governing both raising
and hunting the birds. As your memorandum correctly points out,
the board of game did at one time have a regulation, 5 AAC
81.040, setting conditions for operation of a game bird shooting
preserve, but the board revoked this regulation iIn 1985. Thus
there presently is no authority to hunt pheasants or other game
birds on hunting preserves under AS 16.05.930(c). */

There 1s one other statute that pertains to the
harvesting of game birds, AS 16.05.825, but as discussed below,
it does not apply to pheasants.

AS 16.05.825, entitled the state upland game bird
release program, was Tfirst enacted iIn 1974 (section 1, ch. 31,
SLA 1974) and was amended (with only minor technical changes) 1iIn
1975 (section 15, ch. 206, SLA 1975). This statute requires your
department to establish a 'special program for the raising,
maintenance, and release of upland game birds iIn the state,”
requires your department to establish a facility for raising game
birds in interior Alaska, and requires the board of game to adopt
regulations to implement the program. AS 16.05.825(a) and () .
The statute defines "upland game bird" as 'a game bird for which
a season is established under AS 16.05.255(a)(2) [board of game
authority] as of July 23, 1974, excluding waterfowl."” AS
16.05.825(d). The statute also specifies that a bird raised
under the wupland game bird program "may be released 1In an
appropriate area of the state, at any time, but may be harvested
only during regular hunting seasons set by the board of game."
AS 16.05.825(a)-

*/ The wording of former 5 AAC 81.040 appears to be adequate to
govern the raising and hunting of game birds should the board of
game wish to readopt this regulation. It would, however,
probably be better if the regulation specified what species of
birds could be used for shooting preserves.
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As of July 23, 1974, there was no classification of
game called "game birds,” but there were seasons for the upland
bird species of grouse and ptarmigan (none for pheasants). See 5
AAC 81.320(1) and () ((1974). Neither your department nor the
board of game has yet implemented AS 16.05.825 by establishing an
upland game bird release 'program”™ or establishing a facility for
raising game birds in 1interior Alaska. Such a program would
probably be limited to grouse and ptarmigan, and would have to be
established by regulation. Presently under 5 AAC 92.029 neither
grouse nor ptarmigan may be 1i1mported, exported, possessed, or
released without a permit from your department.

We believe that under AS 16.05.825 and AS 16.05.340(b),
your department could by regulation establish an upland game bird
release program, iIncluding issuance of permits fTor collecting
grouse and ptarmigan for purposes of creating game Dbird
preserves. See generally 1986 Inf. Op. Att"y Gen. (Nov. 14;
661-87-0149). Your department could not, however, extend such a
program to pheasants absent statutory changes because of the
definition of "upland game bird"” iIn AS 16.05.825(d).

In summary, based upon all the above statutory
provisions, and upon the fundamental principle embodied iIn the
Alaska Constitution, article VII, section 3, that game resources
are held iIn trust by the state for all i1ts citizens, 1t appears
that gain hunting programs or preserves are authorized for
certain species, but must be operated under a permit or
regulations that specify the terms and conditions, including
regulations authorizing an open season on the birds. Under AS
16,05.825, an wupland game bird release program could be
established by regulation, but only for those upland birds that
were lawfully hunted as of 1974 (which did not include
pheasants). Under AS 16.05.050(6), AS 16.05.930(c), and 5 AAC
92.029(b), your department ecould probably 1issue a permit
authorizing release of pheasants iInto the wild and setting
conditions for that release, but we believe you could not allow
recreational hunting without a season set by the board of game.
See generally discussion of private possession of game animals
for commercial purposes iIn 1986 Inf. Op. Att"y Gen. (Nov. 14;
661-87-0149).

2. May pheasants released on private land be hunted
without establishment of a season?

Our summary answer IS no. As with any other game
species, pheasants are held by the state, In trust for the
citizens, and a property owner does not acquire any right to hunt
outside established seasons merely because a bird or other animal
happens to befound on private land. See, e.g., Koop v. United
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States, 296 F.2d 53 (8th Cir., 1961) (ho property right iIn ducks
on landowner®"s property); see also 1987 Inf." Op. Att"y GCen.
(Aug.24; 661-86-0532) at 3, and <cases cited there; <c.fT.
discussion of private possession of game iIn 1986 Inf. Op. Att ~y
Gen. (Nov. 14; 661-87-0149).

With respect to privately purchased pheasants, as
discussed above your department probably has authority to issue a
permit to release pheasants 1iInto the wild (including private
property). However, in light of the language iIn AS 16.05.930(c)
allowing the raising of game birds for hunting on game hunting
preserves under regulations of the appropriate board, we believe
hunting of these released birds would probably have to be
authorized by the board of game. If, however, privately owned
birds were kept in an escape-proof enclosure, the owner could
presumably dispose of the birds by any lawful manner, and no
board of game authorization would be necessary.

3. If a pheasant season 1iIs established, may the
permittee who releases pheasants on public land charge a fee to
hunters or otherwise restrict hunting of birds over which he does
not exercise positive control?

A permittee who 1is authorized to release pheasants may
charge a fee for guiding services (assuming the permittee meets
all other applicable state or local laws regarding guiding,
outfitting, or operating a business and assuming the board of
game authorizes a season). The permittee may not, however,
restrict public hunting of the birds (in a lawful season) once
the b. rds have returned to the wild and are no longer under the
permittee"s positive control. See generally discussion of
feral”™ i1n 1987 Inf. Op. Att"y Gen. (July 30; 661-87-0426).

4. Regardless of board or department action, would the
use of public land for private commercial purposes of this type
violate constitutional principles of common use?

No. If we assumethat the board and department have
made findingsthat to allow release of pheasants intothe wild
for purposes of recreational hunting iIs consistent with sustained
yield management and is in the public interest, and if the board
and department adopt appropriate regulations to govern pheasant
hunting, hunting would be open to all citizens in accordance with
the applicable regulations. As discussed 1In answer to question
no. 3 above, a person who obtained a permit to release pheasants
into the wild could charge a service fee for guiding, assuming
the person acted in accordance with all other applicable laws.
The person could not, however, prevent nonpaying hunters from
hunting these birds on public property otherwise open to hunting.
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IT the department were to issue a permit to a person to
release pheasants on private property for purposes of hunting,
the person could, through trespass Jlaws, prevent nonpaying
hunters from hunting the birds while they are on private
property. IT we assume that the pheasants were originally
imported iInto the state by the permittee, we do not believe that
issuance of a permit to release the birds would violate article
VIll, sections 3 or 4 of the Alaska Constitution, pertaining to
common use and sustained yield. The imported pheasants are not a
part of the indigenous game of the state and thus the permittee
IS not being given a special privilege to take a public trust
resource and i1s not affecting sustained yield management. The
state"s interest iIn approving or denying release of privately
held, imported pheasants is 1In protecting indigenous species.

If, on the other hand, pheasants were an established
wild species iIn Alaska, and if a person were granted a permit
under AS 16.05.340(b) to collect pheasants for ‘'‘propagative”

purposes, there might be an article VIII violation 1i1f the
department 1issued a permit to allow the birds to be hunted on
private land to the exclusion of the general public. This

scenario 1iIs not, however, presented iIn your memorandum and we
need not address it further here.

In summary, there are some provisions that authorize
release of game birds into the wild, but there are no regulations
currently in place that would allow hunting of released

pheasants.

IT you have additional questions, please let me know.

SEM:sw

cc: Norman Cohen, Deputy Commissioner
W. Lewis Pamplin, Director, Division of Game
-Phil Koehl, Game Division, Juneau
Dan Timm, Game Division, Anchorage
Larri Spengler, Assistant Attorney General, Juneau
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July 14, 1988

Ken Rivard
P. 0. Box 87182
Wa8illa, Alaska 99687

Dear Ken,

I wanted to express my appreciation for your time and your frank
answers iIn our recent phone conversations on the 6th and 7th of July
when we discussed the importation of black grouse and other wildlife
for which a permit from the state is required. 1 thought it might be
a good idea to document the main points of our conversation so both of
us would have a written record of what was discussed, and if 1 have
misunderstood anything that was said, this letter will give you an
opportunity to respond.

I called you on the morning of the 6th to make an appointment to come
out to your place and chat about a number of items. You wanted to
know what it was that | wanted to talk abojt, and | indicated that 1
was reluctant to discuss details over the phone because 1 believed
some of the subject matter was sensitive and that meeting you in
person would be more appropriate. You were reluctant to meet with me
unless you knew what was to be discussed, so 1 told you that a member
of the public had provided the department with a picture of a black
grouse which he claimed had been taken at your bird rearing
facilities. I told you that no accusations were being made by the
department. On the contrary, | pointed out that we often receive
allegations that turn out to be misunderstandings or Inaccurate
reports. | wanted to meet with you to determine whether you possessed
a black grouse, and if so, whether you mistakenly believed that no
department permit was necessary. | said we wanted to work with you to
resolve this 1isBue as quickly and quietly as possible without
resorting to "heavy handed tactics” that might lead to hard feelings
on both sides.

For a number of different reasons you preferred to meet me at my
office in Palmer to discuss this issue and you requested that a
vitness accompany you to hear the discussion. 1 said that sounded
fine with me and that I would expect you before noon. Later in the
morning, you called totell me that you wanted to spend the rest of
the day with relativeswho were visiting from the lower 48 and asked
if we could postpone the meeting to another time. I agreed to the
request, but indicated that we should try and get together as soon sb
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possible. Ue mutually agreed to set a meeting data for the following
morning between 8:00 and 9:00 a.a.

On the morning of 7 July at approximately 10:00 a.m. you called to
find out if | received your 8:00 a.m. message that you would not be
able to make our meeting because of continued commitments with your
relatives. | asked when it would be convenient to set another meeting
date. You said that you had spent the previous day talking with a
nnmber of Influential people, including members of the Alaska Bird
Breeders Association, and after thinking It over you didn"t see any
reason why we should meet to discuss the subject of importation of
black grouse. The conversation continued for more than 30 minutes and
covered a variety of topics. Following were the main points of
discussion on the 6th and 7th of July:

1. You said that at the present time you had no black grouse on your
premises so there was no need to meet to discuss the issue. You
did not say one way or the other whether you have had a black
grouse or other non-permitted birds on your premises in the
recent past.

2. On at least two occasions, | emphasized that my goal as well as
the Department®™s was to work with vyou to vresolve any
misunderstandings or problems and that if you did have black
grouse, other birds, or Tfertilized eggs of birds for which a
Department of Fish and Game permit isrequired, now was the time
to let me know; now was the time towipe theslate clean and
start fresh. | said no one was accusing you of any intentional
wrong doing. But, if you had any non-permitted wildlife in your
possession or any direct or indirect involvement in housing this
wildlife, 1 had authorization to tell you that you would have a
week to 10 days to remove this wildlife from the state (perhaps
longer if this would be an excessive burden.) No citation would be
issued which would require a court appearance, but a Notice of
Violation would be issued so there would be a written record of
the incident.

3. I said that representatives of the department and the Division of
Fish and Wildlife Protection who were advised of this potential
problem agreed that if you were in violation of holding a black
grouse or other non-permitted birds, you should be offered the
opportunity to acknowledge the mistake so the issue could be
quickly resolved. I told you that if you have had or now have
any non-permitted birds in your possession or under your direct
or indirect control, now would be the time to admit this fact
because 1 had some say in how the case would be handled. If the
department received another public complaint or were to
establish that you have held birds in violation of state
regulations, any future action taken by the state would probably
be out of my hands.
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4. Although you denied having a black grouat in your poaaasaion on
the 7th, you did aay on tha 6th that If you did hava auch a
grouaa In your poaaeaalon, you vould not be in violation of any
lav if the department vould laaue you a permit, | aaid that vaa
putting the cart before the horse. The department regulation
clearly states that a permit 1b required before any bird can be
Imported Into Alaska. It vas your contention that the department
has the authority to Issue permits for Importation. Therefore,

* if the department has that authority it doesn"t make any aense
not to issue the permit considering that grouse and other birds
are imported in other countries around the vorld vith 'no
apparent problems". I said that other countries and states have
had some problems vIith the importation of vildlife and that the
department believes that importation of some species of exotic
wildlife poses a threat to the welfare of resident species.

5. At one point you said the department vas alvays '"harassing you"
(I believe those were your words) in your attempt to breed and
import grouse. I told you that vas not the case at all. In
fact, it vas Just the opposite. IT it was the Department®s
intention to harass you, | wouldn"t be making courtesy calls to
find out iIf there vas any truth to the black grouse report, nor
vould so many of the staff be taking their time to review your
proposals and try to provide assistance for all the many requests
that you had made over the yearB. The department"s philosophical
viewpoint about protecting and managing Alaska®s vildlife may be
different from yours, especially when It comes to introducing
exotic grouse, but just because ve have differences of opinion on
this issue, does not mean that the department is engaged iIn a
program to give you a hard time. Our primary Interests are
looking out for the welfare of Alaska®s vild’ife, and the
department treats your requests for Importation permits no
differently than requests from any member of the public.
Conversely, ve expect you to follow the required permitting
regulations just Llike everyone else, at least until those
regulations are amended or are superceded by state statute.

Ken, 1 told you on several occasions, 1 have alvays vorked under the
prei j¢ that any two parties with a problem can eventually find an
acceptable compromise, so long as each party is willing to continue
talking. We want to work in harmony vith you, and 1, in particular,
want to continue building a sound working relationship. However, the
complaint about the black grouse and the possible importation of other
non-permitted vildlife (such as fertilized eggs) has the potential to
deteriorate that working relationship. The discussion ve had about
th® black grouse complaint may come up again at some time in the
future, and I want to be sure that I"ve correctly documented the main
polntB in our conversations. I have written this letter not only to
have an accurate record of vhat vas said, but even more Importantly to
give you an opportunity to add or delete information so any important
points about the status of the black grouse and other non-permltted
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birds alleged to have been on your premises can be clarified. It 1
don*"t hear froa you, 11l assume that you generally concur with the
contents of this letter.

My office is always open; please feel free to contact me at your
convenience. -

Sincerely,

Carl A. Grauvogel
Game Biologist 111
Division of Game
Palmer
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STEVE COWPER, GOVERNOR

P.0. BOX 3-2000
JUNEAU. ALASKA 99802-2000
PHONE: (907) 465-4190

June 28, 1988

Ms. Judi Rivard
P. 0. Box 871842
Wasilla, AK 99687

Dear Ms. Rivard:

Your study proposal and permit application have been
approved and an amendment to your scientific- perwt™. is
enclosed. Be sure to note that your proposal to sell or
trade excess captive-bred birds to offset expenses of
research has not been approved and 1is specifically prohi-
bited by the amendment. The Board of Game has determined
that commercial use of native gamebirds 1is 1inappropriate.
As we have discussed iIn the past, all grouse and ptarmigan
In your possession remain state property, and excess birds
must be disposed of through the department. IT this
restriction results iIn a financial burden that prevents you
from conducting your proposed studies, then you should not
attempt to collect additional birds.

Regarding your study proposal, several reviewers offered
comments which I have summarized for your i1nformation.
First, from the department’s point of view, the most impor-
tant objective 1s the successful captive maintenance and

propagation of Tetraonids. The other objectives are of
lesser 1mportance and have already received considerable
study. Consequently, for purposes of concentrating your

efforts and limited resources, you may want to narrow the
scope of your project.

Second, the references section 1is iIncomplete iIn that it
includes none of the extensive published Hliterature on

grouse and ptarmigan. A review of this material could
contribute to the success of your program and possibly save
you both time and money. Rock and willow ptarmigan have

been maintained at the UAF Institute of Arctic Biology for
some years. Dr. Robert White may be able to direct you to
sources of information about that work. John Theberg of the
University of Waterloo 1iIn Ontario has studied ptarmigan
chick behavior. Red grouse have been held iIn captivity and
studied for decades in Scotland by the Nature Conservancy.
David Boag, University of Alberta, has studied spruce
grouse, and Clayton Braun, University of Colorado, has
published the results of his work on white-tailed ptarmigan.

11-K7LH
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For additional references, contact Ron Modaferri, research
biologist in the Palmer area office.

IT you have .any questions about this permit, please let me
know. Good iuck with your project.

Acting Deputy Director
Enclosure
cc: Lew Pamplin

Ron Modaferri
Carl Grauvogel



STATE OF ALASKA
DEPARTMENT OF FISH AND GAME
JUNEAU, ALASKA

SCIENTIFIC OR EDUCATIONAL

PERMIT AMENDMENT

AMENDMENT NO. 1
June 27, 1988

Permit No 88-46

Permittees: Judi & Ken Rivard
P. 0. Box 871842
Wasilla, AK 99687

This amendment extends the authority of Permit No. 88-46 to
takfc from the wild, possess and propagate, Tor research
purposes, up to twelve (@) each rock ptarmigan,
white-tailed ptarmigan, and spruce grouse. ‘“Take"™ includes
all birds captured, 1including those which do not survive.
No birds or their progeny may be released to the wild,
bought, sold, traded, exported, or otherwise transferred to
another person or organization without separate written
authorization from this department.

The report of activities shall 1include detailed annual
progress reports of propagation studies, numbers and species
of all native grouse, ptarmigan, and their progeny currently
held alive. The account of birds held shall iIndicate year
of capture or hatching, sex, age, and causes of all mor-

tality, i1t known.

Division of Game



STEVE COWPER, GOVERNOR

PO. BOX 3-2000
DEPARTMENT OF FISH AND GAME JUNEAU. ALASKA 99802-2000

DIVISION OF GAME PHONE: (907) 4654190

February 10, -1983

Judi & Ken Rivard
P. 0. Box 871842
Wasilla, Alaska 99687

Dear Mr. & Mrs. Rivard:

t

Thank you for your reports of 1987 collecting activities
conducted under authority of Permit No. 87-32, and rehabili-
tation activities conducted under authority of Permit No.
87-78. These permits have been renewed with some changes as
explained below.

The proposed regulation creating the Aviculture Permit was
finally approved for TfTiling by the Lieutenant Governor’s
office on January 26. We expect to 1issue Aviculture
Permits, as necessary, beginning February 29, 1988. The
regulation requires that applicants demonstrate to the
satisfaction of the department the ability to properly care
for Dbirds to be kept under the permit. That 1ncludes
providing TfTacilities for maintaining and protecting the
birds. Aviculture permits will be 1issued only TfTollowing
inspection and approval of facilities by a department
representative. You should contact Mr. Carl Grauvogel,
Palmer area biologist, to arrange a mutually acceptable time
for an iInspection. until you are 1issued a permit, this
letter will serve as temporary authorization from the
department to retain fTour capercaillies (@ male, 3 females)
already 1In possession. However, until you receive an
aviculture permit, you are not authorized to sell,
transport, import, export, or otherwise transfer ownership
of any capercaillie or other species of bird listed under

5 AAC 92.028 @) (3).

Your rehabilitation permit has been renewed. However, you
are no longer authorized to provide care to sick and/or
injured members of the Order Falconiformes, including hawks,
eagles, ospreys, and TfTalcons. The department has adopted
standards for care of raptors that were developed by the
U.S. Fish and Wildlife Service (enclosure). If you qualify
to handle raptors under these new guidelines, please advise
us regarding those qualifications so that your permit can be
amended. Contact Mr. Jeff Hughes of our Anchorage office if
you have any questions about permit requirements for
rehabilitating raptors.
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Your scientific permit to propagate and possess grouse and
ptarmigan 1is enclosed. The request to collect additional
birds, however, 1is being held pending the receipt of addi-
tional iInformation. Last fall, the department reinstated a
policy requiring permit applrications for scientific research
to 1iInclude research proposals and/or study plans. Your
permit file does not include a formal application to collect
and propagate grouse or ptarmigan. Before we can consider
your latest request, please submit a written application,
including a copy of your research proposal. The proposal
should incorporate a written operational plan that identi-
fies the purpose and need for the proposed activity,
research objectives, detailed procedures, project duration,
ultimate disposition of birds, and expected results and
benefits. As you know, the department ''species management
policies™ and recent action by the Board of Game preclude
commercial uses of native game. Consequently, 1In consi-
dering your research, you should not anticipate recouping
financial expenses through the sale or barter cf birds
propagated under this permit.

IT you have any questions about these permits or would like
additional information regarding the preparation of a
research proposal, please let me know or contact Jeff
Hughes. Again, thanks for your prompt reports and your
continued interest in Alaska®s wildlife.

Sincerely,

Donald E. McKnight
Acting Deputy Director

Enclosures
cc: Lew Pamplin

Jeff Hughes
Carl Grauvogel
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STEVE COW FER, GOV ERNOR
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DEPARTMENT OF FISH AND GA ME P.0.80X 3-2000

JUNEAU. ALASKA 99802
PHONE; (9071 465-4(00

OFFICE OF THE COMMISSIONER

November 30, 1987

Mr. John M. Dellinger, President
Alaska Gamebird Association

P. 0. Box 871842

Wasilla, AK 99687

Dear Mr. Dellinger:
Thank you for your letter concerning captive wild grouse.

The Division of Boards reports that the Alaska Board of Game
reviewed proposals from your association on the issue of
captive wild grouse at the December 1986 meeting and again at
the March 1987 meeting. Department staff reviewed the tapes of
the board discussion from the 1987 meeting and report that the
tapes clearly reflect that the board did not want wild grouse
or their progeny to be sold. The record is also clear that
this was the board®"s final decision on the proposal. During
the discussion, one board member indicated a need for further
discussions in November 1987. However, another board member
successftully argued to conclude work on the topic. The board
vote for conclusion of the topic was 6-0 with one member

absent.

I would like this opportunity to respond to a question raised
on behalf of the Alaska Gamebird Association by Mr. and Mrs.
Rivard during their testimony last April before the board. The
Rivards were seeking clarification on regulations for ownership
of progeny of captive-reared, wild-caught birds. *The enclosed
opinion by the Department of Law (File No. 661-88-0066,
October 20, 1987) states that the progeny®™ of birds held in
captivity under a permit are still “owned" by the state iIn
trust for all its citizens, absent a contrary provision in the

permit.

This department does not 1issue_ permits to allow the sale of
game. he face of each permit states that the permit 1is

nontransferable and that no redelegation of authority is
allowed. The reverse side of each permit states that the
permit 1s granted "with the express understanding that all
specimens taken under authority hereof...shall not be sold or

ikmu
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baz;ered-" State regulations G AAC 92.002, 92.020, and
92.039) and statutes (AS 16.05.340(b) and 16.05.920(a)) allow
the Commissioner broad discretion to impose appropriate
restrictions on permittees.

I an sorry that you believe that the department was negative in
testimony regarding your proposed regulations. The compromise
proposals (which were recently sent to the Department of Law
for filing with the Lt. Governor) go further than either the
board or department had Tfelt is prudent. The risks to our
native fauna of farming and Importing exotic species, however
slight, are real. As Alaska liberalizes policies, other
states--to their regret— are belatedly restricting their own
laws. South Carolina, for example, recently notified us that
it 1s now illegal to buy, sell or ship all game species except

quail.

There 1s growing concern across the country about disease
transmission between captive and wild populations of game
birds. Given our responsibility to conserve, protect and
perpetuate the state"s wildlife resources, a conservative
approach iIn subjecting those resources to any risk whatever
seems extremely appropriate.

The board has set its agenda for the next two meetings. The
topic of captive wild grouse is not on the agenda scheduled for
the November 1987 or the spring 1988 meetings. I will forward
your letter to the Division of Boards to add to the Ilist oi
potential agenda topics when the board next works on its

agenda.

Sincerely,

Don W. Collinsworth
Commissioner

Enclosure



500 wildlife parkway, Columbia, s. c. 29210, USA

Palmer Krantz, director

December 30, 1987

Ken & Judi Rivard
P.O. Box 871842
Wasilla, ALASKA 99687

Dear Mr. and Mrs. Rivard,

I spoke with John Cely of the S.C. Wildlife and
Marine Resources Dept, today concerning your
question about gamebirds in S.C. It is iIn fact
illegal to import a native game species into South
Carolina without Tfirst acquiring a permit. This
permit will, however, be issued if there is good
reason. As for non-native wildlife, there are no
restrictions.

John declined to give an opinion on progeny of
native game species. He said that was a matter
for the individual state to decide.

I hope that this information will be of some use
to you. Good luck!

Sincerely,

E. Seibels
Curator of Birds

RES/cw
enc.

member of the american association of ;ooloQical parks and aquariums

(803) 779-8717
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DEPARTMENT OF FISH AND GA ME

OfficeOf THE COMMISSIONER

September 27, 1985

The Honorable Ronald L. Larson 1 oG
Alaska State House
Box 53

Palmer, AK 99645
Dear Representative Larson:

Thank you for your letter of September 6 which enclosed the
letter from Judi and Ken Rivard of Wasilla regarding statutes
and regulations pertaining to game bird farming.

The department has been rather liberal In granting permits to
Alaskan citizens to possess and raise both iIndigenous and exo-
tic game birds, iIn spite of the very real concern that we have
for the introduction into the wild of exotic bird species. As
the Rivards noted, we have 1issued a permit to them to capture
and possess ptarmigan and grouse and to possess the exotic
capercaiilles. |If birds are captured and possessed only for the
private enjoyment or private consumption of the permittees, no
further permit or license is necessary. If, on the other hand,

they intend.,tO”raise these birds forpprofit- imy*

m:*6r example,

require that they have a game farm license from the Department
of Revenue. The fee for this license iIs set by statute.

The licensing provision and fee could not, -of course, be
changed by Game Board regulation; that would require legis-
lative action. The board could change the species which are
allowed to be imported and possessed without the (free) permit
from the Department of Fish and Game. In this respect, the
Board of Game has 1in place regulation 5 AAC 92.029 (copy en-
closed) ; paragraph (@) of that regulation lists the species
that the board allows a person to possess without any permit
from the department. ITf Mr. and Mrs. Rivard wish to have other
species added to this list of species for which no permit is
required, they should make that proposal directly " the Board
of Game for their consideration. I would be happy to see that
all necessary assistance 1is given to them, so that such a
proposal could be properly presented for the board®s considera-
tion.
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State of Alaska

lialqU .CISXXTfrflI*2T2EN | OF FISH AND GASE"«»««
a P.O. Box 102636
Ancfiorage. AK 99510-2636
1907) 563-3673

August 9, 1 1800) 478-2624
P.0. Box WO
Juneau. AK 99811-3000
1907) 465-4970
Dpn W. Col; 1800) 478-4970
Departmel:lt P.O. 80x 74358
Post Office Fairbanks. AK 99707
Juneau, Alaska 19P7" 452-4001

(800) 478-3257

Ombudsman Complaint A88-0344 (Closed)

Dear Commiss”pn€r|tdllinsworth:

Oon March A L 1988, Ken Rivard filed a complaint against
your department with my Anchorage office* In his complaint,
Mr. Rivard alleged that the department had abused 1iIts
discretion by making radical changes to certain gamebird
permits without the benefit of statutory or regulatory

authority.

The case was assigned to Assistant Ombudsman Ruth DeCamp
and the results of her Investigation prompted the attached
report to the complainant. In summary, 1 found the allegation
to be unsupported by the facts available to me, and |1 have
suggested several ways for the complainant to continue to work
toward realizing his goals within the systems which exist. |
have further encouraged the complainant to continue his work
and dialogue with your agency in an effort to achieve his
desired end.

The case involves an issue which seems to be raising its
head more and more - the privatization of Alaska®s game
resources. The Rivards proposed gamebird farming, and were
instrumental 1In the creation of the aviculture class of
permits. Unfortunately, the permits were only part of the
Rivards® ambition, and they would 1like to expand the
application of the aviculture permits to include more birds and
the aviculturist™s right to dispose of the progeny by trading

or barter.

The Game Board spent much time considering the Rivards-®

arguments, and considering your department”s specific
objections to parts of their proposals. In my report to
Mr. Rivard, 1 explained that 1 could find no fault or lack of

fairness on the part of the board. They had fairly and
exhaustively considered all the arguments presented to them,
and simply chose not to adopt the Rivards®™ amendments. I also
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told Mr. Rivard that Board Chairman Brenda Johnson had told the
investigator that the board had no problem reconsidering the
proposal at a Ilater date with more or revised information

before them.

I hope.you will read the report to Mr. Rivard with a mind
to better understanding the 1issues of this case. According to
Mr. Rivard, he. has met with less than satisfactory cooperation
from department officials with whom he has dealt. In fact, he
explained to the 1i1nvestigator that dialogue had completely
broken down by the time the board sent him and his wife back to
the department to work on compromise language to present on
this particular regulation. Whil*t 1 could not confirm or
impeach this information, 1 would urge you to explore it from

your side of the aisle.

Many of the complaints brought to our attention are as
much the result of communication problems as the incident which
first caused the citizen to approach the agency for resolution.
IT these aggrieved citizens find or perceive agency
insensitivity piled upon their 1initial grievance, the entire
situation erodes. I am not naive enough to believe that many
of the complainants are faultless in communication failures. I
do, however, give them some latitude because they believe they
are aggrieved, and they often feel defensive and intimidated by

the ''state.”

Please let me know if you have any questions about this
letter or the attached report to Mr. Rivard. The case is now
closed 1In our fTiles, and the complainant has been notified. I
will also provide a copy of the report to Board Chairman Brenda
Johnson, who volunteered her cooperation during the
investigation.

Ombudsman
DCFJSJIM;RIM:RAD;;dea:1jg
enclosure: Rivard Letter
cc: Brenda Johnson (with enclosure)
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Duncan C Fowler Anchorage. AK 99510-2636
(907) 563-3673
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Juneau. AK 99811-3000
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Fairbanks. AK 99707

Mr. Ken Rivard (9<V1452-4001
Post Office Box 871842 (800) 478-3257
Wasilla, Alaska 99687

RE: Ombudsman Complaint A88-0344 (Closed)

Dear Mr. Rivard:

On March 22, 1988, you filed a complaint against the
Department of Fish and Game with my Anchorage office. In your
complaint, you alleged that the department abused 1its
discretion by making radical changes to certain gamebird
permits without the benefit of statutory or regulatory
authority.

The case was assigned to Ombudsman Assistant Ruth DeCamp
and the results of her 1investigation are reflected iIn this
report.

HISTORY OF THE COMPLAINT:

You and your wife are game bird enthusiasts, members of
the local gamebird association, and political activists iIn the
sense that you work with Qlegislators and decision-makers to
achieve your goals within the political system. What began as
an amateur avocation, .raising and propagating indigenous
Alaskan varieties of birds, has turned 1iInto a much more
sophisticated endeavor for you 1In recent years. You and your
wife were instrumental in the creation of a new kind of
game-farming permit (aviculturist) approved 1iIn 1987 by the
Alaska Game Board.

Prior to the approval of the aviculturist class of
permits, you had already received permits to capture, hold and
propagate certain species of Alaskan birds. Prior to 1935,
there were loose restrictions on the permits. When interest in
this kind of endeavor increased, and the Department of Fish and
Game realized that i1t might need to regulate the activity, it
began to place restrictions on the permits. In 1985, the
department made it clear to you that your permit did not allow
you to dispose of the progeny of your wild-caught birds and you
were not authorized to sell or barter live offspring or even

unhatched eggs.
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You and the Gamebird Association took steps to modify
those administrative restrictions through proposals for statute
and regulatory changes which favored your position. These
proposals allowed aviculturists to sell or trade the progeny of
their captive birds In order to recapture some of the costs
associated with raising and holding them. The proposals also
were intended to promote improvement of the gene pool, and
s™low other aviculturists iIn other states to attempt to raise
and i1mprove the gene pool for the Alaskan indigenous species.
You hoped that 1i1n the future, you would be allowed to
(1) i1mport and export progeny and (2) expand the list of birds
which could Jlegally be vraised by aviculturists without
additional species permits. Although the aviculturist permit
was a reality, you hoped for more liberal restrictions on It to
incorporate these interests.

To you, the most 1important species to include on the
"clean list"” was the grouse (family tetraonidae) including the
ptarmigan, sage hens, prairie chickens and all other varieties
of grouse. You also hoped to be able to import non-Alaskan
species of Tamily tetraonidae. You had presented the Tfirst
proposal for modification at the Game Board®"s fTall, 1986
meeting. At that time, the board directed you to meet with
officials from the Department of Fish and Game to attempt to
work out a compromise of several 1Issues that were iIn dispute.
The motion was then tabled until the spring 1987 meeting.

The Game Board removed the proposal from the table,
entertaining the motion to modify the regulations, and
conducted a lengthy hearing on the issues at i1ts spring meeting
in 1987. After nearly six hours of testimony and deliberation,
the board failed to pass the changes requested by you and the
Gamebird Association. In addition to 1introducing the 1issue
before the Game Board you brought proposed legislation to
Senators Jack Coghill and Jalmar Kerttula. Senator Coghill
introduced SB443 (Fifteenth Legislature, Second Session), with
co-sponsorship by Senator Kerttula. The Dbill essentially
mirrored the proposal you brought to the Game Board, and had it
passed, it would have superseded the Board®"s 1987 decision.
SSB 443 died iIn the Rules Committee at the May 1988

adjoumuent.

You finally brought your issue to my Anchorage office on
referral from Senator Kerttula®s office. Your complaint took
the form of an allegation that the Department of Fish and Game
had unilaterally (and without the benefit of statutory or
regulatory authority) made changes 1In the permits 1t had
previously granted for capturing, holding and propagating
birds. You alleged that the department had no authority to
modify the permits you had held since 1982, or to change the
rules in the middle of the game. You also complained that the
department had not yet issued your new aviculturist perm.it.



Ken Rivard - 3 - August 9, 1983

SUMMARY AND ANALYSIS OF THE INVESTIGATION:

You developed a persuasive packet of information regarding
your position with the game board and the legislature on
desired changes to the game regulations and statutes. The
packet 1included scientific iInformation, opinions from experts
in the TfTield of aviculture from this and other countries, and
scholarly pieces from gamebird publications. The documents
helped the investigator to focus on the substance of the
disagreement between you and the department. Ms. DeCamp read
through the materials provided, and subsequently spoke with
Mr. Lewis Pamplin, Director, Department of Fish and Game,
Division of Game. Mr. Pamplin 1invited her write him an

interrogatory on the complaint.

In addition to answering the questions contained 1i1n the
interrogatory, Mr. Pamplin provided copies of the official tape
recorded minutes of the spring 1987 Game Board meeting at which
the topics 1In contest were discussed. These tapes, covering
approximately six hours of testimony, discussion and decision,
provided a clear record regarding what the board had both
considered and decided i1In the case of the regulatory changes
you desired. Mrs. DeCamp later interviewed Brenda Johnson,
chairman of the Board of Game, to further clarify the events of

the spring meeting.

The documents andtapes revealed that there are two
primary 1issues 1iIn this case. The first issue has to do with
the department®s changing of the permitting process prior to
the adoption of the aviculturist permit regulation. The second
issue has to do with the substantive question of whether you
and other aviculturists should be able to dispose of the
progeny of wild caught captive birds by barter or sale of eggs
and/or live offspring and which birds should be included on the

"clean list."
The Permitting Process:

The allegation 1i1s that the department abused 1its
discretion by altering your permits without the benefit of
statutory or regulatory authority. AS 16.05.050 indicates that
the department has the authority to control the gamebird
resource: "The commissioner has, but not by way of limitation,
the following powers and duties: (6) to capture, propagate,
transport, buy, sell, or exchange fish or game oreggs for
propagating, scientific or stocking purposes.™

In 5AAC 92.033. Permit for Scientific, Educational, or
Propagative Purposes, the Department "may 1issue a permit for

the taking, possessing, importing or exporting ofgame for
scientific, educational or propagative purposes.”™ The language
of 5 AAC 92.033 allows the Commissioner of the Department, by
permit, to delegate his duty and power conferred in

AS 15.05.050 to citizens. The use of the word "may'" 1in the
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regulation advises that the commissioner®s authority to
delegate his power and duty is discretionary.

In orderfor me to find that the agency '"abused its
discretion”™ 1in this case, | would have to find that, 1iIn the

exercise of 1ts judgment, the agency:
(@ did not proceed according to law;

(b) based 1ts decision on an erroneous choice of
standards or principles;

(c)based its decision on considerations not
supported by evidence;

(d based its decision on considerations that are
not relevant; SE

(e made a decision that is clearly contrary to the
reasonable i1nferences or deductions to be made
from the evidence.

OMBUDSMAN POLICIES AND PROCEDURES, SECTION 3040.

SUBSTANTIVE QUESTION OF USE OF GAMEBIRD RESOURCE:

The second issue is one that was, and still 1is, properly
before the Board of Game. The substantive questions of
“"privatization of wild game, commercial uses of game,
introduction of exotic species of game and their effect on the
ecology and balance of Alaskals indigenous species and their
habitat”™ are not matters which the Ombudsman is allowed to
judge. While a review of the documentation you presented to
the board would cause any reasoning person to make some
judgments, 1t 1is not appropriate for me to substitute my
judgment for discretionary rights given to the board.

On the other hand, I an able to review the actions of the
board for fTairness. I have chosen to look at that issue from
the perspective of determining whether you were given a Tull
and fair opportunity to present your side of the case, and
whether you were given the benefit of full consideration before
the board made its decision. I will discuss this issue first.

Admittedly, the Board of Game 1is made up of lay persons,
for the most part, who are probably not biologists or experts
in the world of gamebird diseases, encroachments by exotics on
food sources and other aspects of the native birds®™ habitats.
On the other hand, those persons sitting on the Board have been
charged, to the best of their ability, with the awesome
responsibility of making decisions about the allocation,
preservation and protection of Alaska®"s game resources 1iIn the
best interests of all citizens of this state.
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It is for this reason that substantive issues requiring
changes 1n law, regulation and policy for the department must
be brought before that board for decision. The board, as
demonstrated by the taped record of the March 1987 meeting, was
most willing to listen to every argument the petitioners (you
and your wife) and the agency (Department of Game) had to offer
them to help make the decision. The board members admitted
their 1ignorance generally about the potential impact of the
importation and exportation of grouse progeny and eggs, but
they listened to the arguments presented for literally hours
without iInterruption.

The Department of Game gave a forthright assessment of its
own inability to predict the effects of your proposal, but
warned of POTENTIAL hazards in terms of diseases and
encroachments of exotics on the iIndigenous birds®™ habitat,
dilution of the gene pool, and various other factors. The
department argued about the general issue of privatization of
wild game, and discussed the potential effects of extreme
. commercialization of the state"s game resources.

During the March 1987 meeting, a number of board members
commented that they felt 1Inadequately prepared to make a
decision with such serious 1i1mplications based upon the
information they had before them. The concerns raised by the
department were alarming, and the Board realized that it would
be held responsible i1f the "potential™ problems described by
the department representatives actually materialized. Some
members of the board actually wanted to table the action again,
and to seek more documentation and testimony at 1its next
meeting. Finally; the board decided to at least pass the
regulation authorizing the aviculturist permit class, and to
work on other details at. a later date.

The department representative never 1mplied that you would
abuse the privilege of avicultural pursuits, but the same
officials made 1t clear that not everyone who obtained an
aviculturist permit would fit your exemplary stereotype. The
department seemed particularly concerned that others might try
to sell the birds for food, (i.e., wild game restaurants, etc.)
and engage in other forms of mass commercialization. In other
words, while the Department has been giving you a nearly free
hand at aviculture since 1982, i1t iIs concerned about those who
will follow now that the aviculturist permit class i1s official.

Mrs. Rivard"s practical arguments about the feasibility of
raising grouse for restaurants was well-taken. Her arguments
about the department®s ability to control aviculturist
activities under the permitting system were also reasonable.
On the other hand, the Board was not totally convinced that it
could make a reasonable and absolute decision on the matter,
and invited you to come back to the Board after meeting with

the Department.
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From the Board®"s decision at the March meeting, 1t was
clear that the Department®s concerns about the unknown, but
potential hazards of the proposal outweighed your sincere and
altruistic attempts to convince them that those hazards were
minimal, and could be controlled by the Board at any rate
through the _permitting process. The Board allowed the passage
of the new aviculturist class of permits, but did not choose to
include the grouse (family tetraonidae) on its clean list, and
wpuld not allow Tfor the importation and exportation of the
birds, their progeny or their eggs without exceptional permits.

The board did, in my judgment, Tfairly and fully consider
all of your arguments 1in favor of changing the regulations to
accommodate your desires. They approved a part of your
proposal, but not all of it. Their decision did not foreclose
on fTuture discussion and the modification of the regulation,
however . The chairman of the board, Brenda Johnson, invited
you and your association to continue working with the
Department, and to bring the proposal (or a different and
modified proposal) back to the board. The next time that
section of the regulations will be open for change will be fall
of 1989, but according to Ms. Johnson, you may petition the
Board for an earlier reconsideration 1If you wish.

FINDINGS:

I find the allegation that the agency abused 1its
discretion by modifying your permits to be unsupported by the
facts. The agency did not modify your permits while they were
effective, but at the time that new permits were required and
reissued. The statutes clearlycharge the _.commissioner of the
department with the power and duty to regulate both gamebirds
and their progeny. The regulations allow him to delegate those
powers and duties to citizens, but do not require him to do so.

I find that the game board did afford you a fair and full
hearing on the issues of the case. The board is not compelled
to find for ciidizens petitioning for regulatory change, despite
any preponderance of scientific or other evidence which may
support their position. The board 1is compelled to hear
testimony, and to consider i1t. You are free to approach the
board again with the same issue, and they will be required to
hear your evidence and testimony. Perhaps your next visit will
result In the acceptance of your position.

In regard to your "late"™ aviculturist permit, | have
simply determined that the department took a very long time
issuing i1t, although you did not lose any privileges or rights
as a result. The fact that you did not receive your permit 1in
a "timely manner'™ did not affect your ability to continue your
operation under your other permit. You have now received your
permit, and 1t appears that the department has developed its
guidelines fTor inspection of facilities so that future permits
may be issued iIn a more timely manner.
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RECOMMENDAT IONS:

I will not make any specific recommendations to the
department or the Board of Game, exaept to urge that they keep
an open and on-going dialog with the state®s citizens, and work
with them to-develop standards, regulations and statutes which
continue to benefit the state"s citizens. I will provide a
copy of this report to both the Commissioner of the Department
of. Fish and Game and to the Chairman of the Game Board with my

closing cover letter.

I do recommend that you continue to work within the
systems you have already come to know so well through this
incident. The legislature did not pass your bill in the last
session, but that does not mean that you cannot present it
again at the start of the Sixteenth Legislature. You may also
petition the Board of Game to hear your proposal to change the
regulations again,and you may certainly be placed on the
agenda for the 1989 hearing schedule when that section of the
regulations will beopen 1f your petition for special
scheduling i1s not approved at this time.

With the transmittal of this letter, 1 am closing your
case. We have all learned from this investigation, and 1 thank
you Tor bringing i1t to our attention. 1 know that you are

disappointed that your proposals were not totally accepted, but
I want to assure you that you are proceeding in the right way,
and your diligence will pay off for you. Sometimes the
political process is fTickle, but you have already shown that a
determined citizen can make a difference.

I wish you luck iIn your endeavors. IT 1 can answer any
questions about this letter or the investigation, please feel
free to call me or Ms. DeCamp.

Ombudsman

DCF:RAD:dea:1jg
cc: Brenda Johnson, Chairman, Board of Game
Don Collinsworth, Commissioner, Department of Fish and Game



April 29, 1988

Ms* Ruth DeCamp

Ombudsman Associate

3201 C Street, Suit# 403
Anchorage, Alaska 99503-3934

Dear Ms. DeCampj

This responds to your letter of April 15 regarding Ombudsman
Complaint A 88-0344, alleging that the Divialor of Cane has
treated Mr, and Mrs. Ken Rivard unfairly by not 1issuing then a
propagation permit for spruce grouse, has unreasonably delayed
processing of their aviculture permit, and has discriminated
against them In the permitting process in ganeral. You have
asked a number of specific questions regarding this complaint and
I will address each In turn.

1. I find your Tirst question somewhat perplexLeg because
It iIndicates that we once issued the Rivards permits to
propagate birds but we no longer do so. Our most recent
permit to Judi and Ken Rivard (Permit Wo* 18-40 states the
followings “*Authority is granted the permittees to possess
and propagate the following bird#' (emphasis mina)* This
permit, like & number Issued to the Rivards iIn the past,
does allow for propagation. What this year>*a permit does
not do is allow the Rivards to “Em\b 18mm RMb or thair
orogeny. Purtharmora, this permit also stipulates that no
oirds may be transferred to another person or organisation
without written authority from this department. The
Rivard®s avicultura permit, issued on April 29, 1988 (copy
enclosed) gives them the authority to possess, tall, Import,
or export captive-bred birde which the Board of Game
considers appropriate for these purposes (see inclosed copy
of 5 AAC 92.028 for this list). It appears that tha Rivards
have chosen to define fUQfUFiITt imas '"to breed and sell.” Our
definition 1iIs

The department®s adherence to the '"to breed" definition
of "propagate sterma from the Board of Gams®"s detssmination
at their March 1987 hearing on this matter that the
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privatisation of Alaska®"s wildlife, specifically selling
of native birds, IS not In the best public iInterest.
Because the Rivards attended that nesting of the Board
of Gane and are certainly aware of the board"s decisions
and 1intent regarding the utter of privatisation, 1 an
somewhat surprised at the Rivard"s allegations. They
should understand the difference between the board®"s
functions (allocation decisions) and the department”s
(biological managenent of resources), and also understand
our unwillingness to 1issue permits contrary to the board"s

wishes.

2. Tour second question, regarding disposition of progeny, 1is
elosely related to question number 1. Under an aviculturist
permit, the Rivards are permitted to dispose of the progeny
of their captive birds (those special covered by the
aviculturist permit). Under their existing permit for
white-tailed ptarmigan, rock ptarmigan, willow ptarmigan,
and spruce grouse they may not sell the eggs or young of
their permitted captive birds. The department®s contention
that i1ndigenous bird species (those species not covered
by an aviculturist permit) and their progeny remain the
property of the state 1i1s supported by a recent opinion
of the Department of Law, File No. 661-88-0066 cUtad
October 20, 1987 (copy enclosed) and reflects the decision
of the Board of Game at their March 1987 review of the
matter of privatisation of wildlife.

I amn not certain who '‘the others"™ are who have been allowed
to sell eggs and live young, but 1 iImagine the Rivards
are referring to aviculturists and their collections
of migratory waterfowl in Alaska. Migratory waterfowl
(ducks, geese, and swans) are managed primarily by the
federal government (U.S. Fish and Wildlife Service) so our
"authority” over these species 1s more limited than with
resident species. For a number of years, we issued penaits
to aviculturists for the collection of migratory waterfowl
which were i1dentical with the permits issued by the federal
agency with principal authority for these species. The
fadertff jhumH m dflfcenot preclude sale of progeny. We are
currently, based on March 1987 Board of Game decisions on
privatization of wildlife and the Department of Law"s
opinion on this matter, exercising the state"s authority to
be more restrictive than the federal government regarding
permits for migratory waterfowl when 11t appears that such
restrictions are necessary for conservation purposes.

3. This question, regarding our policy of limiting the number
of birds held iIn capfcimity—WFersus current hunting bag
limits, appears i1nconsistent “"a”“the”~urface. Under our

present hunting regulations for most of the state, an
individual could kill 15 spruce grouse a day during a season
which runs from August to April. The- fact remains that
hunting has been determined by the Board of Game to be an
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Appropriate ass of gams— propagation with the intsnt to sail
the progeny has not.

We do not, through policy, limit the number of birds anyone
as iIn captivity. For example, iIn 1985 our permit to the
Ivards authorised thee '"to take, possess, hold alive, and
propagate up to 12 spruce grouse.” At year®"s end they
reported having 7 spruce grouse. In 1986, their permit was
similar to that in 1985 and as near as we can tell they only
had 1 Spruce grouse iIn possession. In other words, limiting
the number of birds iIn captivity has not been an issue— the
iIssue has been the disposition of the birds and their

progeny.

During the late spring to midsusaner, nesting/brood rearing
period for spruce grouse, hunting seasons are closed to
allow these birds to reproduce. The Rivards and other
aviculturists obtain eggs or young birds at this time and it
seems prudent to place some reasonable constraints oh the
numbers of eggs/young collected. Our "limit" of 12 birds
per year represented this constraint and did not appear to
be a problem to the Rivards at that time.

4. This question regards the Rivard®s allegation they were
denied access to the Board of Game meetings this year.
The Board of Game establishes i1ts own agenda and probably
should be the body addressing this allegation. I can
tell you, however, that this issue received the board"s
considerable attention at their March 1987 meeting. The
board simply does not have the time or resources to address
all i1ssues and all regulations at each meeting. I have
enclosed a copy of the board®"s agendas for their 1988
through 1995 meetings for your perusal.

5. This question regards the status of the Rivard’s request for
an aviculture permit. The regulation covering aviculture
permits (G AAC 92.028) was approved for Tiling by the
Lieutenant Governor®s office on January 26, 1988. Carl
Grauvogel, our area biologist in Palmer, and Dr. Bert Core,
the state veterinarian, 1iInspected Rivard®s Tacilities on
March 7, 1988, and an aviculture permit for the Rivards was
issued on April 29, 1988. Because this i1s a new permit only
recently established by the Board of Game, we have been in
the process of developing draft guidelines for facilities
as we proceeded with 1mplementation of the regulations
establishing aviculture permits. | have enclosed a copy of
our draft Aviculturist Permit Operational Guidelines as
requested. Because the department"s principal concern
regarding aviculture iIn Alaska is the potential for disease
transmission from captive birds to wild avifauna, i1t has
taken some time to develop guidelines for disposal of fecal
wastes (potentially harboring disease organisas) from
captive birds. This has required a number of inquiries
to a sample of other state a-jencias and appropriate federal
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agencies iIn order to determine acceptable and practical
standards for fscal waste disposal.

6. This question, regarding the desires of the Rivards to have
spruce grouse added to the "‘clean” list for whatever reason,
goes back to.the Board of Gama"s determination in March 1987
that i1ndigenous grouse and ptarmigan species would not be
made available for privatization. The whole list of species
would i1nclude white-tailed, rock and willow ptarmigan,
spruce grouse, blue grouse, sharp-tailed grouse, and ruffed
grouse. These animals belong equally to all residents of
Alaska and transferring their ownership to private citizens
does not, iIn the board"s opinion, constitute an appropriate
use of these resources.

The portion of the March 1987 Board of Game meeting covering the
whole matter of aviculture permits and privatization of wildlife
took several hours of discussion. |1 have enclosed a copy of the
tapes for your use (there i1s no transcription available). You
will find that the Board of Game thoroughly reviewed this matter
with more than ample opportunity for the Rivards to present
their 'case." However, the board did not grant the Rivards
everything they wanted.

The Division of Game has been cooperative with the Rivards, and
to the extent we could in good conscience and legally comply with
thelr desires we have done so in a timely manner. Since 1983,
the Division of Game has issued 22 permits and amendments to
those permits to the Rivards. This approximates our permitting
activities required to meet the needs for scientific and
collecting permits by the entire faculty at the University of
Alaska, Fairbanks. This spring the Rivards have taken their
case to the legislature iIn an attempt to diminish the state®s
authority to regulate commercialization of Alaska®s game birds,
and now they have taken their "problem™ to your office.

In many iInstances, state and federal wildlife officials iIn other
states and other nations have either lost their ability to
regulate use of publicly-owned wildlife or have relingquished that
authority 1In response to harassment, i1ntimidation, or whatever.
A number of cases of disease transmission from captive animals to
wild animals with resultant z&jor losses of wildlife populations
have been documented. Similarly, the accidental or intentional
release of various species into the wild has resulted iIn major
ecological problems including the diminution iIn numbers or even
extirpation of species and subspecies of wild animals. We take
our responsibility to protect and maintain Alaska®s wildlife very
seriously and we certainly make every attempt to comply with and
insist upon compliance with state wildlife laws and regulations.

The Rivards are unhappy with some of the current regulations
designed to project and preserve Alaska®s wild species, but they
certainly have been treated fairly by this division and the Board
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of Game. We will continue to work cooperatively and objectively
with the Rivards and all other citisens iInterested iIn aviculture.

IT you need additional information or clarification, please do
not hesitate to call me or Don McKnight (465-4190), our acting
deputy director.

Sincerely,

W. Lewis Pamplln, Jr.
Director

Division of Game
Enclosures

cc: Don McKnight

boo* Don Collinsworth
Norman Cohen



STEVE COWEEK, GOVERNOR

P 0. BOX 3-2000
JUNEAU. ALASKA 99602-2000
PHONE: (907)465-4190

April 29, 1988

Ken & Judi Rivard
P. 0. Box 871842
Wasilla, AK 99687

Dear Mr, & Mrs. Rivard:

Enclosed 1i1s your aviculture permit for 1988 and 1989.
Please note that this permit stipulates that you must report
annually to the department.

I have attached a copy of our draft Aviculturist Permit
Operational Guidelines which were developed with consider-
able assistance from some members of the Alaska Gamebird
Association. Because of your iIntense interest 1iIn and
understanding of aviculture, we would appreciate any addi-
tional comments you may have on these guidelines. Copies of
the document will also be sent to other aviculturists in
Alaska iIn order to obtain their comments and suggestions.

Onr Palmer Area Biologist, Carl Grauvogel, who inspected
your Tacilities fTelt that they were "exemplary.” He was
concerned, however, about your current procedure fTor fecal
waste disposal. We strongly recommend that you adopt one of
the methods for fecal waste disposal which are outlined 1iIn
our draft Aviculturist Permit Operational Guidelines.

I sincerely regret any inconvenience we have caused you and
appreciate your assistance and patience throughout this

process.

Sincerely,

Donald E. McKnrght
Acting Deputy Director

Enclosures

cc: Carl Grauvogel



STATE OF ALASKA Pemvt No. 88-1~AV
DEPARTMENT OF FISH AND GAME

JUNEAU, ALASKA Expires  1/31/90

AVICULTURE
PERMIT

This permit authorizes Ken and Judi Mvard----

p*ron. «Q*ocy or organluHoo
of P. 0. Box 871842, Wasilla, AK 99687 y 10 conduct the
addrtm

foloMog adtmMities during 4/28/88-—-—-——- o 1/31/90 In accordance with AS 10.05.930 to:

Authority is granted the permittee to possess, sell, import or export
captive-bred nonendangered birds listed under 5 AAC 92.028(d)(3). All
birds must be wing-clipped. No birds may be released to the wild nor
may possession of birds be transferred to any person within the state
who does not have a current aviculture permit issued by the department.
An annual report, as specified under 5 AAC 92.028(c), must be submitted
to the department no later than January 31 of each year.

Attached to this permit are draft Aviculturist Permit Operational Guidelines.

This permit must be In the possession of a person specified on this permit during
approved activities who shall show It on request to persons authorized to enforce
Alaska's fish and game laws. This permit Is nontransferable, and will be revoked,
or renewal denied by the Department of Fish and Game If the permittee violates any
of Its conditions, exceptions or restrictions. No redelegatlon of authority may be

allowed under this permit.



ALASKA DEPARTMENT OF FISH AND GAME
Division of Game

AVICULTURIST PERMIT
OPERATIONAL GUIDELINES
(Oraft)

HoldiAg Pens

1.

4.

All  holding pens containing small game birds (e.qg.,

francolins and sand partridges) should have an area of at
least 20 square feet per adult bird.

All  holding pens containing Jlarge game Dbirds (e.g.,

capercaillie) should have an area of least 36 square feet
per adult bird.

All pens should be covered with netting or woven wire, Or
roofed with some material to protect birds from disturbance
and attack from avian predators.

Each bird should have a protected area from sun, wind, and
inclement weather. The protected area should cover at least
25 percent of the overhead surface area of the pen, and it
should be constructed of materials strong enough to support
an above-average snow load iIn that area. IT birds have
ready access to an enclosed building and can obtain shelter
inside without excessive crowding, no portion of the outside

pen area needs to be covered.

When pens with open areas are built in a location with
prevalent winds, sidewalls (constructed of plywood or
other wind resistant material) should be erected under
the overhead protected area to help protect birds from
exposure fTrom the prevailing wind(s). Sidewalls should
be constructed on at least two sides of the open pens,
preferably 3 sides i1f the wind blows from variable direc-
tions. Sidewalls are not necessary if Dbirds have ready
access to an enclosed building from the open area.

All holding pen doors used for entrance or exit should have
a self-locking Hlatch mechanism and preferably all should

open Inward.

IT the floor of the holding pen is located at ground level,
the height of the pen walls should be at least 4 feet. IT
the pen "floor" 1s elevated above ground level (using
chicken wire or similar material), the height of the
"“floor" upon which the birds walk should be at a level that
facilitates easy cleaning. Buildings that house birds
should have a wall height of at least 6 feet.



8.

9.

10.

@ All holding pens should be surrounded by a perimeter

OR

fence constructed of materials that are strong enough
to prevent ground predators from entering the pen
compound. The perimeter fence should have a height of
at least 5 feet.

® All holding pens should have two entrance doors/gates.

The First door should open 1iInto an enclosure that
does not house birds; any subsequent entrance door(s)
following may or may not open iInto enclosures that
house birds. A pen that contains a covered aisle 1In
which the aisle area is not used to house birds meets
the requirements in @ of this section provided the
covered aisle has two secure doors that are used to
gain entrance into the pen area where birds are housed.

Pens should be cleaned on a regular basis and maintained 1In
a sanitary condition.

The floor of the pen should be well drained and consist of

materials that permit easy cleaning. Sand or pea gravel are
excellent ground covering materials that could be used. All
of the floor area should have easy access for cleaning.

Disposal of Fecal Wastes

1.

Fecal

wastes should be disposed of In a manner that will

prevent the spread of possible disease pathogens and
contamination of the environment. Any of the Tollowing
methods are an acceptable means of disposal:

@
©)

©

C)

burning or iIncineration?

burying or covering material iIn a manner that meets
Alaska Department of Environmental Conservation (ADEC)
sewer disposal regulations (Which includes but iIs not
limited to prevention of stream, lake, and groundwater
contamination)?

storing wastes In a covered container and then
composting for a minimum of 3 months during the summer
season or composting at an iIndoor temperature above
50 degrees Fahrenheit; using two containers and
alternating use between containers every other year 1is
an acceptable method; or

disposing of material iIn a approved sanitary landfill
that meets ADEC regulatory standards.



SCHEDULE OF SECTIONS

Article

5. RESTRICTED AREAS Chapters 76— 86

Areas Closed to Hunting
Controlled Use Areas
Management Areas
Closures and Restrictions In State Came
Refuges
TRAPP INC CHAPTER 84
5. AREAS CLOSED TO TRAPPING

5 AAC 8*.180 Applications of this Article

TO BE OPEN FOR PROPOSED CHANCES TO THE ALASKA ADMINISTRATIVE CODE

.190 Southeastern Alaska (Units 1-5)
.200 Southcentral Alaska (Units 6-16)

6. STATE CAME REFUGES AND SANCTUARIES

5 AAC 04.220 Application of this Article

.230 Southeastern Alaska (Units 1-5)
.240 Southcentral Alaska (Units 6-16)

.250 Interior-Arctic Alaska (Units

17-26)
7. TRAPPINC SEASONS AND BAG LIMITS

5 AAC 84.260 Application of this Article
.270 Fur Bearer Trapping
STATEWIDE PROVISIONS Chapter 92
1. GENERAL

5 AAC 92.001 Application cf this Chapter
.002 Liability for Violation
.005 Policy for Changing Board
Agendas

X m Topic considered for all areas
F « Fall Meeting

1987 1988 1989 1990 1991 1992 1993 1994
Homer
only
AS 15 F F
14, 15 23 S S S
S S S
F
X S S
X S S
t
X lynx-F S S
F F

Number - Topic only considered for these units
S “ Spring Meeting

1995



Article

SCHEDULE OF SECTIONS TO BE OPEN

t. DESCRIPTION Chapters 78--S8

Description of Regions
Application of Regulations

Description

2. and 3.

SUBSISTENCE ANO GENERAL SEASONS AND BAG

Chapters 78--8B

LIMITS*

4. Chapters

Permits,

Caribou

Deer

Moose

Bi son

Black Bear

Brown or Grizzly Bear
Goat

Muskoxen

Sheep

Wolf

Wolverine

Fur Animals

Small Game
Waterfowl
Unclassified Game
Elk

78--88

Permit Procedures, and Conditions

* Antierless noose seasons only

X m Topic considered for all areas

F*

Fall Heeling

of Come Management Units

1987

X X X X X X X X X

FOR PROPOSED CHANCES TO THE ALASKA ADMINISTRATIVE CODE

1988

7-21

1989 1990 1991 1992 1993
r
13-S S S
S S
S* S S* S S*
S S S
S S
S S
S S S
S S
S S S
S
S
, I*nx-F S
F
S S
F
S S S
F F

Number m Topic only considered for these units
S m Spring Meeting

1994

mn nu wn

1995

S*



SCHEDULE OF SECT IOHS TO BE OPEN FOR PROPOSED CHANGES TO THE ALASKA ADMINISTRATIVE COOE

Article 1987 1988 1989 1990 1991 1992 1993 199* 1995

2. LICENSES, HARVEST TICKETS, HARVEST REPORTS,
TAGS, ANO FEES

5 AAC 92.010 Harvest Tickets and Reports X X F F
.012 Licenses and Tags X F F
.01* Brown and Grizzly Bear Tag Fee X X S S S S S S S

Exemption

.016 Muskoxen Tag Fees X S S S
.010 Waterfowl Conservation Taa X S S S
.019 Funeral Potlatch Moose X F F

PERMITS

9 AAC 92.020 Application of Penalt

Regulations

.025 Permit for Exporting Raw Skins

.027 Permit for Exporting Trophies

.028 Aviculture Permits

.029 Permit for Possessing Live Game

.031 Permit for Selling Skino and F F
Trophies

.033 Permit for Scientific,
Educational, or Propagative
Purposes

.037 Permit for Raptors

.039 Permit for Taking Wolves from
Aircraft (to be scheduled with
wolf predation control)

.0*1 Permit to Take Beavers to
Cor trol Damage to Property

.0*3 Permit for Fur Farming

.050 General Permit Hunt Conditions

and Procedures X F F F
.052 Discretionary Permit Hunt
Conditions F F F
X m Topic considered for all areas Number m Topic only considered for these units

F m Fall Meeting 5 m Spring Meeting



SCHEDULE Of SECTIONS <O BE OPEN FOR PROPOSED CHANCES TO THE ALASKA AOHINISTRATIVE COOE

Article

4. METHODS AMO MEANS

5 AAC 92.075 Lawful Methods

1987

of Taking Game

.080 Unlawful Methods of Taking Came X
.005 Unlawful Methods of Hunting

8iq Game

.090 Unlawful Methods of Hunting

Fur Animals

.095 Unlawful Methods of Trapping

Furbearers

.100 Unlawful Methods of Hunting
Waterfowl, Snipe, and Cranes X

5. PREDATOR CONTROL

5 AAC 92.110 Control of Predation by Wolves
.120 Wolf Predator Control Programs 20B
6. POSSESSION AND TRANSPORTATION

5 AAC 92.130 Restriction to Bag Limit X
.135 Transfer of Possession X
.140 Possession or Transportation

of Came

.150 Evidence of Sex and Identity

.155 Exportation of Trophies

.160 Marked or Tagged Game

.165 Sealing of Bear Skins and Skulls X
.170 Sealing of Wolf, Wolverine,

Lynx, Marten, and Land Otter X
.175 Sealing of Beaver X

7. USE OF CAME -
5 AAC 92.200 Purchase and Sale X
.210 Came as Animal Food or Bait X

.220 Salvage of Big Came Meat, Furs,

and Hides
(*) Land and ahoot only

X m Topic considered for all area*

F « Fall Meeting

1968

1989 1990 1991
S
S
S
S
F
E
=
S
S
S
F
S
E

1992

1993 1994
S
F()
S
S
S
F
F
F
S
S
S
F
S
F

Number * Topic only considered for the»e unit*

S - Spring Meeting

1995



SCHEDULE OF SECTIONS TO BE OPEN FOR PROPOSED CHANCES TO THE ALASKA ADMINISTRATIVE CODE

Article

7. USE OF CAME (continued)

.230 Feeding of Came
.250 Transfer of Huskoxen for
Scientific and Educational
Purposes
.260 Taking Cub Bears and Female
Bears with Cubs Prohibited
9. EMERGENCY TAKING

5 AAC 92_.A00 Emergency Taking of Game
,A10 Taking Game 1n Defense of Life
or Property
20. DEFINITION?

5 AAC 92.990 Definitions
SUBSISTENCE USES Chapter 99

5 AAC 99.025 Communities and Areas with
Customary and Traditional Uses
.030 Eligibility for Subsistence
and General Hunts

Additional Items for Fell 1988

1987

1988 1989 1990 1991 1992 1993 199A 1995
F F
s S s
s s s
F F
F F
X s s s s s s s
S s s s S s

1) Wolf Big Came Hunting Seasons and Bag Limits - Units 7, 1A(0), and 15 only.
2) Coyote Fur Animal Hunting Seasons and Bag Limits - Units 7 ami 15 only.

3) Fox Fur Animal Hunting Season - Unit 15 only.
A) Fox Trapping Methods and Means - Unit 15 only.

5) 98.005 * Advisory Committee veto power over antlerless moose seasons.
6) Board adoption of all changed codified regulations per staff reorganization of codified.

Statement to be put on the Agenda Schedule

At every fall meeting, the board will consider proposals from departa»nt staff and the Attorney General that effect no substantive change

and clarify or simplify regulations.
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Mr. W. Lewis Pamplin, Jr., Director €f8?§4ai£§1%g|1'3000
Division of Game 100) 4714170

Department of Fish and Game

333 Raspberry Road
Anchorage, Alaska 99518-1599

RE: Ombudsman Complaint A88-0344 (Information Request)

Dear Mr. Pamplin:

On April 5, 1988, | spoke with you about allegations filed with our
office by Ken and Judith Rivard. Mr. and Mrs. Rivard allege that your
agency has treated them wunfairly by your vrefusal to allow them
propagation permits for spruce grouse. The Rivards also allege that
your agency hasunreasonably delated processing of their aviculture
permit, and that you have discriminated against them in the permitting
process 1n general.

As we agreed 1n our April 7 conversation, | am asking some
questions for your response. I-will be on leave until April 20. |If you
have questions about my inquiry, please contact me after April 20, or
you may also contact my supervisor, Deputy Ombudsman Sandra McGill for
any urgent information needs before that date.

SPECIFIC QUESTIONS:

1. Mr. andMrs. Rivard have been raising birds for anumber of
years. When they first began this activity, they received permits for
the propagation. Regulations covering this activity have not changed,
but the permits are now altered by the department in such a way that
permits for propagation do not appear on the form. Since the
regulations allow for propagation, why does the department Tfail to
provide permits for such use? Is there an official policy in writing
which supersedes the regulation allowing for permits for propagation
purposes or by what authority has the division changed the issuing of
such permit?

2. The Rivards believe they are not allowed <o dispose of the
progeny of their captive birds; they may not sell the eggs or living
young of their permitted captive birds. The Rivards contend that their
captives” progeny would be used by zoos and other avlculturists and
believe it is unfair that the division would not allow them to recoup
some of their ownexpenses by selling the progeny.



In support of this allegation, the Rivards point out that others
have been allowed to sell eggs and live young produced by their captive
birds, or eggs gathered 1n the wild. Will you please cooinent on this
allegation, both 1n the Rivards specific case and 1n general?

3. The.Rivards believe that the policy of severely limiting the
number of birds they may have in captivity is ridiculous in light of the
bag-limits for taking spruce grouse during hunting season. The Rivards
.have been advised that they may take and hold no more than twelve spruce
grouse iIn captivity, whereas a person hunting 1n several of the game
management districts may kill as many as 30 of the same birds 1n one

season.

Can you please comment on this issue, in particular as to whether
it has ever been raised with and considered by the Game Board?

4. The Rivards have alleged that they were denied access to the
Board of Game during this year"s meetings. They were advised that the
board"s agenda was set and inalterable through the spring of 1989.
Please advise whether the Rivards were denied access to the board, arid
what thenormal deadlines are for being placed on the board®"s agenda.

5. The Rivards allege that they applied for an aviculture permit,
that their bird facility was inspected, and that their aviculture permit
has never been issued. The Rivards state that there are no published
standards for facilities such as theirs, and they are wondering what
standards were used during the inspection. They are also concerned that
the permit has never been issued.

Please forward a copy of the standards for facilities used by the
inspector during his pre-permit inspection of the Rivard"s facility.

Please also let me know how long an aviculture permit applicant
should expect to wait for approval and issuance of such a permit, and
specifically, when you expect the Rivard®"s permit to be issued.

6. The Rivards place a great deal of stock in the similarities
between ptarmigan and spruce hens for the purpose of legitimizing their
desire to have spruce hens added to the "clean list." This clean list
is the one which designates which animals may be held in captivity

without permits.

I realize that there 1is a great deal of history that comes with
this question, but could you provide a sumnary on the attempts made to
put spruce grouse on the "clean list,"” and why the Game Board has not
yet approved this? Also, your conments on the difference between
ptarmigan and spruce grouse {in lay terms) would be most helpful.

* X X KX *

If any of the issues here have been brought before and answered by
the Game Board, 1 would like to have a copy of the minutes for the
meeting(s) at which they were considered.



* m * "

I look forward to your response and hope that your answers will
satisfy the Rivards®™ concerns.

Sincerely,

$Wid/IA. in

Ruth DeCamp
Ombudsman Associate

RAD: jjb
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P.O. Box 021725 <  juneau, Alaska 99802
February 23, 1989

Representative Curt Menard
Representative Cliff Davidson
House of Representatives
Resources Committee

P.O. Box V

Juneau, Alaska 99811

Dear Representatives Menard and Davidson:

The Juneau Audubon Society strongly opposes House Bill
38, relating to the farming of captive-bred grouse. We have
reviewed this legislation and believe i1t could pose serious
risks to Alaska®s bird life.

In 1987, the Board of Game unanimously rejected a
proposal that would have allowed similar types of activities
as are provided for under this legislation. The Board was
concerned about a wide range of potential problems,
including:

(@ the risks of iIntroducing dangerous avian diseases to
native gamebird populations; and

(@ the risks of iIntroducing closely related but exotic
species of grouse and ptarmigan to Alaska which, 1if
intentionally or accidentally released, could compete
with or genetically contaminate healthy, native
species.

The Board is well-equipped and was designed to balance
wildlife resource protection with the interests and needs of
the public. We urge the committee not to legislate the
Ro~rd of Game and the Department of Fish and Came out of
wildlife management in Alaska.

Sincerely,

Peggy Cowan
Co-Chair

Cc: Resources Committee members
Don W. Collinsworth
David R. Cline
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THE QUESTION OF CAPTIVE-BRED GROUSE IN ALASKA

The Department of Fish and Game has made a decision to not allow the
import, export or sale of captive-bred grouse in Alaska even though the
statutes and regulations are all in place to allow this to occur. Their decision
appears to be based on the concern that an escaped bird or birds would
cause the introduction of disease, hybridization, and/or competition with the
native grouse, (i.e. 16.340. [bi, 5 ACC92.028,5 AAC 92.033)

The only indigenous game birds in Alaska are grouse. We believe the
main reason for this is because they are capable of finding food above the
snow cover. They thrive on buds, catkins and needles taken from the trees
during the winter. Once the snow and ice arrive in October there is very
little chance of finding anything at ground level for most game birds to eat
and this situation remains until late March or April. The chance of survival
of a captive bred grouse in the wilds of Alaska would be no better than the
survival rate of the countless pheasants, partridge and quail that have been
released in Alaska over the years. If a captive-bred grouse is raised on
commercial grains from the first day of its life how could it possibly know
about the buds, calkins or needles? Hence, how would it be able to live long
enough to introduce disease, hybridize and/or compete with native birds.

We have not found any serious argument within the Department's
Species Management Policies against holding grouse or other exotic species of
game birds ;n captivity. On Page X1I11-4, Section 3 of that publication it is
stated, At-, mpts to transplant exotic species of game birds have never
succeeded in Alaska, and each major vegetative type in the state naturally
supports at least one species of game bird. In spite of numerous attempts to
transplant various exotic game bird species into Alaska and several
attempted range extensions of native birds to other areas in the state, there
have been no successful game bird transplants to date. Transplants of native
spruce grouse, captured on the Kenai Peninsula, were attempted in 1957 and
1959 by the USF&W on Kodiak Island but the transplants were not
successful. The Department also attempted to introduce blue grouse on
Kodiak in 1962, 1963, and 1964 and these transplants failed. (Game
transplants in Alaska. Alaska DF&G. Game Technical Bulletin No. 4. December
1973) When one looks at the history of transplant attempts you will agree
this makes a very good argument against the deliberate release or transplant
of exotics and also makes a good argument that the escaped, unprepared
exotic will not survive. If all attempts to introduce new game bird species
and to extend the range of existing species have failed, how can one argue
that an accidental escapee from captivity would be able to survive?



There are many reasons why these transplants and releases have not
succeeded; improper preparation of the birds for release, the inability of the
birds raised on commercial rations to find sufficient food, foraging behaviors,
social, seiual, cover-seeking and predator awareness. Mr. Leith Howrnan,
Chairman of the World Pheasant Assn and an avid aviculturist was quoted
in the edition of the Woodland Grouse Symposium of 1978 as follows; 'As an
aviculturist I have found that highly vegetarian species such as grouse and
some pheasants have great difficulty in adapting to a new situation. In
captivity they will slowly adapt to an artificial pelleted diet, but returning
them to a vegetarian diet can be rapidly fatal. After many many years of
attempting to purposely release captive-bred birds into the wild the
aviculture world is only now beginning to make steps forward."

One major reason that grouse are not raised in captivity in the large
numbers of other game birds is they are very susceptible to disease and
infection, are unable to withstand the stress and usually die at the onset of
an illness. The chance of a diseased or injected grouse escaping into the wild
and surviving more than a day or so is next to zero. There is no record that
grouse are carriers of any type of disease.

Intergeneric hybridization occasionally occurs m nature. There is a
remote possibility intergeneric hybridization could occur between an es-
caped exotic and a native grouse if the exotic was able to survive and if the
exotic was able to locale another grouse of its genera. In scientifically
controlled hybridization most of the progeny were either mules or were
unable to communicate with the other sex and consequently did not breed.

Competition with native grouse for food, cover and nesting areas
should not be a concern. As we have discussed in the previous paragraphs
the chances of survival of escaped exotic grouse are so nominal that this
competition would not occur.

The aviculturists captive propagation offers an attractive reinforce-
ment to the complex task of habitat preservation and can produce stock for
study to yield information useful in managing wild populations. The identi-
fication of basic biological, behavioral and ecological characteristics usually
require intensive scientific study. In many instances study that would be
difficult if not impossible to undertake in the wild can be conducted under
the controlled conditions available in captivity. Some of the most abundant
species are not well established in captivity and some are next to impossible
to keep alive under captive conditions for even a short period of time. It is
essential that aviculturists learn what is required to propagate them while
they are abundant and this is left up to the private sector as the game
departments, institutions and zoos need to put their resources into the
threatened and endangered species. Many of the grouse species are
abundant in the wild but have not yet been established in captivity

Today we face ever increasing populations all over the world. As
the numbers of mankind grow so does their need for food, shelter and land
Around the world ancient forests are being destroyed, prairies ploughed,
and wet lands drained for farms, subdivisions and new cities The natural
habitats of birds and animals are being destroyed at an ever increasing rate.
Many of these birds and animals were once found in the hundreds of
thousands; however, quite a few of these are now on the threatened or



endangered list: whooping crane, giant Canada geese, condors, blue birds, etc.
The breeding of endangered and non-endangered species in captivity is
likely to be crucial to their eventual survival. Captive breeding must be
used as a method of preventing extinction along with the maintenance of
wild stock in their natural habitat. The techniques of captive breeding are
learned, improved upon and extended to other aviculturists in the hope that
wnen the time comes one of us will be there with the knowledge necessary
to keep a dwindling species alive. Gene pools need to be created before the
native stock even begins to feel the pressures of mankind.

e The Alaska Gamebird Assn. has accumulated a large volume of letters
from scientists, veterinarians, etc, responding to the Department s disease
and hybridization issue and supporting the raising of grouse in captivity.
This information is available should you be interested in perusing it.
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February 07,1989

Representative Curt Menard

P. 0. Box V
Juneau, Alaska 99811

Dear Curt,

Thank you for sending a copy of Fish and Game’s bill analysis of HB38.
We would like to respond to that analysis.

Under the heading Organizational Opposition to Bill' the Board of
Game is cited as being opposed to HB 38. We have been informed that the
Board of Game has never discussed this bill in their sessions and therefore
they should not be cited as being opposed.

Under the heading ‘Background Legislative Intent’ we direct your
attention to the sentence: ‘The sale of wildlife is prohibited by statute and
regulation.” What is the definition of wildlife for the purpose of this
sentence? If wildlife refers to the wild birds in Alaska then it is used
improperly in this analysis as HB 38 only addresses captive-bred birds. If
wildlife refers to all game birds then what about the privately owned
captive-bred wildlife such as waterfowl, pheasants, wild turkeys, and quail
that are routinely imported, exported and sold in Alaska.

In 1987 the Alaska Gamebird Assn. met with the department and the
Board of Game to initiate some changes to the eiisting regulations in an
attempt to make them clearer to the public at large. At that time the list of
bird species that could be imported without any permit was expanded to
include the chukar partridge and two species of quail; coturnix and button.
Other species that are now defined by name on the list were not actually
added as they were originally lumped into one category, Phasianinae. In
1987 the Department created the Aviculturist Permit. Three species the
Department insisted on placing on this permit are tropical and due to the
very special needs of these birds to live in captivity it is safe to say these



species will probably never be imported into Alaska; megapodes. curassow.
and sand-partridges. The expansion of exotic species that could feasibly be
raised in Alaska with a permit was limited to partridge, francolin, and
capercaillie grouse.

Under the heading Analysis of Bill Program’ there are some serious
allegations. The passage of thi? bill would eliminate the Department's control
and management of this aclivit/; however, that is by their choice. The
regulations are in place for the raising of captive-bred grouse but they
refuse to make use of these (i.e. 16.340 [bj License and Tag Fees and
5 ACC92.033- Permit for Scientific, Educational, or Propagative Purposes).
The Board of Game frequently takes the Department's position on matters
without presentation of documented evidence to substantiate their
arguments. The Alaska Gamebird Assn. went to that board meeting with
considerable documentation and scientific evidence contrary to the
Department s s'and. It appeared that this evidence was ignored bv all. We
have attempted to appear before the Board of Game since the meeting in the
spring of 1987 but to no avail. We have met with the Department several
times and a great deal of correspondence has passed between us. The
Department has taken a stand against the raising of grouse in captivity and
no matter how much information to the contrary that we amass they refuse
to discuss the possibility of this activity being feasible. We have no
alternative but to ask for help from the legislature.

As has occurred many times in the past, the Department continues to
confuse this issue by constantly bringing the wild grouse into the discussion
rather than discussing the issue of raising captive-bired grouse. This leads
people to believe that the bill advocates the taking of grouse from the wild
without a permit and introducing new species into the wild, this is not so.

It would be interesting if the Resource Committee were to ask the
Department for an opinion of Dr. Pearson s letter, or any of the letters that
are contrary to their position on disease.

If you have any questions or suggestions please do not hesitate to
contact me. Thank you again for all your help.

Best wishes,

Alaska Gamebird Assn.
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At present, the Rivard®"s of Vasilla, AK have led the study of captive
bred populations of ptarmigan and grouse iIn Alaska. A conservative
estimate of moneys spent for capture and possesion of these birds is
approximately £4000 .00, pens and coup areas to hold these captive pop-
ulations of grouse range close to £8000.00 I believe this to be but

a drop In the bucket compared to the money that would be needed to

be appropiated for a government or institutional study of these birds.

. 2.

Their first paper dealing with V/hite-Tailed Ptarmigan surviving 1in
captivity has been submitted and soon to be published iIn the American
Pheasant & V/aterfowl and the American Pheasant & I/aterfowl Soceity
magazines. They have made a great contribution through their study
of disease and stress iIn captive-held populations of ptarimagan and
grouse.

The private avicultural community is the logical place to develop
the necessary techniques and to add to the collective knowledge of
this beautiful and fascinating family of birds. \!l¢ must learn as
much about them as possible while they are still abundant.

All statutes are in place as far as keeping these birds In captivity,
please refer to ADF&G Miscellaneous Rules & Regulations Book £78,
5AAC 92.028. In addition to these statutes there are also laws 1In
place that pertain to the shipping in of eggs, day-old chicks or
adult breeding birds to the state of Alaska. In brief, a health
certificate is required to accompany all importations of captive-
bred avian populations.

There 1s greater potential for success of captive grouse breeding iIn
Alaska than there is iIn any other climate in the United States. Our
climate has a sterilizing effect against many of the bacteria and
viruses that thrive in "Outside" captive flocks of gamebirds. To date
their are no known documented diseases of grouse existing in Alaska.

I have spoken with several experts throughout the state about the
possibility of disease transmission or contamination of the native
population of grouse by insect vectors (black fly d mosquito populations)
feeding on captive-bred birds and possibly transmitting disease through
this manner. These are the conversations iIn b*ief with the people and
various state departments 1 have communicated with.

Rd Holspan-Dntymologist, Division of Forestries, Anchorage office-
m'There are approximately 4-5 genera of mosquito populations iIn AK and

a dozen black fly populations In the state. There are no known dis-
ease carrying mosquitos or black fly populations in the state."
Donald 9. Ritter-Manager of the northern Regional Laboratory incharge
of b-cterirl and viral disecse for the state of Alaska, U of A Fairbanks.

I had vsked :.r. Ritter to conduct a library search for me on the
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possible*documentation of disease iIn the native populations of grouse

and ptarmigan and also the possible documentation of disease that

had been spread by insect vectors In the state of Alaska. After re-

viewing the iInformation sent by Mr. Ritter I would note that there 1is

no documentation of disease as of this date on file concerning the

native populations of grouse, also no documented material concerning

disease carrying mosquitos or black fly populations in the state.

Dick Barret-Pathologist-Department of Jnviromental Conservation, Palmer

I asked Dick tnese same questions concerning transmission of disease

by inject vectors, ais reply was that there was nothing that could

be substanciated or that '"‘they could get there hands on.™

Ken Crieg- U of A Fairbanks-Extention Office- Ken stated that there

nTight“*e a possiFility of disease spread by the insect population

but that he had never heard of a case this far north on the continent.
~ "< Dxtention Service-Palmer-Meg has raised flocks

Valley for several years now and has never
noticed a problem with the insect population feeding on her poultry.

-3-

wliat has been documented by Ken & Judi Rivard of Vasilis, AK on ob-
serving their wild-caught grouse populations in captivity is the
presence of tapeworm In a few of the necropsys done on wild-caught
chicks that died in 48 hours after captivity or exactly 5 days after
capture. The necropsys were performed at 7/ashington State University,
the Veterinary Diagnostic Laboratory in Kansas, the USRV// laboratory

in Anes, lowa and the state biology lab in Palmer, AK. Although the
tapeworm parasite does not seem to present a problem to the bird unless
an extreme stress situation i1s 1nvolved, 1t was the first time |1

had heard of this particular parasite iInfecting the native grouse

population iIn the wild.

Birds brought in from the wild are effectively wormed with medication
and quaranteened for several weeks to remove any external parasites
such*as the northern Fowl Mite that they may bring in from the wild.
Aviculturist/hobbyists are highly aware of the parasites and disease
that wild vectors (wild birds) carry, the escape-proof pens that
maintain the captive-brcd populations of gamebirds are built with

the function to keep wild birds out as well as to keep our own birds

in.

Another concern voiced by ADF&G concerning the keeping of captive-

bred grouse iIn the state i1s the remote possibility that an escaped

bird would hybridize with the native stock. There are numerous examples
In nature of more than one species of closely related birds existing

In the same habitat with no known hybridization. This is true iIn quail,
pheasants, grouse and water fowl. Hybridization usually occurs iIn a
captive situation when birds with no opportunity to mate with their

own kind re forced together. There i1s no reason to believe that one



Chukar Aledkrisduar L K @ar)
Asian species, introduced in Nonli America as a gamebird.
Browiush-gray above; flanks boldly barred black and wliile;
buffy face and throat outlined in black; breast gray; belly bulf;
outer tail feathers chestnut. Bill and legs are red. Lacks white
eyebrow of similar Red-legged Partridge. Sexes are similar,
but males are slightly largerand have small leg spurs. Juvemle
is smaller and molded; lacks bold black markings of adults.
Chukars have become established in rocky, arid, mountainous
areas of the w. tt; game farm birds are released forhundng in
die east. In fall and winter, Chukars feed in coveys of5 to 40
birds. Calls include a senes ofrapid chuck chuck chuck notes
and a shnll whitoo alarm note.

Black Francoiln Francolinuslrancolinus L 14'(36cm)
Asian species, successfully established in Louisiana and pans
of south Florida. Male's glossy black plumage is heavily
marked widi white and buff; white cheek patch; chestnut col-
lar. Female ismolded I *wn overall, with palerchestnutpatch
on nape. Asecredve L J, partial to dense vegetation, grassy
fields, and croplands. Song of male is a loud, rhythmic chik-
cheek-cheek-keraykek.

Red-legged Partridge Alecloristufa Lir(36cmj

A European species, widely introduced to North America but
has not yet become estabbshed. Browner above than similar
Chukar, widi conspicuous white eyebrow, whitish chin and
throat, black bib with gray speckles; flanks are gray, banred
with black, wliite, and chestnut. Legs and bill red. A bird of
mountainous regions and open, arid lands in the west; feeds
chiefly on seeds and leaves, and on roots and tubers itdigs from
the ground with its bill Call isa harsh, staccato chuck-chuck-
chuck-chukuk.

Gray Partridge Perdixperdix Li27/(32cm)

Widely and successfully introduced from Europe. Grayish-
brown bird with rusty face and throat, paler in female. Male
has large brown patch on belly. Flanks are barred with red-
dish-brown; outer tad feathers rusty. Inhabits open farmlands,
grassy fields. In fall, forms coveys of 12 to 15 birds. Calls in-
clude a hoarse kee-ah.

Himalayan Snowcock Tetraogallus himalayensis

L28"(71 cm) Luge Asian bird, apparently successfully estab-
bshed only in the Ruby Mountains of northeastern Nevada.
Gray-brown overall, with tan streaking above. Whiush face
and throat are outlined with chestnut stripes; undenail co-
verts white. Inhabits mountainous terrain, flying downslope
early in the day and feeding on tubers and plants as it walks
slowly back uphill. Clucks and cackles constantly as it feeds.
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June 10, 1988

Mr. Ronald G. Clarke

Special Staff Assistant to the Governor
Office of The Governor

P.O. Box A

Juneau, Alaska 99811-0101

Dear Mr. Clarke;

Thanks for your interesting letter of May 31.
I doubt that given inexhaustible supplies of printers
ink, paper and time, wn could resolve the issues of
privatization or commej cialization of v/ildlife, so 1

won"t try.

Some observations may be worthwhile though.

is no consistent policy among the states within
the United States, let alone among the nations of the
world on this subject. There 1is wide disagreement
among professional wildlife managers and this division
is exacerbated in legislative bodies when vested
financial interests get to whetting their knives.

There

Until recently, at least, we took for granted that
mink and muskrat, salmon and seal were fair game for
commercial harvest directly from the wild. Why is it
acceptable to commercially harvest and "privatize" some
species and not others? From a technological view-
point, are there differences in management feasibility,
licensing or regulation? Or does tradition or public,
acceptance take over?

Retreat one step from the situation where wild-
life is taken legally and commercially directly from
the wild and sold dead, and there are many species that

The World Pheasant Association-U.S- « 752 Swede Gulch Road, Golden, Colorado 80401, U.SA + (303) 526-9270
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may be taken alive, captively bred and sold commercially -
alive but not dead. This 1is the general state of affairs with
game species at both the state and federal level.

In practice, most people who apply for propagation permits
are pursuing aviculture for recreation (analogous to sport
hunting) and simply sell surplus live, young birds to other
recreational aviculturists.

When Tom Cade started the Peregrine Fund his main source of
breeding stock was peregrines owned by individual falconers.
These birds, originally taken from the wild (prior to the 1972
Amendment to the treaty with Mexico and the 1973 Endangered
Species Act), were placed on breeding loan to Cade and provided
not only a unique source of breeding stock but a diverse gene pool
unaltered by generations of captive selection. Thus, privately
owned birds, legally taken for recreation, i.e. falconry, were
provided by falconers for a dramatic and successful conservation
project. I conclude that all "privatization™ of wildlife is not

all bad.

Fortuitously, we have been able to simulate this process
with two endangered species of pheasants. Aviculturists pro-
vided foundation breeding stock of Swinhoe"s Pheasant for restora-
tion in Taiwan and uf the Cheer Pheasant for reintroduction in
Pakistan. These aviculturists were, like the falconers, keeping
these species for recreation and had no grand design for conser-
vation. Neither the pheasant aviculturists, the falconers, nor,
let me stress, the responsible institutions, planned these events.
I think these and similar experiences should give us pause before
putting all our eggs in one basket.

You would probably be interested in a recent essay by Val
Geist, "How Markets in Wildlife Meat and Parts, and the Sale of
Hunting Privileges, Jeopardize Wildlife Conservation,” Conserva-
tion Biology, 2(1); 15-2?, March 1938.

The same issue also contains a Special Section on Disease and
Conservation, a topic of concern to my good friend Dr. McKnight,
in relation to SB 443. Disease epidemics in wildlife have attained
considerable prominence in recent years, especially as a result of
federal biologists becoming sensitized. In my opinion, this is
due in part to steadily increasing densities of migratory water-
birds on decreasing habitat, especially wintering areas,
resulting in frequent epizootics. Some biologists suspect that
hunters, subsistence users and aviculturists might as well pare
these populations down to what the habitat will support as to
allow the populations to be continually ravaged by disease.

With specific regard to galxiform birds, almost one fourth
of the 250 species and over 600 subspecies are currently endangered.
A few species already are extinct. There is no doubt that within
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the next quarter century dozens of species will become extinct
in the wild due to human population increases. Michael Soule*
has aptly labeled this crisis the "demographic winter.”™ Bill
Conway has estimated the capacity of the world"s zoos to accomo-
date the 2000-3000 species of higher vertebrates that are
confidently expected to become extinct and its going to be a
tight fit to save representative samples.

Galliform birds have the advantage that there are thousands
of private aviculturists world wide who, if properly organized and
educated, can contribute to preservation of species and thus
relieve public institutions of a large part of the economic
burden. A population of somewhere between 500-1,000 individuals
of each captive species must be maintained for demographic
security and genetic management. A central, computerized manage-
ment system is required featuring a random breeding scheme. |
can easily visualize the necessity of physically shipping hun-
dreds or thousands of individuals each year between aviculturists
in such countries as the United States, Western Europe, Japan,
Russia, Canada, etc. to satisfy computer generated, genetic dic-

tated mating systems.

Thus, |1 believe wildlife and agricultural agencies must
factor this emerging situation into their institutional policies.
For example, 1 think agricultural agencies should be urgently
encouraged to begin the process of developing reciprocal quaran-
tine and health inspection programs with other countries. The
permitting process by wildlife and agricultural agencies must be
streamlined; the current speedy process of obtaining a hunting
license is a worthy goal. (If the Fish and Game Department®s
procedures for obtaining a captive propagation license were as
objective and concise as those required for buying a hunting
license, would individuals be by-passing the Board of Game for
the Legislature?) The agricultural community cannot be permitted
to foist on wildlife interests the economic costs of a purely
sanitized livestock industry- as the Southeastern Cooperative
Wildlife Disease Study is currently attempting to do wj.th their
monstrously bureaucratic and inordinately costly model state law.

What I have briefly attempted to sketch here is that private
aviculturists have a potentially large and legitimate role to play
in preserving the global avifauna. State wildlife agencies have
a similar role and one that extends far beyond state boundaries.

It seems to me that state wildlife agencies would benefit greatly
by welcoming aviculturists as one of their constituencies and",
both should get on with mutually important conservation tasks.-.

A good faith dialogue might do wonders.

Sincerely yours

C. Eugene Knoder
President
CEK:slb eside

cc: Dr. Donald E. McKnight
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the ruffed grouse.

Also, several states and Canadian Provinces have imported
from Europe and released into the wild hundreds of wild trapped
capercaille and black grouse in an attempt to establish these
game species Tfor their sportsmen. Specifically, the fish and
game departments of New York, Maine, Michigan, Wisconsin and
Newfoundland, Ontario and British Columbia have engaged in such
projects. All were failures insofar as establishing these
species in the wild but I am not aware of any adverse effects

resulting from these attempts.

Similarly, under the sponsorship of the U.S. Fish and
Wildlife Service, the Wildlife Management Institute and the
Wisconsin Conservation Department, capercaille and black grouse
were released in Wisconsin but this attempt failed, again with-

out adverse effects.

The importation and release of these grouse was a part of
the U.S. Fish and Wildlife Services Exotic Gamebird Introduction
Project, headed by the late Dr. Gardiner Bump. I am personally
familiar with these grouse introductions because 1 served as the
national coordinator for this project for several years.

Based on that experience, | am aware of no instances of
disease transmission by introduced grouse. Grouse are extremely
susceptible to diseases and death usually occurs so rapidly that
they are unable to transmit disease to other individuals. |
have been responsible for captive rearing grouse programs 1in
former positions with the Ohio Department of Natural Resources
and the U.S. Fish and Wildlife Service, so my statements are

partially based on personal experience.

Also, 1 am unaware of any cases of introduced grouse

hybridizing with native species. Hybridization does occur
.regularly and naturally in a few localities between two native

grouse species, the sharp tailed grouse and the prairie chicken,
but has not proved cause for alarm.

One further point; I am not aware of a single instance any-
where in the world where a wild grouse population has been estab-
lished from captive reared and released birds. The reason is
that using traditional release methods, captive reared grouse
cannot adjust <to the wild and usually die within a short time.
Research on several species of pheasants has shown that geneti-
caliy inferior stock cannot survive in the wild, let alone

successfully reproduce.

Thus, fears about disease transmission and contaminating
wild birds with genetically inferior stock appear more theo-
retical than real. The fact that several state fish and game
departments, the U.S. Fish and Wildlife Service and the Wildlife
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Management Institute have sponsored exotic grouse introductions
without incident seems to further minimize these arguments.

Finally, let me speak briefly to the matter of equity in
public policy regarding utilization of wildlife resources. There
are many legitimate uses of "harvestable surpluses®™ of wildlife
populations. We commonly accept taking for sport hunting and
fishing, trapping (both recreational and commercial), scientific
and management collecting (live and dead), commercial fishing
and hunting (fur seals are a good example of the latter), hunting
and fishing for sustenance, and taking animals alive for
recreation (aviculture, falconry) and for foundation stock for
commercial purposes (the latter ranges from capturing orcas for
Sea World to mealworms for fishbait and bird feed). In most of
t-hese cases, wildlife is "privatized”, whether it be a moose in
the freezer or a goshawk on a falconers fist. There 1is nothing

wrong with this policy.

It seems to me no more than a matter of even-handedness that
legislation and regulations should accomodate all legitimate user
groups. Such accomodation should, of course, be within a frame-
work of sustained yield as determined by competent professionals.

In conclusion, 1 can see no valid objections to S.443 and
urge you pass this bill expeditiously.

Sincerely yours,

C. Eugene Knoder
President

CEK:sib

cc: Senator Coghill
Senator Kerttula
Ken and Judi Rivard
David Cline
Linda Dellinger
Don McKnight
Ronald G. Clarke



STEVE COWPER, GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION 245-3236
Suite A

DIVISION OF ENVIRONMENTAL HEALTH 500 S. Alaska

OFFICE OF THE STATE VETERINARIAN Palmer, A 99645

April 4, 1988

Mr. Ken Rivard

Alaska Gamebird Associe
P.0. Box 871842

Wasiila, AK 99687

Dear Mr. Rivard:

Following are my comments on your proposal to pen raise grouse in Alaska.
The issues of concern for the Department of Environmental Conservation
wou".d be disease transmission into resident game birds and manure disposal.

In an effort to gather accurate data on grouse 1 spoke to Dr. Richard P.
Chinn, regional disease reporter for the American Association of Avian
Pathologists. He stated that he was not aware of any disease iIn grouse
which did not already exist in domestic or wild avians. Therefore the
grouse do not represent any greater risk than other domestic or semi-wild
birds raised in captivity. To reduce disease risk further, grouse could

be tested for mycoplasma, Newcastle disease and salmonella. Parasites
could be eliminated by treating the grouse at two-week Intervals for eight
weeks. The negative serological tests combined with the parasite treatment
would eliminate the need to burn or bury the feces.

The risk of disease transmission is further reduced by the pen design.
The pens for nouseing the grouse appear sufficient to prevent escapement
and/or access by predators, excluding bear. Should a grouse escape there
is a perimeter fence surrounding the aviary complex. To further reduce
the risk of escapement each grouse will have one wing clipped to prevent

flight.
The information 1 have read on the possibility of disease transmission

into wildlife by gamebirds, specifically grouse, leads me to believe that
the risk is minimal or non-existent.

Bert A. Gore, D.V.M.
State Veterinarian

hd



The University of Georgia
COLLEGE OF VETERINARY MEDICINE

Department of Avian Medicine

Poultry Disease Research Center
933 Collzox Station Roao
*., GtonoiA 30603-2797

14041 342-1904

March 8, 1988

Mr. Ken Rivard

Alaska Gamebird Association
P.0. Box 871842

Wasilla, AK 99687

Dear Mr. Rivard:

Dr. Schwartz has forwarded me the packet of material he received
from you and your request for comments.

I feel qualified to comment on the potential disease hazzard but
not on other questions raised by the AD F & G.

Prohibiting the release of gallinaceous birds on the assumption
that they will spread contagious diseases to native reared species Is
not justified. The potential is minimal. Most of the diseases that
occur in these species when reared iIn captivity occur becuase the high
density production methods may cause a logarithmic increase in
exposure levels. This simply does not occur in normal native habitat.
Most of the possible exceptions can be control by use of prophylactic
treatment of the individuals to be released . eg. Blackhead the
intermediate host can be controlled in the birds to be released.

I have worked on release programs in Missouri, Texas, and
Georgia, beginning iIn 1953. Only rarely have diseases been a problem,
and these instances occured before we had effective chemo-therapeutic
drugs available.

IT 1 may be of additional service, please let me know.

SAV/1df

CC: L. Dwight Schwartz

AN EOUAL OPPORTUNITY/AFFIRMATIVE ACTION INSTITUTION



FACULTY OF FORESTRY

UNIVERSITYO/TORONTO Toronto, Ontario, Canada M>5Siai

March 24, 1987

Mr. Ken Rivard

P.0. Box 871842
Wasilla, Alaska 99687
U.S.A.

Dear Mr. Rivard,

I am in favour of the transfer, keeping, and breeding of all
species of grouse in captivity so long as it is done responsibly
arid well. 1 believe the advantages gained by game or wildlife
breeding outweigh the disadvantages, and 1 do not know of any
case where captive grouse or their transfer have caused threats
to wild populations.

I know the aviculture of grouse has provided the following
benefits: (1) An international group of professional”~and
amateurs who work singly and in groups to further the welfare of
the grouse and other animals, (2) the provision of information
and material of educational and scientific importance, (3) the
holding and study of grouse in co-operation with professional
scientists, and (4) the display of grouse for the enjoyment of
the public. I think this last point is important for the grouse
are relatively unknown and deserve appreciation.

In addition to this list, grouse holding and breeding must
provide a challenge, fascination, and a lot of pleasure for the
breeder.

You may use this letter as you wish. If | can address other
points that are of concern to you please let me know.

Yours sincerely,

<J.F. Bendell
Professor

/dk



College ofAgricultural Sciences Ao

DIVISION OF uvestock-poulthy health

May 3, 1988
Mrs. Judith Rivard
PO Box 871842
Wasilla, Alaska 99687
Dear Mrs. Rivard:
Sorry for delay iIn responding to your request for information on diseases

in captive-raised gamebirds. My experience with grouse is extremely limited;
most of my work being with bobwhite quail, wild turkeys, chukars, and pheasants.

First off, 1 don"t know what the disease status is o* the wild grouse population
in Alaska. Here, we try to keep up with the disease status in our wild turkey
and quail populations. It helps to know what*s already out there when making
regulations governing the propagation and release of captive-reared birds. In
several cases we have found our wild turkey populations to be carrying such

high levels of internal parasites that they would not be allowed to be released
if they were captive-raised birds.

I feel strongly that gamebird propagators should have an obligation and desire
to produce as near disease free birds as practically possible. Therefore most
of our producers are on health surveilance plans to help assure this.

Most all producers that | have dealt with agree with me on this because iIt"s
jJust good business - diseased birds may not only be a threat to the health of
wild birds but they don®"t perform as desired if they are diseased.

There is a definite need for better understanding between game propagators

and Fish and Game Departments in most states. We have seen quite a bit of
improvement in this relationship in this state over the past 15 years due to
the efforts of a number of people. 1 feel that we in the propagation business
are responsible citizens who want to protect the environment ar* are willing to
do so by expending the effort and expense to raise as near disease free game as
possible. 1 feel that the officials in the Game and Fish Departments need to
recognize this and with mutually agreeable regulations, the aims of both
parties can be accomplished.

PQSTOFFICE BOX ?18 »ELGIN SOUTH CAROLINA 29Q45 » TELEPHONE 003/788-2260



Mrs. Judith Rivard P2 May 2, 1988

I work very closely with our Fish and Game Department as well as with the
gamebird propagators and while we still have room for improvement, relations

have greatly iImproved over the last few years.

I am sorry | am unable to help you with specific information on grouse.
Please, let me know if I Gain be of assistance iIn any way-

Sincerely,

Thomas H. Eleazer, DVM
Veterinary Pathologist



ANIMAL HEALTH DIAGNOSTIC LABORATORY

PO. BOX 30076 * LANSING * MICHICAN « 48909-7576
PHONE (517) 353-1683

March 2, 1988

Alaska Gamebird Association
Legislative and Regulation Committee
c/o0 Judith Rivard

Post Office Box 871841

Wasilla, AK 99687

Dear AGA Legislative and Regulation Committee:

I am writing iIn regard to the AGA request to the Alaska Department of Fish and
Game to grant their membership permission to pen raise various breeds of grouse
and other galliform types of upland gamebirds. |1 am a poultry veterinarian and I
have worked on gamebird health programs and problems since 1961. Much of my work
is diagnostic and includes handling gamebirds submitted from private growers as

well as from the wild. To date, | have seen no evidence iIndicating that pen
reared birds were the source of disease introduction to their counterpart in the
wild. It is true that pen reared birds contract infectious diseases; however, It

is likewise true that noncaptive birds in the wild contract infectious diseases
and neither sroup tends to be the direct link of a disease break to the other.
Therefore, 1 am continually amazed at the type of concern that is repeatedly
expressed by game biologists and state game commissions. There really is no
laboratory proof to support that concern.

Infectious diseases spread In a variety of ways — bird to bird, air, environment,
streams, predators (especially dogs, foxes, etc.), insects, humans, equipment and
fonmites. Bacterial and protozoan diseases tend to become endemic within an area,
be it pens, farms or the natural habitat. We know from experiences of huge
die-offs of migratory birds caused by botulism, Pasterurella, erysipelas and
encephalomyelitis that the disease agent was resident in the area of the

outbreak. It is further known that migratory waterfowl are the carriers, shedders
and Introductory source of viral disease agents into resident flocks of domestic
poultry, including pen raised gamebirds. A case in point is the annual avian
influenza breaks that occur in domestic turkeys. Duck virus enteritis iIs another
acutely contagious viral disease of waterfowl — domestic and wild — that is
spread state-to-state and country-to-country by infected migratory waterfowl
during their spring and fall migrations. Duck virus enteritis is extremely lethal
to most domestic breeds of waterfowl with mortality near 100%, especially in
muscovy breaks.

MSUis an Affirmative Action/Equal Opportunity Institution



Alaska Gamebird Association Legislative and Regulation Committee

March 2, 1988
Page 2

IT we were to list the diseases commonly spread from wild gamebirds and migratory
waterfowl to domestic poultry and captive game birds, we would include
Pasteurella, Salmonella, Clostridium perfringens, botulism, exotic

forms of Newcas-le disease, avian influenza, duck virus enteritis, duck virus
hepatitis, viral enteric iInfectious (such as reovirus, adenovirus, etc.) and
parasitic diseases (such as lice, mites and internal parasites of the cesstode and
trematode varieties). These same diseases can readily spread downstream from
points of introduction into cold, fast-flowing streams as well as by carnivore
predators; therefore, It is neither realistic nor verifiable to state that captive
birds of any type are a realistic disease threat to noncaptive birds in the wild
of the same type, except, perhaps, in a localized situation. Obviously, the
noncaptive birds have greater potential for dis®2ase spread than captive birds
through contamination of streams, lakes, land, iInsects and predators, all of which
can later become the introductory source to captive birds.

As a scientist iIn the field of avian medicine, avian pathology and avian
preventive medicine, 1 do not believe that captive gamebirds pose any real or
widespread threat to their noncaptive counterparts. The entire Issue appears more
of a paranoia or excuse on the part of game commission personnel or, more likely,
a personal dislike by individual game biologists than a scientifically proven
fact. | am not a geneticist, but I have known and worked with avian geneticists
of national and international reputation and my feeling from their discussion is
that wide cross-breeding is probably unlikely. Phenotypic changes, as they
explain, are just as likely to result from a mutation or homozygocity as from
extensive cross-breeding. These subtle changes do result in changes iIn size,
feather pattern and other physical characteristics. My point here is that none of
the geneticists have expressed alarm that the cross-breeding that might occur is a
threat to the general phenotype of the noncaptive birds.

I appreciate the opportunity to express and explain my position in favor of
permitting the breeding and maintenance of more than one grouse species. The
introduction of the pheasant and chukar partridge into the U.S.A. has been a real
asset to our upland gamebirds wildlife and to the sportsman as well.

Respectfully submitted,

Professor, Avian Medicine and Pathology

IDS :kd



PRAIRIE VETERINARY HOSPITAL
1305 BUSINESS LDOP CAST
OAMESTOWN, NDRTH DAKOTA 5B4D1

TCLCPHONC (701) 253-9470

May 15, 1988

Mr. Ken Rivard

Alaska Gamebird Association
Wild Acres Farm

P. 0. Box 871842

Wasilla, Alaska 99687

Dear Mr. Rivard:

In reviewing the information you have provided regarding the Alaska
Gamebird Association®s efforts to acquire approval for captive propagation
of grouse under permit from the Alaska Department of Fish and Game, it
appears that the Department®s concerns over the proposal fall into two
principal categories.

First is a matter of policy involving the issue of "privatization” of
wildlife. The Department takes the position that native grouse belong
to all of the people of Alaska and that it does net have the authority
to authorize the capture of wild grouse for propagation purposes unless
it can be demonstrated to be in the best interest of all citizens of the
rvate. Not addressed by this position, however, is the matter of propa-
gation of grouse not captured from the wild, but obtained from other
propagators of captive grouse.

Also unresolved by the Department®"s policy is how its authorization of
private individuals to kill native wild grouse (hunting) for private
enjoyment (recreation, consumption and display) is in the best interest

of all of the citizens of the State, but allowing other private individuals
to propagate captive grouse for private enjoyment is not. It would be
helpful in understanding the Department®s policy if it would explain the
biological and philosophical bases for its determination that killing

wild grouse is in the best interests of the citizens of Alaska, but
propagating them in captivity is not.

The second category of concern is biological and includes three specific
issues: (1) the risk of introducing diseases into native wild grouse
populations, (2) the potential for hybridization between captive-reared

and native wild birds, and (3) the potential for introducing exotic species
which could compete with native grouse. 1 will not comment on the last two
issues, except to note that the risks of hybridization and introduction

of exotic species, to whatever degree they might exist, are substantially
less in birds held solely for captive propagation than in birds propagated
in captivity for release into the wild. t”uS, captive production of game-
farm mallards for release to augment hunting poses a greater opportunity
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for hybridization than does the captive propagation of woodducks for
exchange among aviculturists.

In view of the substantial disparity in potential for hybridization and
introduction of exotic species, it would appear appropriate for the

Alaska Department of Fish and Game to address strict captive propagation
and propagation for release as separate issues when considering the matter
of permits for captive propagation of gamebirds.

The Alaska Department of Fish and Game, in its March 1, 1988, analysis of
Senate Bill 443, states that, aside from the privatization issue, it has
two chief concerns about captive propagation of grouse, and,

"First is the very real potential for introducing disease organisms
into wild stocks of grouse and ptarmigan."

In its January, 1988, Draft Issue Paper on "Game Bird Farming of Grouse and
Ptarmigan,”™ the Department of Fish and Game says that the problems of propa-
gating grouse in captivity "are much greater than are those of pheasants,
quail and commercial poultry . . . due in part to a high susceptibility

of grouse to various diseases and parasites.” Unfortunately, no data or
citation to scientific authority are p“ovided to substantiate this statement,
and none of the diseases and parasites to which grouse allegedly are highly
susceptible is identified, so it is difficult to evaluate the significance
and validity of this claim. I am not personally familiar with published

data demonstrating a greater susceptibility of grouse to infectious diseases
and parasites than pheasants and quail. However, it is reported that chukar
partridge are more susceptible to histomoniasis than pheasants and chickens,
that pheasants are readily susceptible to Mycoplasma gallisepticum infection,
and that young turkeys, chickens and pheasants are very susceptible to Syngamus
trachea infection. (See below for discussion of specific diseases.) The
alaska Department of Fish and Game has no permit requirements for the captive
propagation of pheasants, chukar partridge or turkeys.

Without citing scientific evidence, the Department speculates that:

"The stress of confinement can contribute to the sensitivity of these
birds to disease and may explain why grouse trapped from the wild
sometimes experience more disease problems than other game birds
reared in the same facilities.”

The Department neglects to identify specific diseases to which wild trapped
grouse may be made more sensitive (susceptible?) by the stress of confinement,
and it offers no evidence that these diseases are contagious (i.e., transmitted
from bird to bird) or even infectious (i.e., caused by microorganisms). There
is little doubt that confining wild-caught birds does cause significant stress,
and this frequently is manifested in failure to adapt to unfamiliar foods or
feeders, or simply in failure to consume sufficient quantities, resulting in
malnutrition, in failure to drink, resulting in dehydration, and in trauma
(e.g-, '"scalping"” and abrasion of the face and wings) from repeated contact
with the enclosure. The problems of the stress of confinement are greatly
diminished in birds that are reared in captivity, rather than being trapped
from the wild. In fact, the Department points out that:

"Commercial breeders are likely to be the major source of grouse for
Alaskan aviculturists.”



so the issues of privatization of Alaska®s wild grouse and increased
susceptibility to disease from the stress of confinement are, for

practical purposes, moot.

Without documentation and without identifying specific pathogens, the
Department states that:

"Infectious diseases are relatively common in commercial wild bird

operations.
«
What the Department neglects to mention is that the same statement can
be made, with scientific documentation, for commercial poultry operations.

The Department attributes this alleged common occurrence of diseases in
commercial wild bird operations,

". . .to lack of health certification w. ohin the industry, environmental
conditions that facilitate the transmission and maintenance of disease
agents once they have been introduced, and inadequate disease diagnosis
and control programs.”

and from this concludes that:

"Following importation to Alaska, diseased birds from a single source
could result in widespread and costly contamination of both commercial

and wild bird stocks."

In is instructive to note that the Department of Fish and Game does not claim,
or cite evidence to support a claim, that infectious diseases are any more
common in captive grouse than in captive pheasants, junglefowl, guinea fowl,
quail, bobwhite, peafowl and chukars from commercial breeders for which

the Department of Fish and Game has no permit requirements. In fact, the

lack of health certification, environmental conditions that facilitate the
transmission and maintenance of disease agents once they® have been introduced,
and inadequate disease diagnosis and control programs are, 1if anything, more
serious in commercial wild bird operations supplying species for which the
Department has no permit requirements than they are in captive grouse breeding
operations which generally are far less commercialized than many pheasant,

chukar and quail hatcheries.

Moreover, the Department does not address the far greater potential for
domestic poultry to introduce diseases which could result in widespread and
costly contamination of both commercial and wild bird stocks. In this respect,
it should be noted that virtually all of the reported diseases of grouse- and
many others— occur in domestic chickens and turkeys, yet the State of Alaska
requires that imported poultry only (1) originate from flocks negative for
pullorum and fowl typhoid, (2) are produced in compliance with the National
Poultry Improvement Plan (which deals only with pullorum, fowl typhoid and
mycoplasma), and (3) originate from flocks and areas not under state or

federal restrictions.

It appears that the Department of Fish and Game is far more concerned about
the introduction of disease agents and the contamination of commercial flocks
than 1is the Alaska Department of Agriculture, and it is far more concerned
about the introduction of disease agents and the contamination of wild bird



stocks by captive grouse than by other species where the incidence and
severity of diseases is at least as great, but for which the Department

of Fish and Game has no permit requirements.

In its Draft Issue Paper, the Department of Fish and Game cites the 1983-84
avian influenza outbreak in domestic poultry in New England and two 1986
avian influenza outbreaks in gamebirds in Pennsylvania and Oregon, and

observes that:

t"From a wildlife management perspective, the most disturbing factor
"in these recent events is the presence of avian influenza viruses in

game bird species.”

In view of the fact that more than 80 avian influenza viruses have been
identified from a wide variety of domestic and wild birds and occur in
migratory waterfowl at rates of from 1 percent to 5 percent, it is unclear
why the Department finds the presence of avian influenza viruses in game-
bird species to be so disturbing.

What 1is most disturbing from the perspective of objective, professional
analysis, however, is not simply the Department®s failure to say whether
any of these recent avian influenza outbreaks involved captive grouse,

but its failure to mention that other gamebird species for which the
Department has no permit requirements undoubtedly were involved in those
outbreaks. IT the Department is going to cite avian influenza in gamebirds
to support a ban on importation and captive propagation of grouse, then it
has no rational alternative except to ban the importation and captive pro-
pagation of all other gamebird species as well.

The relevance of the Department of Fish and Game®s citation of mycoplasmosis

in turkeys as "a good example™ to support its concern about the potential for
introducing disease agents 1is unclear. Not only does the Department itself

go on to acknowledge that all strains of wild turkeys may be imported into
Alaska without permits, but it neglects to mention that the Alaska Department
of Agriculture does require full compliance with National Poultry Improvement
Plan requirements, which include mycoplasma testing, for all poultry, including
turkeys, imported into the state.

The remaining two specific examples of possible disease introductions by

captive birds cited by the Department--avian malaria and avian pox in Hawaiian
forest birds--are also of questionable relevance. To suggest that the introduction
of these diseases to the Islands by the pet bird industry (if, indeed, they were
not already enzootic in the native Hawaiian avifauna) is the principal factor
impacting the abundance and distribution of native Hawaiian forest birds would

be to ignore the impacts of the extensive destruction of the native Hawaiian

forest itself as the result of commercial and agricultural development.

On the other hand, if the native Hawaiian avifauna had evolved in the absence
of avian pox and avian malaria, introduction of these diseases into susceptible
populations would be expected to have a significant impact. This would not be
the situation with grouse, however, where both avian malaria and avian pox
already are enzootic in wild populations.

The Department of Fish and Game suggests that transmission of diseases by
insect vectors and through contamination of environments may be more important



than transmission by direct contact of escaped or released birds with native
wild birds, but neglects to identify the specific diseases where this might
occur so it is difficult to evaluate the significance of the Department®s
concern. Nevertheless, to the extent that transmission of diseases from
captive grouse to wild populations by insect vectors or contaminated environ-
ments might occur, it is necessary to recognize that transmission by these
same routes from domestic poultry and from other gamebird species for which
the Department has no permit requirements poses far greater potential for
introducing diseases into wild bird populations than would captive grouse
propagation operations where the number of operations and the numbers of
birds would be expected to be far fewer.

The Department of Fish and Game asserts, without documentation, that:
"0ld world grouse have the potential to introduce pathogens to geographically

isolated and "naive" Alaska populations, which may have evolved in the
absence of those disease organisms and therefore may be more vulnerable

to them."
The "potentials,” "may haves"™ and "may bes" make this interesting, albeit
hypothetical, speculation. |In order to be substantive, it would be helpful

if the Department would cite the specific pathogens of 0ld World grouse

that do not occur in North American grouse. Leucocytozoon mansoni, a
protozoan blood parasite, 1is common in capercaillie, black grouse and hazel
grouse in Sweden (see Cook, 1971) but has not been reported in North American
grouse. It also has not been reported to cause significant mortality in

grouse (see Lund, 1972).

The statement that:

"Even within the state, many disease agents may exhibit varying
degrees of virulence among discrete populations of essentially non-

mi gratory game birds."

suggests that the Department of Fish and Game has data on the incidence and
pathogenicity of at least some disease agents in Alaskan non-migratory game-
birds. These data should be presented or cited in order that the significance
of this regional variation in virulence can be evaluated objectively.

The Department says that:

"One way to minimize the risks of disease transmission and epizootics
is by continuing to restrict importation of exotic species "

But, the Department does not restrict the importation of exotic species
now, as 1is demonstrated by its own admission that it has no permit require-
ments for turkeys, pheasants, junglefowl, guinea fowl, quail, bobwhite,
peafowl or chukar partridge. IT the Department really believes that the
importation of exotic species poses a significant risk of disease trans-
mission and epizootics, then it has no rational option except to restrict
the importation of these species, too.



The relevance of the Department of Fish and Game®s mention of its develpoment
of,

. policies prohibiting transplants, introductions, and mixing
stocks of native Alaskan fish in order to prevent the spread of
disease and maintain genetic variability."”

to the captive propagation of grouse is not clear. However, similar
policies prohibiting transplants, introductions and mixing of stocks of
wild, grouse could be imposed, if necessary, to prevent the spread of
disease and maintain genetic variability. However, such prohibitions would
appear relevant to captive grouse propagation only where the grouse were
being produced for release into the wild.

A footnote to the Department®s Draft Issue Paper indicates that comments
from Dr. Milton Friend, Director of the U. S. Fish and Wildlife Service-"s
National Wildlife Health Center at Madison, Wisconsin, contributed to the
"Health Considerations™ section of the Issue Paper. The Department does
not identify the specific information that was provided by Dr. Friend, but
it may be relevant to review that contained in Dr. Friend®s November 22,
1987, letter to the Department of Fish and Game.

Unfortunately, Dr. Friend"s letter does not address the issue of diseases
in captive grouse specifically. In fact, his letter does not make any
mention of grouse. However, it may be helpful to consider the diseases
which Dr. Friend lists as "felxamples of disease problems associated with
captive reared and/or translocated" birds.

Duck plague, or duck virus enteritis, is a viral disease of ducks, geese

and swans and does not affect grouse or other gallinaceous birds. Consequently,
although it is not a disease of concernin captive grouse propagation, the
history of duck plague on North Americamay provide some insights into what
might be expected to occur with other diseases introduced into presumed

susceptible populations of wild birds.

The first reported occurrence of duck plague on this continent was in commercial
domestic duck flocks on Long Island in 1967 (see Leibovitz, 1972). Associated
with that outbreak were several reports of incidental mortalities among wild
waterfowl in the vicinity of the infected commercial flocks. Subsequently,
scattered outbreaks have occurred in captive waterfowl in the United States

and Canada (see Leibovitz, 1972; Jacobsen, et al., 1976; Hanson and Willis,

1976).

The source of introduction of duck plague virus into the commercial flocks
n Long Island is unknown, but imported waterfowl are considered the most

likely (Newcomb, 1968).

In January, 1973, the first major outbreak of duck plague in free-flying wild
waterfowl occurred at the Lake Andes National Wildlife Refuge in South Dakota
among a population of 100,000 mallards and 9,000 Canada geese. By the time
the outbreak ended the following month, an estimated 40,000 waterfowl had

died (Berlinger, et al., 1973).

Although there can be little argument that the Lake Andes outbreak represented
a massive introduction of duck plague virus into a wild waterfowl population,



there have been no further major outbreaks in free-flying wild waterfowl in

the subsequent 15 years. In fact, based upon surveys conducted by Dr. Friend"s
laboratory subsequent to the Lake Andes outbreak, it has been concluded that
duck plague "is not established in North American migratory waterfowl as an
enzootic disease'(Brand and Docherty, 1984).

IT the introduction of a disease which causes a 40 percent mortality among
an exposed population of 100,000 birds is not sufficient to establish the
disease in a wild population, then it would appear that a rreat deal more
thar\ a lew infected birds is required. Indeed, Brand and Docerty (1984)
cite the subsequent occurrence of occasional mortalities of migratory water-
fowl from duck plague in association with outbreaks in nonmigratory and
captive waterfowl as evidence of the continued susceptibility of wild
populations. However, the absence of additional major outbreaks in these
susceptible migratory waterfowl also could be interpreted as evidence of

the failure of duck plague to become established in wild populations despite

repeated introductions.

On the other hand, wild migratory waterfowl may also pose the potential
for introducing duck plague into captive waterfowl. In an outbreak at

a Wisconsin game farm, the only birds affected were black ducks which had
been captured and supplied by the U. S. Fish and Wildlife Service for
propagation by the game farm operator (Jacobsen, et al., 1976). Despite
mortality in these wild-caught black ducks, duck plague did not extend to
adjacent pens of mallards and other waterfowl.

Consequently, to the extent that duck plague serves as an example of disease
problems associated with captive birds, it serves best to demonstrate that
the establishment of diseases in wild populations is not always readily
accomplished, even after repeated, and massive, introductions.

The listing of inclusion body disease of cranes in Dr. Friend"s letter also
is not of direct application to the captive propagation of grouse. In fact,
its relevance to the issue of introduction of diseases into wild populations
by captive birds is unclear, in view of the fact that virtually nothing Iis
known of its incidence in either captive or free-flying cranes (Schuh and

Yuill, 1985).

Exotic Newcastle disease may be one of the more relevant diseases listed
by Dr. Friend in terms of its applicability to captive grouse, in view of
the fact that other strains of Newcastle disease virus have at least been
reported in gamebirds such as grey partridge, pheasants, quail, chukar
partridge, and peafowl, if not grouse (see Palmer and Trainer, 1971).

The largest outbreak of exotic Newcastle disease on North America occurred
in Southern California in 1972 and 1973. The velogenic, viscerotropic
Newcastle disease virus was suspected to have been introduced into the
high-density commercial poultry industry of Southern California by released
or escaped imported exotic birds, probably psittacines. In controlling the
outbreak, the U. S. Department of Agriculture expended in excess of $54
million and killed more than a million domestic chickens and turkeys.

Because of concern that wild birds could transmit the virus between poultry
flocks and perpetuate the disease in wild populations, an extensive program
was implemented to sample free-flying wild birds, captive and free-ranging



semi-domestic birds, and exotic birds in the quarantine area during the
exotic Newcastle disease outbreak (Pearson and McCann, 1975).

Of a total of 9,476 free-flying wild birds sampled, exotic Newcastle

disease virus was isolated from only four (0.04%). These included one

crow that had been observed eating eggs from an infected chicken flock

and three house sparrows from two infected poultry premises. On the

other hand, a total of 33 isolations of exotic Newcastle disease virus

were made from 4,357 (0.76%) semi-domestic birds, including quail, pheasants,
chukar partridge, peafowl and guinea fowl- species for which the Alaska
Department of pish and Game has no permit requirements.

Thus, the example of exotic Newcastle disease virus cited by Or. Friend
demonstrates two points relevant to the issue of captive propagation of
grouse. First, even where there is extensive and intensive association

of wild birds with large numbers of infected captive birds (in this case,
chickens), the virus may not readily become established in wild bird
populations. Second, to whatever extent captive grouse might present a
risk of introducing exotic Newcastle disease virus, other species for

which the Department has no permit requirements present an equal or greater
risk.

All species of birds are susceptible to avian tuberculosis (see Karlson,
1972) and it has been reported in grouse (see Gale, 1971). Tuberculosis
appears to be endemic in some populations of some wild birds, including
gulls, pigeons, starlings and crows (see Gale, 1971). Still, mortality

from avian tuberculosis appears to be relatively rare in wild birds, except
in cases where they frequent farms where tuberculosis 1is present in chickens
(Karlson, 1972).

It is important to note that:

"The infective environment, comprising as it does the bacilli-laden

soil and litter, is the factor of greatest importance in transmission
of the disease to non-infected animals. The longer the premises have
been occupied by infected birds and the more concentrated the poultry
population, the more prevalent the infection is likely to be."” (Karlson,
1972)

It is evident, therefore, that domestic chicken flocks, where large numbers
of birds may be kept on the same areas for extended periods, present greater
potential sources of avian tuberculosis than would captive grouse flocks.

It should also be noted that pheasants appear to be "unusually susceptible”
to avian tuberculosis (Karlson, 1972).

Because wild grouse tend to be dispersed, there is a low probability of their
natural habitats becoming sufficiently contaminated with avian tuberculosis
bacilli to sustain transmission, even if occasional grouse should become
infected.

Consequently, from the example of avian tuberculosis listed by Dr. Friend,

it also may be concluded that, although the risk posed to wild grouse popu-
lations is low, domestic chickens and gamebird species for which the Department
has no permit requirements pose a greater hazard than would captive grouse.



Salmonellosis, like avian tuberculosis, has been reported in a wide variety
of wild bird species, including chukar partridge, pheasants, ruffed grouse and
red grouse (see Steele and Galton, 1971). However,

"Domestic poultry constitutes the largest single reservoir of
salmonella organisms existing in nature.” (Williams, 1972)

Also as with avian tuberculosis,

e " . _ infections in wild birds are acquired primarily from their
environment.” (Steele and Galton, 1971)

and

"In certain circumstances, where large flocks of wild birds gather to
feed in areas where domestic animals are raised, outbreaks may occur.

(Steele and Galton, 1971)

Consequently, the conclusions that may be drawn regarding the risk posed
by captive grouse from the example of salmonellosis are the same as those
from avian tuberculosis, i.e., the risk to wild populations is low and
domestic chickens and gamebirds for which the Department of Fish and Game
has no permit requirements pose a greater hazard than would captive grouse.

Avian cholera has been reported in ruffed grouse and red grouse, as well as
grey partridge, ring-necked pheasants and California valley quail. However,
among wild bird populations, avian cholera has occurred in epornitic form
only in waterfowl (Rosen, 1971).

Pasturella multocida, the causative organism of avian cholera, is enzootic

in chickens and turkeys virtually world wide (Heddleston, 1972) and in at
least some migratory waterfowl populations of North America (Rosen, 1971).

In view of the fact that many of the ducks, geese and swans that have survived
the periodic avian cholera epornitics that have occurred in California over
the past 40 years undoubtedly have dispersed across much of Alaska, it would
not be unreasonable to suggest that avian cholera is re-introduced into the
State every spring by thousands of infected migratory waterfowl.

In any event, there is little question that any risk of introduction of
avian cholera by captive grouse pales in significance compared to the
potential presented by captive chickens and turkeys, migratory waterfowl,
and captive birds for which the Department has no permit requirements.

Although approximately 20 serotypes of mycoplasma have been isolated from
birds, not all of these are significant pathogens (Yoder, 1972). In fact,
mycoplasma tend to have narrow host ranges with each having only a few closely

related hosts (Gerlach, 1986).

Mycoplasma gallisepticum causes chronic respiratory disease in chickens and
turkeys, ana has been isolated from natural infections in pheasants, chukar
partridge, a peafowl, and bobwhite (Yoder, 1972). Transmission is by direct
contact with infected birds or air borne dust or droplets (Yoder, 1972).
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Mycoplasma meleagridis causes airsacculitis in turkeys and is enzootic in
virtually all commercial turkey flocks (Yamamoto, 1972). Because the

disease is transmitted primarily through eggs, the potential for transmission
to other species, even if they were susceptible, is very limited.

Mycoplasma synoviae causes infectious synovitis in chickens and turkeys, which
are its natural hosts, but pheasants and geese have been infected experimentally
(Olson, 1972). Transmission 1is by direct contact (Olson, 1972).

Because of their limited host ranges, the low pathogenicity of many serotypes
and the close contact required for transmission, the potential for avian myco-
plasma to be introduced into wild bird populations and causing significant
disease problems appears to be quite limited. This wc Id appear to be
especially true in the case of grouse populations which tend to be dispersed

over Iarge areas.

Gapeworms (Syngamus trachea) occur most commonly in Galliformes and Passer-
formes (Wehr, 1971). Young turkeys, chickens and game farm pheasants are

the most susceptible (Wehr, 1972). Consequently, if any conclusion is to

be drawn from this example of a disease problem associated with captive

birds, it would have to be that chickens, turkeys and pheasants are at least
as great, and probably greater, potential source than captive grouse would be.

Leucocytozoon bonasae is the most widely distributed blood parasite among
grouse species, and includes among its host species ruffed grouse, spruce
grouse, sharp-tailed grouse, rock ptarmigan and willow ptarmigan (Cook, 1971a).
Infection rates as high as 100 percent have been reported in ruffed grouse

in Minnesota, 86 percent in ruffed grouse in Wisconsin, and 95 percent in
sharp-tailed grouse in Michigan (see Cook, 1971a). However, parasite levels
typically are low and illness apparently is rare (Cook, 197l1a).

L. mansoni occurs in capercaillie, black grouse and hazel grouse in Sweden

Fut causes no significant mortalities (see Cook, 1971a;Lund, 1972a). Plasmodium
and Haemoporteus infections have been reported in ruffed grouse but were not
pathogenic (Cook, 1971b;Lund, 1972a).

Natural transmission of these blood parasites is by biting insects. Because these
parasites tend to be enzootic and nonpathogenic in wild grouse populations,
captive propagation of native grouse species poses no significant risk for
introducing these diseases. The potential for L. mansoni to cause disease

in North American grouse should be determined, Fowever, before undertaking

captive propagation of capercaillie, black grouse or hazel grouse, except

in facilities where biting insects are excluded.

Histomoniasis, or blackhead, is an intestinal infection of turkeys, chickens

and certain other gallinaceous birds caused by the protozoan,Histomonas meleagridis.
The proto?-"an parasite is transmitted in the eggs of the cecal worm, Heterakis
gallinarui . which, in turn, are transmitted through earthworms (Lund, 1972b).
Histomoniasis has been reported in ring-necked pheasants, ruffed grouse, greater
prairie chickens, peafowl, guinea fowl, chukar partridge and peafowl (see Lund,
1972b.). Chickens and pheasants are the most dangerous sources of histomoniasis
(Lund, 1972b),and they represent a significantly greater potential for intro-

ducing histomoniasis into wild bird populations than would captive grouse

propagation operations.



11

Different strains of avian poxvirus appear to be adapted to different species
or groups of species of birds (Karstad, 1971). Transmission is by direct
contact or insect vectors (Karstad, 1971).

"Most reports of pox in wild birds have indicated that the disease is
mild and self-limited.” (Karstad, 1971)

although extensive losses have occurred in captive pheasants (Karstad, 1971).

Because avian poxviruses are prevalent world wide in alarge variety of birds,
including migratory species, it is doubtfulthat captive propagation of grouse
would significantly increase the potential for introduction of the virus into

wild populations, and certainly would have no more potential than the captive

propagation of other species, such as pheasants.

Although not included in the list of diseases of captive birds provided by
Dr. Friend, it should be noted that others, including ulcerative enteritis
and western and eastern equine encephalitis, as well as ccccidiosis, have
been reported in gro-se. Ruffed grouse, sharp-tailed grouse a~d blue grouse,
as well as grey partridge, chukar partridge, wild turkeys and pheasants, are
susceptible to ulcerative enteritis, or quail dis.ease (Peckham, 1972). The
uisease also occurs in young chickens and turkeys, and is widespread through-
out the poultry industry (Peckham,1972). Transmission occurs through fecal
contamination and the disease is more prevalent under conditions of over-
crowding and poor sanitation (Peckham, 1972). As with the diseases discussed
above, as well as with equine encephalitis and coccidiosis, other species
present as great or greater potential sources than captive grouse.

In evaluating the concerns of the director of the U. S. Fish and Wildlife
Service"s National Wildlife Health Center for captive birds introducing
diseases into wild populations, it is instructive to consider the Service's
proposal to establish a National Wildlife Refuge, which is expected to attract
20,000 waterfowl, 1in an area where 18 million domestic turkeys will be produced.
As the enclosed copy of a report in the April, 1988, Wildlife Disease Association
"Wildlife Disease Newsletter™ explains, the U. S. Fish and Wildlife Service
appointed an Avian Disease Task Froce to evaluate the potential that the refuge
would pose to the poultry industry for introducing diseases (Supplement-—

Journal of Wildlife Diseases, Vol. 24, No. 2). The Task Force concluded

that establishment of the refuge would increase the risk of transmission

of infectious disease agents between wild waterfowl and domestic poultry,

but that the risk to domestic poultry would be minimal.

In view of the facts that (1) avian cholera is a common disease problem

in in commercial turkey operations (Heddleston, 1972) and (2) avian cholera
has been known to occur in major outbreaks in wild waterfowl with losses of
tens of thousands of birds (Rosen, 1971), the concern over the potential

for disease introduction into wild populations by captive grouse appears
inconsistent with the U. S. Fish and Wildlife Service"s proposal to establish
a major waterfowl refuge in an area where millions of turkeys are being
raised in captivity. Certainly, if a relatively few grouse propagated in
captivity pose an unacceptable threat to Alaska®"s wildlife, then 18 million
turkeys propagated in captivity would pose an unacceptable threat to a

National Wildlife Refuge.
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lhe preceeding discussion is not to suggest that there shouri be no concern
about diseases in captive gamebirds. Indeed, the Alaska Garnebird Association
has as great an interest in maintaining healthy captive birds as does the
Alaska Department of Fish and Game.

Rather than prohibiting the captive propagation of certain species because
of a lack of information on the disease risk, a more constructive approach
would be to establish procedures to assure that the captive propagation of
those species is carried out in a manner that will minimize any disease
risks, and, at the same time, provide objective information on the health

status of the birds.

In this regard, it should be noted that Dr. Friend does not recommend that
captive propagation of wildlife be prohibited, but only that it be done

with proper consideration for "disease implications."1 Consequently, he
recommends that "wildlife species should not be transferred from one location
to another without adequate health testing and certification.” He lists
several reasons why this is not routinely done, and then outlines what he

considers to be the,

"Minimal requirements to evaluate disease potential and minimize the
potential for disease introductions. "

These requirements include:

1. Health inspection involving laboratory testing for disease agents
of concern.

2. Health certification of wildlife being imported into the state.

3. Testing of wildlife raised in confinement under conditions that
allow for direct contact or indirect exposure of indigenous wildlife
to feces, urine, or environments used by captive wildlife.

4. Monitoring of causes of illness and death in captive wildlife.

5. Authority to take appropriate actions when serious disease problems
are encountered.

In view of the fact that the Alaska Department of Fish and Game is relying,
at least on part, on Dr. Friend’s comments, it would appear appropriate for
the Department to consider implementing his recommendations for minimizing

the potential for disease introductions by captive gamebirds.

I would suggest, therefore, that the Alaska Gamebird Association propose to
the Alaska Department of Fish and Game that a committee be established,

with representatives from the Association, the Department of Fish and Game,
the Alaska Department of Agriculture, and independent authorities on diseases
of birds, to develop specific requirements to be met by those to whom permits
are issued for captive propagation of grouse and other gamebirds.

This committee should identify the disease agents of concern and develop an
objective evaluation of the risks posed by each. Health inspection procedures
and criteria and specific laboratory testing procedures, where applicable,
should be outlined.
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Health certification criteria for wildlife being imported into the State
should be developed, and testing procedures for wildlife raised in confinement

should be established.

Procedures for preventing direct contact with indigenous wildlife to feces,
urine or environments used by captive wildlife should be specified, and the
criteria under which they are to be implemented should be defined.

Procedures for maintaining records on all birds being held by captive
propagators should be outlined. Requirements should be established for
submitting all mortalities to approved diagnostic laboratories, perhaps
with copies of the laboratory reports being sent to the Department of

Fish and Game.

Procedures to be followed by propagators and the Department of Fish and

Game in the event of "serious disease probi* s" should be outlined, including
criteria for determining what actions are appropriate and when they are to

be taken. Authority for the Department of Fish and Game or the Department

of Agriculture to take specific actions could be established by statute,

as Dr. Friend suggests, or as a condition of issuance of the permit.

A positive and constructive approach such as this would not only provide

a factual basis upon which to evaluate the potential for introduction of

disease agents by captive gamebirds, thus providing the information that

both the Department and Dr. Friend cite as r “ently unavailable, but

would protect Alaska®"s native wildlife popu.ations against such introductions.

In addition, it would truly permit all citizens of Alaska, including aviculturists,
to benefit from interaction with interesting birds such as grouse.

Sincerely,
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c/o Mrs, Judith Rivard

P.0O. Box 871341

Wasilla, Alaska 99687

Dear Judy:

Your letter arrived yesterday and | was quite surprised
to learn of the Alaska Fish and Game®s opposition to

the keeping of grouse in captivity. I have always found
the department rather progressive and quick to realize
the benefits of the conservation efforts of the avi-
culturist. Certainly every effort must be made to get
them to relax their position and allow captive grouse
breeding in Alaska where there is a greater potential
for success than in any other climate in the United
States.

Grouse are one of our most abundant game species and we
know next to nothing about maintaining or breeding them
in large numbers if there was ever a need to restock an
area. Captive propagation affords the opportunity to
study a species year round when it is often impossible
to do it in the wild. Techniques must be developed

especially in the ar-" of disease control and stress
reduction. It unlikely that this effort will
be put forth by *u . citution or government agency

because arouse are not a highly visible species nor
are the threatened or endangered. The private avi-
cutural community is the logical place to develop

the necessary techniques and to add to the collective
knowledge of this beautiful and fascinating family of
birds. We must learn as much about them as possible
while they are still abundant.

In reviewing the three concerns expressed by Alaska
Fish and Game and mentioned in your letter 1 would
offer ;he following response:

1) Potential for spread of disease and parasites from
captive birds - In considering the spread of con-
tagious disease it would first be necessary to
establish which ones are possible in Alaska®s
environment. Normally diseases that are prevalent



in captive flocks of game and other birds would
not survive your winters. Pullorum has been
essentially elimated by the National Poultry
Improvement Plan and it would only be necessary
to do a simple annual test to ensure that it
-did not exist. Avian tuberculosis would require
large concentrations of wild birds on a small
area for transmission which is not probable due
to limited food supply. Some parasites like
gapeworms could not winter over. Coccidiosis
for example has been identified in wild popu-
lations already it isn"t until you bring a

bird under stress that it causes a problem.
Migratory birds would be a much more likely
reservoir of disease and Alaska certainly has
more than their share of those. The fact that
grouse do not cover large areas as they forage
for food would also be a factor to consider.

You need to develop a list of diseases of con-
cern and address them on an individual basis.

It maybe necessary to develop some periodic
testing requirements to address specific concerns
once they are identified. Get your state veter-
inary involved to add some credability to your
argument. There have been few if any disease
outbreaks that have been traced to an avicultur-
ist"s flock.

2) Remote possibility that an escaped bird would
hybridize with the native stock - There are
numerous examples in nature of more than one
species of closely related birds existing in
the same habitat with no known hybridization.
This 1is true in pheasants, quail, grouse and
waterfowl. Hybridization usually occurs in a
captive situation when birds with no opportunity
to mate with their own kind are forced together.
There is no reason to believe that one escaped
grouse would even survive the rigors of the
Alaska winter much less find a wild bird of a
different species that would accept it as a mate.

3) Compete with native grouse for food and nesting
areas - Captive diets are generally quite dif-
ferent from a grouse®s wild food source. Unless
a concerted effort was made to provide and teach
a bird to utilize the wild food source it would
not survive long enough to learn. Certainly
this has been demonstrated by the numerous
unsuccessful attempts to re-establish the wild
turkey to its former range by releasing captive
reared poults. These birds had been conditioned
for release but still died from starvation once

winter weather set in.



I hope you find this dialogue of some value in con-
vincing the Alaska Department of Fish and Game that
the vaiue of captive grouse propagation as a conser-
vation tool far surpasses the threat that they might
offer to a wild population. I have enclosed an
article that I wrote just two years ago about the
value of the private aviculturist. In that two years,
if you consider just the species mentioned, the dusky
seaside sparrow has gone extinct and there are no
California condors left in the wild. In the case of
the sparrow we waited to long to turn it over to
aviculture in a salvage attempt and in the case of
the condor we may have argued about it to the point
that it is too late. Compare the plight of these two
species with the success stories of the Nene goose,
the masked bobwhite, the peregrine falcon and the
Laysan duck which are alive and in good numbers today
because of the efforts of private aviculture. It
would seem a shame that some grouse species should
follow the fate of the dusky seaside sparrow for lack
of access to them while they are still plentiful.

Please use this letter and the enclosed article as
you see fit. I have ask Wendi to publish your letter
in our next newsetter with a brief note calling for
individual response from our members.

cc: Wendi Schendel
Paul Dye



Aviculture under attack

bjr Walter Sturgeon

Editor's Note: — — — —— — —

Walter Sturgeon is the First Vise
President of the International Wild
Waterfowl Association. He maintains a
fine waterfowl collection at his Lee
Ridge Aviaries, R.F.D. HI, James Farm
Durham. Nil. He utilizes this collection
as a research center, as well as for
propagation purposes. He and his staff
have done considerable research related
to the problem of Aspergillosis in
northern waterfowl.

Walter has participated in several
Arctic expeditions to collect various
species of waterfowl for preservation and
propagation purposes.

The article which Waller here
presents is in defense of an activity dear
to our hearts. This though-provoking
material will be useful to us all during
difficult times which may lie ahead.

I am indebted to Dr. James W.
Carpenter and Dr. Scott R. Derrickson
whose paper entitled, "The Role of
Captive Propagation in Preserving
Endangered Species,” provided the
framework for this article. Both are at
the forefront of defending the
maintenance of captive populations of
birds and the collections they manage at
Patuxent Wildlife Research Center and
the National Zoological Park's
Conservation and Research Center are
fine examples of what can be
accomplished by aviculture.

W. Sturgeon

Aviculture plays a important role in
the conservation of wildlife. It is ironic
that this technique which is Ending
increased acceptance as a tool to help

preserve rare and endangered species is
currently under attack. Our right to
pursue this advocation is being
jeopardized by a small minority of
people who do not or do not want to
understand the role of captive
maintenance and propagation. This
article is offered as an aid to those who
find themsdlves defending their rights
through the press or at a public hearing.

There is no need to explain what is
happening to our world in such areas as
population increases; loss of wildlife
habitat; environmental pollution;
hunting pressure; famine; native
subsistence; war, the introduction of
exotic species; and advances in
transportation technology. All of these
have taken their toll on wildlife species
mboth plant and animal.



Current estimates suggest that from
one half to 2 million species Of 5 to 25
I>crcent of all existing life forms may
become extinct by the turn of the
century. This reduction in biological
diversity is one of the major problems
facing many and it will ultimately
cause a decrease in the quality of human
life.

Man is waking up to these
awesome prospects and is starting to
react with a number of worldwide
programs designed to slow this loss.
Most of the effort to date has been in
the preservation if threatened and
endangered species but it has a
beneficial impact on all wildlife.

The efforts have resulted in
legislation, hunting restrictions,
treaties, increased law enforcement,
better habitat management and
acquisition, control or environmental
pollutants, public education, additional
research and federal, state and private
conservation programs. All of these
efforts are in the hope that we are not
too late to have a significant impact.

Aviculture is another technique that
is finding increased acceptance as a valid
conservation strategy. Captive
propagation offers an attractive
reinforcement to the complex task of
habitat preservation and provides an
immediate opportunity to preserve
options until limiting factors can be
identified. As a conservation technique,
captive propagation of threatened and
endangered species can complement or
enhance conventional research and
management practices. There are at least
four ways that this is currently done:

During periods of high risk
Co a particular species captive
propagation can be wused to
preserve genetic variability. The
maintenance of representative genotypes

in captivity can prevent the
indiscriminate loss of valuable genetic
variation. Some of our leading zoos arc
presently cooperating in a program they
call a Species Survival Project.

This program is designed to
maintain 90 percent of the genetic
variability of a particular species for
200 years. The program involves a
computer program, a species
coordinator, and the known history of
the specimens made available to the
program. If the number of specimens is
low, then it is necessary to gel them
breeding and a large number of
offspring must be maintained to meet
the program objectives.

The earlier you get started on a
target species, the fewer number of total
birds that must be maintained. Key
elements in the program require stock
procurement from the wild before
populations reach critically low
numbers in order to (1) minimize the
impact of removing individuals from
the wild population, (2) maximize the
genetic diversity, and (3) secure enough
animals to form a viable captive
breeding program. Current examples to
SSPc include Whitc-napcd and
Manchurian Cranes, Bali Mynah, Guam
Rail and Microncsian Kingfisher.

Captive propagation can
produce stock for study to vyield
information useful in managing
wild populations. The identification
of basic biological, behavioral and
ecological characteristics usually require
intensive scientific study. In many
instances, study that would be difficult
if not impossible to undertake in the
wild can be conducted under the
controlled conditions available in
captivity.

The Arctic and Antarctic regions are
examples of inhospitable and
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I aviculturist and anyone else who keeps

I wild animals in captivity by various

I animal protection organizations. They

j are generally opposed to the keeping of

jany wild animal and many extend this
10 public institutions as well as private
facilities.

1 Their efforts, aimed at state
legislatures, tend to be a grass roots
type approach to a representative who is
sympathetic to their cause, and depend
on a large part to public apathy to slip
it into law. Often respected
organizations like Audubon and Friends
of Animals are involved and people
automatically accept anything (hey
might endorse.

I would hope that everyone is
opposed to cruel and inhumane
treatment of any living thing and | don't
deny that examples of wild animals
kept in captivity result in just that, but
they are infinitesimal in comparison to
the number of animals that are well
kept

Efforts currently underway involve
restricting the importation of birds and
animals, placing restrictions on
transportation of birds across state lines
without proof of their captive origin,
and specification of size and type of
enclosure being used to house animals.
These will represent additional layers of
legislation and are counter productive to
our efforts to preserve the maximum
number of species possible. Current
laws are sufficient to control
abuse and what is needed is
adequate enforcement of them.

I hope this article will give you a
framework in which to defend our right
10 continue with our efforts. As a
participant in this effort you are in a
position to defend captive-propagalion
without any more strings attached and
should be alert to these restrictive

proposals if and when they arise.

I would like to leave you with one
thought that is often used when
discussing this subject:

"The beauty and genius of a work of
art may be reconceived, though its first
material expression be destroyed; a
vanished harmony may yet again
inspire the composer; but when the last
individual of a race of living beings
breathes no more, another heaven and
another earth must pass before such a
one can be again."

William Beebe

(1877-1962)
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inaccessible regions during most of the
year, and to overcome this probably the
most elaborate controlled condition
facility for birds was built at Sea World
in San Diego. There they are studying
penguins, alcids, and other related
species and are breeding most of them.

Surrogate species are often used in
the case of severely endangered species
for the initial research. Examples of
surrogate species research arc the work
being done with the Andean Condor,
itself a threatened species, for the
California Condor and use of the
abundant Greater Sandhill Crane for the
Whooping Crane.

A third way is producing stock
for release in the wild. Techniques
and methods for releasing captive-reared
offspring are being developed for a
number of species. They are currently
being employed to bolster, restore, or
establish wild populations.

Techniques such as foster parenting
by using a surrogate species to hatch
and rear offspring from captive produced
eggs are being used in Idaho to
establish a second flock of Whooping
Cranes and will soon be used in Asia
utilizing the Common Crane for some
of their rarer forms.

Egg swaps have been used to
overcome DDT egg shell thinning
problems in birds-of-prey such as the
osprey and the eagle. Hacking stations
have resulted in successful release of
Peregrine Falcon. Soft release programs
have been used to gradually release the
Nene Goose in Hawaii, Andean Condor
in South America, Mississippi Sandhill
Crane to its home range and the Masked

Bobwhilc to the Southwest.
Most of the birds mentioned are

non-migratory which makes the
prospects better for their successful
release. Migratory birds such as the

Aleutian Canada Goose have been
successfully released and have migrated
but losses have been high.

Aviculture "can also play aa
important role in producing
birds for public education! In
maintaining a species in captivity for
research sud propagation, more animals
than are needed for transplanting are
often produced. By loaning theae excess
animals to zoological parks and other
institutions, public awareness of
endangered species research and
conservation efforts can be greatly
enhanced. Visitors'to your aviaries each
year can help in this public awareness
effort and | would encourage you to
make your facilities available on an
informal basis for this purpose.

Captive propagation can also
effectively complement existing
research and management programs in
several ways. In most instances,
obtaining stock from the wild
has little or no impact on the
productivity of the wild
population. Animals that are
wounded, injured, or for some other
reason unable to survive in the wild can
be maintained in captivity without
reducing the size or gene pool of the
wild population.

At the present time | am
maintaining a flock of Atlantic Brant
that were injured off the coast of New
Jersey during their southern migration.
These birds, along with a few
captive-bred young, will hopefully be a
big enough colony to allow us to
become only the second place in the
world to breed (his species.

In some species such as cranes, a
second egg can be removed from the
nest since it is there as an insurance
policy against loss or failure of the first
one to hatch. This egg is usually



abandoned or if it hatches, the stronger
chick will kill the weaker due to sibling
rivalry. This technique, practices for
some 20 yean, has effectively doubled
the number of Whooping Cranes in
existence today.

The Brown Pelican has been
reintroduced to much of its former range
with the use of injured birds that arc
incapable of flight. The injured birds are
set up in a protected area such as a city
park and induced lo breed. The young
birds are reared by their parents an once
fledged are allowed to come and go as
they please. Eventually this soft release
program results in colonies being set
up nearby and a successful
re-csiablishmcni. Other species which
re-nest or customarily lose a substantial
number of eggs or young can have their

nest robbed with little impacL
Captive propagation can also

be an effective insurance
against extinction in species where
the extant population is small or where
conventional management practices
have proven ineffective in preventing
further species decline. Some of the
present species that their last hope
seems to be in captive propagation are
the California Condor, Guam Rail,
Micronesian Kingfisher, and the Dusky
Seaside Sparrow.

In the case of the sparrow only three
males currently exist and a program to
cross breed these birds to females of a
closely related species has not worked
well due to the advanced age of the
males. Tnis species will undoubtedly
become the next North American bird
to become extinct.

The Pink Pigeon from the island of
Mauritius has been saved by taking it
into captivity to protect it from
monkeys introduced to the island who
predate their eggs. Once the monkeys

are removed it will be reintroduced. A
similar story with the Aleutian Canada
Goose saved this species from the
Arctic Fox.

Captive birds are more
productive than their wild
counterparts. The life expectancy of
birds in captivity is much greater than
in the wild because of protection from
predators, disease and accidents and as a
result of good husbandry practices. By
increasing their life expectancy and
increasing their annual production
through various manipulative
techniques both annual and lifetime
productivity can be increased many fold.

Pholopcriod adjustment in cranes
has resulted in as many as six clutches
of eggs in a single season from
Whooping Cranes at Patuxent Wildlife
Research Center. At my own facility
we have induced a pair of Greater
Sandhill Cranes to lay five clutches by
removing their two egg clutches shortly
after the second egg wa laid.

Captive propagation can also
allow for selective pedigree
breeding which is very important.
Captive populations can play an
important role as reservoirs for
preserving and infusing genetic
diversity into wild stocks. Egg
transplant is an effective way of
introducing new blood.

Artificial insemination is often used
to overcome a lifetime pair bond
between birds that you might want to
produce young with another mate. Al
can also be used to male birds that arc
injured and incapable of breeding or to
mate birds imprinted on humans or
other birds of a different species.
Cryogenics is being used al Patuxent to
preserve crane semen for use on later
generations.

The private aviculturist can play an
important role in maintaining bird
species. Zoos and other public
institutions numbering about 170 in
the United States can reasonably
maintain about 30,000 birds. Private
aviculturists keep at least 10 limes this
number or 300,000.

Private aviculturists Itave done a
particularly good job with two groups
of birds, pheasants and walcrlowl, and
have without institutional help saved
several from extinction. They are
currently concentrating significant
resources on psittacincs and have made
breakthroughs by breeding many of the
rare forms.

However, some of the most
abundant species are not well
established in captivity even though
they have been maintained for years.
Other species that are abundant arc next
to impossible to keep alive under
captive conditions for even a short
period of time. Examples of the former
include the Atlantic Brant and the
Rcd-brcasied Merganser, while the latter
species include the old Squaw, the
Stellars Eider and the Loon. We must
leant what is required to propagate them
while they are abundant and this is left
up to the private aviculturist because
die other institutions feel they must put
their resources into threatened and
endangered varieties.

The private aviculturist has one .

extremely important thing to offer and
that is dedication. He works long hours
to provide for his bird's needs and by
living with his birds he is available 24
hours a day lo observe their habits and
to respond to any emergency. Zoos and
other public institutions are staffed by
many extremely dedicated and capable
individuals who generally have
experience and good technical

background. These individuals are often
hampered by lack of qualified support
personnel and funds, their priorities are
established by some commercial
manager of the facility, facility
maintenance is done under someone
ejsc's direction, and they ire dependent
on other personnel such is security to
deal with emergencies that arise during
off hours. As a result they often do not
achieve the results obtained by the
private aviculturisL

The permit process and the political
aspects of obtaining rare species have
always favored public institutions but
capable private aviculturists are getting
increased access lo the birds. Private
individuals are beginning to participate
in the various SSPs and studbook
programs. Once a zoo recognizes your
capabilities and the extent of your
dedication to a particular project, they
will consider you an additional resource
and will encourage your participation.

The bottom line is that without the
private aviculturist there arc not enough
facilities, staff and funds available for
maintenance of all the world's currently
threatened or endangered birds.

Aviculture is currently under attack
in this country and our very right to use
this tool is in jeopardy. There is a lot
of pressure being brought on the



AMERICAN PHEASANT & WATERFOWL SOCIETY

LLOYD R. URE
Se.c.--Treas.
Route 1
Granton. Wisconsin 54436

December 28, 1987

AGA Legislative and Regulation Committee
c/o Judith Rivard

P.0. Box 871841

Wasilla, Alaska 99687

Dear Mrs. Rivard:

I am writing in support of the Alaska Gamebird Associations
stand on keeping and raising all species of the order
galliformes. This should include all sixteen species of
Grouse (Tetraoninae).

As Secretary-Treasurer of a large international game bird
organization for the last twelve years, | have seen great
progress in the saving of endangered species and keeping
large numbers of endangered species alive by captive
propagation.

To not allow the Alaskan aviculturists to keep the sixteen
sepcies of Grouse, would be a severe setback on the progress
being made on rearing and keeping Grouse and other game
birds. The last two years have seen the first breeding in
captivity of both the Rock Ptarmigan and Hazle Grouse.

In my years of corresponding with game bird breeders around
the world, 1 have not heard of one instance where an
escaped bird carried any diseases to a wild flock.

A captive reared bird would not know how to find food
or how to defend itself from predators and would
almost certainly die before it could breed.

I would strongly urge the Alaska Department of Fish and Game
to allow the Alaska Aviculturist to keep all sixteen species

of Grouse in captivity.

Sincerely

Lloyd Ure



WASHINGTON
ORNAMENTAL and GAME BIRD BREEDERS

December 23,1987

Alaska Gamebird Association )
Legislative and Regulation Committe

c/o Juith A. Rivard
P.0.Box 87141
Wasilla,Alaska 99687

Dear Judith,

The game bird breeders of Washington have had the same problem with the Wash-
ington State Department of Wildlife.There reasons for not letting us have a permit
were, (1) that if every licensed breeder took advantage of his permit to capture a
pair of grouse, they would take to many from the wild,(2) a grouse that has escaped
from captivity could possibly carry disease and parasites to the native stock, (3)
there is a remote possibility the escaped bird would hybridize with the native
stock, and (4) the escaped grouse would compete with the native stock for food and
nesting areas.

The Department of Wildlife had no grounds for these reasons because no one
was raiseing grouse in captivity. Now that they have given us permission to raise
grouse,there reasons are gone. No one has depleted the grouse population by capt-
uring wild grouse. | raise grouse and keep in touch with the other breeders who
raise them and never have | heard one of them tell of looseing one to the wild.

We have a few rules and regulations that we have to fallow. Bui no one seems to
have any problem living with them. The Department of Wildlife seems to be happy.

As for turning captive birds into the wild, Washington Ornamental & Game
Bird Breeders have a program with the Department of Wildlife. They buy us Mount-
ain Quail eggs. We hatch them and raise the birds. Then we turn the birds over to
them to be released into the wild. For the purpose of rest™olishing them iIn the
wild.1 think this speaks for itself.

Sincerely
Tom Buchwalter

President,
Washington Ornamental & Game BirdBreedzrs



GAME BIRD FARMING OF GROUSE AND PTARMIGAN

BACKGROUND

Game Tfarming, by definition, means the business of propa-
gating, breeding, raising or producing game in captivity for
the purpose of marketing the game or 1its products. By
logical extension, game bird farming includes commercial use
and commerce in any of a number of game birds. Where such
use involves possession, sale, and purchase of live animals,
state regulations limit the farmer/breeder to species listed
under 5 AAC 92.029, so-called "domestic" species, for which
no permit is required from the Alaska Department of Fish and

Game (ADF&G).

During the March-April 1987 meeting of the Board of Game
(BOG), the [list of "domestic"™ species was expanded to
include all species of turkey, pheasant, junglefowl, guinea
fowl, quail, bobwhite, and peafowl, 1in addition to the
chukar partridge. A companion proposal also passed that
would authorize commercial uses of additional species under
terms of an Aviculturist Permit 1issued by the ADF&G

(G AAC 92.028). These species include the capercaillie,
some partridges, as well as the families of megapodes,
curassows, sand-partridges, and francolins. Although

unanimously adopted by the BOG, the Department of Law did
not file the proposed regulations oecause they had been
"improperly noticed.”™ The Commissioner of ADF&G re-noticed
these proposed regulations for adoption by delegation. The
period of public notice recently ended, and the Notice of
Adoption was sent to the Department of Law fe*™ filing.

The changes in proposed regulations are being accomplished
at the request of the Alaska Gamebird Association (AGA),
with the approval of the BOG, and with concurrence of the
ADF&G. As filed, the proposed vregulations vrepresent a
compromise and do not accomplish everything originally
sought by the AGA.

I1SSUE

Two primary points of disagreement remaining between the
ADF&G and the AGA include whether aviculturists should be
allowed to capture and possess native grouse for private or
commercial use and whether exotic (i.e., non-indigenous)
species of grouse should be 1imported and used for private,
commercial purposes. By "grouse,” the AGA means members of
the subfamily Tetraoninae, 1including grouse, ptarmigan, sage
hens, and prairie chickens. Concerns of the ADF&G, Depart-
ment of Public Safety, and BOG regarding 'grouse"™ farming
relate to the privatization of wildlife, enforcement prob-
lems, and potential 1impacts on Alaska®"s wildlife. The
following discussion is limited to biological concerns.



POTENTIAL IMPACTS ON ALASKA®"S WILDLIFE

Alaska 1is unique among the states and extremely fortunate to
retain nearly all of its native fauna and flora in their
natural diversity and abundance, with little contamination
from outside sources. Contributing to this condition are
Alaska®s geographical isolation, the state®s relatively
recent growth in population and development, [luck, and,
increasingly, conservative policies and regulations govern-
ing the introduction and importation of exotic animals.

Major concerns relating to possession and 1importation of
non-indigenous birds of holarctic and nearctic origin (i.e.,
from arctic and temperate latitudes) include transmission of
diseases and/or parasites, introduction of species that
could compete with or displace native avifauna, and poten-
tially negative consequences of hybridization.

Health Considerations”™

The problems of breeding and propagating grouse in captivity
are much greater than are those of pheasants, quail, and
commercial poultry. This 1is due in part to a high suscep-
tibility by grouse to various diseases and parasites This
condition may be enhanced in tetraonids, which are apparent-
ly less adaptable to captivity. The "stress” of confinement
can contribute to the sensitivity of these birds to disease
and may explain why grouse trapped from the wild sometimes
experience more disease problems than other game birds
reared in the same facilities.

Commercial breeders are likely to be the major source of
grouse Tfor Alaskan aviculturists. Infectious diseases are
relatively common in commercial wild bird operations due to
a lack of health certification within the industry, environ-
mental conditions that facilitate the transmission and
maintenance of disease agents once they have been intro-
duced, and 1inadequate disease diagnosis and control pro-
grams. Following importation to Alaska, diseased birds from
a single source could result in widespread and costly
contamination of both commercial and wild bird stocks.

In 1983-84, an outbreak of avian influenza that occurred in
the poultry industry in New England was finally eradicated
at a cost of nearly $65 million. In 1986, the same influ-
enza virus broke out again in Pennsylvania among farmed game

The ADF&G 1is grateful to Dr. Milton Friend, Director,
National Wildlife Health Center, for reviewing and pro-
viding helpful comments on the "health considerations”
portion of this issue paper.



birds, waterfowl, and poultry. In what appears to be an
unrelated incident, 120,000 game birds in Oregon were
destroyed in 1986 after being infected with avian influenza.
Due to the complexity of the marketing system for these
birds and the spread of infection from live birds as well as
contaminated pens, crates, and equipment, the cost and
difficulty of control are compounded. From a wildlife
management perspective, the most disturbing factor 1in these
recent events 1is the presence of avian influenza viruses in
game bird species.

Disease transmission between native and commercial stocks
can be a two-way street. Mycoplasmosis in turkeys is a good
example of a disease that has been introduced into new
populations of wild birds as a result of captive rearing and
relocation of wild trapped birds. This bacterial disease is
found in various wild strains of turkeys (all of which may
be 1imported 1into Alaska without ADF&G permits). IT this
infection 1is transmitted to domestic poultry stocks, the
financial consequences to the industry will far exceed the
benefits likely to be derived by a limited number of small-
scale aviculturists or game bird farmers.

The question of whether birds that have escaped or been
released can survive in Alaska could be less important than
whether they live long enough to transmit disease. Because
most exotic grouse, as opposed to quail or pheasants, are
native to northern Eurasia, such birds may have a greater
potential for survival in Alaska and possibly for transmit-
ting diseases from captive flocks to wild ones. It is
important to recognize, however, that many diseases are
spread by insect vectors and through contamination of

environments. Therefore, Jlong-term survival of birds that
escape or have been released is only one aspect of disease
considerations. For example, mosquitos feeding on captive-

reared birds that have a disease agent circulating in their
blood can transmit that disease to susceptible wild bird
populations (of the same or other species) if they feed on
those birds. Also, use by wild birds of soils and wetlands
contaminated by the body discharges of infected birds can
result iIn disease transmission, even though no direct
contact occurs between the captive and wild bird popula-
tions. Examples include wild birds feeding in fields where
bird manure and litter have been spread and the drainage of
contaminated waste water or run-off from confinement facili-

ties into a wetland.

Health considerations must include types of diseases as well
as method of transmission. Old world grouse have the
potential to introduce pathogens to geographically isolated
and "naive" Alaskan populations, which may have evolved in
the absence of those disease organisms and therefore may be
more vulnerable to them. Physiological differences in these



species may be an effective barrier against infection by
some diseases and parasites. However, exposure of ™"naive"
Alaskan populations to pathogens present in similar species
imported into the state could be especially devastating.
Even within the state, many disease agents may exhibit
varying degrees of virulence among discrete populations of
essentially non-migratory game birds. One way to minimize
the risks of disease transmission and epizootics 1is by
continuing to restrict importation of exotic species and
private use of Alaska"s native game birds.

It was just this concern and the experience of the Pacific
Northwest with disease transmission resuJ.ting from indis-
criminate mixing of fish stocks that prompted the Board of
Fisheries and the ADF&G"s Division of Fisheries, Rehabili-
tation, Enhancement, and Development (FRED) to develop
policies prohibiting transplants, introductions, and mixing
stocks of native Alaskan fish in order to prevent the spread
of disease and maintain genetic variability.

The subject of disease and parasite transmission by intro-
duced birds 1is not well studied, and the consequences are
not fully known. Enough examples exist, however, to demon-
strate the dangers 1inherent 1in such transfers. Exotic
disease outbreaks may have been responsible for extinctions
and declines of some native Hawaiian bird species. Interest
iIs now growing in the reservoir that introduced populations
provide to initiate such outbreaks. Avian malaria and avian
pox are two major disease problems believed to be having a
significant impact on the abundance and distribution of
native Hawaiian forest birds. Both of these diseases are
transmitted by mosquitos. The disease agents were probably
brought to the Islands as part of the pet bird industry, in
domestic poultry, and possibly in birds released into the
wild. However unlikely similar disease transmission may be
for Alaska, the risks demand consideration.

Hybridization

Hybridization results in serious problems when character-
istics of the introduced species are 1iIn some ways less
desirable than those of native species. Those problems are
not limited to crosses resulting from foreign exotics but
also relate to native species transplanted between regions.

The AGA testimony before the BOG suggested that genetic
pooling and ten generations of breeding would produce a bird
easier to raise and breed successfully. The ADF&G maintains
that the extent to which distinct subspecies or races of
grouse exist in Alaska argues against private ownership and
interbreeding. For native populations, genetic diversity
(rather than pooling) 1is the Kkey to survivability in the
wild and adaptation to selective pressures. Mixing stocks,



a direct consequence and goal of private ownership, can
result in lower reproductive potential, loss of genetic
vigor, decreased disease resistance, and reduced survival of
wild birds.

In North America, the bobwhite has been transplanted and
re-introduced iIn many areas- not always with welcome

results. The less robust southern variety has been intro-
duced into northern areas where it readily crossed with the
heavier and sturdier northern stock. The resulting off-

spring were both smaller and weaker than the original stock
and less well equipped to cope with prevailing conditions.

The extent to which natural hybridization between native and
exotic birds would occur in Alaska 1is unknown. However,
sharp-tailed grouse are known to cross readily with prairie
chickens, and willow and rock ptarmigan cross with black and
hazel grouse. Because these species are not sympatric
(i.e., occur 1in different geographic areas), geographic
isolation rather than physiological or behavioral factors
may well be an 1important factor preventing hybrids. The
likelihood cf crosses among different races or subspecies of
the same species 1iIs even greater, for example, between
willow ptarmigan and European red grouse. Natural sympatry
would, of course, be lost if exotics were allowed into the

state.

The variability among regional populations of mammals and
game bird species in Alaska 1is a reflection of evolved
traits that enhance survival in local environments. Human
activities that result in the manipulation of gene pools or
introduction of exotic stocks may reduce the Tfitness of
native populations. As with fisheries, the values of
Alaska®s native game populations rely on the maintenance of
healthy wild stocks. Unlike fisheries, natural reproduction
is the sole source of wild game stocks, and unnecessary
interference should be discouraged.

Introduction of Exotics

The AGA points to the historic failure of all introductions
of game bird species into Alaska as evidence that the
ADF&G®"s concerns regarding the establishment of exotic
species are exaggerated. Following five failed attempts,
some skeptics may have felt the same way about the sixth
effort to introduce starlings to New York"s Central Park.
Few people could have forseen that starlings would colonize
the continent, cross- the Arctic Circle, and establish
breeding populations in Alaska. As for game birds, no known
efforts have been made to introduce non-native species of
grouse to Alaska. Most grouse, as opposed to quail and
pheasants, are native to habitats and climates similar to



those found in Alaska. Such birds are likely to have a
greater chance for survival here.

Alaska®s lack of success 1in preventing the introduction of
potentially destructive mammals indicates that colonization
of the state by exotics 1is possible. During the last
century, the widespread introduction of red and arctic foxes
to predator-free islands had a devastating effect on ground-
nesting birds and led to the near extinction of the Aleutian
Canada goose. The eradication of foxes has been difficult,

expensive, and only moderately successful. The Norway rat
ranges widely on the island of Amchitka, feeding on nesting
seabirds. It is also established in Anchorage, Juneau, and

Nome. More recently, illegal releases have resulted in the
establishment of raccoons and wild boars in Alaska.

Until 1984, European ferrets could not be kept as pets. The
change in regulations permitting private ownership was
prompted by a district court decision holding that ferrets
were domestic animals not subject to regulatory jurisdiction
of the BOG. Critical to the court®"s decision was the view
that ferrets could not become established 1in the state.
Only three years later, it appears the court was wrong. A
feral population of ferrets has apparently been established
in southeast Alaska. Ferrets pose risks to nesting birds,
wild furbearers, and people. The Alaska Epidemiology Office
has 1issued a warning that ferrets can and do carry rabies.
Rabies vaccine is not known to be protective in ferrets.

As interest 1in bringing exotic animals to Alaska increases,
come other states are becoming more restrictive. Within the
last six months, California has banned the importation and
private ownership of ferrets (including neutered males) as
pets. New Mexico recently reported that feral colonies of
ferrets have become established in that state, and they are
considered a threat to public healthand safety. Massachu-
setts has stopped 1issuing permits for pet ferrets. South
Carolina recently notified the ADF&G that it is now illegal
to purchase or sell game, 1including all game birds except
quail, in that state. Actions taken by California and South
Carolina were not dictated solely by biological considera-
tions, but also reflect the difficulty of enforcing regula-
tions that require discrimination between legally and
illegally possessed game.

The ADF&G®"s overall mission 1is to conserve, protect and
perpetuate Alaska®s wildlife resources for the greatest
benefit of the people and to develop and extend those
resources consistent with sound management practices.
Successfully introduced game birds, intentional or acciden-
tal, have the potential to compete with, displace, or cause
declines in our native avifauna. Our nation is replete with
examples of sought-after introductions turning into



ecological disasters. Ninety-eight percent of Hawaii”"s
flora and fauna 1is now exotic. At the other extreme, the
extent to which Alaska has held onto its natural heritage is
the envy of 49 states. Lax regulations elsewhere 1in the
country should be a warning and not a model for us to
follow. When acting to protect Alaska®"s wildlife, Alaskan"s
are never more justified iIn saying "we don"t care how they
do it outside.”

GAME BIRD FARMING OF GROUSE AND PTARMIGAN:
A Draft Issue Paper

Prepared by: Alaska Department of Fish and Game
Division of Game
January 1988
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Mr. Phil Koehl

Alaska Department of Fish and Game

P.0. Box 3-2000

Juneau, Alaska 99802-2000 DIVio-

HEADOUAHTCHS "
Dear Mr. Koehl:

In my opinion, Alaska 1s wise to pursue a very conservative approach
regarding the importation of wildlife. By doing so, the State can hopefully

avoid the mistakes made in the lower 48 states and elsewhere. In general
wildlife species should not be transferred from one location to another
without adequate health testing and certification. |In reality this 1s

seldom done because of the costs involved, inadequate technology due to lack
of support and regulations requiring such actions, and other reasons. The
relocation and/or rearing of wildlife in captivity has a disease component
that is seldom addressed by conservation agencies themselves when they are
the ones directly Involved. The difficulties in adequately addressing this
problem are compounded many-fold when wildlife are being relocated, raised,
or maintained by the private sector.

Disease implications involve many considerations including carriers of
pathogenic agents among the wildlife being imported or raised in captivity,
the presence of Internal or external parasites that can serve as vectors for
disease agents, and the possible role of the wildlife involved as amplifying
hosts, intermediate hosts, and reservoirs of disease cycles 1n free-living
Indigenous wildlife populations.

Minimum requirements to eyaluate disease potential and minimize the
potential for disease Introductions should include health Inspection
involving laboratory testing for disease agents of concern and health
certification of wildlife being Imported Into the state, testing of wildlife
raised in confinement under conditions that allow for direct contact or
Indirect exposure of Indigenous wildlife to feces, urine, or environments
used by captive wildlife, and monitoring of causes of illness and death in
captive wildlife. The latter requires an adequate records system, necropsy
of carcasses by a competent disease diagnostic program, and legislative
authority to take appropriate actions when serious disease problems are
encountered.



Mr. Phil Koehl

A primary foundatirn for development of health certification programs 1s
knowledge of the status of disease agents in indigenous wildlife. Unfortu-
nately, baseline data of this type is generally inadequate due to a lack of
methodical biological study and monitoring. This Increases the difficulty
in establishing and maintaining a strong position against the importation
and/or release of wildlife because of disease considerations.

Examples of disease problems associated with captive reared and/or
translocated wlldilfe are numerous and Include‘duck plague (duck virus
enteritis),inclusion body disease of cranes, exotic Newcastle disease,
avian tuberculosis; salmonellosis, avian cholera, mycoplasma infections,
tapeworm Infestations, blood parasites, blackhead, avian pox and other
diseases of birds; diseases of mammals include brucellosis, malignant
catarrhal fever, rabies, mange, tuberculosis, and others.

I hope the above information is of some assistance. I will be visiting our
Regijnal Office 1n Anchorage during the week of January 11. | could arrange
my schedule to come to Juneau on my return to Madison 1f you feel further
interactions on this subject would be worthwhile.

Sincerely,

Milton Friend
Director

Attachment
MFrcd

Copies to;
Dr. Randall Zarnke
FWS Regional Director, Region 7
NWHRC Resource Health Team Leader



$itaational! AU/l “Utajowi! cssociation, $nc.

PrMk)4'it: Wan Slu>g«on Jr RFD#l JameS Farm
1+) Vic* Prwkfent: Eawiro Aid* Durham, NH 03824
In* Vic* PmM w t: P*ui Ox

*«er»Ury/Tr*Mur»r. W*na< Scntnaci

Founding Fb)fsxt]»*n @m,r [BCSIT|t>6ir 11/ 1987

Frr«ld»*H Im *rttu«: Boo Eigii

[érro.ignn :Cf‘ACOurtrn rn«mor<a.-ii AGA Leg_l S I at I Ve & Regu I at I On
Cur Gr«<m»on Commlttee
e c/o Mrs. Judith Rivard
seon O stenman P.0. Box 871341
I1].YN £n>«(.C« -
C<ine s T000 Wasilla, Alaska 99687
Em.a iaavar
WJliaffl H/nccen
B j’fon CO™»l » Dear Judy:
Cnai'as «Vaotiar
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or Warran Ksanrar Your letter arrived yesterday and I was quite surprised
Priho B sianion to learn of the Alaska Fish and Game®s opposition to
anarac sonm-n the keeping of grouse in captivity. I have always found
Fohardlicr the department rather progressive and quick to realize
Nenoracnonael the benefits of the conservation efforts of the avi-
sco E'gai culturist. Certainly every effort must be made to get

them to relax their position and allow captive grouse
breeding in Alaska where there 1is a greater potential
for success than in any other climate in the United
States.

Grouse are one of our most abundant game species and we
know next to nothing about maintaining or breeding them
in large numbers if there was ever a need to restock an
area. Captive propagation affords the opportunity to
study a species year round when it is often impossible
to do it in the wild. Techniques must be developed
especially in the areas of disease control and stress
reduction. It is very unlikely that this effort will
be put forth by an institution or government agency
because grouse are not a highly visible species nor

are the threatened or endangered. The private avi-
cutural community is the logical place to develop

the necessary techniques and to add to the collective
knowledge of this beautiful and fascinating family of
birds. We must learn as much about them as possible
while they are still abundant.

In reviewing the three concerns expressed by Alaska
Fish and Game and mentioned in your letter 1 would
offer the following response:

1) Potential for spread of disease and parasites from
captive birds - In considering the spread of con-
tagious disease it would first oe necessary to
establish which ones are possible in Alaska®s
environment. Normally diseases that are prevalent
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in captive flocks of game and other birds would
not survive your winters. Pullorum has been
essentially elimated by the National Poultry
Improvement Plan and it would only be necessary
to do a simple annual test to ensure that it

-did not exist. Avian tuberculosis would require

large concentrations of wild birds on a small
area for transmission which is not probable due
to limited food supply. Some parasites like
gapeworms could not winter over. Coccidiosis
for example has been identified in wild popu-
lations already it isn"t until you bring a

bird under stress that it causes a problem.
Migratory birds would be a much more likely
reservoir of disease and Alaska certainly has
more than their share of those. The fact that
grouse do not cover large areas as they forage
for food would also be a factor to consider.

You need to develop a list of diseases of con-
cern and address them on an individual basis.

It maybe necessary to develop some periodic
testing requirements to address specific concerns
once they are identified. Get your state veter-
inary involved to add some credability to your
argument. There have been few if any disease
outbreaks that have been traced to an avicultur-

ist"s flock.

Remote possibility that an escaped bird would
hybridize with the native stock - There are
numerous examples in nature of more than one
species of closely related birds existing in

the same habitat with no known hybridization.
This 1is true in pheasants, quail, grouse and
waterfowl. Hybridization usually occurs in a
captive situation when birds with no opportunity
to mate with their own kind are forced together.
There is no reason to believe that one escaped
grouse would even survive the rigors of the
Alaska winter much less find a wild bird of a
different species that would accept it as a mate.

Compete with native grouse for food and nesting
areas - Captive diets are generally quite dif-
ferent from a grouse®s wild food source. Unless
a concerted effort was made to provide and teach
a bird to utilize the wild food source it would
not survive long enough to learn. Certainly
tnis has been demonstrated by the numerous
unsuccessful attempts to re-establish the wild
turkey to its former range by releasing captive
reared poults. These birds had been conditioned
for release but still died from starvation once

winter weather set in.



I hope you find this dialogue of some value in con-
vincing the Alaska Department of Fish and Game that
the /alue of captive grouse propagation as a conser-
vation tool far surpasses the threat that they might
offer to a wild population. I have enclosed an
article that 1 wrote just two years ago about the
value of the private aviculturist. In that two years,
if you consider just the species mentioned, the dusky
seaside sparrow has gone extinct and there are no
California condors left in the wild. In tha case of
the sparrow we waited to long to turn it over to
aviculture in a salvage attempt and in the case of
the condor we may have argued about it to the point
that it i1s too late. Compare the plight of these two
species with the success stories of the Nene goose,
the masked bobwhite, the peregrine falcon and the
Laysan duck which are alive and in good numbers today
because of the efforts of private aviculture. It
would seem a shame that some grouse species should
follow the fate of the dusky seaside sparrow for lack
of access to them while they are still plentiful.

Please use this letter and the enclosed article as
you see fTit. I have ask Wendi to publish your letter
in our next newsetter with a brief note calling for
individual response from our members.

cc: Wendi Schendel
Paul Dye



Aviculture under attack

by Walter Sturgeon

Editor’s Note: -

Walter Sturgeon is the First Vice
President of the International Wild
Waterfowl Association. He maintains a
fine waterfowl collection at his Lee
Ridge Aviaries, R.F.D. HI, James Farm
Durham, Nil. He utilizes this collection
as a research center, as well as for
propagation purposes. He and his staff
have done considerable research related
to the problem of Aspergillosis in
northern waterfowl.

Walter has participated in several
Arctic expeditions to collect various
species of waterfowlfor preservation and
propagation purposes.

The article which Walter here
presents is in defense of an activity dear
to our hearts. This though-provoking
material will be useful to us all during
difficult times which may lie ahead.

I am indebted to Dr. James W.
Carpenter and Dr. Scott R. Dcnickson
whose paper entitled, "The Role of
Captive Propagation in Preserving
Endangered Species," provided the
framework for this article. Both arc at
the forefront of defending the
maintenance of captive populations of
birds and the collections they manage at
Patuxent Wildlife Research Center and
the National Zoological Park’s
Conservation and Research Center arc
fine examples of what can be
accomplished by aviculture.

W. Sturgeon

Aviculture plays a important role in
the conservation of wildlife. It is ironic
that this technique which is finding
increased acceptance as a tool to help

preserve rare and endangered species is
currently under attack. Our right to
pursue this advocation is being
jeopardized by a small minority of
people who do not or do net want to
understand the role of captive
maintenance and propagation. This
article is offered as an aid to those who
find themselves defending their rights
through the press or at a public hearing.

There is no need to explain what is
happening to our world in such areas as
population increases; loss of wildlife
habitat; environmental pollution;
hunting pressure; famine; native
subsistence; war; the introduction of
exotic species; and advances in
transportation technology. All of these
have taken their toll on wildlife species
« both plant and animal.



-1 @ *ra I1°

Current estimates suggest that from
one half to 2 million species or 5 to 25
percent of all existing life forms may
I>ecomc extinct by the turn of the
century. This reduction in biological
diversity is one of the major problems
facing many and it will ultimately
cause a decrease in the quality of human
life.

Man is waking up to these
awesome prospects and is starting lo
react with a number of worldwide
programs designed to slow this loss.
Most of the effort to date has been in
the preservation of threatened and
endangered species but it has a
beneficial impact on all wildlife.

The efforts have resulted in
legislation, hunting restrictions,
treaties, increased law enforcement,
better habitat management and
acquisition, control or environmental
pollutants, public education, additional
research and federal, slate and private
conservation programs. All of these
efforts are in the hope that we are not
too late to have a significant impact.

Aviculture is another technique that
is finding increased acceptance as a valid
conservation strategy. Captive
propagation offers an attractive
reinforcement to the complex task of
habitat preservation and provides an
immediate opportunity to preserve
options until limiting factors can be
identified. As a conservation technique,
captive propagation of threatened and
endangered species can complement or
enhance conventional research and
management practices. There are at least
four ways that this is currently done:

During periods of high risk
to a particular species captive
propagation can be used to
preserve genetic variability. The
maintenance of representative genotypes

% J m

in captivity can prevent the
indiscriminate loss of valuable genetic
variation. Some of our leading zoos are
presently cooperating in a program they
call a Species Survival Project.

This program is designed to
maintain 90 percent of the genetic
variability of a particular species for
200 years. The program involves a
computer program, a species
coordinator, and the known history of
the specimens made available lo the
program. If the number of specimens is
low, then it is necessary to gel them
breeding and a large number of
offspring must be maintained to meet
the program objectives.

The carrier you get started on a
target species, the fewer number of total
birds that must be maintained. Key
elements in the program require stock
procurement from the wild before
populations reach critically low
numbers in order to (1) minimize the
impact of removing individuals from
lire wild population, (2) maximize the
genetic diversity, and (3) secure enough
animals to form a viable captive
breeding program. Current examples to
SSPs include White-napcd and
Manchurian Cranes, Bah Mynah, Guam
Rail and Micronesian Kingfisher.

Captive propagation can
produce stock for study to yield
information wuseful in managing
wild populations. The identification
of basic biological, behavioral and
ecological characteristics usually require
intensive scientific study. In many
instances, study that would be difficult
if not impossible to undertake in the
wild can be conducted under the
controlled conditions available in
captivity.

The Arctic and Antarctic regions are
examples of inhospitable and

t
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aviculturist and anyone else who keeps
wild animals in captivity by various
animal protection organizations. They
are generally opposed to the keeping of
any wild animal and many extend this
to public institutions as well as private
facilities.

Their efforts, aimed at state
legislatures, tend to be a grass roots
type approach to a representative who is
sympathetic to their cause, and depend
on a large part to public apathy to slip
it into law. Often respected
organizations like Audubon and Friends
of Animals are involved and people
automatically accept anything (hey
might endorse.

I would hope that everyone is
opposed to cruel and inhumane
treatment of any living thing and 1 don't
deny (hat examples of wild animals
kept in captivity result in just that, but
they are infinitesimal in comparison to
the number of animals that are well
kept.

Efforts currently underway involve
restricting the importation of birds and
animals, placing restrictions on
transportation of birds across state lines
without proof of their captive origin,
and specification of size and type of
enclosure being used to house animals.
These will represent additional layers of
legislation and are counter productive to
our efforts to preserve the maximum
number of species possible. Current
laws are sufficient to control
abuse and what is needed is
adequate enforcement of them.

I hope this article will give you a
framework in which to defend our right
to continue with our efforts. As a
participant in this effort you are in a
position to defend captive-propagation
without any more strings attached and
should be alert to these restrictive

proposals if and when they arise.

I would like to leave you with one
thought that is often used when
discussing this subject:

"The beauty and genius of a work of
art may be reconceivcd, though its first
material expression be destroyed; a
vanished harmony may yet again
inspire the composer; but when the last
individual of a race of living beings
breathes no more, another heaven and
another earth must pass before such a
one can be again."

William Beebe

(1877-1962)
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inaccessible regions during most of the
year, and to overcome this probably the
most elaborate controlled condition
facility for birds was built at Sea World
in San Diego. There they are studying
penguins, alcids, and other related
species and are breeding most of them.

Surrogate species are often used in
the case of severely endangered species
for the initial research. Examples of
surrogate species research are the work
being done with the Andean Condor,
itself a threatened species, for the
California Condor and use of the
abundant Greater Sandhill Crane for the
Whooping Crane.

A third way is producing stock
for release in the wild. Techniques
and methods for releasing captive-reared
offspring arc being developed for a
number of species. They arc currently
being employed to bolster, restore, or
establish wild populations.

Techniques such as foster parenting
by using a surrogate species to hatch
and rear offspring from captive produced
eggs are being used in Idaho to
establish a second flock of Whooping
Cranes and will soon be used in Asia
utilizing the Common Crane for some
of their rarer forms.

Egg swaps have been used to
overcome DDT egg shell thinning
problems in birds-of-prey such as the
osprey and the eagle. Hacking stations
have resulted in successful release of
Peregrine Falcon. Soft release programs
have been used to gradually release the
Nenc Goose in Hawaii, Andean Condor
in South America, Mississippi Sandhill
Crane to itr home range and the Masked

Bobwhite to the Southwest.
Most of the birds mentioned are

non-migratory which makes the
prospects better for their successful
release. Migratory birds such as the

Aleutian Canada Goose have been
successfully released and have migrated
but losses have been high.

Aviculture "can also play an
important role in producing
birds for public education* In
maintaining a species in captivity hr
research and propagation, more animals
than are needed for transplanting are
often produced. By loaning theae excess
animals to zoological pots and other
institutions, public awareness of
endangered species research and
conservation efforts can be greatly
enhanced. Visj'ixsto youraviaries each
year "\an help in this public awareness
effort end | would encourage you to
make your facilities available on an
informal basis for this purpose.

Captive propagation can also
effectively complement existing
research and management programs in
several ways. In most instances,
obtaining stock from the wild
has little or no impact on the
productivity of the wild
population. Animals (hat are
wounded, injured, or for some other
reason unable to survive in the wild can
be maintained in captivity without
reducing the size or gene pool of the
wild population.

At the present lime 1 am
maintaining a flock of Atlantic Brant
that v/cre injured off the coast of New
Jersey during their soutltem migration.
These birds, along with a few
captive-bred young, will hopefully be a
big enough colony to allow us to
become only the second place in the
world to breed this species.

In some species such as cranes, a
second egg can be removed from the
nest since it is there as an insurance
policy against loss or failure of the first
one to hatch. This egg is usually



abandoned or if it hatches, the stronger
chick will kill the weaker due to sibling
rivalry. This technique, practices for
some 20 years, has effectively doubled
the number of Whooping Cranes in
existence today.

The Brown Pelican has been
reintroduced to much of its former range
with the use of injured birds that are
incapable of flight. The injured birds are
set up in a protected area such as a city
park and induced to breed. The young
birds are reared by their parents an once
fledged are allowed to come and go as
they please. Eventually this soft release
program results in colonies being set
up nearby and a successful
re-establishment. Other species which
re-nest or customarily lose a substantial
number of eggs or young can have their

nesi robbed with little impact.
Captive propagation can also

be an effective insurance
against extinction in species where
the extant population is small or where
conventional management practices
have proven ineffective in preventing
further species decline. Some of the
present species that their last hope
seems to be in captive propagation are
the California Condor, Guam Rail,
Micronesian Kingfisher, and the Dusky
Seaside Sparrow.

In the case of the sparrow only three
males currently exist and a program to
cross breed these birds to females of a
closely related species has not worked
well due to the advanced age of the
males. This species will undoubtedly
become the next North American bird
to become extinct.

The Pink Pigeon from the island of
Mauritius has been saved by taking if.
into captivity to protect it from
monkeys introduced to the island who
predate their eggs. Once the monkeys

are removed it will be reintroduced. A
similar story wilh the Ale >lian Canada
Goose saved this species from the
Arctic Fox.

Captive birds are more
productive than their wild
counterparts. The life expectancy of
birds in captivity is much greater than
in the wild because of protection from
predators, disease and accidents and as a
result of good husbandry practices. By
increasing their life expectancy and
increasing their annual production
through various manipulative
techniques both annual and lifetime
productivity can be increased many fold.

Photoperiod adjustment in cranes
has resulted in as many as six clutches
of eggs in a single season from
Whooping Cranes at Patuxent Wildlife
Research Center. At my own facility
wc have induced a pair of Greater
Sandhill Cranes to lay five clutches by
removing their two egg clutches shortly
after the second egg wa laid.

Captive propagation can also
allow for selective pedigree
breeding which is very important.
Captive populations can play an
important role as reservoirs for
preserving and infusing genetic
diversity into wild stocks. Egg
transplant is an effective way of
introducing new blood.

Acrtificial insemination is often used
to overcome a lifetime pair bond
between birds that you might want to
produce young with another mate. Al
can also be used to mate birds that arc
injured and incapable of breeding or to
mate birds imprinted on humans or
other birds of a different species.
Cryogenics is being used at Patuxent to
preserve crane semen for use on later
generations.

The private aviculturisl can play an
important role in maintaining bird
species. Zoos and other public
institutions numbering about 170 in
the United States can reasonably
maintain about 30,000 birds. Private
aviculturists keep at least 10 limes this
number or 300,000.

Private aviculturists have done a
particularly good job wilh two groups
of birds, pheasants and watcrluwl, and
have without institutional help saved
several from extinction. They are
currently concentrating significant
resources on psittacines and have made
breakthroughs by breeding many of the
rare forms.

However, some of the most
abundant species are not well
established in captivity even though
they have been maintained for years.
Other species that are abundant are next
to impossible to keep alive under
captive conditions for even a short
period of lime. Examples of the former
include the Atlantic Brant and the
Red-! reasted Merganser, while the latter
species include the old Squaw, the
Siellars Eider and the Loon. We must
Icam what is required to propagate them
while they arc abundant and this is left
up to the private aviculturist because
die other institutions feel they must put
iheir resources into threatened and
endangered varieties.

The private aviculturist has one .

extremely important thing to offer and
that is dedication. He works long hours
to provide for his bird's needs and by
living with his birds he is available 24
hours a day to observe their habits and
to respond to any emergency. Zoos and
other public institutions arc staffed by
many extremely dedicated and capable
individuals who generally have
experience and good technical

background. These individuals are often
hampered by lack of qualified support
personnel and funds, their priorities are
established by some commercial
manager of the facility, facility
maintenance is done under someone
ejse's direction, and they are dependent
on other personnel such as security to
deal with emergencies that arise during
off Naurs. As a result they often do not
achieve the results obtained by the
private aviculturist.

The permit process and the political
aspects of obtaining rare species have
always favored public institutions but
capable private aviculturists arc getting
increased access to the birds. Private
individuals are beginning to participate
in the various SSPs and studbook
programs. Once a zoo recognizes your
capabilities and the extent of your
dedication to a particulu project, they
will consider you an ji-a'ti'cxial resource
and will encourage your participation.

The bottom line is that without the
private aviculturisl there arc not enough
facilities, staff and funds available for
maintenance of all the world's currently
Uvcalened or endangered birds.

Aviculture is currently under attack
in this country and our very right to use
this tool is in jeopardy. There is a lot
of pressure being brought on the
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To the Members of the House Resources Committee:

The Arctic Audubon Society is firmly opposed to HB38, which you w in H
considering in a Committee Hearing on Thursday, February 2. This bhw 79
relates to the farming of captive-bred grouse and ptarmigan, and itWom®
allow people doing this farming to import exotic species of birds,

other things. fw

There are two serious problems with the proposed legislation. First is
that it introduces risk of avian diseases to native bird populations. It is
unlikely that such farming could go on very long without some individuals
escaping and they could spread desease, hybridize, or compete for habitat
with Alaska's natural gamebird populations.

Second, passing this legislation amounts to managing our wildlife by
statute, whereas it should be done by regulation through the processes
already established by the Department of Fish and Game and the Board of
Game. These are the appropriate agencies, with the scientific and
research background upon which to make game management decisions,

to be deciding whether grouse can be farmed. By taking ADF&G out of the
process totally in this case, who would monitor the grouse farmers to
ensure that they are not undertaking commercial activity, and that their
stocks are not posing a threat to native birds?

Perhaps a smaller point but still a definite curiosity about this bill is this
guestion: ADF&G presently issues permits for people to raise native
grouse for noncommercial purposes, i.e., research Raising game for
commercial purposes is illegal. So what is the purpose of this bill? Why
add a license for an activity which is already well manageed by permits in
the appropriate state agency?

This bill is ill-conceived and, if passed, potentially dangerous both to

game populations and to the appropriate authority of the Alaska
Department of Fish and Game. We urge you to oppose the bill.

Sincerely,
/



POINT BLANK...

the pros and cons of resource issues

Importing non-native grouse for
propagation — HB 38

by Wayne Rcgclin, Deputy Director
Division or Wildlife Conservation

The Division of WUdJife Conservation was
asked to respond to an article printed in the
lastissue of this publication. Inthatarticle,
Judi Rivard, representing the Alaska
Gamebird Association (AGA), stated that
the Department of Fish and Game has de-
nied permission to work with captive-bred
grouse and that this division opposes the
propagation of captive-bred grouse in cap-
tivity for noncommercial purposes.

On the contrary, the Department has
issued ten permits and permitamendments
to Mr. and Mrs. Rivard during the past six
years to collectand breed native grouse and
ptarmigan for research in the propagation
and husbandry of these birds. At present,
the Rivards have permits to possess and
propagate spruce grouse and all three spe-
cies of native ptarmigan. They have been
successful inrecent years in hatching and
raising both grouse and ptarmigan.

The Department has restricted the
Rivards’ permits in two ways. First, the
permits do not allow the sale of gamebirds
ortheiroffspringbecausethesaleofgameis
prohibited by law. Second, the Department
has denied requests to import grouse into
Alaska because the Board of Game specifi-
cally prohibits importation of grouse (ex-
ceptcapercaillie) foravicultural purposes.

Ms. Rivard believes that the breeding of
grouse for “noncommercial purposes”
should allow purchase and sale of these
gamebirds. TheDepartmentaccepts Webs-
ter's definition of noncommercial, which
means not connected with the buying or
selling of goods.

The Constitution of the State of Alaska
says thatthestate’s native wildlife isa pub-
lic resource reserved to the people for com-
monusc.Otherthanafewtraditionalexcep-
tions—suchasthetrapping offurbearers—
the sale of that public resource for private
profit has been prohibited since statehood.
This includes game animals harvested by
hunters and all wildlife collected under au-
thority of scientific or educational permits
issued by the Department.

Privatization or commercializat: m of
wildlife has important implications
embracing ethical, biological, enforce-
ment, and Constitutional considerations.
The Department supports current statutes
and regulations that prohibit private own-
ership or sale of wildlife and opposes any
legislative action that would change those
laws.

The Department of Law, through a series
of formal and informal legal opinions, has
indicated that the authority to allow the
purchase and sale of Alaska's public wild-
life resources rests not with the Depart-
ment, but with the Board. Unilateral action
by the Department authorizing any sale,
therefore, would be both illegal and irres-
ponsible.

Alaska's laws regulating the importation
and useofwildlifeare among the moststrin-
gent in the nation — and with good reason.
Alaska is unique among the states and ex-
tremely fortunate to retain nearly all of its
native fauna and flora in thmr natural di-
versity and abundance, relatively un-
affected by species introduced from else-
where. Contributing to this condition arc
conservative policies and regulations gov-
erning the introduction and importation of
exotic animals.

The AGA contends that gamebird breed-
ersshould be allowed toimport, buy and sell
exotic birds (including grouse and ptarmi-
gan), because (he Department has not de-

monstrated thatany adversebiological con-
sequence would result.

Many species of birds can be imported,
bought, and sold under state regulations.
However, speciesthatare closely related to
native gamebirds and that could survive in
the harsh Alaskan climate may not be im-
ported. While the Department acknow-
ledges that the risks of disease are small,
they are not only real —but potentially de-
vastating. What we don't know about the
existence, Introduction, and transmission
of disease is most likely to hurt us.

We have only to examine the examples of
the other 49states to see the effects ofa lack
of caution. Accidental or intentional intro-
ductions of a host of plants, mammals,
birds, fish and insects have had disastrous
impacts on native plants and animals in
virtually every state of the union and every
country in the world. Numerous examples
exist of diseases that are relatively harm-
less to species with which they naturally
evolved—butarelethallnpopulationsofthe
same or similar species which never have
been exposed to them.

To help g. ud against the accidental in-
troduction of an unknown or unsuspected
disease, a long-standing regulation of the
Board of Game prohibits the importation
andpossession ofnonnativeand exotichirds
from arctic and temperate latitudes, includ-
ing most species of grouse found outside
Alaska.

Two additional points in Ms. Rivard’s
article deserve brief mention.

Aviculture permit guidelines were de-
veloped in consultation with the AGA and
are notrequirements. Noone has ever been
denied a permit for failing to meet all the
recommended guidelines.

The Department stopped issuing permits
for game bird shooting preserves in 1988 on
the advice of the Department of Law. We
have requested tne Board to consider this
issue at the earlies* opportunity and will
recommend that regulations be adopted
that allow shooting preserves.

Although | have used considerable space
in responding to the major points in Ms.
Rivard’s article, a more fundamental con-
cern of the Department is with the Alaska
Gamebird Association's continuing efforts
to legislate the Board and the Department
out of the management of gamebirds. Leg-
islativeinterventionintotheregulatorypro-

*cess could have profound implications for
the management of wildlife in Alaska.

The Board of Game was created by the
Legislature and delegated responsibility to
formulate game regulations based on biolo-
gy and outside of political pressures. The
Board of Game responded to the AGA by
creating an aviculture permit that allows
import, export, purchase and sale of a wide
varietyofbirds. After thoughtful considera-
tion, the Board excepted grouse from the
aviculture permits because of potential dis-
ease and hybridization risks and the im-
plications of allowing sale of native species
of wildlife.

Ms. Rivard disagrees with the Board's
decision and now has taken her case to the
Legislature. In my opinion, it is not in the
best interests of the wildlife resource or the
citizens of Alaska to ask the Legislature to
countermand wildlife management deci-
sions of the Board of Game in order to be-
nefitafcw individuals. Suchnctionsclrcum-
vent n regulatory process that has worked
effectively since statehood.
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