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April 26, 1989

The Honorable Sam Cotten 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811
Dear Mr. Speaker:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to criminal 
penalties for negligent operation of a tank vessel, for 
negligent oil discharges, for failure to comply with an oil 
discharge contingency plan, and for failure to adequately 
clean up an oil spill.
This bill increases the penalty for a negligent oil spill to 
a class A misdemeanor if the spill is less than 10,000 
barrels, and to a class C felony if the spill is 10,000 
barrels or more. In addition, the bill makes clear that 
criminal penalties will be imposed for failure to comply 
with an oil discharge contingency plan and for failure to 
adequately clean up an oil spill. Finally, the bill makes 
it a class C felony to actually endanger a person or proper­
ty through negligently operating, navigating, or piloting a 
tank vessel. The need for this legislation arises from our 
review of criminal statutes in light of the Prince William 
Sound oil spill.

The class B misdemeanor penalty imposed under current law 
for negligent oil discharges, or for failure to comply with 
administrative regulations requiring adequate clean up of a 
discharge, does not accurately reflect the seriousness of 
the societal interests that are violated when a criminally 
negligent act causes extensive damage. Under the bill, 
felony penalties are imposed for negligent spills of 10,000 
barrels or more (420,000 gallons), or for failure to respond 
appropriately to any spill of this magnitude.
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The new crime of negligent operation of a tank vessel is 
similar in definition to the crime of negligent operation of 
a motor vehicle. However, given the extent of the possible 
damage from negligent operation of a tank vessel, the crime 
is designated a class C felony. The purpose of imposing 
felony penalties in this context is to provide a strong 
incentive for operators, navigators, and pilots of tank 
vessels to exercise an appropriate level of care to protect 
the lives and property of Alaskans.
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For Bill/Resolution N o . _____________

No. 1
HB 315

This b i l l  amends AS 46 .03 .790 by adding a new su b sec t io n  th a t  
p ro v id es  c r im in a l  p e n a l t i e s  f o r  n e g l ig e n t  o i l  d i scha rges  and fo r  
inadequa te  cleanup of  o i l  d i s c h a r g e s .  The new su bsec t ion  p rov ides  t h a t  
a person  who n e g l i g e n t l y  d i s ch a rg e s  o i l  in  v i o l a t i o n  of AS 46 .03 .740 ,  o r  
who f a i l s  to comply w i th  the p r o v i s io n s  of an o i l  d i scharge  contingency 
p lan  r e q u i r e d  under AS 46.04.030, o r  who f a i l s  to adequate ly  c lean  up a 
d i s c h a rg e  of o i l  as  de f ined  by r e g u l a t i o n ,  i s  g u i l t y  of a c l a s s  C fe lony  
i f  the  d ischarge  i s  10,000 b a r r e l s  o r  more, or g u i l t y  of  a c l a s s  A 
misdemeanor i f  the  d ischa rge  i s  l e s s  than 10,000 b a r r e l s .  By 
e s t a b l i s h i n g  these  c r imes ,  the b i l l  seeks  to  s e t  a p p ro p r ia t e  c r im in a l  
p e n a l t i e s  f o r  the  n e g l ig e n t  d i s ch a rg e  of  o i l ,  f a i l u r e  to comply w i th  the 
p r o v i s io n s  of  an o i l  d i scha rge  contingency p la n ,  and f a i l u r e  Co 
adeq u a te ly  c lean  up a d ischarge  o f  o i l .  The a c t u a l  number o f  o f f en se s  
i s  expec ted  to be smal l  and, co n seq u en t ly ,  f i s c a l  no te  c o s t s  a re  not 
being req u es ted .

This b i l l  a l s o  amends AS 46.03 by adding a new s e c t i o n  t h a t
p rov ide s  c r im in a l  p e n a l t i e s  f o r  n e g l i g e n t  o p e ra t io n  of  a tank  v e s s e l ,
when a person  with c r im in a l  neg l igence  a c t u a l l y  endangers ano ther  person 
o r  p ro p e r ty  through o p e r a t in g ,  n a v ig a t in g  o r  p i l o t i n g  a tank  v e s s e l .  
Tank v e s s e l  means a v e s s e l  t h a t  i s  c o n s t r u c te d  or  adapted to  c a r r y ,  or
t h a t  c a r r i e s ,  o i l  or hazardous m a t e r i a l  i n  bulk  as cargo or cargo
r e s i d u e .  Criminal neg l igence  has  the  meaning given i n  AS 11.81.900. 
The b i l l  e s t a b l i s h e s  the  p e n a l t y  f o r  n e g l ig e n t  o p e ra t io n  of  a tank  
v e s s e l  as  c l a s s  C fe lo n y .  By e s t a b l i s h i n g  t h i s  new crime,  Che b i l l  
seeks  to  s e t  an a p p r o p r i a t e  p e n a l t y  f o r  n e g l ig e n t  a c t s  t h a t  can cause 
major damage to  o t h e r  persons  and the environment.  The a c t u a l  
number o f  such a c t s  i s  expected to  be sm al l .  Because of  the  small  
number o f  expected o f f e n s e s ,  f i s c a l  no te  c o s t s  are  not be ing re q u e s te d .


