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M  E M O R A N D U M

TO: R e p r e s e n t a t i v e  C l i f f  D a v i d s o n ,  C o - C h a i r m a n
R e p r e s e n t a t i v e  C u r t  M e n a r d ,  C o - C h a i r m a n  
H o u s e  R e s o u r c e s  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  L y m a n  H o f f m a n  3~r

RE: H o u s e  B i l l  228, A n  A c t  R e l a t i n g  t o  I d e n t i f i c a t i o n
C a r d s  R e q u i r e d  of F i s h e r m e n .

A t t a c h e d  p l e a s e  f i n d  b a c k - u p  i n f o r m a t i o n  f o r  H o u s e  B i l l  228.

1) S e c t i o n a l  S u m m a r y  f r o m  l e g i s l a t i v e  counsel.
2) L e t t e r  f r o m  AVCP.
3) M e m o r a n d u m  f r o m  L a u r i e  O t t o  t o  C o m m i s s i o n e r  E n g l i s h .

T h e  i n t e n t  o f  t h i s  l e g i s l a t i o n  is to  p r o v i d e  A l a s k a n  
F i s h e r m e n  a n o t h e r  m e a n s  o f  p r o v i n g  i d e n t i f i c a t i o n  d u r i n g  
f i s h i n g  p e r i o d s .

M y  s t a f f  h a s  r e q u e s t e d  t h e  D e p a r t m e n t  of  P u b l i c  S a f e t y  f o r  a 
p o s i t i o n  p a p e r  o n  H B  228.

I f  t h e r e  a r e  q u e s t i o n s  c o n c e r n i n g  t h i s  l e g i s l a t i o n ,  p l e a s e  
d o  n o t  h e s i t a t e  t o  c o n t a c t  m y  o f f i c e  a t  y o u r  c o n v e n i e n c e .

T h a n k  you.

P. O. Box 763 B e t h e l , A l a s k a  99559 (907) 543-3543
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 21, 1989

S U B J E C T ;

TO:

FROM:

Sectional summary of HB 228; An Act 
relating to identification cards required 
of fishermen

R e p r e s e n t a t i v e  L y m a n  H o f f m a n  
C o - c h a i r ,  H o u s e  F i n a n c e  C o m m i t t e e

G e o r g e  U t e r m o h l e ^ ^  
L e g i s l a t i v e  C o u n s e l

This memorandum is a sectional summary of HB 228, as 
requested by Robert Herron of your staff.

A summary or analysis of a bill is not an authoritative 
interpretation of the bill. The bill itself is the best 
statement of its contents.

Section 1 of the bill amends AS 16.10.267(a) to allow a 
fisherman to use an identification card issued by organiza­
tions designated by the Department of Public Safety as proof 
of identity at the time of sale of fish.

GU: gc 
WKG8/041
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M a r c h  14, 1989

R e p r e s e n t a t i v e  L y m a n  H o f f m a n  

P.O. B o x  V  
Ju n eau, Ak. 9 9 8 1 1

D e a r  Lyman;

D u r i n g  the A V C P  A n n u a l  C o n v e n t i o n  in O c t o b e r ,  1988 at  K i p n u k ,  
Ak., the d i s c u s s i o n  o n  i d e n t i f i c a t i o n  c a r d s  w a s  b r o u g h t  u p  i n  
r e l a t i o n  to c o m m e r c i a l  f i s h e r m e n .

A V C P  T r i b a l  O p e r a t i o n s ,  t h r o u g h  i t s  e n r o l l m e n t  p r o g r a m ,  i s s u e d  
c a r d s  w i t h  p h o t o g r a p h s  a n d  n e c e s s a r y  i n f o r m a t i o n  s u c h  a s  b i r t h  
d a t e s  a n d  s o c i a l  s e c u r i t y  n u m b e r s .

On e  of the f i s h e r m a n  o n  t h e  Y u k o n  R i v e r  s h o w e d  t h e  e n r o l l m e n t  
c a r d  last s u m m e r ,  b u t  w a s  t o l d  b y  t h e  F i s h  a n d  W i l d l i f e  
P r o t e c t i o n  O f f i c e r  t h a t  it w a s  n o t  a  v a l i d  i.d. card,

*
W e  h a v e  s i n c e  c o n t a c t e d  the C o m m i s s i o n e r ,  D e p a r t m e n t  of P u b l i c  
S a f e t y  a n d  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e .  T h e  A t t o r n e y  
G e n e r a l ' s  o f f i c e  is r e c o m m e n d i n g  t h a t  t h e  s e c t i o n  p e r t a i n i n g  
to i.d. cards, m o r e  p a r t i c u l a r l y  A.S. 1 6 . 1 0 . 2 6 7 ,  (a) (2) b e  
a m e n d e d  to i n c l u d e  c o n t r a c t o r s  o f  F e d e r a l  or  S t a t e  a g e n c i e s .

A t t a c h e d  is A.S. 1 6 , 1 0 . 2 6 7  a n d  w e ' v e  a d d e d  w h a t  w e  feel w o u l d  
b e  s u f f i c i e n t  to  a d d r e s s  o u r  c o n c e r n .  But, k n o w i n g  a t t o r n e y s  
a n d  c o n s u l t a n t s ,  t h e y  m a y  a d d  to  t h e  l a n g u a g e  w h i c h  m a y  e n d  u p  
b e i n g  m e a n i n g l e s s .  H o w e v e r ,  w e  r e q u e s t  t h a t  the l e g i s l a t i o n  
be  i n t r o d u c e d  to a m e n d  t h e  l a n g u a g e .

T h a n k  y o u  i n  a d v a n c e  for y o u r  a s s i s t a n c e .

S i n c e r e l y ,

A S S O C I A T I O N  O F  V I L L A G E  C O U N C I L  P R E S I D E N T S

M P N :cmh



M E M O R A N D U M

TO:

h r .

FROM:

S t a t e  o f  A l a s k a
Department of Law

1 '

A r t h u r  E n g l i s h  
C o m m i s s i o n e r
D e p a r t m e n t  o f  P u b l i c  S a f e t y

'989

DATE:

FILE NO.:

TEL. NO.:

SUDJECT:

M a r c h  6, 1989

6 6 3 - 8 9 - 0 2 9 6

4 6 5 - 3 4 2 8

P h o t o  ID C a r d s  
A . S .  16. 10 . 2 6 7  (a) (2)

7 t1983

L a u r i e  H. O t t o  
A s s i s t a n t  A t ( 
D e p a r t m e n t  o f

Y o u  h a v e  a s k e d  w h e t h e r  p h o t o  i d e n t i f i c a t i o n  c a r d s  i s s u e d  
b y  t h e  A s s o c i a t i o n  o f  V i l l a g e  C o u n c i l  P r e s i d e n t s  ( A V C P ) , a n o n­
p r o f i t  c o r p o r a t i o n ,  a r e  s u f f i c i e n t  t o  m e e t  t h e  s t a t u t o r y  
r e q u i r e m e n t  s e t  o u t  i n  A.S. 1 6 . 2 0 . 2 6 7 ( a ) (2). T h e  s h o r t  a n s w e r  to 
y o u r  q u e s t i o n  is no; a c a r d  i s s u e d  b y , a  n o n - p r o f i t  c o r p o r a t e  e n t i t y  
d e e s  n o t  m e e t  t h e  r e q u i r e m e n t  o f  t k e  s t a t u t e .

U n d e r  A S  1 6 . 1 0 . 2 6 7  (a) (2), a f i s h e r m a n  s e l l i n g  f i s h  m u s t  
p o s s e s s  "an i d e n t i f i c a t i o n  c a r d  t h a t  h a s  b e e n  i s s u e d  to the 
f i s h e r m a n  b y  a s t a t e  o r  f e d e r a l  a g e n c y  a n d  t h a t  b e a r s  a p h o t o g r a p h  
o f  the f i s h e r m a n . "  T h e  l a n g u a g e  o f  t h e  s t a t u t e  is c l e a r  and 
u n a m b i g u o u s ;  an i d e n t i f i c a t i o n  c a r d  m u s t  b e  i s s u e d  b y  e i t h e r  a 
s t a t e  o r  f e d e r a l  a g e n c y  to m e e t  t h e  s t a t u t o r y  r e q u i r e m e n t .  S i n c e  
A V C P  is n e i t h e r  a s t a t e  or f e d e r a l  a g e n c y ,  t h e  t r i b a l  e n r o l l m e n t  
c a r d s  i s s u e d  b y  A V C P  a r e  n o t  l e g a l l y  s u f f i c i e n t  i d e n t i f i c a t i o n .

I n  o r d e r  to a d d r e s s  t h e  p r o b l e m  f a c e d  b y  r u r a l  v i l l a g e r s  
in o b t a i n i n g  t h e  r e q u i r e d  i d e n t i f i c a t i o n ,  a c h a n g e  in s t a t u e  is 
r e q u i r e d .

cc: i/The H o n o r a b l e  L y m a n  H o f f m a n  
T h e  H o n o r a b l e  J o h n e  B i n k l e y  
T h e  H o n o r a b l e  A l  A d a m s  
T h e  H o n o r a b l e  K a y  W a l l i s  
J o h n  P. J o r e s

L H O : m e - 2 C

(XWW2
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BILL NO: HB 228 DATE: March 24 ,  1989
t i t l e : I d e n t i f i c a t i o n  cards contact: Co lone l Jack Jordan 

requ i red  o f  f ishermen D i r e c t o r
F ish & W i l d l i f e  P ro te c t i o n  

269-5509
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FE P resent  AS 1 6 . 1 0 . 2 6 7 ( a ) ( 2 )  r e q u i r e s  a f isherman s e l l i n g  f i s h  to  possess an 

i d e n t i f i c a t i o n  card issued bv a s t a t e  o r  f e d e r a l  aaencv and showing a 
photograph o f  the f ishe rman. I t  1s o f t e n  d i f f i c u l t  f o r  r e s id en t s  o f  r u r a l  
a reas t o  ob ta in  photo-bear ing I d e n t i f i c a t i o n  ca rds .  The D iv i s i o n  o f  Motor 
Veh ic les  (DMV) Issues d r i v e r ' s  l i c e n se s  In a few o f  the l a r g e r  towns, but 
th a t  I s  the on ly  s ta te  o r  f e d e r a l  agency p rov id ing  tha t  s e r v i c e .  A v i l l a g e r  
who d e s i r e s  t o  f 1sh commercia l ly g e n e r a l l y  has t o  t r a v e l  t o  a l a rg e r  "hub" 
community to  ob ta in  the requ i red  photo I d e n t i f i c a t i o n .  This b i l l  would 
amend AS 1 6 . 1 0 . 2 6 7 ( a ) ( 2 )  to  a l l ow  the Department o f  Pub l ic  Sa fe ty  to 
"des igna te "  o th e r  o rg an i za t i on s  (such as a na t ive  reg iona l  c o rp o ra t i on  o r  a 
n o n - p r o f i t  agency) tha t  could Issue photo ID cards tha t  would s a t i s f y  the 
requirements o f  the s t a tu t e .

ln 1 The Department supports t h i s  b i l l .
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QttI I -------V

88
O u tth

Arthu r  English 
Commissioner

ttnrnr
mam
UUXUl

j {̂ 711 jf
i  ' h/ as

Q
Q m

m



§ 16 .10 .267 A l a s k a  S t a t u t e s § 16.10 .267
Cro98 references. — For additional 

penalty "revisions related to unlawful 

purchase of fish, see A S  16.05.680.

Effect of ame n d m e n t s .  — T h e  1984 

a m e n d m e n t  substituted "who, in violation

of A S  16.43, does not hold a landing per­

mit” for "who does not hold" in subsection 

(a) and deleted "issued or transferred to 

the seller in accordance with A S  16 43” at 

the end of that subsection.

S e c . 16 .10 .267 . P ossess ion ,, o f  p e rm it an d  id en tif ica tion  by  
se lle r , (a) When a fisherman sells fish, the fisherman shall possess

(1) a landing perm it, entry perm it or interim -use perm it issued or 
transferred to the fisherman under A S 16.43, or other document au ­
thorized by regulation to be used in place o f an entry perm it or in­
terim -use perm it; and

(2) an identification card tha t has been issued to the fisherman by a 
state or federal agency and tha t bears a photograph o f the fisherman.

(b) I f  requested by the purchaser o f the fish or by a peace officer, the 
fisherman shall present for inspection the identification card, entry 
perm it, interim -use perm it, or other document required to be in the 
fisherman’s possession under (a) of th is section.

lc) Examples of a suitable identification card required under (a)(2) 
o f this section are a motor vehicle operator’s license issued under AS  
28 .15 .111 and an identification card issued under A S  18.65 .310 .

(d) A person who violates this section is, upon conviction, guilty o f a 
class E  m isdemeanor and may be sentenced to a definite term  of im ­
prisonment o f not more than  90 days. In addition

(1) upon a first conviction for a violation o f this section, the court 
may sentence the convicted person to pay a fine o f not more than 
$5 ,000 and may order the loss o f commercial fishing privileges for a 
period of not more than three years from the date o f conviction;

(2) upon a second conviction for a violation o f this section, the court 
may sentence the convicted person to pay a fine o f not more than  
$10 ,000  and may order the loss o f commercial fishing privileges for a 
period o f not more than  three years from the date o f conviction;

(3) upon a third or subsequent conviction for a violation o f this 
section, the court

(A ) may sentence the convicted person to pay a fine o f not more 
than $10 ,000 ; and

(B ) shall order th a t the convicted person lose commercial fishing 
privileges for a period o f three years from the date o f conviction. (§ 2 
ch 94 SLA  1982; am  § 4  ch 145 SLA  1984)

Effect of a m e n d m e n t s .  — The 1984 

amend m e n t  substituted "a landing per­

mit, entry permit" for "an entry permit” 

at the beginning of paragraph iul(l).

7

§ 16 .10 .268

*

S e c . 16.10.261 
shall print post 
16 .10 .265 . The c 
cessors, primary 
under AS 10.15 

(b) A  fish proc 
organized under 
in a  prom inent p 
commissioner of

S e c . 16 .10 .270  
sor or primary fi; 
poundage o f the f  
the fish unless t 
sample weighing 
weight o f the fis 

(b) A  person w 
and upon convicti 
one year, or by a 
SLA  1965 ; am  §

Cited in Liberati  ̂
ough, Sup. Ct. Op. 1 
3365), 584 P.2d 1115

Se c . 16 .10 .275 . 
lations to carry oi 
ch 18 SLA  1981)

S e c . 16 .10 .280 . 
p ro c e s s o r s . In an 
one-third o f the r 
estim ated by the I 
m ation available b 
be paid for salmon, 
before the opening 
sentative from the J 
the dispute upon r< 
§ 1 ch 59 SLA  19

Revisor’s notes. — 

16.10.290. Renumbered 

Effect of a m e n d m e

86
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