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HB 220 :  "An act r e l a t i n g  to  motor f u e l s ,  petro leum and chemical s to rage
tanks ,  and i n v e s t i g a t i o n ,  containment,  and cleanup o f  o i l  and
hazardous substances ; and prov id ing f o r  an e f f e c t i v e  d a t e . "

Sec t ion  4 o f  t h i s  l e g i s l a t i o n  c rea tes  a loan guarantee program tha t  a l lows 
the Department o f  Commerce and Economic Development to guarantee up to 75 
pe rcen t  o f  a loan made by a s ta t e  o r  f e d e r a l l y  char te red  f i n a n c i a l  
i n s t i t u t i o n  to a person v/ho owns an underground petroleum sto rage tank .
A l l  guarantees must be approved by the Commissioner o f  the Department o f  
Environmental Conservat ion and the proceeds o f  the loan being guaranteed 
must be used f o r  the c o s t  o f  l a b o r  and m a te r i a l s  f o r :

1 . s i t e  inspec t ion  and eva lua t ion  o f  the s ta tus  o f  an 
underground petro leum sto rage tank;

2. r e t r o f i t t i n g ,  r e p a i r i n g ,  o r  r ep lac ing  an underground 
petroleum s to rage tank to meet f e d e r a l  o r  s ta te  
requirements ;  and

3.  i n s t a l l i n g  le ak  detect ion and moni to r ing devices f o r  an 
underground petroleum tank.

HB 220 s p e l l s  out a number o f  cond i t ions  tha t  a loan must meet to  be 
guaranteed inc lud ing :

1. the term o f  the loan may not exceed 25 y ea r s ;
2. the amount o f  the loan may not exceed $50 ,000 ;
3.  the aggregate amount o f  guaranteed loans made to any one

ind iv idua l  cannot exceed $ 5 0 ,0 00 .
4.  the loan must be c ..red by adequate c o l l a t e r a l ;

the borrom. 
debt; and

ave adequate cash f low to  s e rv ice  the

6. the loan may not be used to  re f in ance  e x i s t i n g  debt .
Sec t ion  6 o f  HB 220 e s ta b l i s h e s  a guarantee subaccount w ith in the 
underground petroleum s to rage tank account to be used as a rese rve  from 
fund equ i t y .  In a d d i t i o n ,  t h i s  sec t ion  requ i r e s  tha t  be fo re  a loan 
guarantee i s  made the Commissioner o f  the Department o f  Environmental 
Conservat ion must approve the use o f  the loan funds . Once approved, 50 
pe rcen t  o f  the amount o f  the loan guarantee i s  encumbered in the guarantee 
subaccount the underground petroleum s to rage tank account. The 
Commissioner o f  Commerce and Economic Development may use money in the 
guarantee subaccount to s a t i s f y  a d e f a u l t  on a guaranteed l o an ,  p ro te c t  
the S t a t e ' s  s e cu r i t y  i n t e r e s t  in c o l l a t e r a l  f o r  a guaranteed l o an ,  o r  
d e f ra y  expenses incur red by the S ta te  during f o r e c l o s u r e  proceedings a f t e r  
a d e f a u l t  on a guaranteed lo an .
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One key f a c t o r  in the u t i l i z a t i o n  o f  t h i s  program i s  the degree to which 
p r i v a te  f in a n c ia l  i n s t i t u t i o n s  p a r t i c i p a t e .  The va r ious  requi rements 
s pe l l ed  out in the b i l l  w i l l  a f f e c t  how much these i n s t i t u t i o n s  want to  be 
invo lved .  For  example inc reas ing  the percentage o f  the loan t h a t  can be 
guaranteed would g ene ra l l y  be a t t r a c t i v e  to a f in a n c ia l  i n s t i t u t i o n  
because i t  reduces t h e i r  r i s k .  This would, however, increase the amount 
o f  r i s k  borne by the S ta te  and reduce the t o t a l  amount o f  guarantees th a t  
could be issued. Changes to  the loan l im i t s  and terms could a l s o  p lay  a 
la rg e  r o l e  in the p r i v a t e  s e c t o r ' s  d es i r e  to  p a r t i c i p a t e .
One o the r  f a c t o r  tha t  may a f f e c t  the degree to which f in an c ia l  
i n s t i t u t i o n s  p a r t i c i p a t e  i s  the p o ten t i a l  l i a b i l i t y  inherent in  
repossess ing c o l l a t e r a l  con ta in ing  motor f u e l s ,  petroleum and o th e r  
hazardous substances. F inanc ia l  i n s t i t u t i o n s  may be unw i l l ing  to accept 
t h i s  p o ten t ia l  l i a b i l i t y ,  e s p e c i a l l y  in l i g h t  o f  recent cou r t  dec is ions  
regarding lende r  l i a b i l i t y  th a t  may extend f i n a n c i a l  r e s p o n s i b i l i t y  beyond 
the c o l l a t e r a l  taken.
The Department o f  Commerce and Economic Development i s  neut ra l  on t h i s  
l e g i s l a t i o n .

Date:
LM/wfs0091q32189b
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   a w  . __________________ ____________ _
' M

Basis of Estimate 
Fiscal Note: H B  220 

Department of Transportation and Public Facilities

Tank Registration Fee:
Component # of tanks
Highway & Aviation Maintenance Facilities 400
Equipment Fleet Tanks 100
International Airports 25
Harbors 75
Buildings 200
Total 800
At $100 per tank = $80,000

Construction Related Tank Registration
Estimate 50 projects per year with 4 tanks per project, average = 200
At $100 per tank $20,000

Construction Fuel Surcharge
Estimate 50 projects per year with 50,000 gallons average =2,500,000 gallons fuel
At 20 per gallon = $50,000
Less allowance for fuel tax refunds (AS 43.40.030) @ 50% $25,000



T h e  f o l l o w i n g  is a s u m m a r y  o f  t h e  m a i n  t a s k s  u n d e r  t h e  p r o p o s e d  
l e g i s l a t i o n  a n d  a n  e x p l a n a t i o n  o f  t h e  n e c e s s a r y  s e r v i c e s .

R e v e n u e  is e x p e c t e d  f r o m  t w o  s o u r c e s  as  a r e s u l t  o f  t h i s  
l e g i s l a t i o n ;  a t a n k  r e g i s t r a t i o n  f e e  a n d  a g a s o l i n e  tax.

1. S t o r a g e  T a n k  P r o g r a m  D e v e l o p m e n t

D u r i n g  FY  90, t h r e e  F T E s  w i l l  b e  n e e d e d  in t h i s  p r o g r a m .  O n e  
p r o f e s s i o n a l  p o s i t i o n  w i l l  m a n a g e  t o  c o n t r a c t  t o  d e v e l o p  a n  
a u t o m a t e d  d a t a b a s e  o f  a b o v e  a n d  u n d e r g r o u n d  s t o r a g e  tanks, 
i n v e s t i g a t e  f i n a n c i a l  r e s p o n s i b i l i t y  o p t i o n s  a n d  p r o g r a m  f u n d i n g  
m e c h a n i s m s ,  a n d  p r e p a r e  d r a f t  r e g u l a t i o n s  i n  c o n j u n c t i o n  w i t h  an 
A d v i s o r y  P a n e l .  T h i s  p o s i t i o n  w i l l  m a n a g e  t h e s e  i t e m s  o n c e  
c o m p l e t e d .  O n e  p r o f e s s i o n a l  p o s i t i o n  w i l l  c o l l e c t  data, p r o v i d e  
t e c h n i c a l  a s s i s t a n c e  t o  f a c i l i t y  o w n e r / o p e r a t o r s ,  a n d  a s s i s t  w i t h  
d e v e l o p m e n t  o f  t e c h n i c a l  p o r t i o n s  of  t h e  r e g u l a t i o n s .  O n e  
c l e r i c a l  p o s i t i o n  w i l l  p r o v i d e  t y p i n g ,  f i l i n g ,  d a t a  entry, a n d  
a s s i s t  w i t h  s c h e d u l i n g  a n d  a d m i n i s t r a t i v e  t a s k s  a s s o c i a t e d  w i t h  
t h e  A d v i s o r y  Pa n e l .  U n d e r g r o u n d  s t o r a g e  t a n k  r e g u l a t i o n s  w i l l  be  
c o m p l e t e d  i n  F Y  90. A b o v e  g r o u n d  r e g u l a t i o n s  w i l l  b e  c o m p l e t e d  
i n  F Y  91.

F Y  9 1  a n d  o n g o i n g  t a s k s  w i l l  i n c l u d e  c o m p l e t i o n  a n d  
i m p l e m e n t a t i o n  o f  r e g u l a t i o n s .  A l s o  r e q u i r e d  w i l l  b e  t w o  
a d d i t i o n a l  p r o f e s s i o n a l  p o s i t i o n s  a n d  o n e  a d d i t i o n a l  c l e r i c a l  
p o s i t i o n .  M a j o r  f i e l d  t a s k s  i n c l u d e :  i n s p e c t i o n  o f  t a n k / p i p i n g  
a n d  a s s o c i a t e d  s t r u c t u r e s ,  i n s t a l l a t i o n  a n d  a b a n d o n m e n t  
p r o c e d u r e s ,  r e v i e w  o f  f a c i l i t y  r e c o r d s  f o r  m a i n t e n a n c e  a n d  
o p e r a t i o n  a c t i v i t i e s ,  a n d  t e c h n i c a l  a s s i s t a n c e .  T h e  D e p a r t m e n t  
w i l l  e x a m i n e  m e a n s  o f  c o n t r a c t i n g  o u t  f u n c t i o n s .

2. R e g i s t r a t i o n / N o t i f i c a t i o n  P r o g r a m .

D u r i n g  FY 90, t h r e e  a n d  o n e - h a l f  F T E s  a r e  e s t i m a t e d  t o  b e  n e e d e d  
in  t h i s  p r o g r a m .  O n e - h a l f  p r o f e s s i o n a l  p o s i t i o n  w i l l  o v e r s e e  t h e  
d e v e l o p m e n t  o f  t h e  p r o g r a m ,  s p e c i a l  d a t a b a s e s ,  a n d  a s s o c i a t e d  
p r o c e d u r e s ,  a n d  d e v e l o p  c o n t r a c t s  a n d  forms. O n e - h a l f  c l e r i c a l  
p o s i t i o n  w i l l  p r o v i d e  n e e d e d  a s s i s t a n c e .  O n e  f i s c a l  p o s i t i o n  
w i l l  j u s t i f y  a c c o u n t s  a n d  r e v e n u e s .  O n e  a n d  o n e - h a l f  
c l e r i c a l / a d m i n i s t r a t i v e  p o s i t i o n s  w i l l  r e c e i v e  fo r m s ,  e n t e r  data, 
d e v e l o p  a n d  s e n d  m a i l o u t s  a n d  p e r f o r m  f o l l o w u p s .  A  c o n s u l t a n t  
w i l l  b e  h i r e d  t o  s e t  u p  a c o m p u t e r  p r o g r a m  a n d  d e v e l o p  
g u i d e l i n e s ;  t h e  c o n t r a c t u a l  l i n e  i t e m  i n c l u d e s  $ 4 0 . 0  for t h i s .  
E x t r a  f u n d s  ($3.5) a r e  i n c l u d e d  i n  s u p p l i e s  t o  c o v e r  m a t e r i a l s  
a n d  p o s t a g e  f o r  m a s s  m a i l o u t s .  T h e  e q u i p m e n t  l i n e  i n c l u d e s  $ 17.0 
f o r  s p e c i a l i z e d  c o m p u t e r  e q u i p m e n t  t o  g a i n  a c c e s s  t o  A K S A S  a n d  to 
p r i n t  m a s s  m a i l o u t s  a n d  l a b els.

FY  9 1  a n d  o n g o i n g  t a s k s  w i l l  i n c l u d e  s e n d i n g  o u t  n o t i c e s  o f  
r e n e w a l ,  c o n t a c t i n g  n e w  e s t a b l i s h m e n t s ,  r e c e i v i n g  p a y m e n t s  a n d  
u p g r a d i n g  t h e  d a t a b a s e  t o  m e e t  n e w  n e e d s .  N o  a d d i t i o n a l  
p o s i t i o n s  w i l l  b e  n e e d e d  f o r  F Y  91 a n d  s u b s e q u e n t  y e a r s .  I t  m a y  
b e  p o s s i b l e  t o  r e d u c e  s t a f f i n g  o n c e  t h e  p r o g r a m  is in pl a c e .



3. Public Information Program

D u r i n g  F Y  90, o n e  p r o f e s s i o n a l  a n d  o n e - h a l f  c l e r i c a l  F T E s  w i l l  b e  
n e e d e d  in  t h i s  p r o g r a m .  O n e  p r o f e s s i o n a l  p o s i t i o n ,  w i t h  t h e  h e l p  
o f  o n e - h a l f  c l e r i c a l  p o s i t i o n ,  w i l l  i d e n t i f y  a n d  p r o v i d e  
i n f o r m a t i o n  a n d  a s s i s t a n c e  t o  t a n k  o w n e r s  a n d  w i l l  p l a n  a n d  
c o n d u c t  p u b l i c  i n f o r m a t i o n  a c t i v i t i e s .  D e v e l o p m e n t  o f  t h e  
p r o g r a m  w i l l  b e  c o n t r a c t e d  o u t  t o  a s s i s t  t a n k  o w n e r / o p e r a t o r s  a n d  
t h e  p u b l i c  d i r e c t l y  t h r o u g h  p r e s e n t a t i o n s  a n d  w o r k s h o p s .  
C o n t r a c t u a l  f u n d s  ($15.0) a r e  i n c l u d e d  f o r  d o c u m e n t  d e v e l o p m e n t  
a n d  p r i n t i n g  c o s t s ,  a n d  $ 6 . 0  is i n c l u d e d  f o r  s u p p l i e s ,  m a i l o u t  
m a t e r i a l s  a n d  s o f t w a r e .

T h e s e  t a s k s  w i l l  c o n t i n u e  d u r i n g  F Y  91 a s  t h e  r e g u l a t i o n s  a r e  
c o m p l e t e d  a n d  p r o g r a m  i m p l e m e n t a t i o n  b e g i n s .  N o  a d d i t i o n a l  
p o s i t i o n s  f o r  F Y  91 a r e  a n t i c i p a t e d  a t  t h i s  t ime.

4. L o a n  o r  G r a n t  P r o g r a m

D u r i n g  F Y  90, o n e - h a l f  F T E  w i l l  b e  n e e d e d  i n  t h i s  p r o g r a m .  T h i s  
o n e - h a l f  p r o f e s s i o n a l  p o s i t i o n  w i l l  a s s i s t  t h e  D e p a r t m e n t  of  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  i n  s e t t i n g  u p  a l o a n  g u a r a n t e e  
p r o g r a m ,  a n d  a p p r o v e  t h e  u s e  o f  f u n d s  f r o m  t h e  U n d e r g r o u n d  
S t o r a g e  T a n k  A c c o u n t  ( c a s e  b y  case) t o  g u a r a n t e e  a loan.

F Y  9 1  a n d  o n g o i n g  t a s k s  w i l l  i n c l u d e  c o n t i n u e d  a p p r o v a l  o f  a l l  
l o a n  g u a r a n t e e s  o r  g r a n t s  d u r i n g  t h e  1 0 - y e a r  p e r i o d  t h a t  
u n d e r g r o u n d  t a n k s  h a v e  t o  u p g r a d e .  A d d i t i o n a l  o n e  q u a r t e r  F T E  
w i l l  b e  n e e d e d  f o r  t h i s  o n g o i n g  task.

5. U n d e r g r o u n d  S t o r a g e  T a n k  A c c o u n t  C l e a n u p  P r o g r a m

D u r i n g  F Y  90, f o u r  a n d  o n e - h a l f  F T E s  w i l l  b e  n e e d e d  i n  t h i s  
p r o g r a m .  T w o  p r o f e s s i o n a l  p o s i t i o n s  a n d  o n e - h a l f  c l e r i c a l  
p o s i t i o n  w i l l  d e v e l o p  g u i d e l i n e s  a n d  r e v i e w  r e p o r t e d  leaks, 
d o c u m e n t  l e a k s  o n  c o m p u t e r ,  d e t e r m i n e  t h e  e x t e n t  of  
i n v e s t i g a t i o n ,  c l e a n u p ,  a n d  n e c e s s a r y  u p g r a d e s  t o  c u r r e n t  
f a c i l i t y  e q u i p m e n t ,  a n d  o v e r s e e  c l e a n u p  c o n t r a c t s .  O n e - h a l f  
p o s i t i o n  i n  t h e  f i s c a l  s e c t i o n  w i l l  h e l p  s e t  up, r e c e i v e ,  a n d  
d e p o s i t  p a y m e n t s  r e c e i v e d .  O n e  a d m i n i s t r a t i v e  p o s i t i o n  w i l l  t r a c k  
c o s t s ,  a n d  j u s t i f y  t h a t  p a y m e n t s  a r e  c o r r e c t  a n d  a d e q u a t e .  O n e -  
h a l f  p r o f e s s i o n a l  p o s i t i o n  i n  t h e  S o l i d  W a s t e  P r o g r a m  w i l l  
d e v e l o p  p e r m i t s  f o r  d i s p o s a l  o f  s o i l s  c o n t a m i n a t e d  f r o m  r e l e a s e s .  
A d d i t i o n a l  c o n t r a c t u a l  f u n d s  ($21.0) a r e  i n c l u d e d  f o r  d e v e l o p m e n t  
a n d  p r i n t i n g  o f  f o r m s ,  a n d  m e d i c a l  m o n i t o r i n g  p h y s i c a l s  f o r  t h e  
t w o  s t a f f  i n v o l v e d  in  f i e l d  w o r k .  T h e  s u p p l i e s  l i n e  i n c l u d e s  
$ 5 . 0  f o r  p o s t a g e  a n d  m a i l o u t  s u p p l i e s .  T h e  e q u i p m e n t  l i n e  
i n c l u d e s  p e r s o n a l  p r o t e c t i v e  e q u i p m e n t  ($5.0) f o r  t w o  s t a f f  
p e r s o n s .

F Y  9 1  a n d  o n g o i n g  t a s k s  w i l l  i n v o l v e  a c o n s i d e r a b l e  i n c r e a s e  in 
t h e  r e g i o n a l  o f f i c e  e f f o r t s  t o  m o n i t o r  c o n t r a c t s  f o r  c l e a n u p ,



determine adequacy of cleanup, and assure appropriate tank 
upgrades following cleanup. Additionally, requests for 
contaminated soil disposal permits will begin. Three 
professional and one clerical FTE will be required for these 
purposes.



AMENDMENT

TO: C . S . H . B .  220

P a g e  1, L i n e  26,

a f t e r  "AS 43.40 . 0 1 0 " ,  i n s e r t  " e x c e p t  s u b s e c t i o n  (2),"



6-0693Gb
Lauterbach

A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSHB 220(Resources)

Page 5, line 24, after "lower":

Insert ", subject to a maximum biennial fee of $40,000 per facility"

Page 5, line 29, after "AS 46.08.015.":

Insert "In this subsection, "facility" means contiguous land and 

structures on or in the land containing petroleum and chemical storage 

tanks owned by the same person."

-1- 4/7/89



AEL ISSUE PAPER HB 220 
PETROLEUM AND CHEMICAL STORAGE TANKS

Gaso l ine ,  f u e l  o i l ,  and o the r  t o x i c  chemicals le ak ing  from s to rage  tanks 
a re  one o f  the most common causes o f  groundwater p o l l u t i o n  in  the 
n a t ion .  I t  I s  po ss ib le  f o r  a le a k  o f  on ly  one g a l l o n  o f  ga so l in e  to 
render  one m i l l i o n  g a l l o n s  o f  water unpa la tab le  and to cont inue to 
contaminate groundwater resources f o r  decades.
DEC data ind ic a te s  that  leaks  from both aboveground and underground 
tanks pose se r iou s  problems. As o f  May 1988, 91 s i t e s  with groundwater 
p o l l u t i o n  caused by petro leum products have been i d e n t i f i e d  in  A laska .
Of the 92 cases ,  37 were caused by aboveground tanks ;  32,  f rom 
underground tanks ;  and 22 are o f  unknown o r i g i n .  DEC and EPA personne l  • 
have t e s t i f i e d  tha t  cu r ren t  s ta tu te s  do not s u f f i c i e n t l y  address t h i s  
problem.
The Alaska Environmental Lobby supports HB 220. Thife b i l l  i s  designed 
to aid underground s to rage tank owners to meet mandated EPA standards 
f o r  tanks and monito ring systems and to obta in  mandatory l i a b i l i t y  
insurance coverage,  which otherwise may not be a v a i l a b l e  to the sm a l l e r  
business owner.
The b i l l ' s  p rov is ions  f o r  educa t iona l  ass is tance and f o r  loan  
guarantees f o r  tank upgrade promote compliance with EPA r egu la t io n s  and 
serve as measures which w i l l  prevent p o l l u t i o n  and envi ronmenta l damage.
According to DEC, indus t ry  sources estimate .hat the average c lean up 
cost  i s  $70 ,0 00 .  When s o i l  removal or  treatment i s  requ i red ,  cos ts  may 
exceed $100 ,000 ;  i f  groundwater c o r r e c t i v e  ac t ions  a re  r equ i r ed ,  cos ts  
may exceed 1 m i l l i o n  d o l l a r s .
To address these c lean up c o s t s ,  the b i l l  e s ta b l i s h e s  a hazardous 
substance r e le a s e  response fund which w i l l  p rov ide p a r t i a l  reimbursement 
f o r  c lean up c o s t s .
HB 220 i s  an important measure addressing p ro tec t i on  o f  groundwater 
resources in  a reasonable and f i s c a l l y  r espons ib le  manner.
Becky Achten 3-31 -89
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A l a s k a  W a t e r  R e s o u r c e s  B o a r d  
R e s o l u t i o n  No. 89-23

S u p p o r t  for H o u s e  B i l l s  143 and 196

W H E R E A S :  T h e  A l a s k a  W a t e r  R e s o u r c e s  B o a r d  h a s  r e c e i v e d
m u c h  i n f o r m a t i o n  o n  the p r o b l e m s  o f  p e t r o l e u m  
s t o r a g e  t a n k  l e a k a g e  a n d  c o n s e q u e n t  p o l l u t i o n  
o f  s u r f a c e  a n d  g r o u n d  w a t e r  r e s o u r c e s  o f  the 
s t a t e .

W H E R E A S :  T h e  B o a r d  a d o p t e d  R e s o l u t i o n  No. 89 - 3  u r g i n g
the a p p r o p r i a t e  s t a t e  a g e n c i e s  to i n c l u d e  
a b o v e  g r o u n d - s t o r a g e  t a n k s  in t h e i r  
r e g u l a t i o n s  t o  p r e v e n t  f u t u r e  p e t r o l e u m  
s t o r a g e  t a n k  l e a k a g e ;

W H E R E A S :  T h e  B o a r d  is c o n c e r n e d  t h a t  b o t h  a b o v e - g r o u n d
a n d  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k s  n e e d  
to b e  p r o p e r l y  i n s t a l l e d  a n d  m a i n t a i n e d  to 
p r e v e n t  l e a k a g e  a n d  c o n t a m i n a t i o n  o f  s u r f a c e  
a n d  g r o u n d  w a t e r  r e s o u r c e s .

N O W  T H E R E F O R E  B E  IT R E S O L V E D :  T h e  A l a s k a  W a t e r  R e s o u r c e  B o a r d
s u p p o r t s  p a s s a g e  o f  l e g i s l a t i o n  s p e c i f i c a l l y  p r o v i d i n g  a u t h o r i t y  
for t h e  r e g u l a t i o n  o f  a b o v e - g r o u n d  a n d  u n d e r g r o u n d  p e t r o l e u m  and 
c h e m i c a l  s t o r a g e  ta n k s .

T h e  B o a r d  f u r t h e r  u r g e s  t h e  l e g i s l a t u r e  to a d o p t  m e a s u r e s  
r e q u i r i n g  f a c i l i t i e s  t o  be  d e s i g n e d  b y  r e g i s t e r e d  e n g i n e e r s ,  
c o n s t r u c t e d  b y  l i c e n s e d  c o n t r a c t o r s ,  a n d  i n s p e c t e d  b y  p e r s o n n e l  
w h o s e  k n o w l e d g e  o f  t h i s  t y p e  o f  c o n s t r u c t i o n  a n d  the a p p l i c a b l e  
c o d e s  and r e q u i r e m e n t s  a r e  v e r i f i e d .

A d o p t e d  t h i s  9th d a y  o f  M a r c h ,  1989 
A l a s k a  W a t e r  R e s o u r c e s  B o a r d

r w o m a n
A l a s k a  W a t e r  R e s o u r c e s  B o a r d
P e g  T i l e s t o n ,  C h a i



A laska C en ter for th e  Environm ent
700 H Street, Suite 4 * Anchorage, Alaska 99501 * (907) 274-3621

R e p r e s e n t a t i v e  C u r t  Menard 
R e s o u r c e s  C om m i t t e e  C o - C h a i r  
House  o f  R e p r e s e n t a t i v e s  
P .O .  Box V 
J u n e a u ,  AK 9 9 8 1 1
D e a r  R e p r e s e n t a t i v e  Mena rd :
L a s t  w eek ,  I  t e s t i f i e d  b e f o r e  y o u r  c o m m i t t e e  i n  c o n d i t i o n a l  
s u p p o r t  o f  h'B 2 2 0 .  I  was t o l d  t h a t  t h e  t r a n s m i s s i o n  was b r o k e n ,  
so  I  am s u m m a r i z i n g  my comments h e r e .
A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t  i s  p l e a s e d  t o  s e e  what  we 
b e l i e v e  t o  be im p r o v em e n t s  i n  t h e  b i l l  s i n c e  t h e  e a r l i e r  w o rk  
d r a f t s .  Ue a g r e e  t h a t  a s s i s t a n c e  t o  s m a l l  b u s i n e s s e s  i s  n eeded  
in  A l a s k a .  Ue a g r e e  t h a t  HB 2 2 0  t a k e s  a good  a p p r o a c h  t o  t h e  
p r o b l e m  o f  LUST c l e a n u p s .

P r i m a r i l y  i n  r e s p o n s e  t o  t h e  t e s t im o n y  o f  G a ry  U e b e r ,  o f  t h e  Tank 
Owners  a s s o c i a t i o n ,  we want t o  t a k e  e x c e p t i o n  t o  h i s  comment t h a t  
t h e  b i l l  i s  i n e q u i t a b l e .  Ue do n o t  a g r e e  t h a t  t h e  b i l l  s h o u l d  
t r e a t  a l l  t a n k  ow n e r s  i n  t h e  same m an n e r ,  n o r  was i t  e v e r  
i n t e n d e d  t o .  Ue s u p p o r t  a s s i s t i n g  s m a l l  b u s i n e s s  i n  t h e . i r  
e f f o r t s  t o  c l e a n u p  a n d / o r  p r e v e n t  e n v i r o n m e n t a l  c o n t a m i n a t i o n ,  
bu t  do n o t  b e l i e v e  i t  a p p r o p r i a t e  t o  t a x  c o n s um e r s  i n  o r d e r  t o  
a s s i s t  l a r g e  c o m p a n i e s .  T h e r e f o r e ,  ue a g r e e  w i t h  t h e  g r a d u a t e d  
s c a l e  f o r  " d e d u c t i b l e s "  s e t  ou t  i n  S e c t i o n  9  ( b )  and t h e  
e x c l u s i o n  o f  s e l f - i n s u r e r s  i n  S e c t i o n  9  ( c )  ( 6 ) .
I n  a d d i t i o n ,  t h e  a c c o u n t  e s t a b l i s h e d  i n  S e c t i o n  4 6 . 0 8 . 0 1 5  c o u l d  
be b r o a d e n e d  t o  i n c l u d e  a b o v e g r o u n d  a s  w e l l  a s  u n d e r g r o u n d  
s t o r a g e  t a n k s .  O t h e r  p a r t s  o f  t h e  b i l l  a t t e m p t  t o  c a p t u r e  a b o v e  
and b e l ow  g r o u n d  t a n k s ,  so  t h i s  i s  c o n s i s t e n t .
Thank you,

K r i s t i n e  B en son  
H a z a r d o u s  U a s t e  S p e c i a l i s t



907-586-2345

AEL ISSUE PAPER HB 220 
PETROLEUM AND CHEMICAL STORAGE TANKS

Gaso l ine ,  f u e l  o i l ,  and o the r  t o x i c  chemicals le ak ing  f rom underground 
s to rage  tanks a re  one o f  the most common causes o f  groundwater p o l l u t i o n  
i n  the nat ion with 72 such cases having occurred in  A laska .  I t  i s  
p o s s ib l e  f o r  a le a k  o f  on ly  one g a l l o n  o f  ga so l in e  to rende r  one m i l l i o n  
g a l l o n s  o f  water unpa la tab le  and to cont inue to contaminate groundwater 
resources  f o r  decades.
The Alaska Environmental Lobby supports  HB 220. This b i l l  i s  designed 
to a id  underground s to rage  tank owners to meet mandated EPA standards 
f o r  tanks and moni to r ing systems and to  ob ta in  mandatory l i a b i l i t y  
insurance coverage.
The b i l l ' s  p ro v i s ion s  f o r  educa t iona l  a s s i s tance  and lo an  guarantees 
f o r  tank upgrade promote compliance with EPA regu la t io n s  and serve as- 
measures which w i l l  p revent p o l l u t i o n  and thereby reduce environmenta l 
damage and cleanup cos ts  i n  the f u t u r e .

tAccording to DEC, i n du s t r y  sources es t imate tha t  the average c lean  up 
cos t  i s  $70 ,000 .  When s o i l  removal o r  t reatment i s  r equ i r ed ,  cos ts  may 
exceed $100 ,000 ;  i f  groundwater c o r r e c t i v e  ac t ions  a re  r equ i r ed ,  costs  
may exceed 1 m i l l i o n  d o l l a r s .
To address these c lean  up c o s t s ,  the b i l l  e s t a b l i s h e s  a hazardous 
substance re le a se  response fund which w i l l  p rov ide p a r t i a l  reimbursement 
f o r  c lean up costs i n  some cases and may enab le tank owners to  secure 
the requi red l i a b i l i t y  insurance .
HB 220 i s  an important measure address ing p ro te c t i o n  o f  groundwater 
resources  in  a reasonab le  and f i s c a l l y  re spons ib le  manner.
Becky Achten 
3 - 21 -8 9
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S T A T E M E N T  
HB 220

M a r c h  15, 1989

TO: H o u s e  R e s o u r c e  C o m m i t t e e

FROM: G- B- W e b e r , T r e a s u r e r

A l a s k a  U n d e r g r o u n d  T a n k  O w n e r s  a n d  O p e r a t o r s  A s s o c i a t i o n , In c - 
(AUT00)

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  a d d r e s s  t h i s  l e g i s l a t i v e

C O M M I T T E E  ON B E H A L F  OF T H E  U N D E R G R O U N D  T A N K  O W N E R S  A N D  O P E R A T O R S

i n  A l a s k a  o n  p r o b a b l y  o n e  o f  t h e  m o s t  i m p o r t a n t  p i e c e s  o f  l e g i s ­

l a t i o n  THIS YEAR- I H A V E  BE E N  A S K E D  BY MY C O N S T I T U E N C Y  T O  E X P R E S S  

T H E I R  C O N C E R N S  T O  YOU B A S E D  ON M Y  30 YEARS IN T H E  P E T R O L E U M  

I N D U S T R Y  E X P E R I E N C E ;  17 Y E ARS W I T H  C H E V R O N  C O R P O R A T I O N  AND 13 

Y E A R S  AS AN I N D E P E N D E N T  R E S E L L E R  OF M O T O R  FUEL- MR- C H A I R M A N ,  WE 

A P P R E C I A T E  YOUR C O N C E R N  FOR THE D E M A N D S  T H A T  THE N E W  EPA R E G U L A T I O N S  

ARE P U T T I N G  ON U N D E R G R O U N D  TA N K  O W N E R S  IN A L A S K A  A N D  T H R O U G H O U T  

OUR N A T I O N  A N D  E X P R E S S I N G  YOUR C O N C E R N S  BY T H E  I N T R O D U C T I O N  OF HB 

220-

E v e n  t h o u g h  EPA h a s  b e e n  w o r k i n g  o n  t h e s e  r e g u l a t i o n s  s i n c e

1984, WE, IN T H E  I N D U STRY, R E V I E W E D  O F F I C I A L  C O P I E S  IN D E C E M B E R  OF 

1 9 8 8  A N D  WE W E R E  S H O C K E D  A T  THE T I M E“FRA M E  IN W H I C H  W E  W E R E  G I V E N  

TO COMPLY; IN P A R T I C U L A R ,  P R O V I D I N G  P R O O F  OF $1 M I L L I O N  F I N A N C I A L  

R E S P O N S I B I L I T Y  BY O C T O B E R  OF 1 9 9 0  A N D  B E I N G  P U T  IN T H E  P O S I T I O N  

OF C L E A N I N G  UP POST, P R E S E N T  A N D  F U T U R E  P O L L U T I O N  W I T H O U T  B E N E F I T  

OF M A J O R  I N S U R A N C E  U N D E R W R I T I N G  OR L E N D I N G  I N S T I T U T I O N  A S S I S T A N C E -  

WE  HAVE, IN E S S E N C E ,  B E E N  A B A N D O N E D  BY THE V E R Y  I N D U S T R I E S  W H O  

HAVE IN THE P A S T  F U R N I S H E D  US W I T H  THE U M B R E L L A  OF P R O T E C T I O N



T H A T  K E E P  US IN E X I S T E N C E -  T H E I R  F E A R  OF A S S O C I A T I O N  WI T H  THE 

U N D E R G R O U N D  T A N K  O W N E R  IS W A R R A N T E D -  THE C O S T  OF C L E A N ' U P  WI L L  

RUN INTO T H E  B I L L I O N S  OF D O L L A R S  OVER T H E  N E X T  DE C A D E  A N D  W O U L D  

C R I P P L E  T H EIR P R O F I T S  F O R  Y E A R S  TO COME- B E C A U S E  OF T H E I R  W I T H­

DRAWA L ,  THE S M A L L  I N D E P E N D E N T  B U S I N E S S  P E O P L E  A N D  I N D I V I D U A L  

S T A T E S  W I L L  BE F O R C E D  TO P A Y  THE B I L L  A N D  THE R E S ULTS W I L L  T R I G G E R  

AN A P O C A L Y P S E  OF B A N K R U P T C Y  A N D  R U I N  IN T H E  C O M I N G  D E C A D E  OF THE 

90'S-

B e c a u s e  o f  t h e s e  r e g u l a t i o n s , w e , a s  a  s t a t e , a r e  b e i n g

F O R C E D  T O  A D D R E S S  THE ISSUE A M D  E N F O R C E  THE R E G U L A T I O N S -  In 

D O I N G  SO, WE M U S T  K E E P  IN M I N D  T H A T  HB 220 IS NOT ONLY AN E N V I R O N­

M E N T A L  ISSUE B U T  IS A L S O  A M O R A L  A N D  S O C I A L  ISSUE, N O T  O N L Y  IN 

P R O T E C T I N G  OUR G R O U N D  W A T E R  B U T  TO K E E P  OUR F O O T  S O L D I E R S  OF THE

A m e r i c a n  e c o n o m y  -- t h e  s m a l l  b u s i n e s s e s  -- f r o m  b e i n g  a b o r t e d

F R O M  T H E I R  I N D I V I D U A L  I N D U S T R I E S  W I T H  A S I L E N T  S C R E A M  OF B A N K­

RUPTCY, RUIN A N D  D E S P A I R -

IF W E  ALL.OW T H E I R  S I L E N T  S C R E A M  T O  GO UNH E A R D ,  WE WILL, IN 

EFFECT, BE C H A N G I N G  OUR F R E E  E N T E R P R I S E  S Y S T E M  BY  E L I M I N A T I N G  THE 

S M A L L  B U S I N E S S  E N T R E P R E N E U R S  W H O  M A K E  UP A L ARGE P E R C E N T A G E  OF 

THE C O M P E T I T I V E  R E S A L E  M A R K E T  IN A L A S K A  A N D  C H A N G I N G  OUR VE R Y

A l a s k a n  w a y  o f  l i f e  b y  e l i m i n a t i n g  t h e  s m a l l  e n t r e p r e n e u r s  w h o

HAVE, IN THE PAST, P R O V I D E D  FU E L  TO  S M A L L  A I R C R A F T  A N D  T O U R I S T S  IN 

OUR R U R A L  A N D  B U S H  AREAS- WE, AS S M A L L  B U S I N E S S E S  A N D  S T A T E  

G O V E R N M E N T ,  HAVE, IN FACT, BE E N  C H A R G E D  W I T H  THE R E S P O N S I B I L I T Y  

OF E N V I R O N M E N T A L  P R O D U C T  L I A B I L I T Y ,  W H I C H  IN A N Y  O T H E R  I N D U S T R Y  

W O U L D  RE M A I N  W I T H  THE M A N U F A C T U R E R -  WE, IN S M A L L  B U S I N E S S ,  A C C E P T  

T H E  R E S P O N S I B I L I T Y  A N D  T H I S  C H A L L E N G E -  WE, AS E N T R E P R E N E U R S ,
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HAVE RISKED OUR F INANCIAL L IVES FOR THE SAKE OF OUR BUSINESSES 
AND OUR CUSTOMERS AND HAVE, IN THE PAST, ADPATED READILY TO MID­
STREAM CHANGES DICTATED TO US BY OUR GOVERNMENT AND OUR S U P P L IE R S •

H o w e v e r , t h i s  i s s u e  is e v e n  b i g g e r  t h a n  t h e  f e d e r a l  s u p e r f u n d

CAN HANDLE AND WE ARE GOING TO NEED THE HELP OF THIS LEGISLATIVE 
BODY TO KEEP FROM BEING A V ICT IM OF THE COMING APOCALYPSE- WE 
PLACE OUR FUTURE EXISTENCE IN THE HANDS OF THIS LEG ISLAT IVE  BODY 
AND THE PEOPLE OF THE STATE OF ALASKA AND TRUST THAT YOUR MORAL 
CONSCIOUS WILL F IND A SOLUTION TO TH IS  CHALLENGE AND S ILENCE THE 
SCREAM THAT WILL SOON ECHO FROM EVERY UNDERGROUND TANK OWNER IN 
THE STATE OF ALASKA-

R e s p e c t f u l l y  s u b m i t t e d ,

Treasurer, A U T O O
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UNDERGROUND STORAGE TANKS IN ALASKA
TYPES OF FACILITIES

TYPE OF FACILITY

DEFINITION OF FACILITY TYPES

1 -  Cos Station
2 -  Patro Distributer
3 -  Air Taxi (Airlines)
4  -  Air Craft Owners
5 -  Auto Dealers
6 -  City/Borough
7 -  State

8 -  Fed. Non-Military
9 -  Fed. Military

10 -  Commercial
11 -  Contractor
12 -  Trucfcers
13 -  Otber
14 -  Utilities



ALASKA STATE LEGISLATURE
REPRESENTATIVE CURT MENARD

165 E. Parks Hwy. 
Wasilla. Alaska 99687  

(907) 373 -2878

P .O . Box V 
Juneau, Alaska 99811  

(907) 465 -2679
M E M O R A N D U M

To: H o u s e  R e s o u r c e s  C o m m i t t e e  

From: Rep. M e n a r d  

Date: M a r c h  15, 1989

Re: H B  220, P e t r o l e u m  a n d  C h e m i c a l  S t o r a g e  T a n k s

H B  220 a d d r e s s e s  t h e  s e r i o u s  p r o b l e m  of c o n t a m i n a t i o n  o f  s o i l s  
a n d  g r o u n d w a t e r  d u e  to  l e a k i n g  u n d e r g r o u n d  a n d  a b o v e  g r o u n d  
p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  tanks. In A l a s k a ,  t h e r e  are 
a l r e a d y  72 o c c u r r e n c e s  of g r o u n d  w a t e r  c o n t a m i n a t i o n  c a u s e d  b y  
p e t r o l e u m  p r o d u c t s .  A c c o r d i n g  t o  n a t i o n a l  s t a t i s t i c s  25% o f  
u n d e r g r o u n d  s t o r a g e  t a n k s  m a y  n o w  b e  lea k i n g .

T h e  U.S. E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  r e c e n t l y  a d o p t e d  
r e g u l a t i o n s  w h i c h  r e q u i r e  u n d e r g r o u n d  t a n k  o w n e r s  t o  u p g r a d e  
t a n k s  to m e e t  s p e c i f i c  e n g i n e e r i n g  s t a n d a r d s  i n c l u d i n g  l e a k  
d e t e c t i o n  a n d  m o n i t o r i n g ,  s p i l l  o v e r f i l l  p r e v e n t i o n  a n d  
t a n k  c o r r o s i o n  p r e v e n t i o n .  T h e  r e g u l a t i o n s  a l s o  r e q u i r e  t a n k  
o w n e r s  t o  o b t a i n  $1 m i l l i o n  w o r t h  o f  p o l l u t i o n  l i a b i l i t y  
insurance.

H B  220 g i v e s  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  t h e  
a u t h o r i t y  to  p r e v e n t  c o n t a m i n a t i o n  a s s o c i a t e d  w i t h  s t o r a g e  
t a n k s  t h r o u g h  a r e g u l a t o r y ,  e d u c a t i o n a l ,  a n d  f i n a n c i a l  
a s s i s t a n c e  p r o g r a m .  T h e  b i l l  p r o v i d e s  e d u c a t i o n a l  a s s i s t a n c e  
t o  t a n k  o w n e r s  to  h e l p  t h e m  u n d e r s t a n d  a n d  c o m p l y  w i t h  t h e  E P A  
r e g u l a t i o n s .  I t - p r o v i d e s  l o a n  g u a r a n t e e s  for t a n k  o w n e r s  to 
u p g r a d e  t h e i r  t a n k s  to  t h e  E P A  s p e c i f i c a t i o n s .  H B  220 a l s o  
c r e a t e s  an a c c o u n t  w i t h i n  t h e  H a z a r d o u s  s u b s t a n c e  r e l e a s e  
r e s p o n s e  f u n d  t o  p r o v i d e  f u n d s  f o r  c l e a n  u p  o f  u n d e r g r o u n d  
s t o r a g e  t a n k  r e l e a s e s .  T h e  b i l l  is d e s i g n e d  t o  m a k e  i n s u r a n c e  
c o m p a n i e s  m o r e  w i l l i n g  to  i n s u r e  t a n k  o w n e r s  b y  p r o v i d i n g  t h a t  
t a n k  o w n e r s  w h o  r e p o r t  s p i l l s  w i t h i n  t w o  y e a r s  a n d  m e e t  
c e r t a i n  c r i t e r i a  w i l l  b e  e l i g i b l e  for p a r t i a l  r e i m b u r s e m e n t  of 
c l e a n  up  costs.

A  s t o r a g e  t a n k  r e g i s t r a t i o n  fee of 1 c e n t  p e r  g a l l o n  b a s e d  on 
t h e  c a p a c i t y  o f  t h e  t a n k  p e r  y e a r  p l u s  a 2 c e n t  i n c r e a s e  on 
t h e  m o t o r  f u e l s  t a x  p r o v i d e  a p o t e n t i a l  r e v e n u e  s o u r c e  for t h e  
u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  a c c o u n t .  T h e  a v e r a g e  c o s t  
to a c o n s u m e r  w o u l d  b e  a p p r o x i m a t e l y  $ 1 5 . 0 0  a year, a s m a l l  
p r i c e  t o  p a y  f o r  t h e  p r o t e c t i o n  of o u r  d r i n k i n g  wat e r .

Representing the 
Matanuska-Susitna Borough

Co-Chair 
House Resources Committee

Member 

State Affair Committee 
Budget Subcommittee
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S T A T E S  D R A F T I N G  U S T  R E G U L A T O R Y  P R O G R A M S  
T O  M E E T  E P A  T E C H N I C A L ,  F I N A N C I A L  S T A N D A R D S

Feb. 14.
In addition, most states have begun preparing regulations 

to comply with new federal technical standards that, along 
with new financial requirements, were part o f a package of 
underground storage tank regulations issued last fa ll, ar. 
EPA official told BNA. ..

However, an insurance industry official and an a tto r 
with an environmental organization discussed poter. .. 
problems with the program even at these early stages o f 
developmen t.

The federal rules were required under the Resource Con­
servation and Recovery Act. Technical standards were is­
sued by the agency Sept. 23, 1988, and financial assurance 
requirements were issued Oct. 18, 1988.

The technical rules will require two m illion storage tanks 
to be retrofitted within 10 years through a state-run compli­
ance program that must be approved by EPA (19 E.'; 1116).

The financial assurance ru les require most owners and 
operators of underground petroleum storage tanks to show 
that they have at least $1 m illion available to cover dam­
ages from  tank leaks—enough to pay fo r cleanups of leaked 
products, environmental damage remedies, cleanups of 
drinking water supplies, and personal injury o r property 
damage suffered by third parties. The agency stressed that a 
wide variety o f instruments, ranging from  insurance to 
state-funded trust programs, can be used to demonstrate 
financial assurance (19 ER  1236).

An insurance industry official who has watched as states 
develop financial assurance proposals warned that the wide 
differences among state programs may make it difficult fo r 
insurance companies to get involved even peripherally in 
writing policies fo r owners and operators of companies with 
petroleum tanks. The official, who wished to remain anony­
mous, also warned that states may find themselves shoul­
dering more of the legal and financial responsibilities fo r 
poorly operating tank facilities than, their newly created 
trust funds can cover.

The official also said it was too ea rly  in the process to 
draw many conclusions, noting that the agency recently had 
extended the time allowed states to develop and certify 
alternative financial assurance requirements (19 E R  2134).

N o  S t a t e  H a s  E P A - A p p r o v e d  P r o g r a m

Among the many states that are developing regulations, 
Illinois issued rules Feb. 2 "identical in substance”  to the

recently released federal underground tank rules, according 
to documents from  the state Pollution Control Board. The 
proposed rules cover both new financial assurance require­
ments and technical standards.

According to Mark Waiwada, an EPA underground stor­
age tank program staff member in charge o f state imple­
mentation, Illinois is one o f many states working on writing 
new o r modifying old state tank regulations. However, 
Waiwada said no state has gained EPA approval yet of its 
technical regulatory program  to comply with the new rules.

He estimated that some 42 states have UST statutes on 
the books and 30 have UST-specific regulations, but these 
regulations in most cases arc not in complete compliance 
with the new federal rules, Waiwada said.

But he added, “ It  is a litt le  too early to know what states 
have put together now, since it’s only been three o r four 
months since the regulations were issued.”

Kathie A. Stein, an attorney with the Environmental 
Defense Fund, told BNA that EPA was “ too anxious to dump 
the program on the sta les" with the result that there may be 
too little federal oversight. She said the process fo r approv­
ing a state program had been “ boiled down" to an examina­
tion by EPA o f eight general categories rather than a 
detailed approval of a ll sections o f a state's program.

For example, she said the states were allowed too much 
discretion in selecting the type of leak detection systems 
that may be used by a tank owner o r operator in complying 
with the federal rules. She also cited variances in the 
phased-in schedule fo r adding leak detection systems for 
older tanks which, she said, le ft too much choice to the 
states.“ States wir  be under tremendous pressure from the oil 
industry to water down the program ," Stein warned, adding 
they may cave in to industry demands.

Stein said, however, that ED F  was not considering a legal 
challenge to EPA ’s interpre'ation o f the rules, but instead 
would scrutinize each state program as it comes up fo r 
public comment.

CURRENT DEVELOPM ENTS



U.S. E N V I R O N M E N T A L  P R O T E C T I O N  A G E N C Y

R E G I O N  X  
A L A S K A  O P E R A T I O N S  O F F I C E  

3 2 0 0  H O S P I T A L  D R I V E  
S U I T E  1 0 1  

J U N E A U .  A L A S K A  9 9 8 0 1

March 22 ,  1989

The Honorable Cur t  Menard 
Co-Chairman House Resources Committee 
Alaska S ta te  L e g i s l a t u r e  
P.O.  Box V
Juneau, A laska 99811
RE: House B i l l  220
Dear Rep resen ta t iv e  Menard:

The U .S .  Envi ronmenta l P r o te c t i o n  Agency (EPA) i s  encouraged by and 
supports the development o f  l e g i s l a t i o n  aiming to  p revent the contaminat ion o f  
water  re sou rces  from pet ro leum and chemical s to rage tanks .  As w r i t t e n ,  HB 220
prov ides noteworthy inc en t i v e s  f o r  compliance by tank owne rs /ope ra to r s .
P o s i t i v e  in c en t i v e s  such as c lean-up funds and loan programs a re  qu ick ly  
ga in ing p o p u l a r i t y  nat ionwide ;  t h i r t y - tw o  s t a t e s  have developed o r - a r e  in the 
process o f  deve lop ing  such l e g i s l a t i o n .

Be fo re  p re sen t ing  d e t a i l e d  comments, we would l i k e  to  make the f o l l ow in g  
genera l comments. HB 220 w i l l  p rov ide  an in cen t i v e  f o r  the development o f  
s to rage  tank insurance  markets in A laska .  Insurance markets have not 
developed in the pas t  because the r i s k  to  the i n s u r e r  has not been adequate ly  
minimized. Insurance companies have been r e l u c t a n t  t o  in su re  a s i t e  f o r  which 
they have riot had p rev iou s  ove r s igh t  and which p resen t  a high r i s k  o f  
con taminat ion .  As w r i t t e n ,  HB 220 would reduce the r i s k  o f  contaminat ion and 
would p rov ide  a loan  guarantee program f o r  smal l business to  add p o l l u t i o n  
con t ro l  equipment to  t h e i r  f a c i l i t i e s ,  thus sh r ink ing  the r i s k  t o  the p r i v a t e  
i n s u r e r .

Whi le i t  i s  hard to  p r e d i c t  the e f f e c t i v e n e s s  o f  the proposed c lean-up 
fund and loan  guarantees  as in c en t i v e s ,  EPA f e e l s  t h a t  the maximum incen t i v e  
f o r  insurance markets w i l l  be c rea ted  when both are a v a i l a b l e .  T h e r e fo r e ,  EPA 
supports  the development o f  a lo an guarantee package.

EPA a l s o  s t r o n g l y  supports  the i n c lu s i o n  o f  above ground and heat ing o i l
tanks in HB 220 .  Above ground tanks and heat ing o i l  tanks in  the p a s t  have 
been the source o f  s i g n i f i c a n t  contaminat ion ( e . g . ,  5 0 0 ,0 0 0  g a l l o n s  r e le a sed  
from le ak ing  o i l  tanks in Kotzebue dur ing the 1 9 7 0 ' s ) .  P r e s e n t l y ,  the U.S . 
Senate i s  c on s id e r ing  l e g i s l a t i o n  (SB 69 )  f o r  above ground s to r ag e  tanks th a t  
i s  modeled d i r e c t l y  a f t e r  the o r i g i n a l  Federa l UST s t a t u t e s  (P .C .  9 8 - 6 1 6 ) .  
T h e r e fo r e ,  EPA a n t i c i p a t e s  tha t  Federa l law f o r  above ground tanks w i l l  be 
promulgated in the near f u t u r e .



Sectional Analysis

Section 4. 46.03.360 (b)

This clause would allow the State, in the process of developing 

regulations, to include or exclude tanks. The EPA, with a similar clause 

in the original Federal UST statutes, excluded a number of tanks that had 

been originally regulated by Congress. These tanks were excluded as EPA 

determined that certain classes of tanks (e.g., hydraulic lift tanks, 

machinery tanks, etc.) did not pose a significant environmental hazard.

Section 46.03.390 LOAN GUARANTEES

The EPA supports and encourages the development of incentives (such as 

loan guarantees) for tank owners to upgrade tanks.

Section 46.03.390

(1) Is it the intent that loan guarantees be made available for assessing a 

site for contamination? If so, the word "inspection" may be misunderstood 

to mean an agency enforcement inspection. We suggest the Committee 

consider substituting word "assessment" for the word "inspection" to 

eliminate any possible misunderstanding.

Has the issue of providing loan guarantees for closure been considered?

The proper closure of a tank is critical for preventing long-term 

releases. It seems possible that many small business tank owners may not 

be able to afford proper closure. Further, this class of owner may be the 

least attractive to lending institutions. If small business owners cannot 

get loans, they may improperly abandon tanks, leaving the State with 
clean-up and closure costs.

Section 46.03.390 (b)(6) and (c)

The average cost of replacing or installing new USTs ranges between 

$75,000 and $100,000. The Committee may want to consider increasing the 

State loan guarantee limit to reflect these figures.

Section 46.03.400 NOTIFICATION AND REGISTRATION REQUIREMENTS

(a) "...Who intends to install or have a storage tank installed.

Recommend add: "...and parts thereof installed...".

(c) Recommend add to "...type of construction,": "corrosion protection,

piping, leak detection systems...". '

(d)(2) Recommend add: "and a site assessment has been completed and provided 

to the departmentT" Site assessments are critical to the determination 

of whether a site has been adequately closed and/or requires further 

clean-up. Site assessments are currently required by Federal UST 

regulations; inclusion in HB 220 would make State statutes consistent 

with Federal Law.



Section 46.03.450 DEFINITIONS

( 3 )  In EPA's UST r e g u l a t i o n s ,  the re  has been some problem in the
i n t e r p r e t a t i o n  o f  heat ing o i l  as a non- regu la ted  petro leum substance. 
F o r  purposes o f  c l a r i t y ,  i t  may be app rop r ia te  to  make a seperate 
d e f i n i t i o n  o f  heat ing o i l ,  e i t h e r  a t  t h i s  p o in t  o r  in the development 
o f  r e g u l a t i o n s .

Sect ion  6 . 4 6 . 0 8 . 0 1 5  UNDERGROUND PETROLEUM STORAGE TANK ACCOUNT
W i l l  the above named account be used f o r  chemical r e l e a s e s ?  I f  so ,  
w i l l  the t i t l e  be amended to  r e f l e c t  t h i s  use?

In rega rds  to  tank i n s t a l l e d / c l o s e d  be fo re  J u l y  1 ,  1989,  EPA suggest 
c o n s id e r a t i o n  o f  use o f  the e f f e c t i v e  date o f  Federa l UST regu la t ion s  
( i . e . ,  December 22 ,  1 9 8 8 ) ,  A l l  USTs i n s t a l l e d / c l o s e d  a f t e r  December 
2 2 ,  1988 a r e  requ i red  to  meet Federa l i n s t a l l a t i o n / c l o s e d  requirements 
and t h e o r e t i c a l l y  shou ld not pose a r i s k  o f  a r e le a se*  F o r  t h i s  reason 
and f o r  con s i s ten cy  with Federal  requi rements , EPA recommends the tank 
i n s t a l l a t i o n / c l o s u r e  date be changed to  December 22 ,  1988.

Sect ion 9
( c ) ( 2 )  Same comment as above.

( c ) ( 5 )  " . . . d e s p i t e  the owners bes t  e f f o r t s . . . " .  EPA suggests t h a t  e l i g i b i l i t y  
c r i t e r i a  be developed which an owner /opera to r  would use t o  demonstrate 
the u n a v a i l a b i l i t y  o f  insu rance .

( c ) ( 6 )  " . . . t h e  owner la c k s  s u f f i c i e n t  a s se t s  to adequate ly  s e l f  i n s u r e . . . " .
F o r  purposes o f  c l a r i t y  and cons is tency  with Federal  UST requi rements , 
EPA recommends r e f e r e n c in g  40 CFR 280 .9 5  t o  d e f in e  the f i n a n c i a l  t e s t  
o f  s e l f - i n s u r a n c e .  (G e n e r a l l y ,  Sect ion 280 .95  s t a t e s  t h a t  t o  be 
s e l f - i n s u r i n g ,  a tank owner /ope ra to r  must have a t a n g ib l e  net  worth o f  
$10 m i l l  i o n . )

( c ) ( 9 )  " . . . t h e  owner agrees t o  upgrade a l l . . . " .  EPA suggests r e v i s i o n  o f  t h i s  
passage to  read " . . . t o  upgrade o r  a l t e r n a t e l y  c l o s e  . . . "  ( a dd i t i o n  
u n d e r l i n e d ) .  As mentioned p r e v i o u s l y ,  a s i g n i f i c a n t  number o f  
owne r /ope ra to r s  may be i n t e r e s t e d  in p rope r l y  c l o s i n g  ou t  t h e i r  t anks ,  
but may no t  have the f i n a n c i a l  a b i l i t y  to  do so w i thou t  a loan 
package. This  r e v i s i o n  would g ive the owner the op t ion  o f  c l o s i n g  ou t  
the tank.

Thank you f o r  the oppo r tu n i t y  to comment. P lea se  c on tac t  me i f  the
Committee has any ques t ions  rega rd ing  these comments.

Sect ion 8

S in c e r e l y ,

S ta te  Operat ions Sect ion



S E C T I O N A L  A N A L Y S I S  F O R  H B  220, 
P E T R O L E U M  A N D  C H E M I C A L  S T O R A G E  T A N K S

P r e p a r e d  b y  H o u s e  R e s o u r c e s  C o m m i t t e e  s t a f f

S e c t i o n  1. P U R P O S E .  See b i l l .

S e c t i o n s  2 & 3. 4 3 . 4 0  A D D I T I O N A L  S U R C H A R G E  O N  M O T O R  FUEL.

L e v i e s  an a d d i t i o n a l  s u r c h a r g e  o f  2 c e n t s  p e r  g a l l o n  o n  m o t o r  
f u e l  w h i c h  t h e  l e g i s l a t u r e  m a y  u s e  t o  a p p r o p r i a t e  t o  t h e  
U n d e r g r o u n d  P e t r o l e u m  S t o r a g e  T a n k  A c c o u n t .

s e c t i o n  4. 4 6 . 0 3  R E G U L A T I O N  O F  P E T R O L E U M  A N D  C H E M I C A L  S T O R A G E  
T A N K S

R e q u i r e s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  
p r e v e n t  a n d  a b a t e  p o l l u t i o n  f r o m  a b o v e g r o u n d  a n d  u n d e r g r o u n d  
c h e m i c a l  a n d  p e t r o l e u m  s t o r a g e  t a n k s .  T h e  p r o g r a m  w o u l d  
i n c l u d e  n o t i f i c a t i o n ,  i n s p e c t i o n s ,  e n g i n e e r i n g  s t a n d a r d s ,  
e n f o r c e m e n t ,  c o r r e c t i v e  a c t i o n  a n d  d a m a g e  a n d  c o s t  r e c o v e r y .
A  v o l u n t e e r  a d v i s o r y  p a n e l  is a p p o i n t e d  t o  a s s i s t  in t h e  
d e v e l o p m e n t  o f  r e g u l a t i o n s  p e r t a i n i n g  t o  t h e  p r o g r a m .

4 6 . 0 3 . 3 8 0  E d u c a t i o n a l  A s s i s t a n c e

P r o v i d e s  a s s i s t a n c e  t o  t a n k  o w n e r s  in c o m p l y i n g  w i t h  a n d  
u n d e r s t a n d i n g  t h e  E P A  r e g u l a t i o n s .

4 6 . 0 3 . 3 9 0  L o a n  G u a r a n t e e s

G u a r a n t e e s  l o a n s  f o r  s i t e  i n s p e c t i o n  a n d  e v a l u a t i o n  o f  an  
u n d e r g r o u n d  p e t r o l e u m  t a n k  s y s t e m ,  r e t r o f i t t i n g ,  r e p a i r i n g  o r  
r e p l a c i n g  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a nk, a n d  
i n s t a l l i n g  l e a k  d e t e c t i o n  a n d  m o n i t o r i n g .  T h e  m a x i m u m  lo a n  
a m o u n t  t h a t  is g u a r a n t e e d  m a y  n o t  e x c e e d  $ 5 0 , 0 0 0 .

4 6 . 0 3 . 4 0 0  N o t i f i c a t i o n  a n d  R e g i s t r a t i o n  R e q u i r e m e n t s

R e q u i r e s  a t a n k  o w n e r  to  n o t i f y  t h e  D e p a r t m e n t  of  
E n v i r o n m e n t a l  C o n s e r v a t i o n  30 d a y s  b e f o r e  t h e y  i n t e n d  t o  
i n s t a l l  t h e  t a n k .  R e q u i r e s  a n n u a l  r e g i s t r a t i o n  of s t o r a g e  
t a n k s  w h i c h  i n c l u d e s  i n f o r m a t i o n  o n  t h e  l o c a t i o n ,  size, t y p e  
a n d  a g e  of t h e  t a n k  a s  w e l l  a s  t h e  t o t a l  v o l u m e  of p e t r o l e u m  
o r  c h e m i c a l  s t o r e d  in t h e  t a n k  d u r i n g  t h e  p r e v i o u s  12 m o n t h s .  
R e q u i r e s  t a n k  o w n e r s  w h o  t a k e  a t a n k  o u t  o f  o p e r a t i o n  t o  
p r o v i d e  e v i d e n c e  t h a t  t h e  c o n t e n t s  o f  t h e  t a n k  h a v e  b e e n  
r e m o v e d  a n d  t h a t  t h e  t a n k  h a s  b e e n  p r o p e r l y  c l o s e d .



4 6 . 0 3 . 4 1 0  R e g i s t r a t i o n  F e e

R e q u i r e s  t a n k  o w n e r s  t o  p a y  an a n n u a l  fee of 1 c e n t  p e r  g a l l o n  
b a s e d  on t h e  c a p a c i t y  o f  t h e  t a n k  o r  $100, w h i c h e v e r  is 
g r e a t e r .  T h e s e  f u n d s  m a y  b e  a p p r o p r i a t e d  to  t h e  U n d e r g r o u n d  
P e t r o l e u m  S t o r a g e  T a n k  A c c o u n t .

4 6 . 0 3 . 4 1 0  E x e m p t i o n s

T h e s e  r e q u i r e m e n t s  d o  n o t  a p p l y  t o  a t a n k  w i t h  a c a p a c i t y  of  
1 , 1 0 0  g a l l o n s  o r  l e s s  a t  a f a r m  o r  a t  a s i n g l e  f a m i l y  d w e l l i n g  
o r  d u p l e x  r e s i d e n c e  if t h e  t a n k  is u s e d  f o r  s t o r i n g  m o t o r  fuel 
n o t  i n t e n d e d  f o r  r e s a l e .  T h e s e  r e q u i r e m e n t s  d o  n o t  a p p l y  t o  a 
s t o r a g e  t a n k  u s e d  f o r  s t o r i n g  h e a t i n g  oil a t  a f a r m  o r  
s i n g l e  f a m i l y  d w e l l i n g  o r  d u p l e x  if t h e  o i l  is h e l d  f o r  
c o n s u m p t i v e  u s e  o n  t h e  p r e m i s e s  w h e r e  it is s t o r e d .

4 6 . 0 3 . 4 5 0  D e f i n i t i o n s

S e c t i o n  5. A S  4 6 . 0 8 . 0 1 5

A l l o w s  f u n d s  t o  b e  u s e d  o u t  of t h e  U n d e r g r o u n d  P e t r o l e u m  
S t o r a g e  T a n k  A c c o u n t  f o r  c a p i t a l  i m p r o v e m e n t s .  U s e  o f  f u n d s  
f o r  c a p i t a l  i m p r o v e m e n t s  is p r o h i b i t e d  in t h e  O i l  a n d  
H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  Fund. C a p i t a l  
i m p r o v e m e n t s  c o v e r e d  w h i c h  w o u l d  b e  c o v e r e d  b y  t h e  f u n d  
w o u l d  i n c l u d e  l e a k  d e t e c t i o n  a n d  m o n i t o r i n g ,  s p i l l  o v e r f i l l  
p r e v e n t i o n  a n d  c o r r o s i o n  p r e v e n t i o n .

S e c t i o n  6. 4 6 . 0 8 . 0 1 5  U N D E R G R O U N D  P E T R O L E U M  S T O R A G E  T A N K  
A C C O U N T

E s t a b l i s h e s  a n  a c c o u n t  w i t h i n  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  F u n d  c a l l e d  t h e  U n d e r g r o u n d  P e t r o l e u m  S t o r a g e  
T a n k  A c c o u n t .  T h e  A c c o u n t  c a n  b e  u s e d  f o r  c o s t s  o f  
i n v e s t i g a t i o n ,  c o n t a i n m e n t  a n d  c l e a n  u p  o f  a r e l e a s e  o f  
p e t r o l e u m  f r o m  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a nk, l o a n  
g u a r a n t e e s  a n d  c o s t s  f o r  p r o g r a m  a d m i n i s t r a t i o n .

S e c t i o n  7. 4 6 . 0 8 . 9 0 0

D e f i n e s  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  f o r  t h i s  s e c t i o n ,  

s e c t i o n  8.

G i v e s  s t o r a g e  t a n k  o w n e r s  4 m o n t h s  f r o m  t h e  e f f e c t i v e  d a t e  of 
t h i s  a c t  t o  r e g i s t e r  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  t a n k s  w i t h  
t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

S e c t i o n  9.

U n d e r  t h i s  s e c t i o n ,  t h e  o w n e r  o f  a q u a l f y i n g  u n d e r g r o u n d  
p e t r o l e u m  s t o r a g e  t a n k  m a y  r e q u e s t  f u n d s  f r o m  t h e  U n d e r g r o u n d  
P e t r o l e u m  S t o r a g e  T a n k  A c c o u n t  t o  p a y  t h e  c o s t s  of 
i n v e s t i g a t i o n ,  c o n t a i n m e n t  a n d  c l e a n  u p  r e s u l t i n g  f r o m  a 
r e l e a s e  f r o m  o r  a s s o c i a t e d  w i t h  a n  u n d e r g r o u n d  t a nk.



P a y m e n t s  f o r  c l e a n  u p  w i l l  b e  b a s e d  o n  t h e  t o t a l  n u m b e r  of 
g a l l o n s  s t o r e d  b y  t h e  o w n e r  d u r i n g  t h e  l a s t  12 m o n t h s .

T h e  o w n e r  w o u l d  h a v e  t o  m e e t  t h e  f o l l o w i n g  c r i t e r i a  t o  q u a l i f y  
for u s e  o f  fu n d s :  1) t h e  r e l e a s e  was r e p o r t e d  b e f o r e  J u l y  1, 
1991, 2) t h e  t a n k  f r o m  w h i c h  t h e  r e l e a s e  o c c u r r e d  w a s  
i n s t a l l e d  b e f o r e  J u l y  1, 1939, 3) t h e  t a n k  f r o m  w h i c h  t h e  
r e l e a s e  o c c u r r e d  w a s  r e g i s t e r e d  w i t h  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n ,  4) t h e  o w n e r  is in c o m p l i a n c e  w i t h  
all s t a t e  a n d  f e d e r a l  l a w s  a f t e r  the e f f e c t i v e  d a t e  o f  t h e  
act, 5) t h e  o w n e r  c o u l d  n o t  o b t a i n  l i a b i l i t y  i n s u r a n c e ,  6) t h e  
o w n e r  l a c k s  s u f f i c i e n t  a s s e t s  t o  s e l f - i n s u r e ,  7) t h e  o w n e r  
p a y s  t h e  f u l l  a m o u n t  o f  t h e  d e d u c t i b l e  t o  t h e  D e p a r t m e n t ,  8) 
the p e t r o l e u m  r e l e a s e  w a s  n o t  a r e s u l t  o f  n e g l i g e n c e ,  g r o s s  
n e g l i g e n c e ,  o r  i n t e n t i o n a l  m i s c o n d u c t ,  a n d  9) t h e  o w n e r  a g r e e s  
to u p g r a d e  a l l  u n d e r g r o u n d  s t o r a g e  t a n k  s y s t e m s  l o c a t e d  a t  t h e  
f a c i l i t y  f r o m  w h i c h  t h e  r e l e a s e  o c c u r r e d .

T h e  m a x i m u m  p a y m e n t  u n d e r  t h i s  s e c t i o n  m a y  n o t  e x c e e d  $1 
m i l l i o n .

T h e  d e p a r t m e n t  s h a l l  a d o p t  c r i t e r i a  f o r  d e t e r m i n i n g  p r i o r i t i e s  
for r e s p o n d i n g  t o  a r e l e a s e .

S e c t i o n  10. E f f e c t i v e  d a t e  o f  t h e  Act.

J u l y  1, 1989
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6-0693M
Lauterbach
4/7/89

Original sponsors: Menard, M.Davis,
Brown, et al.

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 220 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to motor fuels, petroleum and chemi­

cal storage tanks, and investigation, containment,

and cleanup of oil and hazardous substances; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of this Act is to authorize the 

Department of Environmental Conservation to abate and prevent leaks associ­

ated with petroleum and chemical storage tanks in order to protect the 

public from contamination of drinking water and the environment and to

establish - • Isms that will assist the owners of underground petroleum

storage ta co comply with federal and state requirements governing their 

tanks. The legislature recognizes that these owners may be faced with

expenses that they cannot immediately afford for liability insurance, the 

costs of upgrading or replacing their tanks, and the costs of cleaning up 

past contamination related to their tanks. The legislature intends to help 

these owners through a combination of educational assistance, grants, and 

Dther financial assistance, but only if these owners promptly comply with 

the new requirements of this Act.

* Sec. 2. AS 43.40 is amended by adding a new section to read:

Sec. 43.40.015. ADDITIONAL SURCHARGE ON MOTOR FUEL. (a) In 

addition to the tax levied by AS 43.40.010, there is levied a sur­

charge of two cents a gallon on all motor fuel subject to tax under 

AS 43.40.010.

(b) The surcharge imposed by (a) of this section shall be

-1- CSHB 220(Res)
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c o l l e c t e d  a n d  r e m i t t e d  in t h e  s a m e  m a n n e r  as t h e  t a x  l e v i e d  a n d  c o l­

l e c t e d  u n d e r  A S  4 3 . 4 0 . 0 1 0  e x c e p t  t h a t  t h e  p r o c e e d s  o f  t h e  s u r c h a r g e  

m a y  n o t  b e  r e t u r n e d  t o  m u n i c i p a l i t i e s  u n d e r  A S  4 3 . 4 0 . 0 1 0 ( e )  o r  d e p o s­

i t e d  in a n y  s p e c i a l  a c c o u n t  a u t h o r i z e d  u n d e r  AS 4 3 . 4 0 . 0 1 0 ,  b u t  shall 

b e  r e m i t t e d  t o  t h e  c o m m i s s i o n e r  o f  r e v e n u e  f o r  d e p o s i t  i n t o  t h e  g e n e r­

al fund.

(c) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  

f o r  t h e  p r o c e e d s  o f  t h e  s u r c h a r g e  c o l l e c t e d  u n d e r  t h i s  s e c t i o n  and 

d e p o s i t e d  i n t o  t h e  g e n e r a l  fund. T h e  l e g i s l a t u r e  m a y  u s e  t h e  annual 

e s t i m a t e d  b a l a n c e  i n  t h e  a c c o u n t  t o  m a k e  a p p r o p r i a t i o n s  t o  t h e  D e p a r t­

m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  f o r  t h e  p e t r o l e u m  a n d  c h e m i c a l  

s t o r a g e  t a n k ‘a c c o u n t  e s t a b l i s h e d  u n d e r  A S  4 6 . 0 8 . 0 1 5 .

* Sec. 3. A S  4 3 . 4 0 . 0 3 5 ( a )  is a m e n d e d  t o  read:

(a) A  p e r s o n  w h o  r e s e l l s  f u e l  o n  w h i c h  t h e  t a x  u n d e r  A S  4 3 . 4 0 . -  

010(a) or  (b) a n d  t h e  s u r c h a r g e  l e v i e d  u n d e r  A S  4 3 . 4 0 . 0 1 5  w e r e  [WAS] 

p r e v i o u s l y  p a i d  is e n t i t l e d  t o  a c r e d i t  o r  r e f u n d  o f  t h e  t a x  or s u r­

c h a r g e  , o r  b o t h . if (1) t h e  r e s o l d  fu e l  is n o t  m o t o r  f u e l  a n d  the 

r e q u i r e m e n t s  o f  A S  4 3 . 4 0 . 0 1 0 ( 1 )  h a v e  b e e n  f u l f i l l e d ;  o r  (2) t h e  am o u n t  

o f  t a x  a n d  s u r c h a r g e  p r e v i o u s l y  p a i d  e x c e e d s  t h e  t a x  a n d  s u r c h a r g e  due 

o n  t h e  r e s a l e .  T h e  a m o u n t  o f  t h e  c r e d i t  o r  r e f u n d  u n d e r  t h i s  s e c t i o n  

is e q u a l  t o  t h e  a m o u n t  o f  t a x  a n d  s u r c h a r g e  p r e v i o u s l y  p a i d  on  the 

r e s o l d  fuel l e s s  t h e  a m o u n t  o f  t a x  p r e s c r i b e d  b y  A S  4 3 . 4 0 . 0 1 0 ( a )  or

(b) a n d  t h e  s u r c h a r g e  p r e s c r i b e d  b v  A S  4 3 . 4 0 . 0 1 5 .

* Sec. 4. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

A R T I C L E  6A. P E T R O L E U M  A N D  C H E M I C A L  S T O R A G E  T A N K S .

Sec. 4 6 . 0 3 . 3 6 0 .  R E G U L A T I O N  O F  S T O R A G E  T A N K S .  (a) T h e  d e p a r t­

m e n t  s h a l l  d e v e l o p  a n d  i m p l e m e n t  a p r o g r a m  t o  p r e v e n t  a n d  a b a t e  p o l­

l u t i o n  f r o m  a b o v e g r o u n d  a n d  u n d e r g r o u n d  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  

t a n k s  t h r o u g h  t h e  a d o p t i o n  o f  r e g u l a t i o n s .  C o n s i s t e n t  w i t h  o t h e r  

C S H B  2 2 0 (Res) -2-
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p r o v i s i o n s  in A S  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0 ,  t h e  r e g u l a t i o n s  m a y  g o v e r n

(1) n o t i f i c a t i o n ;

(2) l i c e n s i n g ,  c e r t i f i c a t i o n ,  i n s p e c t i o n ,  a n d  r e c o r d  k e e p­

ing;

(3) c o n t i n g e n c y  p l a n s  a n d  f i n a n c i a l  r e s p o n s i b i l i t y ;

(4) c o n s t r u c t i o n ,  i n s t a l l a t i o n ,  and p e r f o r m a n c e ;

(5) m a i n t e n a n c e ,  o p e r a t i o n ,  a n d  repair;

(6) s p i l l  a n d  o v e r f i l l  c o n t r o l ,  c o r r o s i o n  p r e v e n t i o n ,  and 

r e l e a s e  d e t e c t i o n  a n d  r e p o r t i n g ;

(7) e n f o r c e m e n t ,  c o r r e c t i v e  action, a n d  d a m a g e s  a n d  cost

r e c o v e r y ;

(8) c l o s u r e  a n d  a b a n d o n m e n t ;  a n d

(9) p r e v e n t i o n  o f  s p i lls, releases, o r  p o l l u t i o n ,  t o  p r o­

t e c t  t h e  p u b l i c  h e a l t h  a n d  e n v i r o n m e n t .

(b) T h e  d e p a r t m e n t  m a y  d i s t i n g u i s h  b e t w e e n  t h e  sizes, types,

c l a s s e s ,  a n d  a g e s  o f  s t o r a g e  t a n k s  i n  t h e  r e g u l a t i o n s  a d o p t e d  under

(a) o f  t h i s  s e c t i o n .

(c) T h e  c o m m i s s i o n e r  s h a l l  a p p o i n t  a n  a d v i s o r y  p a n e l  t o  assist 

t h e  d e p a r t m e n t  in d e v e l o p i n g  r e g u l a t i o n s  u n d e r  t h i s  s ection. The

p a n e l  m u s t  i n c l u d e  p u b l i c  m e m b e r s  a n d  p e r s o n s  w h o  w i l l  b e  g o v e r n e d  by 

t h e  r e g u l a t i o n s ,  s u c h  a s  s t o r a g e  t a n k  o w n e r s  a n d  p e r s o n s  w h o  install, 

r e p a i r ,  o r  t e s t  s t o r a g e  tanks. B e f o r e  a n o t i c e  of p r o p o s e d  a c t i o n  may 

b e  p u b l i s h e d  u n d e r  AS 4 4 . 6 2 . 1 9 0  for r e g u l a t i o n s  r e q u i r e d  u n d e r  this 

s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  s u b m i t  t h e  p r o p o s e d  r e g u l a t i o n s  t o  the 

p a n e l  f o r  r e v i e w  a n d  c o m m e n t .  B e f o r e  t h e  c o m m i s s i o n e r  a d o p t s  r e g u l a­

t i o n s  u n d e r  t h i s  s e c t i o n ,  the c o m m i s s i o n e r  shall c o n s i d e r  t h e  c omments 

o f  t h e  p a n e l ,  j ; -v, ;0 •'/( ■ *> •, • ’ f< J

Sec. 4 6 . 0 3 . 3 7 0 .  I N S P E C T I O N S .  A n  a b o v e g r o u n d  o r  u n d e r g r o u n d

p e t r o l e u m  o r  c h e m i c a l  s t o r a g e  t a n k  r e g u l a t e d  u n d e r  A S  4 6 . 0 3 . 3 6 0  -
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4 6 . 0 3 . 4 5 0  is s u b j e c t  t o  i n s p e c t i o n  b y  t h e  d e p a r t m e n t  t o  e n s u r e  c o m­

p l i a n c e  w i t h  A S  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  a n d  t h e  r e g u l a t i o n s  adopted 

u n d e r  t h o s e  s e c t i o n s .

Sec. 4 6 . 0 3 . 3 8 0 .  E D U C A T I O N A L  A S S I S T A N C E .  T h e  d e p a r t m e n t  shall 

p r o v i d e  t o  p e r s o n s  w h o  o w n  o r  o p e r a t e  u n d e r g r o u n d  p e t r o l e u m  storage 

t a n k s  e d u c a t i o n a l  a s s i s t a n c e  t o  h e l p  t h e m  c o m p l y  w i t h  f e d e r a l  and 

s t a t e  l a w s  a n d  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  t a n k s .  T h e  d e p a r t m e n t  

s h a l l  a l s o  p r o v i d e  t h e  p u b l i c  w i t h  i n f o r m a t i o n  t o  h e l p  t h e  pu b l i c  

u n d e r s t a n d  t h e  e f f e c t s  a s s o c i a t e d  w i t h  t h e  r e l e a s e  o f  p e t r o l e u m  p r o d­

u c t s  i n t o  t h e  e n v i r o n m e n t .

Sec. 4 6 . 0 3 . 3 9 0 .  G R A N T S .  (a) T h e  d e p a r t m e n t  m a y  i s s u e  a grant 

t o  t h e  o w n e r  o f  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  f o r  t h e  p u r p o s e  

o f

(1) r e m o v i n g  a n d  p r o p e r l y  d i s p o s i n g - o f  a l l  s l u d g e s  f r o m  the 

t a n k  a n d  e i t h e r  f i l l i n g  t h e  t a n k  w i t h  i n e r t  m a t e r i a l  o r  p r o p e r l y

d i s m a n t l i n g k  a n d  r e m o v i n g  t h e  t a n k  f r o m  t h e  g r o u n d ;  o r

(2) r e t r o f i t t i n g ,  r e p a i r i n g ,  o r  r e p l a c i n g  a n  u n d e r g r o u n d

p e t r o l e u m  s t o r a g e  t a n k  t o  m e e t  f e d e r a l  o r  s t a t e  r e q u i r e m e n t s .

(b) A  g r a n t  u n d e r  (a) (1) o f  t h i s  s e c t i o n  m a y  b e  f o r  u p  to 90

p e r c e n t  o f  t h e  c o s t s  a p p r o v e d  b y  t h e  d e p a r t m e n t .  A  g r a n t  u n d e r  ( a ) (2) 

o f  t h i s  s e c t i o n  m a y  b e  f o r  u p  t o  75 p e r c e n t  o f  t h e  c o s t s  a p p r o v e d  by 

t h e  d e p a r t m e n t .

(c) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  t o  i m p l e m e n t  this

s e c t i o n .

Sec. 4 6 . 0 3 . 4 0 0 .  N O T I F I C A T I O N  A N D  R E G I S T R A T I O N  R E Q U I R E M E N T S .  (a)

A  p e r s o n  w h o  i n t e n d s  t o  i n s t a l l  o r  h a v e  a s t o r a g e  t a n k  i n s t a l l e d  shall 

n o t i f y  t h e  d e p a r t m e n t  in w r i t i n g  a t  l e a s t  30 d a y s  b e f o r e  i n s t a l l i n g  or 

h a v i n g  t h e  t a n k  i n s t a l l e d .

(b) T h e  o w n e r  o f  a s t o r a g e  t a n k  shall, w i t h i n  30 d a y s  after 
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i n s t a l l i n g  a s t o r a g e  tank, r e g i s t e r  t h e  t a n k  w i t h  t h e  d e p a r t m e n t  o n  a 

f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t .  T h e  o w n e r  s h a l l  b i e n n i a l l y  r e n e w  the 

r e g i s t r a t i o n .

(c) T h e  o w n e r  s h a l l  s p e c i f y  o n  t h e  r e g i s t r a t i o n  f o r m  r e q u i r e d  

u n d e r  (b) o f  t h i s  s e c t i o n  t h e  l o c a t i o n ,  size, t y p e  o f  c o n s t r u c t i o n ,  

a n d  a g e  of  t h e  t a n k ;  t h e  t y p e  o f  p e t r o l e u m  o r  c h e m i c a l  s t o r e d  i n  the 

t a n k ;  a n d  t h e  t o t a l  v o l u m e  o f  p e t r o l e u m  o r  c h e m i c a l  s t o r e d  in  t h e  ta n k  

d u r i n g  t h e  p r e v i o u s  12 m o n t h s .

(d) I f  a s t o r a g e  t a n k  is t a k e n  o u t  of  o p e r a t i o n ,  t h e  o w n e r  of 

t h e  t a n k  s h a l l

(1) s p e c i f y  o n  t h e  b i e n n i a l  r e g i s t r a t i o n  f o r m  t h e  d a t e  the 

t a n k  w a s  t a k e n  o u t  o f  o p e r a t i o n ;  a n d

(2) p r o v i d e  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  d e p a r t m e n t  that

a l l  p e t r o l e u m  a n d  c h e m i c a l  p r o d u c t s  a n d  s l u d g e s  h a v e  b e e n  r e m o v e d  from
II

t h e  t a n k  a n d  p r o p e r l y  d i s p o s e d  o f /  t h a t  t h e  t a n k  h a s  e i t h e r  b e e n

f i l l e d  w i t h  i n e r t  m a t e r i a l  o r  b e e n  p r o p e r l y  d i s m a n t l e d  a n d  r e m o v e d

'
f r o m  t h e  g r o u n d ,  a n d  t h a t  t h e  o w n e r  h a s  o t h e r w i s e  c o m p l i e d  w i t h

|i

f e d e r a l  la w s  r e l a t i n g  t o  t a k i n g  a t a n k  o u t  o f  o p e r a t i o n .

Sec. 4 6 . 0 3 . 4 1 0 .  R E G I S T R A T I O N  FEE. (a) A t  t h e  t i m e  o f  r e g i s t r a­

t i o n  a n d  r e n e w a l  of  r e g i s t r a t i o n  u n d e r  AS  4 6 . 0 3 . 4 0 0 ,  t h e  o w n e r  -shall
II

p a y  t o  t h e  d e p a r t m e n t  a r e g i s t r a t i o n  f e e  o f  $ . 0 2  p e r  g a l l o n  b a s e d  on 

t h e  c a p a c i t y  of t h e  t a n k  b e i n g  r e g i s t e r e d  o r  a fee o f  $2,000,. w h i c h­

e v e r  is lower. T h e  d e p a r t m e n t  s h a l l  d e p o s i t  fees c o l l e c t e d  u n d e r  this 

s e c t i o n  in t h e  g e n e r a l  fund. T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  shall 

s e p a r a t e l y  a c c o u n t  f o r  fe e s  d e p o s i t e d  u n d e r  th i s  s e c t i o n .  T h e  l e g i s­

l a t u r e  m a y  a p p r o p r i a t e  t h e  a n n u a l  e s t i m a t e d  b a l a n c e  o f  t h e  a c c o u n t  to 

t h e  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  t a n k  a c c o u n t  e s t a b l i s h e d  u n d e r  

A S  4 6 . 0 8 . 0 1 5 .

(b) T h e  d e p a r t m e n t  m a y  b y  r e g u l a t i o n  p r o v i d e  f o r  e x e m p t i o n s  from
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I

1 t h e  r e g i s t r a t i o n  f e e  i m p o s e d  u n d e r  (a) o f  t h i s  s e c t i o n .

2 Sec. 4 6 . 0 3 . 4 2 0 .  E X E M P T I O N S .  (a) AS  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  do

3 n o t  a p p l y  t o  a s t o r a g e  t a n k  w i t h  a c a p a c i t y  o f  1 , 1 0 0  g a l l o n s  o r  less

4 a t  a farm, o r  a t  a r e s i d e n c e  t h a t  is a s i n g l e - f a m i l y  d w e l l i n g  or

5 d u p l e x ,  i f  t h e  s t o r a g e  t a n k  is u s e d  v’o r  s t o r i n g  m o t o r  f u e l  t h a t  is not

6 i n t e n d e d  f o r  r e s a l e .

7 (b) A S  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  d o  n o t  a p p l y  t o  a s t o r a g e  t a n k  with

8 a c a p a c i t y  o f  1 , 1 0 0  g a l l o n s  o r  l e s s  if t h e  s t o r a g e  t a n k  is u s e d  for

g s t o r i n g  h e a t i n g  o i l  f o r  c o n s u m p t i v e  u s e  on  t h e  p r e m i s e s  w h e r e  it is

10 s t o r e d .

(c) A S  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  d o  n o t  a p p l y  t o  a s t o r a g e  t a n k  used 

12 f o r  s t o r i n g  h e a t i n g  oil at a farm, o r  a t  a r e s i d e n c e  t h a t  is a single-

, 3  f a m i l y  d w e l l i n g  o r  d u p l e x ,  if  t h e  o i l  is h e l d  f o r  c o n s u m p t i v e  u s e  on

14 | t h e  p r e m i s e s  w h e r e  i t  is s t o r e d .

15j (d) A S  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  d o  n o t  a p p l y  t o  t h e  s t o r a g e  of

h a z a r d o u s  w a s t e  t h a t  is b e i n g  m a n a g e d  u n d e r  42 U . S . C .  6 9 0 1  - 6991i16

(the S o l i d  W a s t e  D i s p o s a l  A c t ) .17;:
I

1S (e) T h e  d e p a r t m e n t  m a y  b y  r e g u l a t i o n  p r o v i d e  f o r  o t h e r  exemp-

19 t i o n s  as n e c e s s a r y .

20 Sec. 4 6 . 0 3 . 4 5 0 .  D E F I N I T I O N S .  In  A S  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0

21 (1) “c h e m i c a l "  m e a n s  a n y  s u b s t a n c e  d e f i n e d  in 42 U.S.C.

22 9 6 0 1 ( 1 4 )  (sec. 101(14) of  t h e  C o m p r e h e n s i v e  E n v i r o n m e n t a l  Response,

23 C o m p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  o f  1980) , as a m e n d e d ,  a n d  a n y  s u b­

s t a n c e  h a v i n a  t h e  c h a r a c t e r i s t i c s  i d e n t i f i e d  o r  l i s t e d  u n d e r  42 U.S.C.
2 4

25 ; 6 9 2 1  (sec. 3 0 0 1  o f  t h e  S o l i d  W a s t e  D i s p o s a l  A c t ) , r e g a r d l e s s  of  w h e t h­

e r  t h e  s u b s t a n c e  is a s o l i d  w a s t e ;
2 6

27 (2) " f a r m "  m e a n s  a t r a c t  o f  l a n d  d e v o t e d  t o  t h e  p r o d u c t i o n

28 o f  c r o p s  o r  r a i s i n g  a n i m a l s ,  i n c l u d i n g  fish, a n d  a s s o c i a t e d  r e s i d e n c e s

2g a n d  i m p r o v e m e n t s ;  "f a r m "  i n c l u d e s  f i s h  h a t c h e r i e s ,  r a n g e l a n d s ,  and
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nurseries with growing operations;

(3) "petroleum" means crude oil or any fraction of crude 

oil that is liquid at 60 degrees Fahrenheit and pressure of 14.7 

pounds per square inch absolute; "petroleum" includes petroleum-based 

substances comprised of a complex blend of hydrocarbons derived from 

crude oil through processes of separation, conversion, upgrading, and 

finishing, such as motor fuels, jet fuels, distillate fuel oils, 

residual fuel oils, lubricants, petroleum solvents, and Used oils;

(4) "storage tank" means one or a combination of stationary 

devices that are designed to contain an accumulation of petroleum or 

chemicals; are constructed of nonearthen materials such as concrete, 

steel, or plastic; and provide structural support; "storage tank" in­

cludes pipes or piping connected to the storage tank;

(5) "underground petroleum storage tank" means a storage 

tank designed to contain an accumulation of petroleum, the volume of 

which, including the volume of underground pipes connected to it, is 

10 percent or more beneath the surface of the ground.

* Sec. 5. AS 46.08.010(c) is amended to read:

(c) Except as provided in AS 46.08.015, the [THE] fund shall be 

used for actual expenses incurred under AS 46.08.040. Except as

provided in AS 46.08.015, the [THE] fund may not be used for capital 

improveme\ :s.

* Sec. 6. AS 46.08 is amended by adding a new section to read:

Sec. 46.08.015. PETROLEUM AND CHEMICAL STORAGE TANK ACCOUNT, 

(a) There is established in the fund a petroleum and chemical' storage 

tank account. The account consists of money appropriated to it.

(b) The commissioner may use money from the petroleum and chem­

ical storage tank account to pay for

(1) the costs of investigation, containment, and cleanup of

-7- CSHB 220(Res)
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a release or threatened release of petroleum or chemicals from a 

storage tank or from uses related to a storage tank; payments under 

this paragraph may not exceed $1,000,000 per investigation, contain­

ment, and cleanup action;

(2) the costs of investigation, containment, and cleanup of 

a release or threatened release of a hazardous substance that poses an 

imminent and substantial threat to public health;

(3) grants under AS 46.03.390; and

(4) the department's costs for administering AS 46.03.380 -

46.03.410.

(c) Each year, the commissioner shall use at least 10 percent of 

the balance of the petroleum and chemical storage tank account exist­

ing on July 1 for grants under AS 46.03.390 during the ensuing fiscal 

year.

(d) In this section, "chemical," "petroleum," and "storage tank"

have the meanings given in AS 46.03.450.

* Sec. 7. AS 46.08.060(a) is amended to read:

(a) The commissioner shall submit a report to the legislature 

not later than the 10th day following the convening of each regular 

session of the legislature. The report may include information con­

sidered significant by the commissioner but must include:

(1) the amount of money expended under AS 46.08.015 and 

46.08.040 during the preceding fiscal year;

(2) the amount and source of money received and money re­

covered during the preceding fiscal year as specified in AS 46.08.020;

(3) a summary of municipal participation in responses

funded by the fund;

(4) a detailed summary of department activities in re­

sponses funded by the fund and the petroleum and chemical storage tank

CSHB 220(Res) -8-
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19
I

20 I'

21 

22

23

24

I
25

26

27

28 

29

a c c o u n t  d u r i n g  t h e  p r e c e d i n g  f i s c a l  year, i n c l u d i n g  r e s p o n s e  and 

d e s c r i p t i o n s  a n d  s t a t e m e n t s  o u t l i n i n g  t h e  n a t u r e  o f  t h e  t h r e a t ;  the

b e e n  m a d e  t o t h e d e p a r t m e n t  t o u s e  t h e  p e t r o l e u m  a n d  c h e m i c a l storaae

t a n k  a c c o u n t t o r e s p o n d  t o  a r e l e a s e  o r  t h r e a t e n e d  r e l e a s e fr o m  a

s t o r a a e  t a n k a n d t h e  e s t i m a t e d c o s t  of c o n t a i n m e n t  a n d  c l e a n u p  r e l ated

t o  t h o s e  r e q u e s t s ;  a n d

(5) t h e  p r o j e c t e d  c o s t  f o r  t h e  n e x t  f i s c a l  y e a r  o f  m o n i t o r­

ing, o p e r a t i n g ,  a n d  m a i n t a i n i n g  s i t e s  w h e r e  r e s p o n s e  h a s  b e e n  c o m­

p l e t e d  o r  is e x p e c t e d  t o  b e  c o n t i n u e d  d u r i n g  t h e  f i s c a l  y ear.

* Sec. 8. N o t w i t h s t a n d i n g  A S  4 6 . 0 3 . 4 0 0 ,  e n a c t e d  b y  sec. 4 o f  t h i s  Act, 

t h e  r e g i s t r a t i o n  r e q u i r e d  u n d e r  A S  4 6 . 0 3 . 4 0 0 ,  e n a c t e d  b y  sec. 4 of this 

A c t ,  is d u e  D e c e m b e r  1, 1989, f o r  a t a n k  i n s t a l l e d  b e f o r e  J u l y  1, 1989. 

T h i s  r e g i s t r a t i o n  r e q u i r e m e n t  a l s o  a p p l i e s  t o  s t o r a g e  t a n k s  g o v e r n e d  by 

A S  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0 ,  as e n a c t e d  b y  sec. 4 o f  t h i s  A c t ,  t h a t  wTe r e  taken 

o u t  of o p e r a t i o n  b e f o r e  J u l y  1, 1989.

* Sec. 9.'> A S  4 6 . 0 3 . 3 9 0 ,  e n a c t e d  b y  sec. 4 of  t h i s  A c t ,  is r e p e a l e d  

J u l y  1, 1994 .*

* Sec. 10. (a) S u b j e c t  t o  (b) - (h) o f  t h i s  s e c t i o n ,  t h e  o w n e r  of  an 

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  m a y  r e q u e s t  t h e  d e p a r t m e n t  t o  u s e  funds 

f r o m  t h e  a c c o u n t  e s t a b l i s h e d  u n d e r  A S  4 6 . 0 8 . 0 1 5 ,  e n a c t e d  in  sec. 6 o f  this 

Act, t o  p a y  t h e  c o s t s  o f  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  a n d  c l e a n u p  r e s u l t i n g  

f r o m  a r e l e a s e  o f  p e t r o l e u m  from, o r  a s s o c i a t e d  with, a n  u n d e r g r o u n d  p e t r o­

l e u m  s t o r a g e  tank.

(b) P a y m e n t s  m a d e  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  s h a l l  excl u d e  

a p o r t i o n  of  t h e  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  a n d  c l e a n u p  c o s t s .  T h e  p o r­

t i o n  o f  c o s t s  n o t  p a y a b l e  by t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  s h a l l  be 

b a s e d  u p o n  t h e  t o t a l  n u m b e r  o f  w h o l e  g a l l o n s  o f  p e t r o l e u m  s t o r e d  b y  the 

o w n e r  in all u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k s  d u r i n g  t h e  1 2 - m o n t h  pe r i o d
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1

2

3

4

5

6

7

8 

9

10 

11 

12 

13 Ij
i.

14

15

16

17 is

18

p r e c e d i n g  t h e  d a t e  t h e  o w n e r  r e p o r t e d  t h e  r e l e a s e  t o  t h e  d e p a r t m e n t ,  as 

f o l l o w s :

T o t a l  n u m b e r  o f  g a l l o n s  A m o u n t  o f  i n v e s t i g a t i o n ,

o f  p e t r o l e u m  s t o r e d  b y  c o n t a i n m e n t ,  a n d  c l e a n u p

t h e  o w n e r  in t h e  12 m o n t h s  c o s t s  n o t  p a y a b l e  b y  t h e

b e f o r e  the r e p o r t  date: d e p a r t m e n t  u n d e r  t h i s  section:

0 - 1 , 0 0 0 , 0 0 0   $ 5 , 0 0 0

1 . 0 0 0 . 0 0 1  - 5 , 0 0 0 , 0 0 0 ........................................  1 0 , 0 0 0

5 . 0 0 0 . 0 0 1  - 1 0 , 0 0 0 , 0 0 0 ....................................... 1 5 , 0 0 0

1 0 . 0 0 0 . 0 0 1  “ 1 5 , 0 0 0 , 0 0 0 .....................................  2 0 , 0 0 0

1 5 . 0 0 0 . 0 0 1  - 3 0 , 0 0 0 , 0 0 0 .....................................  4 0 , 0 0 0

O v e r  3 0 , 0 0 0 , 0 0 0 ..........................................N o  c o s t s  p a y a b l e

(c) A n  o w n e r  o f  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  is n o t  e l i g i b l e

t o  r e q u e s t  p a y m e n t  u n d e r  t h i s  s e c t i o n  u n l e s s  the o w n e r  e s t a b l i s h e s  the 

f o l l o w i n g  t o  the d e p a r t m e n t ' s  r e a s o n a b l e  s a t i s f a c t i o n :

(1) t h e  o w n e r  r e p o r t e d  t h e  r e l e a s e  t o  the d e p a r t m e n t  b e f o r e

j r(A) J u l y  1, 1990, f o r  a r e l e a s e  t h a t  t h e  o w n e r  e s t a b l i s h e s

f i r s t  o c c u r r e d  b e f o r e  J u l y  1, 1989?

i

19, (B) J u l y  1, 1994, f o r  a r e l e a s e  t h a t  t h e  o w n e r  e s t a b l i s h e s

I
20: f i r s t  o c c u r r e d  o n  o r  a f t e r  J u l y  1, 1989, a n d  b e f o r e  D e c e m b e r  22, 1993? 

21 j (2) t h e  t a n k  f r o m  w h i c h  t h e  r e l e a s e  o c c u r r e d  w a s  i n s t a l l e d

b e f o r e  D e c e m b e r  22, 1988;

(3) t h e  t a n k  f r o m  w h i c h  t h e  r e l e a s e  o c c u r r e d  w a s  r e g i s t e r e d  w i t h  

t h e  d e p a r t m e n t  as p r o v i d e d  in sec. 8 of  t h i s  A c t  b y  D e c e m b e r  1, 1989?

(4) t h e  o w n e r  has, a f t e r  J u l y  1, 1989, b e e n  in c o m p l i a n c e  w i t h  

a l l  s t a t e  a n d  f e d e r a l  l a w s  a p p l i c a b l e  t o  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  

t a n k s ?

(5) t h e  o w n e r  l a c k s  s u f f i c i e n t  a s s e t s  t o  a d e q u a t e l y  s e l f - i n s u r e  

f o r  t h e  c o s t s  o f  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  a n d  c l e a n u p  r e s u l t i n g  from 
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24
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r e l e a s e s  o f  p e t r o l e u m  fr o m  u n d e r g r o u n d  s t o r a g e  t a n k s  a s  d e f i n e d  u n d e r  

a p p l i c a b l e  f e d e r a l  regulations,' L, c • / u

(6) t h e  owner, u p o n  d e m a n d  b y  t h e  d e p a r t m e n t ,  p a y s  t h e  full 

a m o u n t  o f  c o s t s  n o t  p a y a b l e  u n d e r  t h i s  s e c t i o n  as  s e t  o u t  in (b) o f  this 

s e c t i o n ;

(7) t h e  p e t r o l e u m  r e l e a s e  w a s  n o t  a r e s u l t  o f  t h e  o w n e r ' s  n e g l i­

gen c e ,  g r o s s  n e g l i g e n c e ,  r e c k l e s s n e s s ,  o r  i n t e n t i o n a l  c o n d u c t ;  a n d

8 (8) t h e  o w n e r  a g r e e s  t o

g (A) u p g r a d e  all u n d e r g r o u n d  s t o r a g e  t a n k  s y s t e m s  l o c a t e d  at

t h e  f a c i l i t y  f r o m  w h i c h  t h e  r e l e a s e  o c c u r r e d  to t h e  s t a n d a r d s  set by 

f e d e r a l  r e g u l a t i o n s ;  or

(B) r e m o v e  a n d  p r o p e r l y  d i s p o s e  of  a l l  s l u d g e s  f r o m  the

13 j u n d e r g r o u n d  s t o r a g e  t a n k  s y s t e m s  l o c a t e d  a t  the f a c i l i t y  f r o m  w h i c h

14 i t h e  r e l e a s e  o c c u r r e d  a n d  e i t h e r  fi l l  t h e  t a n k s  w i t h  i n e r t  m a t e r i a l  or

p r o p e r l y  d i s m a n t l e  and r e m o v e  t h e  t a n k s  f r o m  t h e  g r o u n d .

(d) T h e  d e p a r t m e n t  s h all r e j e c t  a r e q u e s t  f o r  p a y m e n t  m a d e  u n d e r  this 

s e c t i o n  if  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  o n e  o r  m o r e  o f  t h e  f o l l o w i n g  

c o n d i t i o n s  e x i s t s :

(1) t h e  a c c o u n t  e s t a b l i s h e d  u n d e r  A S  4 6 . 0 8 . 0 1 5 ,  e n a c t e d  b y  sec. 

6 o f  t h i s  A c t ,  l a c k s  s u f f i c i e n t  f u n d s ;

(2) o t h e r  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  a n d  c l e a n u p  a c t i v i t i e s  for 

w h i c h  a c c o u n t  f u n d s  m a y  be u s e d  c o n s t i t u t e  a h i g h e r  p r i o r i t y  f o r  a c c o u n t  

f u n d  e x p e n d i t u r e s ;

(3) t h e  o w n e r  f a ils t o  m e e t  t h e  r e q u i r e m e n t s  s e t  o u t  in (c) of 

t h i s  s e c t i o n ;  o r

(4) o t h e r  g o o d  c a u s e  e x i s t s  t o  r e j e c t  t h e  r e q u e s t  f o r  p a yment.

(e) A  r e q u e s t  f o r  f u n d i n g  u n d e r  t h i s  s e c t i o n ,  a n d  a p a y m e n t  made 

u n d e r  t h i s  s e c t i o n ,  m a y  not e x c e e d  $ 1 , 0 0 0 , 0 0 0  p e r  f a c i l i t y .

(f) T h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  w h i c h  c o s t s  o f  i n v e s t i g a t i o n ,
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c o n t a i n m e n t /  a n d  c l e a n u p  a r e  e l i g i b l e  f o r  p a y m e n t  u n d e r  t h i s  s e c t i o n .  The 

d e p a r t m e n t  s h a l l  g i v e  h i g h e r  p r i o r i t y  t o  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  and 

c l e a n u p  u n d e r  t h i s  s e c t i o n  t h a n  t o  l o a n  g u a r a n t e e s  u n d e r  A S  46. 0 3 . 3 9 0 ,  

e n a c t e d  b y  sec. 4 o f  t h i s  Act.

(g) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  r e a s o n a b l y  n e c e s s a r y  to 

i m p l e m e n t  t h i s  s e c t i o n .  T h e  d e p a r t m e n t  s h a l l  b y  r e g u l a t i o n  a d o p t  c r i t e r i a  

t h a t  w i l l  b e  u s e d  b y  t h e  d e p a r t m e n t  f o r  d e t e r m i n i n g  p r i o r i t i e s  f o r  r e s p o n d­

in g  to  a r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  r e p o r t e d  u n d e r  t h i s  s e c t i o n .

(h) T h i s  s e c t i o n  d o e s  n o t  a f f e c t  t h e  l i a b i l i t y  u n d e r  s t a t e  o r  federal 

l a w  of  a n y  p e r s o n  f o r  t h e  c o s t s  o f  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  a n d  c l e a n u p  

r e s u l t i n g  f r o m  a r e l e a s e  o f  p e t r o l e u m .  H o w e v e r ,  t h e  d e p a r t m e n t  m a y  net 

s e e k  r e i m b u r s e m e n t  of  a p a y m e n t  m a d e  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e  d e p a r t­

m e n t  d e t e r m i n e s  t h a t  t h e  p a y m e n t  w a s  r e q u e s t e d  u n d e r  f a l s e  p r e t e n s e s  or 

t h a t  o t h e r  c i r c u m s t a n c e s  r e n d e r  t h e  p a y m e n t  i n c o n s i s t e n t  w i t h  t h i s  s e c t i o n  

o r  w i t h  d e p a r t m e n t  r e g u l a t i o n s .  T h i s  s e c t i o n  d o e s  n o t  a f f e c t  t h e  a u t h o r i t y  

o* t h e  d e p a r t m e n t  t o  s e e k  r e c o v e r y  o f  c o s t s  o t h e r  t h a n  p a y m e n t s  a c t u a l l y  

m a d e  t o  a n  o w n e r  u n d e r  t h i s  s e c t i o n .

(i) T h e  o w n e r  o f  an u n d e r g r o u n d  s t o r a g e  t a n k  f o r  w h o m  t h e  d e p a r t m e n t  

m a k e s  p a y m e n t s  u n d e r  t h i s  s e c t i o n  m a y  n o t  o p e r a t e  t h e  u n d e r g r o u n d  s t o r a g e  

t a n k  s y s t e m  f o r  w h i c h  p a y m e n t s  w e r e  r e c e i v e d  u n d e r  t h i s  s e c t i o n  for the 

c o s t s  o f  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  a n d  c l e a n u p  u n t i l  t h e  s y s t e m  m e e t s  the 

r e q u i r e m e n t s  of  f e d e r a l  r e g u l a t i o n s  t h a t  a r e  a p p l i c a b l e  t o  s t o r a g e  t a n k  

s y s t e m s  i n s t a l l e d  a f t e r  t h e  d a t e  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  a n d  c l e a n u p  

a r e  c o m p l e t e d .

(j) In t h i s  section,

(1) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a­

tion;

(2) " u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k "  h a s  t h e  m e a n i n g  g i v e n  

in A S  4 6 . 0 3 . 4 5 0 ,  a s  e n a c t e d  b y  sec. 4 o f  t h i s  Act, b u t  d o e s  n o t  i n c l u d e  
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s t o r a g e  t a n k s  t h a t  a r e  e x e m p t  u n d e r  A S  4 6 . 0 3 . 4 2 0 ,  e n a c t e d  b y  sec. 4 of  this 

Ac t ,  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  t h a t  s e c t i o n ;

(3) " u n d e r g r o u n d  s t o r a g e  t a n k  s y s t e m "  h a s  t h e  m e a n i n g  g i v e n  to 

t h e  t e r m  " U S T  s y s t e m "  in 40 C . F . R .  sec. 2 8 0 .11, as a m e n d e d .

* Sec. 10. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1989.
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