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Recent Environmental Protection Agency (EPA) regulations require owner/opera­
tors of underground storage tanks (USTs) to demonstrate one m il l io n dollars 
worth o f financia l respons ib il i ty to cover potential damage caused by leaks. 
You expressed concern that these rules could drive many gas station owners in 
Alaska out o f business. You asked what other states are doing to comply with 
these rules and what could be done in Alaska to help owners of small businesses 
comply with these regulations.

We begin with a b r ie f background discussion of the national UST s itua tion , 
then explain enabling federal leg is la t ion and EPA financial respons ib il i ty 
regulations. Pollution insurance and other means o f compliance, including a 
range of potential state assurance programs, are described. The fina l section 
focuses on the s itua tion in Alaska and alte rna tive means to fund a state 
financia l assurance program to comply with EPA rules.

Attachment A contains summary descriptions o f various state loan or grant 
programs to assist owner/operators of USTs to meet. EPA technical requirements. 
Attachment B summarizes existing and proposed state financial assurance 
programs to cover the costs o f cleaning up petroleum releases. Attachment C 
contains a series o f le t te rs and memorandums from various Alaska insurance and 
petroleum companies to DEL o f f ic ia ls  and leg is la to rs on the petroleum UST 
insurance situa tion in the state.
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SUMMARY

Leaking underground storage tanks are a serious national problem. EPA 
financia l respons ib il i ty rules w il l require small businesses (1 - 12 tanks) and 
municipal owner/operators of USTs to meet l i a b i l i t y  standards by October 24, 
1990. Large petroleum firms w il l have l i t t l e  d i f f i c u l t y  meeting financial 
assurance requirements. The EPA has not yet issued self-insurance requirements 
fo r munic ipa lit ies , so the ir a b i l i t y  to meet requirements is unknown. The 
private UST insurance market fo r small owner/operators in Alaska may require 
some form of state financial assurance program.

States are allowed ^ide la titude in designing financial assurance programs. 
At least eight states have proposed or established loan or grant funds to 
assist UST owner/operators to meet technical requirements and make the ir tanks 
more insurable. The structure o f a state financia l assurance program 
influences the degree of compliance with federal requirements and w i l l impose 
varying financia l burdens on owner/operators and the general public. The two 
basic types of state assurance programs are insurance and guarantee programs. 
In general, guarantee programs that cover costs owner/operators cannot pay are 
the least expensive to the state and easiest to administer. Minnesota has a 
model guarantee program that provides incentives fo r insurers to enter the 
market by lim it in g the ir r is k and fo r UST owner/operators to upgrade the ir 
tanks.

There are 4,954 recorded USTs in Alaska. Of tne 72.3 m ill ion gallon IJST volume 
in the state, the federal government owns 49 m ill ion gallons. Who pays fo r a 
state financial assurance program involves thorny public policy and po l i t ic a l 
issues. Per tank or volume reg is tra tion fees place the financial burden on UST 
owner/operators, while a motor fuels tax or general appropriation places the 
burden on the public. A per tank reg is tra tion fee of $100 (on e l ig ib le tanks) 
would generate $430,000, a tank volume fee of one cent per gallon would 
generate approximately $712,000, and a one cent increase in motor fuels tax 
would generate about $475,000. There is a great deal of uncertainty in the UST 
situa tion in Alaska and a state financial assurance program deserves careful 
study and assessment of potential public costs.

General Background

Leaking underground storage tanks (USTs) are a s ign if ican t source of hazardous 
waste contamination and pose a serious threat to groundwater qua lity . Since 
over one-half o f the U.S. population depends on groundwater fo r i ts  primary 
source of drinking water, protection of the resource has become a national

Larry Morandi, "Underground Storage Tanks: State-Federal Relationship 
in Protecting Groundwater Quality," State Legislative Report, National 
Conference of State Legislatures, Vol. 13, No. 32, October 1988, p. 1.
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issue. Gasoline and chemicals that lealc from USTs have become one of the 
largest sources of groundwater po llu t ion . Overall, there are three to five 
m ill ion underground tanks in the U.S. that contain some type of hazardous 
substance. Of the 1.4 m ill ion USTs containing gasoline at nearly 500,000 
fa c i l i t i e s  nationwide, about 80 percent are constructed of unprotected bare 
steel. The Congressional Research Service estimates that 75,000 - 100,000 
of these tanks and th e ir piping may be leaking and up to 350,000 could begin 
leaking within the next five years.

Federal Legislation

In 1984, Congress added a new section to the Resource Conservation and Recovery 
Act (RCRA) requiring the EPA to develop a comprehensive regulatory program 
fo r USTs. The program covers a ll USTs that store petroleum and substances 
defined as hazardous under the Comprehensive Environmental Response, 
Compensation and L ia b i l i t y  Act (CERCLA, also known as Superfund). The RCRA 
provisions apply to any combination o f tanks and pipes with 10 percent or more 
of th e ir volume underground. Farm or residentia l tanks containing heating o il 
and USTs of 1,100 gallons or less used fo r storing motor fuel fo r noncommercial 
purposes are exempt.

Subtit le I of RCRA requires the EPA to establish UST regulations fo r tan'; 
no t i f ic a t io n , leak detection, record maintenance, reporting tank releases, 
corrective action, tank closure, financial respons ib i l i ty and new tank 
performance standards. States can assume regulation of USTs from EPA by 
ce rt i fy ing that th e ir program is no less stringent than federal requirements 
and provides fo r adequate enforcement. In 1985, Congress expanded the scope 
of the UST program with adoption of the Superfund Amendments and Reauthoriza­
tion Act (SARA) that provides federal funds to clean up leaking USTs (commonly

EPA experts have te s t i f ie d before Congress that one gallon of gasoline 
per day leaking into a groundwater source can pollu te the water supply of a 
community of 50,000.

3Rena I. Steinzor, "Local Governments Must Comply with Tank Financial 
Responsibility Rules," Resource Recovery. Vol. 2, No. 5, December 1988, p. 28.
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referred to as LUSTS). The act establishes a $500 m ill io n , five-year LUST- 
Trust Fund to be financed via a 1/10 of one cent per gallon federal tax on 
motor fuels. The act requires the EPA to d is tr ib u te the money to the states 
over a five-year period which began in the spring of 1987. Congress intended 
that the combination of a financia l respons ib il i ty requirement and a fund to 
pay costs exceeding the amount o f insurance coverage would encourage early 
reporting of releases and reduce financial uncertainty.

EPA Financial Responsibility Requirements

Financial respons ib i l i ty regulations fo r USTs containing petroleum products 
were published in the Federal Register on October 26, 1988 and become effec t ive 
January 24, 1989. The new rules "require UST owners or operators to 
demonstrate financia l respons ib il i ty fo r the costs of corrective action and 
compensation of th ird parties arising from release o f petroleum from USTs." 
Owner/operators of USTs at fa c i l i t i e s  engaged in petroleum production, 
re fin ing , or marketing with an average monthly throughput o f more than 10,000 
gallons must obtain financia l assurance of at least $1 m ill io n per occur­
rence. Those with USTs at fa c i l i t i e s  not engaged in petroleum marketing, 
etc. and with a monthly throughput of less than 10,000 gallons must obtain 
financial assurance of $500,000 per occurrence. A ll owner/operators must 
maintain an annual aggregate of $1 m ill ion or $2 m il l io n , depending on the 
number of USTs assured.

The EPA recognizes that requiring a ll tank owners to comply with financial 
respons ib il i ty rules three months a fte r th e ir promulgation would resu lt in 
massive noncompliance and create a heavy administrative burden on the agency. 
Pollution insurance is not yet available to a majority o f tank owners. To 
allow time fo r states to develop funds, fo r insurers to develop and market 
polic ies aimed at d if fe ren t classes of tank owners, and fo r tank owners to meet 
insurers' c r i te r ia  fo r coverage, the EPA is o ffe r ing the following phased-in 
compliance schedule by category o f tank owner:

4"SUPERFUND: Insuring Underground Petroleum Tanks," United States
General Accounting Office Report to the Congress, January 1988, GAO/RCD -88- 
39, p. 13.

5 Environmental Protection Agency, "Underground Storage Tanks Containing 
Petroleum-Financial Responsibility Requirements and State Program Approval 
Objective; Final Rule," Federal Register. Wednesday, October 26, 1988.

6Two classes of owner/operators of petroleum USTs are exempt from 
financial respons ib i l i ty requirements. These are 1) federal or state en t i t ie s , 
and 2) those who are excluded from technical standards, e .a ., farm or 
residentia l tanks of 1,100 gallons or less.
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Table 1

Category of
Tank Owner__________ Compliance Time A fte r October 26, 1988 Promulgation

3 Months 12 Months 18 Months 24 Months

Petroleum Marketers > 1,000 100 - 999 1 3 - 9 9 1 - 1 2
by Number o f Tanks

Other Businesses > $20 m ill ion -- -- < $20 m ill ion
by Net Worth

Munic ipa lit ies -- - - -- All

UST owner/operators must submit documentation o f financia l respons ib il i ty i f  
requested by the implementing agency (state agency or EPA). Additiona lly , 
they must no t i fy the agency of th e ir methods to demonstrate financial 
respons ib il i ty upon in s ta l la t io n of new tanks and maintain records of the ir 
financial assurance methods on-site or at th e ir place of business. Self- 
insurance c r i te r ia  fo r munic ipa lit ies w i l l be issued at some unspecified future 
date. The EPA administrator may suspend enforcement of financia l respon­
s i b i l i t y  in certa in states i f  owner/operators o f USTs can demonstrate that 1) 
methods of financia l respons ib il i ty are not generally available fo r USTs in 
the ir class or category, and 2) steps are being taken to establish either a 
r isk retention group (RRG) or a corrective action and compensation fund. A 
suspension o f enforcement may not exceed 180 days.

General Discussion o f Insurance and Other Means o f Compliance

Nationwide, approximately 52 percent of petroleum USTs (695,000 tanks) are 
located at re ta i l motor fuel fa c i l i t i e s . Of these, 24 percent are owned by 
major o il companies, 24 percent are jobber owned outle ts , 8 percent convenience 
stores and 44 percent open dealers and independent gas station ou t le ts .7 
Large corporate owners of USVs should have l i t t l e  d i f f i c u l t y  in se lf- insuring 
as reflected in the compliance schedule above. The EPA is in the process of 
developing a self-insurance tes t fo r munic ipa lit ies . For most small 
businesses, po llu t ion insurance and state financia l assurance programs are 
expected to be the most feasib le mechanisms to comply with the regulations. 
As a precondition o f coverage, some insurers require that USTs be in compliance

n
"Proposed Rules on Underground Storage Tanks Containing Petroleum: 

Financial Responsibility Requirements," Federal Register, Vol. 52, No. 74, 
Friday, April 17, 1987.
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with federal and state techr.ical requirements (e .g ., have leak detection and 
monitoring systems). At least eight states have established or proposed state 
loan or grant funds to assist UST owner/operators upgrade or replace old or 
de fic ien t USTs to meet new federal technical requirements. Attachment A 
contains a summary description of these state UST loan and/or grant funds.

The National Association of Insurance Commissioners (NAIC) reports that as of 
October 1, 1988, there were six active UST insurers nationwide. The ava il­
a b i l i t y  of insurance coverage in each state is dependent upon a varie ty of 
factors, e.g., geography, state environmental and insurance regulations, state 
legal decisions, tank population characteris tics , etc. I t  is very unlike ly 
that owner/operators of petroleum USTs over 20 years old w i l l be able to obtain 
insurance on the open market. Host estimates appear to place the annual 
premium cost of UST insurance coverage fo r an average gas station in the $2,000 
- $5,000 range, depending on the extent of coverage. The EPA expects markets 
fo r UST insurance to increase as states come into compliance with technical 
requirements, leaking tanks are iden t if ied and cleaned up, and insurers become 
more fam ilia r with risks .

The EPA rules provide fo r a number o f a lte rna tive methods (other than 
insurance) to assure financial respons ib il i ty . Alternatives are lis ted in 
Table 2.
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Methods

Method

Financial tes t of 
self-insurance

Risk-retention
groups

State cleanup funds 
and other assurances

State-required
mechanism

Letter of cred it

Guarantee

Indemnity contract 

Surety bond

Other Than Insurance to Demonstrate 
Financial Responsibility

Defin it ion

A firm must demonstrate that i t  has a large reserve 
of assets adequate to meet i ts  obligations.

Groups or associations of individuals who have a 
sim ilar r is k p ro f i le form a pool to provide l i a b i l i t y  
coverage fo r members, usually because insurance 
coverage is otherwise unavailable.

State-financed programs are permitted under financial 
respons ib il i ty rules i f  they are approved by EPA.

UST owner/operators may use a means that does not 
resemble any federally required mechanism i f  EPA 
determines i t  provides su ff ic ien t assurance of 
financial respons ib il ity .

A bank or other financial in s t i tu t io n may issue a 
line of cred it (or other financial instrument) to 
meet l i a b i l i t y  obligations of the customer.

One firm promises to pay scheduled debts or perform 
specified obligations of another firm , should the 
f i r s t party fa i l to perform.

A contract between two firms in which one firm 
promises to pay actual losses or damages which might 
be sustained by the other firm in the future.

A surety company makes an agreement with a tank owner 
guaranteeing that i f  the owner fa i ls  to perform 
corrective action or compensate injured th ird par­
t ie s , the surety w il l perform.

Table 2
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The Range of State Assurance Program Options8

Under EPA financia l assurance rules, states are allowed wide la titude in 
designing assurance programs. The structure of a sta te 's program may influence 
the degree of compliance with financia l respons ib il i ty requirements. I t  can 
also impose varying financia l burdens on UST owner/operators, create incentives 
to prevent leaks and w i l l a ffec t taxpayers to d if fe r in g degrees. The EPA has 
iden t if ied five main components of state assurance programs. Each of these 
components is b r ie f ly  discussed below. Figure 1 shows how the various 
components re la te to each other. Attachment B contains a national survey of 
state financia l assurance programs for petroleum USTs.

1) Type of assurance. The two basic types of state assurance programs 
are insurance and guarantee programs. As an insurer, a state program 
pays fo r corrective costs and/or th ird -pa rty compensation regardless 
of an owner/operator's a b i l i t y  to pay. A state insurance program could 
pay fo r a ll corrective action costs above a certain amount (e .g ., 
$100,000). A lte rna tive ly , the state could act as a reinsurer fo r 
private insurance companies and l im i t th e ir l i a b i l i t y  to a certain 
amount (e .g ., $300,000). A guarantee program pays only i f  the 
owner/operator is unwilling or unable to pay. As a guarantor, the 
state could have the righ t to recover costs from the owner/operator.

2) Who partic ipates in the program. The EPA has iden tif ied three broad 
approaches to who could partic ipa te in a state assurance program. 
F irs t , the state may require a l l UST owner/operators to partic ipa te in 
the program. This would relieve owner/operators of locating and 
obtaining other financial assurance mechanisms fo r costs covered by the 
program. Where a program does not cover a ll requis ite costs under 
federal rules (e.g ., th ird -pa rty compensation), owner/operators would 
have to obtain additional coverage. A second option is voluntary 
part ic ipa tion , where owner/operators have a choice of partic ipa ting in 
the state program or u t i l iz in g  other mechanisms to comply with federal 
rules. A th ird approach is allowing only those UST owner/operators who 
are otherwise unassured to jo in a state program. Thus, the state 
program might cover owner/operators who have coverage fo r th ird -pa rty 
compensation but not fo r corrective action costs, or i f  an owner/opera­
to r could obtain only $500,000 of coverage, the state program might 
cover the remaining l i a b i l i t y  up to $1 m ill ion .

Q
Much of th is section is taken d ire c t ly from "Financial Assurance 

Programs: A Handbook fo r States," EPA, Office of Underground Storage Tanks, 
October 1988.
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EIGURE 1Potentia l  C o m p o n e n ts  o f  S tate  Funds

All Owners/ Owners/Operators that Owners/Operators
Operators Elect to Participate Otherwise Unassured

All Corrective Action 
and Third-Party 

Compensation Costs 
Up to 1,000,000

Partial Coverage 
of Corrective Action 
and/or Third-Party 

Compensation Costs

Only Otherwise 
Unassured Costs

Fees Linked to 
UST Risks

Fees Based on 
Non-Risk 

Characteristics

Cost
Recovery

Petroleum
Taxes

Funds from 
Other State 

Revenue Sources

S o u r c e : U.S. E.P.A. O f f i c e  of U n d e r g r o u n d  S t o r a g e  Tanks, 
" F i n a n c i a l  R e s p o n s i b i l i t y  for U n d e r g r o u n d  S t o r a g e  
Tanks: A  H a n d b o o k  for S t a t e  F i n a n c i a l  A s s u r a n c e
P r o g r a m s "  October 1988
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3) Costs covered by the program. There are several options for 
determining which costs should be covered by a state assurance program. 
In the most encompassing case, the state could cover a ll financial 
respons ib il i ty costs required by federal regulations including 
corrective action and th ird -pa r ty compensation costs. In the early 
years of the UST program when other mechanisms may not be available, 
th is type of state assurance may be the only means that some 
owner/operators w i l l have of complying with federal requirements. Some 
states (e .g ., Ca liforn ia ) may o ffe r an in i t i a l grace period during 
which a ll corrective action costs are covered to encourage cleanup of 
existing problems. The grace period and amount of coverage could be 
dependent on state receipt o f LUST-Trust funds.

Another option would be fo r the state program to provide partia l 
coverage fo r corrective action and/or th ird -pa rty compensation costs 
greater than a set amount (perhaps $100,000) and less than some ceiling 
(e .g ., $1 m il l io n ) . Figure 2 shows how th is option could work with 
available state and federal funds to pay fo r clean up of a major 
discharge. A fina l option would be fo r a state program to cover only 
those costs that are otherwise unassured. Under th is approach, the UST 
owner/operator would have to obtain coverage on his/her own and turn 
to the state program as a las t resort, e .g ., an owner/operator might 
be able to obtain $500,000 coverage fo r corrective action and th ird - 
party l i a b i l i t y  costs and the state could provide the remaining amount 
of financia l respons ib il i ty coverage. Several combinations and 
variations of these basic options fo r covering costs are possible.

4) The method o f financing the program. Funding sources to pay fo r 
state assurance programs can be separated into four categories. These 
are:

risk-based fees;

nonrisk based UST fees;

petroleum taxes; and

state general funds.

These options can be used in combination or at d if fe ren t times to 
finance a state assurance program. For example, a fund could be 
financed 1) by a combination of general fund appropriations and fees 
assessed on UST owner/operators or 2) i n i t i a l l y  by general revenues and 
la te r replaced by risk-based fees.



FIGURE 2

Paying for Corrective Action
(assum ing cleanup qualifies for State and Federal funds)  

Leaking UST Corrective Action Cleanup BUI for Cleanup

BILL

S 1 ,300 ,000 total

UST Owner/Operator UST Owner/Operator’e Share

• Federal Government 
May Cover Coata 
over $1,000,000

LUST Fund Share

e State Fund May 
Cover Costa from 
$100,000 to 1,000,000

State Fund Share

e UST Owner’s 
Deductible and 
Private Insurance 
Covers Costa 
up to $100,000

$ 9 0 0 .0 0 0

$ 100.000
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Under a risk-based fee approach, UST owner/operators could pay fees 
based on the r is k posej by the ir tanks--based on volume, age, 
construction material, internal and external protection, piping 
material of the tank as well as the substance i t  contains--much like 
a regular insurance program. The state could charge partic ipants an 
in i t i a l cap ita liza t ion fee to build up the fund's reserves, sim ila r to 
the charges necessary to set up a risk retention group. The advantage 
to th is approach is that owner/operators with higher r is k USTs would 
pay higher fees.

Under a nonrisk based approach, several financing sources could be 
used. These include tank reg is tra tion fees, license fees, inspection 
fees and taxes on revenues of owner/operators of USTs. A lte rna tive ly , 
a state assurance program a could be financed via taxes on petroleum 
production, d is tr ibu t ion and/or sales. F ina lly , general appropria­
tions, bond issues, property taxes or other state general funds not 
tied to petroleum or a UST owner/operator's a c t iv i t ie s could be used 
to finance an assurance program.

5) Duration of the program. I t  is l ik e ly  that a state would want to 
scale-down or phase-out i ts  financial assurance program as private 
insurance and other mechanisms become increasingly available. One 
means would be to have the amount of state financia l assurance coverage 
decrease over a given period, (e.g., by increasing the deductible from 
$100,000 to $500,000 over f ive years) or have i t  end completely at a
given date. Through a phase-out or sunset, a state can minimize its
involvement in the UST insurance market.

The major concerns to state government of offe ring a financia l assurance 
program to UST owner/operators is the program cost and ease of adminis y,ation. 
In general, guarantee programs tha t cover costs the owner/operator caimot pay 
are l ik e ly  to be the least expensive to the state and easiest to administer. 
Costs are also dependent on the type of financial method selected, with those 
financed primarily by owner/operators via tank or petroleum fees being less 
expensive to the state than general revenues or bonds.

Owner/operators o f USTs are no less concerned with costs of the various
approaches to state financial assurance programs. Approximately 90,000 firms
nationwide operate re ta i l motor fuel businesses from only one ou tle t. For 
these firms, insurance and other financial assurance mechanisms are not widely 
available at the present time. Generally speaking, the more UST owner/oper­
ators share in the costs of an assurance program, the greater the incentive

"Financial Responsibility fo r Underground Storage Tank Releases: 
Financial P ro fi le o f Retail Motor Fuel Marketing Sector, Meredian Research, 
Inc. and Versar, Inc., (EPA Contract No. 68-01-7053).
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they w i l l have to control the risks posed by th e ir tanks. Thus, guarantee 
programs, cost-recovery requirements and programs that require payments from 
tank owners (e .g ., premiums paid to state-run insurance programs) are l ik e ly 
to be incentives fo r proper tank management.

An additional consideration is the fairness o f a state assurance program. A 
program that is financed via fees levied only on UST owner/operators (e.g., 
tank fees) may be viewed as more equitable by the public than a petroleum tax, 
although consumers pay fo r the program (through higher petroleum product 
prices) under both options. Among d if fe ren t categories of UST owner/oper­
ators there may be disagreement over the fairness of various financing 
mechanisms. A fee based on petroleum volume might be opposed as unfa ir by 
large marketers because they may be able to se lf- insure rather than re ly on a 
state fund. Conversely, smaller marketers and dealers might favor such a fee 
because the burden of financing the state fund would be spread across a larger 
group.

F ina lly , the design of a state assurance fund may affec t the current and future 
a va i la b i l i ty o f private UST insurance. I f  a mandatory state assurancp fund 
acts as an insurer, UST owner/operators may be able to obtain coverage at 
a ttrac t ive rates and the state could become highly competitive with private 
insure” .. This could raise public policy questions about the proper role of 
govei iient. On the other hand, i f  an assurance program acts only as a 
guarantor, competition with insurers may be low. Where states establish 
lim ited coverage funds (e .g ., to pay corrective costs above $100,000), private 
insurers w i l l have th e ir l i a b i l i t y  lim ited and may o ffe r complementary coverage 
( i . e . , fo r amounts up to $100,000). This increases the p red ic ta b i l i ty of 
expected losses, reduces cap ita liza t ion costs, and provides an incentive for 
private insurers to enter the market.

Note that with declining crude o il prices, the margins of petroleum 
refiners and wholesalers have increased in recent years as they have not passed 
on th e ir lower input costs to consumers of motor fuels at the re ta i l leve l. 
Thus, a petroleum tax applied at the wholesale level might be at least 
p a r t ia l ly absorbed by primary d is tr ibu to rs and not completely passed along to 
consumers, depending on the competitive environment in the state.
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The Situation in Alaska

According to the DEC, there are 4,954 recorded USTs in Alaska, located at 1,836 
fa c i l i t ie s  statewide. The average site has 2.6 tanks. Of the 72.3 m ill ion 
gallon to ta l UST volume in Alaska, the federal government owns 49 m ill ion 
gallons and state government owns 1.2 m ill ion gallons o f tank volume. Both 
are exempt from EPA financial respons ib il i ty requirements. Table 3 provides 
a s ta t is t ic a l summary of the characteristics of USTs in the state. The DEC is 
presently in the in i t i a l stages of developing a comprehensive statewide UST 
program. The Governor plans to introduce leg is la t ion which provides the DEC 
with authority to regulate USTs.

As in other states, large petroleum UST owner/operators in Alaska should have 
l i t t l e  d i f f i c u l t y  meeting financial assurance c r i t 2 ” ia. I t  is also l ik e ly  that 
municipalities in the state could organize to form some kind of r is k retention 
group, depending on the fina l formulation of EPA self-insurance rules. 
Accorcing to Stan Osborne, UST Program Manager, the market fo r affordable 
private UST insurance fo r small owner/operators in Alaska is dismal. To meet 
the EPA compliance schedule fo r small owner/operators^ some form of state 
assurance program w i l l almost certa in ly be necessary. Additiona lly , the 
leg is la ture may decide that a loan or grant program is needed to assist small 
UST owner/operators in upgrading and re t ro f i t t in g  the ir tanks to meet technical 
requirements (and make the.J insurable).

DEC o f f ic ia ls  speculate that the ir records account fo r approximately 
70 percent o f UST owners in Alaska. Source: Stan Osborne, UST Program Manager, 
January 1988.

12From the comments received by EPA on the financial respons ib il ity 
regulations, i t  is l ik e ly that the compliance schedule fo r small UST 
owner/operators w i l l have to be lengthened beyond October 24, 1990. However, 
Alaska cannot count on th is and the DEC must demonstrate that i t  is developing 
a state assurance program (even i f  the agency can prove that private insurance 
is unavailable) to get an extension on compliance from EPA.



TABLE 3
-WARNING- No rows s a t i s f y  the W H E R E  clause

UST DATABAS E S U MMARY S TATISTICS  R E P O R T  as of 16:19:40 13 J A N  1989

Type of Owner: Current: 1,822
Former: 5
State/ L o c a l  Govt: 350
Fed Govt: 165
Private/Corp: 1,320
Uncertain: 8

N u mbe r of Facilities: 1,836
N u mbe r of Tanks: 4,954

N u m b e r  of F acilities on Indian Reservations: 7
N u m b e r  of A m e n d e d  or S u b s e q u e n t  Forms: 16

Tank Status: C u r r e n t l y  In Use: 4,393
T e m p  O u t  of Use: 257
Perm O u t  of Use: 301
B r ought Into U se A f t e r  5/8/86: 136

A v era ge Age: 12.2 Years |
Av erage Capacity: 96,998 G a l lon s |

Tank A g e  Distribution:
0 to less than 5 years: 1,196 |
5 to less than 10 years: 1,031 j

10 to less than 15 years: 827 j
15 to less than 20 years: 445 j
20 to less than 25 years: 389 j
M i s s i n g  A g e  2

Materia l of Construction:
Steel: 4,463 |
Concrete: 36 j
F iber Glass-Plastic: 123 j
Unknown: 341 |
Other: 70 |

External Protection:
Catho d i c  Protection: 325 |
Painted: 2,530 |
Fiberglas-Plastic: 120 j
None: 564 j
Unknown: 1,506 j
Other: 144 j

Substance:
Empty: 223
P e t r o l e u m - D i e s e l : 1,545
Petroleum-Kerosene: 86
Petrol eum-Gasoline: 2,377
Pe t r o l e u m - U s e d  Oil: 352
Other: 592
Hazardous: 25
Unknown: 77
M i x t u r e  of Products: 14

Tanks w i t h  U n k n o w n  Age: 395
Tanks w i t h  U n k n o w n  Capacity: 84

25 to less than 30 years: 202
30 to less than 40 years: 349
40 to less than 50 years: 106
50 to less than 75 years: 7
75 to less than 99 years: 5

Internal Protection:
C a t h o d i c  Protection: 125
I n t e r i o r  Lining: 206
None: 1,875
Unknown: 2,698
Other: 73

Piping Material:
Bare Steel: 1,403
G a l v a n i z e d  Steel: 1,879
Fiberglas-Plastic: 98
C a t h o d i c  Protection: 138
Unknown: 1,158
Other: 593
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A va i la b i l i ty of insurance. From a private insurer's viewpoint, Alaska's 
geographic location and small market makes servicing accounts d i f f i c u l t and 
costly. At least one insurer l i s t s  the sta te 's legal climate as a s ign if ican t 
deterrent (see Attachment C). Secondary insurers such as Lloyd's of London 
have (understandably) shown l i t t l e  inc lina tion to get involved in the pollu tion 
insurance market in the U.S., which means that a primary insurer of USTs must 
bear the entire policy r is k with l i t t l e  actuarial information upon which to 
measure the extent of th e ir exposure. This makes private insurers very 
cautious about entering the UST market, pa r t icu la r ly in Alaska, where 
climatological factors add to the uncertainty. For a UST owner/operator, the 
cost of extensive engineering inspection and adjustment fees required by even 
a w il l in g insurer (in addition to policy premiums) can be proh ib it ive .

Mr. Osborne thinks that a program sim ila r to the Minnesota Petroleum Tank 
Release Cleanup Fund might be the best approach fo r a state assurance fund in 
Alaska (see Attachment A fo r a summary description of the Minnesota program). 
This fund provides fo r reimbursement of 75 percent of e l ig ib le corrective 
action costs greater than $10,000 but less than $100,000. I t  does not cover 
th ird -pa rty damages or releases that occurred before a specified date. To 
qualify fo r reimbursement, UST owner/operators must be in compliance with state 
and federal technical requirements at the time of the release.

The Minnesota program is very well conceived. By providing state coverage 
fo r the type and range of corrective action costs that most closely correspond 
to average claims experienced by existing private insurers, i t  provides a 
substantial hedge against r is k and an incentive fo r insurance companies to 
enter the market. I t  also provides incentives fo r UST owner/operators to 
comply with technical requirements in a timely manner. The Alaska leg is la tu re 
might d irec t the DEC and Division of Insurance to dra ft regulations fo r a 
sim ilar guarantee program (based on experience to date with UST clean up costs 
in the state) and s o l ic i t responses from private insurers.

According to the GAO, the two major U.S. insurers o f l/STs report that 
claims incurred against them have averaged less than $30,000 foi one and 
between $80,000 and $100,000 fo r the other; most were under $25,000. As of 
August 1987, the largest claim incurred by one was $3.5 m ill io n and $500,000 
by the other. V ir tu a l ly a ll claims have been paid fo r clean up and only a few 
claims have been fo r th ird -pa rty damages. Source: "SUPERFUND", p. 24.
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Existing funds. Any state assurance program would complement existing clean 
up funding. Presently, the DEC administers three special cleanup funds which 
could be used fo r corrective action costs of UST sp i l ls not otherwise covered 
under a financia l assurance program. These are described below.

LUST-Trust fed' ~al funding may be used fo r UST problems only. 
During FY 87 and 88, the DEC received $1,158 m ill ion and expended 
approximately $830,000 to clean up 11 sites. The DEC expects to 
receive another $/c>3,000 during (federal) FY 89.

The Oil and Hazardous Substance Response Relie f Fund can be used 
fo r cleaning up a l l hazardous wastes and has a current balance of 
$1,593 m ill ion a fte r expending approximately $330,000 in FY 88 to 
clean up 11 large sp i l ls and 51 smaller sp i l ls .

The FY 89 Kenai Special Projects Fund was a $851,000 appropriation 
to clean up hazardous waste contamination of a ll types in the Kenai 
Peninsula area. The money was used fo r an inventory of potential 
s ites , investigation and clean-up of three major s p i l ls . DEC is 
seeking $1,292 m ill ion to continue th is project in FY 90.

Financing a state assurance fund. Who pays fo r a state assurance program 
presents thorny po l i t ic a l and public policy issues. An argument can be made 
that UST pollu t ion is everyone's problem and therefore a state clean-up 
assurance fund should be paid fo r via general appropriations or a petroleum 
tax. Small UST owner/operators would c lea rly favor th is approach because i t  
would not cost them anything and would not favor larger operators who could 
se lf- insure . Since there is no individual income or state sales tax in Alaska, 
the Dublic might favor general appropriations over use taxes that would affect 
them personally. On the other hand, an argument can be made that UST leaks 
are primarily caused by irresponsible tank operating practices and that the 
burden of financing an assurance program should fa l l on owner/operators.
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The DEC may be able to charge a permit or reg is tra t ion fee on tanks that are 
exempt from financ ia l respons ib i l i ty requirements. Since the federal 
government owns 68 percent of the volume of USTs in Alaska, th is could sh i f t 
some of the burden of financing an assurance program o f f of small operators and 
onto the federal government. The DEC presently has no means to co llec t or 
administer a fee program. Administration and co llec t ion of fees or taxes fo r 
an assurance program could be performed by another state agency.

There appear to be three basic funding options to cap ita lize and/or operate a 
state assurance fund. Excluding 347 state-owned tanks from the 4,650 USTs 
statewide currently in use (or temporarily out of use), a per tank reg is tra tion 
fee o f $100 would generate about $430,000. Another option is a volume-based 
reg is tra tion fee. The average statewide tan', capacity recorded by DEC is 
96,998 gallons. Excluding state tank volume of 1.2 m ill ion gallons, a penny 
per gallon fee would generate approximately $711,000. (Gas stations generally 
have three tanks of 10,000 - 12,000 gallons each, which would cost $300-$360 
to reg is te r under th is fee schedule.) A UST motor fuels tax could be applied 
on top of existing motor fuel taxes. According to the Department of Revenue, 
the to ta l taxable d is tr ib u t io n o f motor fuels in FY 88 was 47.5 m ill ion 
gallons. Thus, a one cent per gallon increase in the motor fuel tax would have 
generated approximately $475,000.

Under As 43.40.010, motor fuel taxes are charged on gasoline used in 
a irc ra f t -4 cents per gallon, other fuel used in a irc ra f t -2.5 cents per 
gallon, fuel used in or on watercraft -5 cents per gallon, and fuel used in an 
internal combustion engine other than marine and aviation engines -8 cents per 
gallon. Sixty percent of aviation fuel taxes collected each year are shared 
with munic ipa lit ies having a irpo rt fa c i l i t i e s , with the remainder paid into the 
aviation fuel tax account of the general fund. Other fuel taxes are deposited 
into separate accounts of the state general fund.
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The appropriate level of funding fo r a state assurance program w i l l depend on 
the extent of coverage. We have offered a varie ty of program options in th is 
memorandum. Among states with existing assurance programs, there have been 
some notable fa ilu res (e.g., Florida) where state government has offered a 
comprehensive insurance type program and been overwhelmed with corrective 
action costs. I t  is l ik e ly that an in i t i a l cap ita liza tion of an assurance 
program fund (perhaps several m ill ion dollars) could be used up fa i r l y  quickly 
i f  the DEC were to adopt s t r i c t enforcement and inspection procedures. The 
DEC may not even be aware of some of the highest r is k USTs. There is a great 
deal of uncertainty about the magnitude of the LUST problem in Alaska. An 
extensive assurance program could po ten tia lly incur large public l i a b i l i t i e s .

* * *

The issues involved fo r state governments in meeting EPA financial assurance 
requirements are extremely complex and deserve careful consideration. The 
federal rules and the ir implications are new to DEC personnel and w i l l take 
time to understand. There are many unanswered questions at th is time. The 
Governor's Office is in the fina l stages of dra fting a b i l l to allow the DEC 
to regulate USTs. The figures provided in th is memorandum should allow any 
number of potential funding scenarios to be developed. I regret that I have 
not bpen able to fu l ly  a rt icu la te the sta te 's options in th is memorandum 
because o f time constraints. I urge you and your s ta f f to contact Karen 
Paulick or Stan Osborne at DEC (465-2630) i f  you have questions.

Attachments



15^U'857A.y
L a u t e r b a c h
2 / 2 7 / 8 9

( * i \ - h c a h < ^  \

• «

IN T H E  H O U S E  B Y  M E N A R D

H O U S E  B I L L  NO.

IN TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  en ti t l e d :  "An  A c t  r e l a t i n g  to p e r s o n s  w h o  p e r f o r m  w o r k  r e l a t i n g

to p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  tanks; a n d  p r o v i d­

ing for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 0 8 . 1 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 08.18 . 0 3 5 .  E N D O R S E M E N T  O N  R E G I S T R A T I O N .  (a) T h e  d e p a r t­

m e n t  m a y  i ssue a r e g i s t r a t i o n  e n d o r s e m e n t  a u t h o r i z i n g  a r e g i s t e r e d  

c o n t r a c t o r  to i n s tall, repair, a n d  t e s t  p e t r o l e u m  and c h e m i c a l  s t o r a g e  

t a n k s if the a p p l i c a n t  f o r  e n d o r s e m e n t  m e e t s  the r e q u i r e m e n t s  t h a t  the 

d e p a r t m e n t  e s t a b l i s h e s  b y  r e g u l a t i o n  a n d  p a y s  the a p p l i c a b l e  fee.

(b) Th e  d e p a r t m e n t  shall c o n s u l t  w i t h  the D e p a r t m e n t  o f  E n v i r o n­

m e n t a l  C o n s e r v a t i o n  w h e n  e s t a b l i s h i n g  r e q u i r e m e n t s  u n d e r  (a) o f  this 

s e c t i o n .  Th e  r e q u i r e m e n t s  m a y  i n c l u d e  t r a i n i n g ,  e d u c a t i o n ,  e x p e r i­

ence, s a t i s f a c t o r y  p e r f o r m a n c e  o n  w r i t t e n ,  oral, or p r a c t i c a l  e x a m i n a­

tions, an d  o t h e r  a p p r o p r i a t e  f a c t o r s .  T h e  r e q u i r e m e n t s  m u s t  be 

d e s i g n e d  to e n s u r e  that a p e r s o n  w i t h  a n  e n d o r s e m e n t  i s s u e d  u n d e r  this 

s e c t i o n  is q u a l i f i e d  to install, r e p a i r,  a nd  test p e t r o l e u m  and 

c h e m i c a l  s t o r a g e  t a n k s  in a m a n n e r  that  c o m p l i e s  w i t h  s t a n d a r d s  

e s t a b l i s h e d  by the E n v i r o n m e n t a l  P r o t e c t i o n  A g e nc y .

(c) A n  e n d o r s e m e n t  is s u e d u n d e r  this s e c t i o n  e x p i r e s  at the same 

t i m e  as the c e r t i f i c a t e  o f  r e g i s t r a t i o n  to w h i c h  it at t a c h e s .  A n  

e n d o r s e m e n t  m a y  be r e n e w e d  u p o n  s a t i s f a c t o r y  c o m p l e t i o n  of c o n t i n u i n g  

e d u c a t i o n  r e q u i r e m e n t s  e s t a b l i s h e d  by th e  d e p a r t m e n t  b y  r e g u l a t i o n .

(d) A  p e r s o n  m a y  not install, repa i r,  or t est or o f f e r  to



i n s tall, repair, or tes t  a p e t r o l e u m  o r  c h e m i c a l  s t o r a g e  t a n k  w i t h o u t  

a n  e n d o r s e m e n t  i s s u e d  u n d e r  this s e c t i o n .  A  p e r s o n  w h o  v i o l a t e s  this 

s u b s e c t i o n  is g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .

(e) In this section, " c h e m i c a l , "  " p e t r o l e u m , "  a n d  " s t o r a g e  t a n k "  

h a v e  the m e a n i n g s  g i v e n  in A S  0 8 . 4 8 . 3 4 1 .

* Sec. 2. A S  0 8 .18.041 is a m e n d e d  to read:

Sec. 0 8 . 1 8. 0 4 1 .  FEES. T h e  d e p a r t m e n t  s h a l l  set [ R E G I S T R A T I O N  

A N D  R E N E W A L ] fees u n d e r  A S  0 8 . 0 1 . 0 6 5  f o r  the f o l l o w i n g :

( 1 ) r e g i s t r a t i o n  un d  r e n e w a l  for a g e n e r a l  c o n t r a c t o r ;

(2 ) r e g i s t r a t i o n  a nd  r e n e w a l  for a s p e c i a l t y  c o n t r a c t o r ;

(3) r e g i s t r a t i o n  a n d  r e n e w a l  for a m e c h a n i c a l  c o n t r a c t o r ^

(4) e n d o r s e m e n t  a n d  r e n e w a l  u n d e r  A S  0 8 . 1 8 . 0 3 5 .

* Sec. 3. A5 0 8 . 4 8 . 0 1 1 ( b )  is a m e n d e d  to read:

(b) The b o a r d  c o n s i s t s  of  n i n e  m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r  

h a v i n g  the q u a l i f i c a t i o n s  as set o u t  in A S  0 8 .4 8 . 0 3 1 .  Th e  b o a r d  c o n­

sis t s  o f  two c i v i l  e n g i n e e r s ,  one l a n d  sur v e y o r,  one m i n i n g  e n gineer, 

two e n g i n e e r s  f r o m  o t h e r  b r a n c h e s  o f  the p r o f e s s i o n  o f  e n g i n e e r i n g ,  

t w o  a r c h i t e c t s ,  an d  one p u b l i c  m e m b e r .  A t  least one e n g i n e e r  a p p o i n t­

ed to the b o a r d  m u s t  be c e r t i f i e o  b y  th e b o a r u  to i n s p e c t  p e t r o l e u m  

a n d  c h e m i c a l  s t o r a g e  tanks.

* Sec. 4. A S  0 8.48 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 08.48 . 2 1 5.  P E T R O L E U M  A N D  C H E M I C A L  S T O R A G E  TANKS; C E R T I F I C A­

TION. (a) The board, in c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  o f  E n v i r o n­

m e n t a l  C o n s e r v a t i o n ,  s h a l l  by r e g u l a t i o n  d e v e l o p  an d  i m p l e m e n t  p r o c e­

dur e s  a n d  s t a n d a r d s  u n d e r  w h i c h  a p r o f e s s i o n a l  e n g i n e e r  m a y  r e c e i v e  an 

a d d i t i o n a l  c e r t i f i c a t e  of r e g i s t r a t i o n  i d e n t i f y i n g  the e n g i n e e r  as 

b e i n g  q u a l i f i e d  to i n s p e c t  a p e t r o l e u m  o r  c h e m i c a l  s t o r a g e  tank. The 

b o a r d  s h al l  als o  a d o p t  r e g u l a t i o n s  g o v e r n i n g  r e v o c a t i o n  an d  r e n e w a l  of 

a c e r t i f i c a t e  i s s u e d  u n d e r  this section.
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(b) In the r e c o r d s  a n d  r e p o r t s  u n d e r  this c h a p t e r  in w h i c h  the 

b o a r d  m u s t  i d e n t i f y  p r o f e s s i o n a l  e n g i n e e r s ,  the b o a r d  s hall also 

i d e n t i f y  w h e t h e r  the e n g i n e e r  is c e r t i f i e d  u n d e r  this section,

* Sec. 5. A S  0 8 . 4 8 . 2 6 1  is a m e n d e d  to read:

Sec. 0 8 . 4 8 . 2 6 1 .  S T A T E  E M P L O Y E E S .  The h e a d  o f  e a c h  p r i n c ip a l  

d e p a r t m e n t  in w h i c h  t h e r e  ar e  p o s i t i o n s  n e c e s s i t a t i n g  u s e  o f  a r c h i t e c­

tural, e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  k n o w l e d g e  or s k i l l s  s h a l l  s p e c i­

fy, in the j o b  d e s c r i p t i o n s ,  the p o s i t i o n s  for w h i c h  r e g i s t r a t i o n  

u n d e r  this c h a p t e r  is r e q u i r e d .  E x c e p t  for c e r t i f i c a t i o n  r e l a t e d  to 

i n s p e c t i o n  o f  a p e t r o l e u m  or c h e m i c a l  s t o r a g e  tan k u n d e r  A S  08.48.215, 

this [THIS] r e q u i r e m e n t  for an y  p o s i t i o n  in a d e p a r t m e n t  m a y  be w a i v e d  

b y  the h e a d  o f  the d e p a r t m e n t .  W h e n  the r e q u i r e m e n t  is w a i v e d ,  the 

h e a d  o f  the d e p a r t m e n t  s h a l l  t r a n s m i t  to the d i v i s i o n  o f  p e r s o n n e l  a 

w r i t t e n  s t a t e m e n t  to th e  e f f e c t  t h a t  th e  p e r s o n  f i l l i n g  the po s i t i o n  

is q u a l i f i e d  to p e r f o r m  the du t i es  o f  t h a t  p o s i t i o n  a n d  a s t a c e m e n t  of 

t he r e a s o n s  f o r  w a i v i n g  the r e q u i r e m e n t ,  e x p l a i n i n g  w h y  the em p loyee 

w a s  h i r e d  or w a s  r e t a i n e d  as a n  e m p l o y e e  even t h o u g h  n o t  r e g i s t e r e d

u n d e r  this c h a p t e r .  T h e  h e a d  of the d e p a r t m e n t  s h a l l  se n d  a c op y  of

t he s t a t e m e n t  to the board.

* Sec. 6 . A S  0 8 . 48 . 2 8 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A  p e r s o n  m a y  n o t  i n s p e c t  or o f f e r  to i n s p e c t  a p e t r o l e u m  or

c h e m i c a l  s t o r a g e  t a n k  u n l e s s  the p e r s o n  is c e r t i f i e d  u n d e r  AS 08.48.- 

215.

* Sec. 7. AS 0 8 . 4 8 . 2 9 1  is a m e n d e d  by a d d i n g  a new’ s u b s e c t i o n  to read:

(b) A  p e r s o n  w h o  v i o l a t e s  A S  0 8 . 4 8 . 2 8 1 ( b )  is g u i l t y  o f  a class A

m i s d e m e a n o r .

* Sec. 8 , AS 0 8 . 4 8 . 3 4 1  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(14) " c h e m i c a l "  m e a n s  a s u b s t a n c e  d e f i n e d  in 42 U.S.C. 

9 6 0 1 ( 1 4 )  (sec. 101(14) o f  the C o m p r e h e n s i v e  E n v i r o n m e n t a l  Response,

-3-
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22
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28 

29

C o m p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  o f  1980) as a me n d e d ,  an d  a s u b s t a n c e  

h a v i n g  the c h a r a c t e r i s t i c s  i d e n t i f i e d  or  l i s t e d  u n d e r  42 U.S.C. 6921 

(sec. 3001 of the S o l i d  W a s t e  D i s p o s a l  A ct), r e g a r d l e s s  of w h e t h e r  the 

s u b s t a n c e  is a s o l i d  wa s te ;

(15) " f a r m "  m e a n s  a t ra c t  o f  lan d  d e v o t e d  to the p r o d u c t i o n

of c r o p s  or r a i s i n g  a n im a l s ,  i n c l u d i n g  fish, a n d  a s s o c i a t e d  r e s i d e n c e s

a n d  i m p r o v e m e n t s ;  "f a r m "  i n c l u d e s  f i s h  h a t c h e r i e s ,  r a n g e l a n d s ,  a n d  

n u r s e r i e s  w i t h  g r o w i n g  o p e r a t i o n s ;

(16) " p e t r o l e u m "  m e a n s  c r u d e  o i l  or a n y  f r a c t i o n  of crude

oil that is l i q u i d  at 60 d e g r ee s  F a h r e n h e i t  an d  14.7 n o u n d s  p e r  s q u a r e

inc h a b s o l u t e ;  " p e t r o l e u m "  i n c l u d e s  p e t r o l e u m - b a s e d  s u b s t a n c e s  c o m­

pr i s e d  of  a c o m p l e x  b l e n d  of h y d r o c a r b o n s  d e r i v e d  f r o m  c r u d e  oil 

t h r o u g h  p r o c e s s e s  o f  s e p a r a t i o n ,  c o n v e r s i o n ,  u p g r a d i n g ,  an d  finis hi n g ,  

suc h as m o t o r  fuels, j e t  fuels, d i s t i l l a t e  f u e l  oils, r e s i d u a l  f uel 

oils, l u b r i c a n t s ,  p e t r o l e u m  so lvents, a n d  u s e d  oils;

(17) " s t o r a g e  t ank" m e a n s  o n e  or a c o m b i n a t i o n  of s t a t i o n a r y  

d e v i c e s  that a r e  d e s i g n e d  to c o n t a i n  an a c c u m u l a t i o n  o f  p e t r o l e u m  or 

c h e m i c a l s ;  a r e  c o n s t r u c t e d  of n o n - e a r t h e n  m a t e r i a l s  s u c h  as concrete, 

steel, or p l a s t i c ;  a n d  p r o v i d e  s t r u c t u r a l  s up p o r t ;  " s t o r a g e  t a n k ’ 1 i n­

cl u d e s  p i p e s  o r  p i p i n g  c o n n e c t e d  to the s t o r a g e  tank; " s t o r a g e  t ank" 

d oes n o t  i n c l u d e  a s t o r a g e  tank h o l d i n g

(A) h e a t i n g  oil if the t a n k  c a p a c i t y  is 1 ,100 gall o n s  

or less o r  if it is l o c a t e d  at a f a r m  or at a d w e l l i n g  no l a r g e r  

t han a d u p l e x ,  a n d  the h e a t i n g  o i l  is for c o n s u m p t i v e  u s e s  on the 

s t o r a g e  p r e m i s e s ;

(B) m o t o r  fuel if the t ank c a p a c i t y  is 1,100 g a l l o n s  

or less o r  i f  it is l o c a t e d at a f a r m  or at a d w e l l i n g  n o  larger 

than a d u p l e x ,  an d  the m o t o r  fuel is not i n t e n d e d  for resale;

(C) h a z a r d o u s  w a s t e  that is b e i n g  m a n a g e d  u n d e r  42

-4-



U.S.C. 6901 - 6 9 9 l i  ( S o l i d  W a s t e  D i s p o s a l  Act);

* Sec. 9. S e c t i o n  3 o f  this A c t  tikes e f f e c t  J u l y  1, 1990.

* Sec. 10. A S  0 8 . 1 8 . 0 3 5 ( a )  a n d  ( b ) , e n a c t e d  by sec. 1 o f  this Act, and

sec. 4 o f  this A c t  take e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 11. E x c e p t  as p r o v i d e d  in secs. 9 and 10 of this Act, this Act

t akes e f f e c t  J a n u a r y  1, 1990.

W O R K  D R A F T W O R K  DRAFT
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J M a s k a  ^ le g is la t u r e
H O U SE  o r  R EPR ESEN TA T IV ES  

C O M M ITTEE  O N  R E S O U R C E S

M U C H  V 
J U N I A U  A L A S K A  4 0 8 1 1  

( • 0 7 )  4 8 8 - 3 7 1 8

ME M O R A N D U M

T o :’ All H o u s e  M e m b e r s

From: Rep. C u r t  M e n a r d

re: L e a k i n g  U n d e r g r o u n d  S t orage  Tanks (LUST)

Date: F e b r u a r y  23, 1989

At t a c h e d  are two bills w h i c h  I will be i ntroducing over the 
n e x t  few days. Th ese bills address the p r oble m of leaking 
u n d e r g r o u n d  s t o rag e tanks. T h e r e  have been  72 sites of 
documented, h u m a n - c a u s e d  g r o u n d  w l -er c o n t a m i n a t i o n  in A laska  
to date, 68% of w h i c h  re due to p e t r o l e u m  products.

In response to a national g r o u n d  w a t e r  c o n t a m i n a t i o n  problem, 
t he E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  in N o v e m b e r  of 1988, 
p r o m u l g a t e d  r e g u l a t i o n s  that requ ired u n d e r g r o u n d  storage tank 
owners to u p g r a d e  t h e i r  tanks, install leak d e t e c t i o n  and 
m o n i t o r i n g  and o btain 1 m i l l i o n  dollars worth of p o l l u t i o n  
liability insurance. For t a n k  owners such as gas station 
owners and o t h e r  small businesses, th ese costs will be 
p r o h i b i t i v e  and may force m a n y  into b a n k r u p t c y  if they also 
mu s t  pay t h e  c osts of c l e a n i n g  up conta m i n a t e d  soil and water. 
Prese n t l y  in A laska it is v i r t u a l l y  impossible to obtain  
liabi l i t y  i n s u rance for u n d e r g r o u n d  storage tanks.

Th e  first p i e c e  of l e g i s l a t i o n  requires the c e r t i f i c a t i o n  of 
installers w h o  p e r f o r m  w o r k  related to u n d e r g r o u n d  storage 
tanks. It is v e r y  imp ortant that t a n k  owners are a s sur ed that 
w h e n  they s p e n d  t h o u s a n d s  of dollars to install new tanks, 
lines and l e a k  detection, that  the installers are qualifi ed 
and that t h e  e q u i p m e n t  works  p r o p e r l y  and p r e vents future 
releases.

T h e  second p i e c e  of l e g i s l a t i o n  would give the A l a s k a  
D epart m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  the a u t h o r i t y  to 
p r e v e n t  and abate the p r o b l e m s  caused b y  leaking u n d e r g r o u n d  
storage tanks. P r e s e n t l y  t h e y  only h a v e  a u t h o r i t y  to regulat e  
t anks of 10,000 b a r rels or greater. T a n k s  of small and m e d i u m  
sizes can p o s e  as g r e a t  a r i s k  to d r i n k i n g  w a t e r  as larger 
t a n k s .

T h e  bill w o u l d  also a s s i s t  small t a n k  owners in c o m p l y i n g  with 
the s t a n d a r d s  r e q uired by E P A  throug h technical assistance, 
state g u a r a n t e e d  loans and short ter m financial as sis t a n c e  for



clean up of c o n ta minated sites. The financial assistance  
will he lp in a ddre ssing the m i l lion d oll ar liability 
requir e m e n t  by EPA and will pro vide an incentive for tank 
owners to r eport spills. M a n y  other states have already  
im plemented  s i milar p r o g r a m s  or are in the p r ocess of passing 
this type of legislation. A t t a c h e d  is a summary of legislation 
in other states.

The bill sets up an a c count in the Hazar d o u s  S u b s tanc e Release
Response Fund to p r o v i d e  c lean up funds and financial
assistance. It w o u l d  be funded by a 2 cent p e r  gallon 
increase in the m o t o r  fuels tax as well as fees assess ed on 
individual tanks.

Unless we take some affirm a t i v e  action, the state of Alaska  
will c o n t i n u e  to face m i l l i o n  dollars of clean up costs in the
future due to co ntam i n a t i o n  of ground water.

These bil ls are not in set in stone. We would appreciate any 
comments and p r o pose d changes which y o u  may have. Please 
contact M a r i l y n  Heiman, 465-4944 in m y  office if y o u  have any 
comments, questi ons or w o u l d  like to co-spo n s o r  either piece  
of legislation.



Tab le  1. Summary o f  A la sk a  In v e n to r y  o f  Contaminated A q u i fe r s  (AJCA), 
O ctobe r 1986 t o  June 1987 .

I
00
1

Si t e
no. S i t e  n a m e

N O k T H E R N  R E G I O N

2-5  Air  N o r t h  T e r m i n a l

1 - 1 0  C a m p i o n  A F S ^

1- 7 C h e v r o n  T a n k  F ar m

2 -1 2 E l e l s o n  A F B C

7.-16 E l e l s o n  s k i  lodge

2- A F a l r o a n k s  H U S e

2-6 F a i r b a n k s  landf ill

1-5 Ft. Y u k o n  Sc h o o l

D i s t r i c t

1-9 G a l e n a  a i r f i e l d

2- 8 H a z e l s  H i g h l i g h t s

1-6 In di an M tn .  A F S 1*

1-2  K o t z e b u e

1- 3  K o t z e b u e  AFS*3

S i t e
lo ca t i o n

F a i r b a n k s

G a l e n a

N o m e

E l e l s o n

E l e l s o n

F a i r b a n k s

2- 3 F a i r b a n k s  b u l k  p l a n t s  F a i r b a n k s

Fa i rb an k s

F t .  Yukon

Galena

North  Ro le  
Hughes 
Kotzebue 
Kotzebue

? F igu re  number -  L o c a t io n  number on f i g u r e  
A i r  Force S t a t i o n  

c A ir  Force Base
T o t a l  O rgan ic Ha logens 

“  Munic ipa l U t i l i t i e s  System 
Pe tro leum  O i l  and L u b r ic an t s  

B P u b l ic  Hea lth  S e r v i c e

Contaminated 
p u b l i c  
w a te r  

s u p p l l e s

1
0
0
0

Volume 
o f  s p i l l  

Type o f  o r  leak
c on tam in a t Ion  ( g a l )

Fuel

Fuel

Fuel

Fuel

Fuel

Fuel

Fuel

Leachate

Fuel

Fuel

60

Contaminant
found

Benzene , e t h y l -  
benzene , x y le n e s

Fue l
Lead , o i l ,  and 
g r e a s e ,  TOH
Benzene
Benzene

Fuel

Sodium c h l o r i d e ,  
I r o n ,  manganese
D ie s e l  o i l

Benzene

A qu l fe r

Sand and 
g ra ve l

Sand and 
g ra v e l

Sand and 
g r a v e l
Sand and 
g ra ve l
Sand and 
g ra ve l

G rave l 
and sand

B a c t e r i o l o g i c a l  -  C o l l f o rm
Fue l 1 6 0 ,0 0 0  Fue l
Fue l 2 0 0 ,0 0 0  02 d i e s e l
Fue l * Fue l

T ran s -A la s k a  P i p e l i n e  System 
U n i v e r s i t y  o f  A laska  

 ̂ L'kpeagvik In u p la t  C o rp o r a t io n /N a v a l  A rc t i c  Research 
L a b o ra to ry  

, U .S .  Coast Guard
D e p a r t m e n t  o f  H ea lth  aim Human S e rv i c e s  

-  Unknown o r  not a p p l i c a b le

Depth
t o

w a t e r
t a b l e
( f t )

5-10

10-20

16

6-19

16-21



Tab ie 1 .  ( c o n . )

I
yD
I

Sltg

no. S i t e  na me

S i t e

l o c a t i o n

C o n t a m i n a t e d  

p u b l i c  

w a t e r  

s u p p l i e s

T y p e  of 

c o n t a m i n a t i o n

V o lu m e 

of spill 

or leak 

(gal)

0

C o n t a m i n a n t

found A<iui ter

Depth

to

w a t e r

table

(ft)

1 -1 3 H a n l e y  H o t  S p r in g s K i n l e y 0 Fuel - Fuel - -

2 - 1 0 M a p c o  P e t r o l e u m  

C o m p a n y

N o r t h  P o l e 1 Fuel 1 0 0, 0 0 0 P e t r o l e u m

p r o d u c t s '

“

1-15 H l n t o  S c h o o l M l n t o 1 Fuel 6 , 0 0 0 #1 di e s e l Be d ro c k A0

2-11 P e t r o  S t a r  R e f i n e r y N o r t h  P o l e 1 Fuel - B e n z e n e S a nd  and 

gravel

~

2-7 P 0 L f T a n k  F a r m FL. W a i n w r i g h t 1 Fuel - Fuel oil - -

1-6 Q  T r u c k i n g N o m e 0 Fuel 3 0 , 0 0 0 U n l e a d e d  ga s - -

1- 20 S o u r d o u g h  R o a d h o u s e C a k o n a 1 Fuel - B e n z e n e - -

1-19 S t a t e  T r o o p e r  h o u s i n g T o k 1 S o l v e n t s /

d e t e r g e n t s

P a r a d i c h l o r o -  

b e n z e n e ,  L E S  

(detergents')

2-9 S t a g e  S t o p  T e x a c o N o r t h  P ol e 1 Fuel B e n z e n e ,  e t h y l - 

b e n z e n e ,  t o l u e n e ,  

x y l e n e

1-11 T a n a n a  PHS® H o s p i t a l T a n a n a 1 Fuel - Fuel - -

1-12 T a n a n a  W e l l  # 2 T a n a n a 1 B a c t e r i o l o g i c a l - C o l i f o r m - -

1-1A TAPS*1 c h e c k  v a l v e  6 8 A M i l e p o s t  A 30, 

T A P S

0 Fuel 3, 78 0 C r u d e  o i 1 - A - 18

1-17 T o k  R i v e r  c a m p g r o u n d T o k 1 Fuel - O i l  a n d  g r e a s e - -

2-2 U A F 1 C e i s t  Well F a i r b a n k s 1 Fuel - B e n z e n e - -

2-1 UA F*  w a r e h o u s e F a i r b a n k s 1 Fuel - B e n z e n e - -

1 -1 UIC/NARL-* f a c i l i t y P o i n t  B a r r o w 0 Fuel 8 3 0 , 0 0 0 Fuel Cravel  

an d sand

3

1-18 USCG*' L o r a n  S t a t i o n T o k 1 Fuel - Fuel - -

1-8 W h i t e  M t n.  W a s h e l e r i a Willie M o u n t a i n 1 Fuel 2, 50 0 Fue 1 oil - -



Tab le  1 .  ( c o n , )

Sit e

no. S i t e  na m e

S O U T H C E N T R A L  R E G I O N  

1- 2 4  A k i a k

3-5 A l a s k a  Husiity Ba t t e r y

1-3 5 A m c h l t k a  Is l an d

4 - 8  A n c h o r  P o i nt

4 - 1  A r n e s s  D o c k*—0
1 4 - 4  B u c k i n g h a m  We ll

1- 27  B ut t e  l a n d f i l l

1- 2 9  C h l t i n a  C af e

1 - 2 3  C h u a t h b a l u k

3- 2 D e b o r a / S c h r o e d e r

3 - 1 0  D H H S 1 12 A

3- 9 DIIIIS133

3-3 E l m e n d o r f  A F B C

S it e

lo c at i o n

C o n t a m i n a t e d  

p ub  1 ic 

w a t e r  

s u p p l l e s

A k i a k  1

A n c h o r a g e  0

3-7 A l a s k a  R a i l r o a d  Y ar d  A n c h o r a g e

A m c h l t k a  I sla nd

A n c h o r  Point

N i ki s k i  W h a r f ,  

K e n a i  P en i n s u l a

Kenai

M a t a n u s k a - S u s i t n a  0 

B o r o u g h

C h l t i n a

C h u a t h b a l u k

1

M u n ic ip a l i t y  o f  1 
Anchorage

A n c h o r a g e

A n c h o r a g e

Anchorage

Ty p e  of 

c u n l a m l n a t  ion

Vo lu me 

oi spill 

or  leak

Fuel

C h em i c a l  

Fuel, c h e m i c a l  

R a d i o a c t l v i t y

Fuel

Fuel

Fuel

L e a c h a t e

Fuel

Fuel

B a c t e r i o l o g i c a l

B a c t e r i o l o g i c a l

B a c t e r i o l o g i c a l

Fuel

100

3 , 0 0 0

C o n t a m i n a n t

f o un d

O i l  a n d  g r e a s e  

S u l i a t e s

A(|ui ier

Depthto
water
t ab le
( f t )

S a n d  and 8-11 

gravbl

B e n z e n e ,  x y l e n e s ,  S an d  and 9-10

a r s e n i c ,  c h r o m i u m  gravel

G r o s s  a l p h a ,  

g r o s s  b e t a,  

t r i t i u m

R o c k

A r o m a t i c  h y d r o -  C r a v e  1 24-52

c a r b o n s ,  b e n z e n e  and  sand

Fuel

5 0  # 2  fuel o i l ,

b e n z e n e

Ir on, m a n g a n e s e

Oi 1 a n d  g r e a s e , 

o t h e r  h y d r o ­

c a r b o n s

Oil a n d  g r e a s e

C o l i f o r m ,  n i t r a t e ,  ! 

c h l o r i d e ,  fl u o r e -  g.

s c e i n

C o l i f o r m  

C o l i f o r m  

1 4 8 , 0 0 0  Fuel

S a n d  an d 5-12 

gr avel

S a n d  an d 7-8 

gravel



Tab le  1. ( c o n . )

S i t e  n a m e

F i s h h o o k  West 
S u b d i v i s i o n

I n t e r n a t i o n a l  A i r p o r t  

la n df i l l

I r o n ' s  S u b d i v i s i o n

K i n g  S a l m o n  A F S  

K n l k  Ba r  

K o l i g a n e k

M a r s h a l l

M e k o r y u k

M e r r i l l  F i e l d  

O l d  K e n a i  d u m p

P e t e r s  C r e e k  

P o p p y  L a n e

P or t o f  A n c h o r a g e

S a d l e r ' s  F u r n i t u r e  

S t o r e

S h e m y a  A F B C

S i te

l o c a t io n

U a s i 1 1 a

C o n t a m i n a t e d  

p u b l i c  

w a t e r  

s u p p ll e s

1

A n c h o r a g e  0

S o l d o t n a  0

K i n g  S a l m o n  it

U a s i 1 1 a  1

K o l i g a n e k  1

M a r s h a l l  1

N u n i v c k  Is la nd 1

A n c h o r a g e  0

K e n a i  0

M u n i c i p a l i t y  of 

A n c h o r a g e

S o l d o t n a

A n c h o r a g e

S t e r l i n g

Sh e m y a

Vo l u m e  

oi spill 

T y p e  of  or leak

c o n t a m i n a t i o n  (g a l )

B a c t e r i o l o g i c a l

l e a c h a t e  

Fuel spill 

Fuel

B a c t e r i o l o g i c a l
Fuel

F u e  1

B a c t e r i o l o g i c a l ,

s a l l - w a c e r

i n t r u s i o n

L e a c h a t e

L e a c h a t e

Fuel

D r i l l i n g  fl u id s  2 ,5 0 0

Fuel

Fuel

Fu el , s a l t w a t e r  

in ru si on

C o n t a m i n a n t

lound

Col ilorm

Iron, m a n g a n e s e ,  

DOC

B e n z e n e

Fuel

Col i fo rm

E t h y l b e n z e n e ,

x y l e n e s

oil

A<iui t e r

Sandy

g ra ve l

Oil an d  g r e a s e ,  

iron, m a n g a n e s e ,  

c h r o m i u m

B e n z e n e ,  l o l u e n e ,  

x y l e n e

In i 11 Ing m u d , 

g l y c o l ,  ga s -  

field c o n d e n s a t e

Fuel o i l ,  oil a n d  

g i e a s e

B e n z e n e

Fuel, s a l t w a L e r

Sand

Sand and 

gravel

S an d  and 

gravel

San d and 

gravel

Depth

to

w at e r

table

(ft)

sp r ing

7 0 - JO

BO-110

8-12

9-32



Table 1. ( t o n . )

t o

I

Sits
no. 

1 -2 6 

1 -3 2 

6-2

Si c e  n iu K

S h i p  A h o y  Bar 

S p a r r e v o h n  A F S ^  

U n i o n  C h e m i c a l s

1 - 3 0  Wlilctler C r e o s o t e

S O U T H E A S T E R N  R E G I O N

5-2  B a y v l e w  A p a r t m e n t s

5- 5  C h a r l i e s  M a r i n e

5 -6  G a m o n  D u p l e x

5 -1  In d ia n  C o v e

1- 36  O c e a n  C a p e

5 - 3  T a c o  Bell

1 -3 7 K e t c h i k a n  U n i o n  76

Contaminated 
p u b l i c  

w a t e r  

su ppl ies

1
0
0

S i t e  

local ion

U as i 1 la

S U  A l a s k a

Ke na i

W h i t t i e r  0

A u k e  Bay 1

J u n e a u  U

J u n e a u  1

J u n e a u  2

P h i p p s  P e n i n s u l a  0

V o l u m e  

oi spill 

or leak 

( g a l )

J u n e a u

K e t c h i k a n

T y p e  ol 

c o n t a m i n a l i o n

B a c t e r i o l o g i c a l

Fuel

1‘r o c e s s l n g  w a s t e  

C r e o s o t e

B a c t e r i o l o g i c a l , 

s a l t w a t e r  in t r u s i o n

Fuel

F ue l 20

S a l t w a t e r

i n t r us i o n

S a l t w a t e r

I n t r u s i o n

Fuel 20

Fuel

C o n t a m i n a n t  

found________

C o l i f o r m

D i e s e l  fuel

A r e s e n l c ,  a m m o n i a ,  

n i t r a t e ,  n i t r i t e ,  

u r e a

C r e o s o t e

C o l i f o r m ,

s a l t w a t e r

B e n z e n e ,  c h l o r o -  

b e n z e n e ,  e t h y l­

b e n z e n e

B e n z e n e ,  e t h y l ­

b e n z e n e

S o d i u m  c h l o r i d e ,  

d i s s o l v e d  s ol i d s

C h l o r i d e

B e n z e n e ,  t o l u e n e  

Fuel

Aqui te r

Depth

to

w a t e r

table

(ft)

S a nd  and 20-30 

gravel

Bedrock 20-110

C r a v e  1 26

and sand
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IN T H E  H O U S E  BY M E N A R D

H O U S E  B I L L  NO.

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A U S K A

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t it l e d :  "A n  A c t  r e l a t i n g  to p e r s o n s  w h o  p e r f o r m  w o r k  r e l a t i n g

to p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  tanks: a n d  p r o v i d­

ing for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  ‘T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 0 8 . 1 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 1 8 . 0 3 5 .  E N D O R S E M E N T  O N  R E G I S T R A T I O N .  (a) T h e  d e p a r t­

m e n t  m a y  i s s u e  a r e g i s t r a t i o n  e n d o r s e m e n t  a u t h o r i z i n g  a r e g i s t e r e d  

c o n t r a c t o r  to i n s t a l l ,  repair, a n d  t e s t  p e t r o l e u m  an d  c h e m i c a l  s t o r a g e  

t anks if the a p p l i c a n t  for e n d o r s e m e n t  m e e t s  the r e q u i r e m e n t s  t h a t  ° 
d e p a r t m e n t  e s t a b l i s h e s  b y  r e g u l a t i o n  a n d  p a y s  the a p p l i c a b l e  fee.

(b) T h e  d e p a r t m e n t  s h a ll  c o n s u l t  w i t h  the D e p a r t m e n t  o f  E n v i r o n­

m e n t a l  C o n s e r v a t i o n  w h e n  e s t a b l i s h i n g  r e q u i r e m e n t s  u n d e r  (a.) o f  this 

s e c t i o n .  T h e  r e q u i r e m e n t s  m a y  i n c l u d e  t r a i n i n g ,  e d u c a t i o n ,  e x p e r i­

ence, s a t i s f a c t o r y  p e r f o r m a n c e  on w r i t t e n ,  oral, or p r a c t i c a l  e x a m i n a­

tions, an d o t h e r  a p p r o p r i a t e  f a c t o r s .  T h e  r e q u i r e m e n t s  m u s t  be

d e s i g n e d  to e n s u r e  t hat a p e r s o n  w i t h  a n  e n d o r s e m e n t  i s s u e d  u n d e r  this 

s e c t i o n  is q u a l i f i e d  to i n stall, r e p a i r ,  an d  test p e t r o l e u m  and 

c h e m i c a l  s t o r a g e  t a n k s  in a m a n n e r  that c o m p l i e s  w i t h  s t a n d a r d s  

e s t a b l i s h e d  by the E n v i r o n m e n t a l  P r o t e c t i o n  Agency.

(c) A n  e n d o r s e m e n t  i s s u e d  u n d e r  this s e c t i o n  e x p i r e s  at the same

t i m e  as the c e r t i f i c a t e  o f  r e g i s t r a t i o n  to w h i c h  it a t t a c h e s .  An

e n d o r s e m e n t  m a y  be r e n e w e d  u p o n  s a t i s f a c t o r y  c o m p l e t i o n  of c o n t i n u i n g
I

e d u c a t i o n  r e q u i r e m e n t s  e s t a b l i s h e d  b y  the d e p a r t m e n t  b y  r e g u l a t i o n .

(d) A p e r s o n  m a y  not install, repa i r ,  or test  or o f f e r  to

-1-
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I

1

2

J

4
5

6

10

11

12

13

14

15

16 

17 
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19

20 
21 

22

23

24

25

26

27

28 

29

i n s t a l l ,  repair, or test a p e t r o l e u m  o r  c h e m i c a l  s t o r a g e  t ank w i t h o u t  

a n  e n d o r s e m e n t  i s s u e d  u n d e r  this se c t i o n .  A  p e r s o n  w h o  v i o l a t e s  this 

s u b s e c t i o n  is g u i l t y  of a c lass A  m i s d e m e a n o r ,

(e) In this secti o n ,  " c h e m i c a l , "  " p e t r o l e u m , "  a n d  " s t o r a g e  tank" 

h a v e  the m e a n i n g s  g i v e n  in AS  0 8 . 4 8 . 3 4 1 .

* Sec. 2. A S  08. 1 8 . 04 1  is a m e n d e d  to read:

Sec. 0 8 . 1 8. 0 4 1 .  FEES. The d e p a r t m e n t  s h a l l  set [ R E G I S T R A T I O N  

A N D  R E N E W A L ]  fees u n d e r  A S  0 8 . 0 1 . 0 6 5  f o r  the follo w i n g :

( 1 ) r e g i s t r a t i o n  a n d  r e n e w a l  for a g e n e r a l  co n t r a c t o r;

(2 ) r e g i s t r a t i o n  an d  r e n e w a l  for a s p e c i a l t y  c o n t r a c t o r ;

(3) r e g i s t r a t i o n  a n d  r e n e w a l  for a m e c h a n i c a l  c o n t r a c t o r ^

(4) e n d o r s e m e n t  and r e n e w a l  u n d e r  A S  0 8 . 1 8 . 0 3 5 .

* Sec. 3. AS 0 8 . 4 8 . 0 1 1 ( b )  is a m e n d e d  to read:

(b) The b o a r d  c o n s i s t s  o f  n i n e  m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r  

h a v i n g  the q u a l i f i c a t i o n s  as set o u t  in AS 0 8 .48.031. T h e  b o a r d  c o n­

si s t s  o f  two c i v i l  e n g i n e e r s ,  one l a n d  surveyor, one m i n i n g  engineer, 

t w o  e n g i n e e r s  f r o m  o t h e r  b r a n c h e s  o f  the p r o f e s s i o n  o f  e n g i n e e r i n g ,  

two a r c h i t e c t s ,  a n d  o n e  p u b l i c  m e m b e r .  A t  least on e  e n g i n e e r  a p p o i n t­

ed to the b o a r d  m u s t  b e  c e r t i f i e d  b y  the b o a r d to i n s p e c t  p e t r o l e u m  

a n d  c h e m i c a l  s t o r a g e  tanks.

* Sec. 4. A S  0 8. 4 8  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 08.48 . 2 1 5 .  P E T R O L E U M  A N D  C H E M I C A L  S T O R A G E  TANKS; C E R T I F I C A­

TION. (a) The board, in c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of E n v i r o n­

m e n t a l  C o n s e r v a t i o n ,  s h a l l  by r e g u l a t i o n  d e v e l o p  an d  i m p l e m e n t  p r o c e­

du r e s  a n d  s t a n d a r d s  u n d e r  w h i c h  a p r o f e s s i o n a l  e n g i n e e r  m a y  r e c e i v e  an 

a d d i t i o n a l  c e r t i f i c a t e  o f  r e g i s t r a t i o n  i d e n t i f y i n g  the e n g i n e e r  as 

b e i n g  q u a l i f i e d  to i n s p e c t  a p e t r o l e u m  o r  c h e m i c a l  s t o r a g e  tank. The 

b o a r d  s h a l l  al s o  a d o p t  r e g u l a t i o n s  g o v e r n i n g  r e v o c a t i o n  a n d  r e n e w a l  of 

a c e r t i f i c a t e  is ed u n d e r  this section.

- 2 -
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(b) In the records and reports under this chapter in which the 

board must identify professional engineers, the board shall also 

identify whether the engineer is certified under this section.

* Sec. 5. AS 08.48.261 is amended to read:

Sec. 08.48.261. STATE EMPLOYEES. The head of each principal 

department in which there are positions necessitating use of architec­

tural, engineering, or land surveying knowledge or skills shall speci- 

f;••, in the job descriptions, the positions for which registration 

under this chapter is required. Except for certification related to 

inspection of a petroleum or chemical storage tank under AS 08.48.215, 

this [THIS] requirement for any position in a department may be waived 

by the head of the department. When the requirement is waived, the 

head of the department shall transmit to the division of personnel a 

written statement to the effect that the person filling the position 

is qualified to perform the duties of that position and a statement of 

the reasons for waiving the requirement, explaining why the employee 

was hired or was retained as an employee even though not registered 

under this chapter. The head of the department shall send a copy of 

the statement to the board.

* Sec. 6. AS 08.48.281 is amended by adding a new subsection to read:

(b) A person may not inspect or offer to inspect a petroleum or 

chemical storage tank unless the person is certified under AS 08.48.- 

215.

* Sec. 7. AS 08.48.291 is amended by adding a new subsection to read:

(b) A person who violates AS 08.48.281(b) is guilty of a class A 

misdemeanor.

* Sec. 8. AS 08.48.341 is amended by adding new paragraphs to read:

(14) "chemical" means a substance defined in 42 U.S.C. 

9601(14) (sec. 101(14) of the Comprehensive Environmental Response,

- 3 -



WORK DRAFT WORK DRAFT WORK DRAFT

Compensation, and Liability Act of 1980) as amended, and a substance 

having the characteristics identified or listed under 42 U.S.C. 6921 

(sec. 3001 of the Solid Waste Disposal Act), regardlesr of whether the 

substance is a solid waste;

(15) "farm" means a tract of land devoted to the production 

of crops or raising animals, including fish, and associated residences 

and improvements; "farm" includes fish hatcheries, rangelands, and 

nurseries with growing operations;

(16) "petroleum" means crude oil or any fraction of crude 

oil that is liquid at 60 degrees Fahrenheit and 14.7 pounds per square 

inch absolute; "petroleum" includes petroleum-based substances com­

prised of a complex blend of hydrocarbons derived from crude oil 

through processes of separation, conversion, upgrading, and finishing, 

such as motor fuels, jet fuels, distillate fuel oils, residual fuel 

oils, lubricants, petroleum solvents, and used oils;

(17) "storage tank" means one or a combination of stationary 

devices that are designed to contain an accumulation of petroleum or 

chemicals; are constructed of non-earthen materials such as concrete, 

steel, or plastic; and provide structural support; "storage tank" in­

cludes pipes or piping connected to the storage tank; "storage tank" 

does not include a storage tank holding

(A) heating oil if the tank capacity is 1,100 gallons 

or less or if it is located at a farm or at a dwelling no larger 

than a duplex, and the heating oil is for consumptive uses on che 

storage premises;

(B) motor fuel if the tank capacity is 1,100 gallons 

or less or if it is located at a farm or at a dwelling no larger 

than a duplex, and the motor fuel is not intended for resale;

(C) hazardous waste that is being managed under 42
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U.S.C. 6901 - 6991i (Solid Waste Disposal Act);

* Sec. 9. Section 3 of this Act takes effect July 1, 1990.

* Sec. 10. AS 08.18.035(a) and (b) , enacted by sec. 1 of this Act, and

sec. 4 of this Act take effect immediately under AS 01.10.070(c).

* Sec. 11. Except as provided in secs. 9 and 10 of this Act, this Act

takes effect January 1, 1990.

- 5 -
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1 IN THE HOUSE ^ l/

R HOUSE BILL NO.

I
IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

R A BILL

1
For an Act entitled: "An Act relating to motor fuels, petroleum and chemi­

^  7 cal storage tanks, and containment and cleanup of oil

1
and hazardous substances; and providing for an effec­

l tive date."

I BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. PURPOSE. The purpose of this Act is to authorize the

12 Department of Environmental Conservation to regulate petroleum and chemical

13 storage tanks and to establish mechanisms that will assist the owners of

\ 14 small underground petroleum storage tanks to comply with federal and state

15 requirements governing their tanks. The legislature recognizes that these

16 owners may be faced with expenses that they cannot immediately afford for

17 liability insurance, the costs of upgrading or replacing their tanks, and

18 the costs of cleaning up past contamination related to their tanks. The

19 legislature intends to help these owners through a combination of technical

20 assistance, loan guarantees, and other program features, but only if these

21 owners have complied with previous state and federal laws and only if they

22 promptly comply with the new requirements of this Act.

23 * Sec. 2. AS 43.AO is amended by adding a new section to read:

24 Sec. A3.A0.015. ADDITIONAL TAX LEVY ON MOTOR FUEL. (a) In

25 addition to the tax levied by AS A3.AO.010, there is levied an excise

26 tax of two cents a gallon on all motor fuel subject to tax under

27 AS A3.AO.010.

2 8 (b) The tax imposed by (a) of this section shall be collected

29

1

and remitted in the same manner as the tax levied and collected under

- 1 -
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AS 43.40.010 except that the proceeds of the tax may not

(1) be returned to municipalities under AS 43.40.010(e);

(2) be deposited in any special account authorized under

AS 43.40.010, but shall be remitted to the commissioner of revenue for 

deposit into the general fund.

(c) The commissioner of administration shall separately account 

for the proceeds of the tax collected under this section and deposited 

into the general fund. The legislature may use the annual estimated 

balance in the account to make appropriations to the Department of 

Environmental Conservation for the underground petroleum storage tank 

account established under AS 46.08.015.

* Sec. 3. AS 43.40.035(a) is amended to read:

(a) A person who resells fuel on which the tax under AS 43.40.-

010(a) or (b) or 43.40.015 was previously paid is entitled to a credit

or refund of the tax if (1) the resold fuel is not motor fuel and the

requirements of AS 43.40.010(1) have been fulfilled; or (2) the amount 

of tax previously paid exceeds the tax due on the resale. The amount

of the credit or refund under this section is equal to the amount of

tax previously paid on the resold fuel less the amount of tax pre­

scribed by AS 43.40.010(a) or (b) or 43.40.015.

* Sec. 4. AS 46.03 is amended by adding new sections to read:

ARTICLE 6A. PETROLEUM AND CHEMICAL STORAGE TANKS.

Sec. 46.03.350. APPLICABILITY. AS 46.03.350 - 46.03.450 apply 

to aboveground and underground petroleum or chemical storage tanks, 

and, along with implementing regulations adopted by the department, 

may be enforced against a person who owns, possesses, or controls a 

tank described in this section.

Sec. 46.03.360. REGULATION OF STORAGE TANKS. (a) The depart­

ment shall develop and implement a program to prevent and abate



1

I *

WO R K  DRAFT

i

WORK DRAFT WOR K  DRAFT

. t | p o l l u t i o n  from a b o v e g r o u n d  and underg r o u n d  p e troleum and chemical

2 storage tanks through the a d o p t i o n  of regulations. Consis.ent with

3 other provisions in AS 46.03.350 - 46.03.450, the regulations may

4 g overn

5 ( D notification;

6 (2) licensing, certification, inspection, and record keep-

7 ing;

8 (3) c ontingency plans and financial responsibility;

9 (4) construction, installation, and performance;

10 (5) maintenance, operation, and repair;

11 (6) spill and overfill control, and release detection and

12 reporting;

13 (7) enforcement, corrective action, and damages and cost

14
recovery;

15
(8) closure and abandonment; and

16
(9) p r e v e n t i o n  of spills, releases, or pollution, to p r o­

17
tect the public h ealth and environment.

18
(b) The department m a y  d i s t i nguish between the sizes, types,

19
1 classes, and ages of storage tanks in the regulations adopted under

20
| (a) of this section. The department may also distinguish between

21 Ij
persons who own or operate only a few storage tanks and persons who

22
o w n  or operate man y  storage tanks.

23
(c) The state may delegate a u thority to a m u n icipality to imple-

24
m e n t  a p r o gram w i t h  reg u l a t o r y  requirements at least as strict as

25
those in AS 46.03.350 - 46.03.450 and the regulations adopted under

26
those statutes •

27
Sec. 46. 03.370. INSPECTIONS. An aboveground or underground

28
p e t r o l e u m  or chemical storage tank regulated under AS 46.03.350 -

29
46. 0 3 . 4 5 0  is subject to inspection by the department to ensure

1
-3-
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compliance with AS 46.03.350 - 46.03.450 and the regulations adopted 

under those sections.

Sec. 46.03.380. TECHNICAL ASSISTANCE. The department shall 

contract for services to be provided to persons who own at least one 

but fewer than 11 small underground petroleum storage tanks to assist 

them in understanding how to comply with federal and state laws and 

regulations applicable to their tanks. A representative of the de­

partment designated to give advisory or consultative services under 

this section may not have enforcement authority.

Sec. 46.03.390. LOAN GUARANTEES. The department may guarantee 

up to 90 percent of a loan made to a person who owns at least one but 

fewer than 11 small underground petroleum storage tanks for the costs 

of labor and materials for

(1) site inspection and evaluation of the status of a small 

underground petroleum storage tank;

(2) cleanup costs, including restoration of the environ­

ment, associated with a release from a small underground storage tank;

(3) retrofitting, repairing, or replacing a small under­

ground petroleum storage tank to meet federal or state requirements; 

and

(4) installing leak detection and monitoring devices for a 

small underground petroleum storage tank.

Sec. 46.03.400. NOTIFICATION AND REGISTRATION REQUIREMENTS. A 

person who intends to install a storage tank shall notify the depart­

ment at least 30 days before installing the tank. After installing a 

storage tank, the owner shall register the tank with the department on 

a form provided by the department. The owner shall annually renew the 

registration. The owner shall specify on the registration form, to 

the extent known by the owner, the location, size, type of

- 4 -  r



WORK DRAFT WORK DRAFT WORK DRAFT

construction, and age of the tank and the type of petroleum or chemi­

cal stored in the tank. If the tank is not in operation, the owner 

shall also specify on the registration form, to the extent known by 

the owner, the date the tank was taken out of operation and the quan­

tity of petroleum or chemical left in the tank when it was taken out 

of operation. For a storage tank installed after July 1, 1989, the

registration required under this subsection shall be within 120 days 

after the installation.

Sec. 46.03.410. REGISTRATION FEE. At the time of registration 

and renewal cf registration under AS 46.03.400, the owner shall pay to 

the department a registration fee of $,.01 per gallon based on the 

capacity of the tank being registered. The department shall deposit 

fees collected under this subsection in the general fund. The commis­

sioner of administration shall separately account for fees deposited 

under this subsection. The legislature may appropriate the annual 

estimated balance of the account to the underground petroleum storage 

tank account established under AS 46.08.015.

Sec. 46.03.420. EXEMPTIONS. (a) AS 46.03.350 - 46.03.450 do 

not apply to a storage tan!; with a capacity of 1,100 gallons or less 

at a farm, or at a residence that is a single-family dwelling or 

duplex, if the storage tank is used for storing motor fuel that is not 

intended for resale.

(b) AS 46.03.350 - 46.03.450 do not apply to a storage tank with 

a capacity of 1,100 gallons or less if the storage tank is used for 

storing heating oil for consumptive use on the premises where it is 

stored.

(c) AS 46.03.350 - 46.03.450 do not apply to a storage tank used 

for storing heating oil at a farm, or at a residence that is a single­

family dwelling or duplex, if the oil is held for consumptive use on
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•1
2
3
4
5
6
7
8 
9

10
11

12

13
14
15
16
17
18
19
20 

21 

22

23
24
25 
75
27
28 
29

the premises where it is stored.

(d) AS 46.03.350 - 46.03.450 do not apply to the storage of 

hazardous waste tJ it is being managed under 42 U.S.C. 6901 - 6991 i 

(the Solid Waste Disposal Act).

(e) The department may by regulation provide for other exemp­

tions as necessary.

Sec. 46.03.450. DEFINITIONS. In AS 46.C3.350 - 46.03.450

(1) "chemical" means any substance defined in 42 U.S.C. 

9601(14) (sec. 101(14) of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980), as amended, and any sub­

stance having the characteristics identified cr listed under 42 U.S.C. 

6921 (sec. 3001 of the Solid Waste Disposal Act), regardless of wheth­

er the substance is a solid waste;

(2) "farm" means a tract of land devoted to the production 

of crops or raising animals, including fish, and associated residences 

and improvements; "farm" includes fish hatcheries, rangelands, and 

nurseries with growing operations;

(3) "petroleum" means crude oil or any fraction of crude 

oil that is liquid at 60 degrees Fahrenheit and pressure of 14.7 

pounds per square inch absolute; "petroleum" includes petroleum-based 

substances comprised of a complex b.end of hydrocarbons derived from 

crude oil through processes of separation, conversion, upgrading, and 

finishing, such as motor fuels, jet fuels, distillate fuel oils, 

residual fuel oils,, lubricants, petroleum solvents, and used oils;

-(Aj{ "small ) underground petroleum storage tank" means a 

storage tank designed to contain an accumulation of petroleum, the 

capacity of which is 12,000 gallons or less and the volume of which, 

including the volume of underground pipes connected to it, is 10 

percent or more beneath the surface of the ground;

- 6 -  1 ll



WORK DRAFT WORK DRAFT WORK DRAFT

•1 (5) "storage tank" means one or a combination of stationary

2 devices that are designed to contain an accumulation of petroleum or

3 chemicals: are constructed of nonearthen materials such as concrete,

4 steel, or plastic; and provide structural support; "storage tank" in-

5 eludes pipes or piping connected to the storage tank.

6 * Sec. 5. AS 46.08.010(c) is amended to read:

7 (c) Except as provided in AS 46.08.015, the [THE] fund shall be

8 used for actual expenses incurred under AS 46.08.040. Except as

9 provided in AS 46.08.015, the [THE] fund may not be used for capital

10 improvements.

11 * Sec. 6. AS 46.08 is amended by adding a new section to read:

’2 Sec. 46.08.015. UNDERGROUND PETROLEUM STORAGE TANK ACCOUNT. (a)

13 There is established in the fund an underground petroleum storage tank

14! account. The account consists of money appropriated to it.
I

151 (b) The commissioner may use money from the underground petro­

leum storage tank account for

(1) the costs of containment and cleanup of a release or

threatened release of petroleum from a small underground petroleum

storage tank;

(2) the costs of containment and cleanup of a release or

threatened release of a hazardous substance that poses a direct and

substantial threat to public health;

(3) loan guarantees under AS 46.03.390; and

(4) the department's costs for administering AS 46.03.380 -

16
17
18
19
20 

21 

22

23
24

25 46.03.410.

26 (c) The commissioner may not use more than $1,000,000 per con-

27 tainment and cleanup action under (b)(1) or (b)(2) of this section if

28 the release or threatened release is from a small underground petro-

?? leum storage tank.
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* Sec. 7. AS 46.08.900 is amended by adding a new paragraph to read:

(11) "small underground petroleum storage tank" has the 

meaning given in AS 46.03.450.

* Sec. 8. Notwithstanding AS 46.03.400, enacted by sec. 4 of this Act, 

the registration required under AS 46.03.400, enacted by sec. 4 of this 

Act, is due on September 1, 1989, for a tank installed before July 1, 1989.

* Sec. 9. (a) To the extent that the response costs for a release or

threatened release from a small underground petroleum storage tank in­

stalled before July 1, 1989, exceed $5,000, the Department of Environmental 

Conservation may expend up to $1,000,000 from the account established under 

AS 46.08.Cl5 by sec. 6 of this Act if the owner of the tank

(1) owns at least one but fewer than 11 small underground petro­

leum storage tanks;

(2) has complied with state and federal laws applicable to the 

tank and releases from the tank;

(3) meets the time requirement for registration under sec. 3 of 

this Act; and

(4) reports by October 1, 198 J, a release or threatened release

from a tank registered under sec. 8 of this Act.

(b) To the extent that the response costs for a release or threatened 

release from a small underground petroleum storage tank installed before 

July 1, 1989, exceed $10,000, the Department of Environmental Conservation 

may expend up to $1,000,000 from the account established under AS 46.08.015 

by sec. 6 of this Act if the owner of the tank

(1) owns at least one but fewer than 11 small underground petro­

leum storage tanks;

(2) has complied with state and federal laws applicable to the 

tank and releases from the tank;

(3) meets the time requirement for registration under sec. 8 of
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this Act: and

(4) reports by October 1, 1990, a release or threatened release

from a tank registered under sec. 8 of this Act.

(c) The first ,000 of response costs under (a) of this section and 

the first $10,000 of response costs under (b) of this section shall be paid 

by the owner of the tank.

(d) Notwithstanding AS 46.03.760, AS 46.08.070, or other law, the

state may not seek to recover from the owner response costs incurred under 

(a) or (b) of this section or other law unless the state shows that the

(1) release or threatened release was a result of the o w n e r’s

grossly negligent, reckless, or intentional conduct: or

(2) o c  r is financially able to bear some or all of the re­

sponse costs.

(e) The Department of Environmental Conservation may adopt regula­

tions govern-’ »

(1) procedures that must be followed by an owner to demonstrate 

that the owner has met the conditions of (a) or (b) of this section:

(2) how the department will determine whether an owner is finan­

cially able to bear response costs under (d)(2) of this section: and

(3) criteria that will be used by the department for determining 

priorities for responding to releases or threatened releases reported under 

this section.

(f) In this section, "small under~"ound petroleum storage tank" has 

the meaning given in AS 46.03.450, as e. "'id by sec. 4 of this Act.

* Sec. 10. This Act takes effect July ., 1989.

- 9 -



EXHIBIT 7 - 2 fr ‘

State/TUnd T lt l*

STATE FUND OR OTHER STATIC ASSURANCE PROGRAMS 
COVERING PETROLEUM RELEASES

(aa o f  S > p taA «r ItBB)
C s n r t ^ a  fen

H liU llitx /D M erlit lo Revenue Source C b n e c l i n  A ction T h lrd - fa r ty  U a h lU ty

C rw o A n tn  T tue t
r—J

E s ta b l is h e s  * $10 ■ IL llan  load  t o  p rov ide 
Tok: th e  c lea n sp  o f  L!JST» during  a  t a j - j i n r  
S ra c a  p t t l o J ,  a f t a r  lA lck  th e  S ta ta  w i l l  a a t 
fAwmcU '  r e s p o n s ib i l i ty  n q d n a n t i  w ith  
an c w  u a ta r  m p o u U i l t  fo e  a aa i l M
o f  S i t  'o r  c o r re c tiv e  ac tio n  ( U )  and
$390 .Cttf o.'C» th i r d - p a r ty  c a y w i a t l o c  
rx rra ra ia  (w ith  a  IM O .W l p a r  o e n r r a t e t  
U n i t ) .  jU m  p rov ides fa x  an  l a tu ra a ca  poo l 
Cor t h n «  w u h la  t o  H e a r*  cleanup n ad /o r 
U a b i l i t y

1 . Motor f u i l i  f«a Taa
B u ria t th a  Lno-yeex 
t r a c a  p a r lo d , a l l  CA 
c sa ta  a ra  covered; 
•a h aaq aaa tly . co a ts  
d U  b a  covered
Bceaxdlnt to  th e  y a t -  
fco-fcc aatab llaho .1  
f in a n c ia l  
r a a p c n s lh l l l ty  
z s f c lra a a n la .

lo a
Covers a l l  t h i r d  party  
c U Ia a  o n e  $300,909 
w ith  a  p a r  oocurraooa 
Ihedk a t  $ '0 9 ,0 0 0 .

California
S ta ta  h tV n jro m J  T a *  
Pad IfWnSEO)

E s ta b l is h e s  a  board  o f  d lra c to c a  t h a t  t r i l l  
d a t t i a l u  th a  e l i g i b i l i t y  raq ji5 ram nta  wad 
th e  naoaota  o f  coverage f a r  CA and t h i r d -  
p a r ty  U A l l l t y .  AnthoalKsa th e  board  to  
a c t  aa a  m in e r  sc  aa w a ll.

1 . S ta ta  *pr ''D fxiatlons
2 . f r a d u i l
3 .  I n t a r o t  Ineom  on th a  b n d
4 . C ost rv ico rarj
5 . Ha

Taa
To ha  da  tarnIw ad .

Taa
To bo datarw lw ad.

S tares*  Twk CUaocp h » l  
iraoraEza)

O to r n  aa 
r * l d a . . i

opera to  
a n t a t

t  f i l e  c l a i m  f o r
c o s ta  Croat tb a

1 . Teas
2 . l a t a r e n t  la  com  oat th a  fVmi
3 . B eats appropr ia t io n s
4 . C a s t nucwrarjr

- Tea
COrer e  c o a ts  o f  CA 
Cron *100,009 ta  
$1 n llX lo n  p r

Colatedo 
Ohdstgram d S to c e j t  Taah Ftaad [ HOOKED]

Tba b i l l  n i l  a llow  th a  S ta ta  lwainran ce 
con t a a lne a r  to  e s ta b l i s h  a  p rag m a  to  
■ n l i t  o r  a ra  and o p aca ta ra  la  ran p ly lag  
w ith  th a  f in a n c ia l  r e s p o n s ib i l i ty  require

1. R e g is tra t io n  fe e s
2 . C iv i l  pa.ielU.aa
9 . C e r t i f ic a t io n  fo aa
4 . S i f t s
5 . B elabor am en ta
A. S ta ta  app r opc la t lo o a  
7 . I n ta r  a a t  Incona on th a  fix d

fa  ba dw U nalaad. To ba datom L ood.

Oelaanxe
task ing  
Store*a Tank

B atxo lam
Fond

Ponlepalng  rev o lv in g  fund; Covers ra n t d ia l  
e la m u p  co s ta  a f t e r  a  $2,300 d e d u c tib le  » f 
LOST a a re  repoTted by Decaabar 1IBB. A fte r  
t h a t  d a ta , tb a  t r a i t  fund covers c leanup  
r a n t s  wp t o  $1 a i l U i a  a f t e r  a $100,000 
do*>ctlbL e. E a lab llah es  a  $190,000 
w arrtro o n ra ta l l i a b i l i t y  l im i t  fo r  otntera said 
o p e ra to rs  and a  $300,900 U n i t  fo r  th i r d -  
p a r ty  c l a i m .

1 . C oat recovery  f  ra n  th e  o m a r /o p e ra to r
2 . Expenses, c o a ts , and J a d ta a n ti  r t c o n u v l  

pu rsuan t to  th a  A ct
3 . I n te r  a a t income f r a n  fund
4 . I t b h i r i t s m t i  under P ed a ra l law  
3 . Tank r e g i s t r a t io n  fe e s

Taa
■ anad lo l c o s ta  over 
•2 .300  f o r  LUSTS 
re p o r t  ad by  12/IB . 
A lte r  t h a t  d a ta , 
3190.000 t o  $1 B i l l io n  
p a r o ccu rren ce  p e c  
f a c i l i t y .

$300,099 t o  $1 B il i io o  
p a r  orne-raaw a p a r  
f a c i l i t y .
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STATE FUND OR OTHER STATE ASSURANCE PROGRAMS
c o v e r in g  Petr o leu m  r e l e a s e s

( u  a f  S e p to d ie r I N I )
O r m t j t  Tut

S t a t a / t a d  T l t la  E lig lb lL lty /D aac rlp tL o Q  Hw a a i i  l a n i  C o rrec tion  i c U «  Thlxd*F«rty L t i M l i t y

r>nU <
l a  Land / r e to r t io n  T ta s t t a d

S e t  i f  to  a l i o *  U>« D ept. o f  l i t o a l  
l a m o t M  to  respond  w ith o u t da lay  to  
1‘̂ l d n t i  a f  in la n d  y i t i a l a a  nart a s la n t Inn; 
■ an lap slcg , m c l v l c t  f in d .

1. Tank r e g i s t r a t i o n  and n a a a t l  fa a a  
Z. E xc isa  t a x  om p e tr o le r a  p roduc ts  
1 . t a a l t l a a
4 . La an o f  flaw  n i l l l o a  daU aga b a i  tb a  

F lo r id a  C o aa ta l F o o te d  Loa Z ru a t FMad
5 . C oat vacancy
( .  I n t e r e s t  In o aaa Cron tb a  fund

Taa
Fuads t o r  S ta ta *  
spannorad CA o n ly . ,

Early tH taction  Sk m U to 
r n y a  (p a r t o f tb a  Ia laod  
t a t a c t l e a  f r o n t  t a d )

dooeotr  p a d  ad  a a t  o p  f r o a  7 /1 /M  to  1 0 /1 /M  
db r t a g A i d  tb a  S ta t a  w i l l  c le a n  ^  a l l  
r s p a t ta d  le a k s  a w t l n t  c e r t a in  c r i t e r i a .

Saa d » v a Yaa
So d a f la a d  l l a d t ;  
r s  lab o rs  anau t a t  
"raaanoab la  ro te s  t e c  
l l t o w M a  t e a t a , '

N t n l a a  l i a b i l i t y  fa w f a a  i

(tanrgla
MX b d n a m t a l  C o n c t l i  
Action T reat f a d

Frnvibaa $1 n i l I I o n  t h i r d p a rt y l i a b i l i t y  L  Task r e g l e t r e . lo a  and f a tal  fa a a  t a r
Inaocoaca and  91 o l l l l a a  raa toca tlcaa  x a a to c a tla o  c a rn a g e
finalo-aaca t o  f a a l l f l a d  t o k  o o a r  o p e ra to r s .  1 .  E x c ise  ta x  oa p e tro la a a  p roduc ts  fo r

r e s to r a t io n  co w r «a*
9 . P n o lo a  f o r  tM rd -p a r ty  l i a b i l i t y

h f t .  a f  E a t o r a l  Baa our s  aa  Board a r t d l l d n a  1 . T a d  faaa
c d t a r l a  f e e  ra la b  arming tan k
cam ar/ap a rn to r*  Bar c o c rs c tlv a  a e tlo n a .
t a t  r a p la c a a a e t tmd r a t r o t l t  a ra  n o t
e l i g ib l e  o a a ta .

Taa

Taa
C w aar/oporatar pays 
f t  r a t  91B,MB «ad tb o a  
a f t e r  U aaaap  oaka tta  
a l l g lb l a  C l c n a U  Sac

r i l ln c la  
U dorgrncod l U n p  Taak Tand

Indiana
tfadargrom d  N t r e l a a  S ta n z a  
Tae* T rea t Foad /  M t r p o a i d  
N tra la o a  Storage Tack Excels 
l i a b i l i t y  Pond

.  f

Cfaly a a a l la b la  t o  trade oaaaara/oparatora tb a  
b a r*  r e g i s te r e d  t h e i r  tanka oad p a id  an 
>ara»al f a a  a f  910B. IS nd i a ra  r a i l a b l a  f o r  
e la a a a f  a k a ra  tb a  cen te r/opera to r raftaaaa t o  
c c c p ly , c e a s o t  b a  f o l d ,  o r  S h o t  l a  an

Tba T ro a t Fund l a  designed  f o r  aaa b y  tb a  
P e p t .  o f  B w i t t m a A a l  H a u g a a a it t o r  c o s ts  
In cu rred  by tb a  S ta ta  fo r  C l. Tba E xeats 
l i a b i l i t y  ra n d  aay ba unad by M i e n  and 
o p e ra to rs  f a x  CA c o a ts  batw asa 9100,000 Kid 
91 a d l l l a a .  In c lu d es  a  r to d y  fo r  B atura  
Band ing  M e d i nod tb s  aatehL lehaaot o f  a 
r i s k  r e te n t io n  g ra sp .

1 . I m a t l  9100 fa a  f ro n  C l
2 . C o a t recovery

1 . Acaneol r e g i s t r a t i o n  faaa

Taa
C o w n  C l coat a t e a  
9100,EM to  
91 M i l i c a .

Tea
Core i s  C l c o s ta  
bataraoa 9100.000 oaO
91 a d l l l a a .

• e S i «  l _ e '  ^

If I ,
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STATE FUND OR OTHER STATE ASSURANCE PROGRAMS 
COVERING PETROLEUM RELEASES

( as o f  S ep te^ ie r H M )

S t.te /T w rd  T it le  ELIgLblLltor/DarnerIption l m o u a  Source O K i w l l n  A ction T h lrd - fa c ty  l i a b i l i t y

C M ftttm ln  h t n lM  
tfadm ro< a£  Storage T a k  
lESOfCSEDJ

b t o U l i I w i  a 'M o c t i b U *  o r  ~*n1—-n 
f  I sawn-l e i  n i j o u l l l U t j r  r t q u l r i e n t  foe 
o o » n  and o p e ra to rs  i f  121,100 fo r  CA e r f  
th ird -p a r* ./ L ia b i l i ty  c o a ts .  An o n e  o r  
o p e ra to r nay apply  t o  t b s  S ta te  fo r  coverage 
* o w  t i n  dsdnr t l b l e  sp  l a  S t  a l l l l o o  p e r  

A lso a l i e n s  ea  ceaoar o r  
t a  apply  fo r  f a l l  coverage by \'2a 

s p e c if ie d  o o a l l t l o n .  Tba 
b a t  a ao ca t U  U  a l l lJ U e .

1. R isk-beead j r o l o a
2 . Tank feaa
S. Coat recovery  and p e n a l t ie s  
A. I n te r  a a t  Insane frcaa tb a  fund 
S. G i l t s ,  g ran ta  (In c lu d in g  f e d e r a l  g ro a ts ) ,  

and ap p ro p ria tio n s

Taa
Dpon a p p lic a tio n  t o  
tb a  S ta ta ,  an  oan ar . 
o p e ra to r nay p a l l f )  
f o r  a l t b e r  f o i l  
co re  r  age o r  c e e t  a
224,004 "d  d a c t ik U -  
^  t o  U  n l l l l o a  p e r  
•cc iu x ao ce .

Taa
Upon a p p lic a t io n  to  
tb e  S ta t a ,  ao oanar a r  
o p e ra to r  nay q u a lify  
f o r  e i t h e r  f u l l  
covera g e  o r  aia it  a
820,000 “dedudJLhln" 
up  t a  81  c l U l n  p a r  
o c n r r a c i .

Loot lima
S rr lrs a n a o ta l f n g r a a  I l o s t  
H ad  /  thntargxmmd S tarcga  Tack 
T reat t a d

Thu f s d  l a  a a t  mp t o  d e fra y  th e  e r s t  o f  tiw  
S ta te  H i!  p rcg jn a , I me lad in g  S t a t e - I n i t i a t e !  
CA; a ls o  p ro v id es c a tc h in g  f s a h  f a r  fe d e ra l 
VST g re a t  o ao iy .

1 . R e g is tra tio n  faaa
2 . h a u l  non! tarLog and m la f  tuttkv f a

Tea
to r  S ta to -  
red  CA o n ly .

Cbn t i l  a d  h i n d  t e f u *  O il  
d san -sg i Faad (OSCCF)

■onlays Lag, rev o lv in g  Dead; A n d  t o t a l  l a  
U s l t d  to  84 .900.040.

Ji. U c a a a a faaa
2 . rcoda lo n e i  f r c n  tb a  Qrovrad M ater (M l 

Cla ng -op  I te d  
S . V faoaltlea
4 .  lr ta ra a t Inccan  on f a d i  lmrvstad >
9 .  C ost rocevary  
C. f e d e ra l  ■sC cbli'f b t d i
7 . Bonnnd sg  o f  f a d a  b y  a id  bwtwrsn C180CF

Tea
h d b  f o r  S ts to -  
aponaurad CA o n ly .

Tea
to  d e fin ed  U n i t  an  
tb a  l e v e l  o f  cove ta gs ;  
a i r  n o o tb  U n i ta r i a n  
an  f i l i n g  a  e l a t e  
a f t e r  an

K u i a t e i t U
tedargnxaad S tarcga  T a *  
fv t r s le e e  Clecavjp t a d  IPSOfCBZDJ

F inds *111 ba f n r i M  art t i n  d i s c r e t io n  o f  
tb a  S ta ta  f a r  rs ln b a rv e n a n t a f  CA c o s ts  over
89,004 « y  to  | 1  ad.lL!on, ln e lsd lln c  t b i r d -  
p e r ty  e la te * , E l i g i b i l i t y  l a  confined  to  
th o se  owners and o p e ra to rs  who a ra  Id

/i.taoco w ith  tb a  S ta ta  BS1’ r e g u la tio n s .

2 . f a t  ro  le a n  fe e  { suspend ad d M s fond
balance l a  ovar 838 n l l U o a ;  re ln o te te d  
a t  t  b a ln e a  o f  810 n i l . I le n )

2 . l a t a r e s t  lncona on tb a

T ie
Covers CA c o s ts  
b e te sen  89 ,000  a 
811

Tea
C o v an  t h i rd  p a r ty 
po sts  betw een 83,000 
a d  I I  adJL llm .

lUravaaeta
fn trs lau s i T aA  R eis
Fiard

Provides a u th o r ity  to  tb a  fbllw fcloo C urrtrol 
Clssnap Agency t o  t a l a  o r  ooepel CA. A v n llib la  te  

owners and o p e ra to rs  a t»  have token 
c o r r e c t iv e  a c tio n  lu  response  to  a r s la a s e  
rep o rted  on o r  a f t e r  4 /4 /8 7 . Provide* f a r  
/ • l d a n n n t  o f  731 o f  e l i g ib l e  CA co e ts  
g re a te r  than  810,000 em!i la e a  th m  8100,000. 
VST owner n r v p o rs to r a u a t  bn in  conp llsaco  
w ith  a l l  spp llcw bla  S ta ta  nod fe d e ra l  lawn 
a t  tb a  t l a e  o f tb s  r e le a s e .

1.2.
3.A.

3.
4.

C ost recovery  f ro n  re s p o n s ib le  p a r t ie s  
C iv i l  p e n a lt ie s  
C e r t i f ic a t io n  fe e s
G if t s ,  grants o th e r  th a n  fe d e r a l  g ra n ts , 
r s lsb u rsa sn o ts , o r  a p p ro p r ia tio n s  f ro n  
any source In tended t o  t> yd fo r  th e  
purposes o f  t h -  ''Vftil 
Io to r e s t  Inc
h t n l n v  t r i ;  ■>.. n u p  fa a  (on ly
I t  tb a  fund bah.. ia  i n u s  baLcrv 
91 n l l l l o a )

Tas
■ s is te rs e n e n t Cor 731 
o f  CA cen ts  g re a te r  
tb s e  810,004 and ls a a  
t b n  8100,000.

v i V\ jM  i



STATE FUND OR OTHER STATE ASSURANCE PROGRAMS 
COVERING PETROLEUM RELEASES

( h  o f  S ap tw b v r M U )

EXHIBIT 7-2 (continued)

Q m ( i |a  fo r

S U U /T a U  T it le  E ll*  1 b  111 ty /D v .c r  i  p t I  on I m o u i  S m s t t  C s t t K d n  A ction  T U n f - f u t f  L U U l i t r

M u l u l | f l
G r c n t n U i  P ro tec tion  I r e » t  
)W

A n w l r l u j  food {fox th a  In v e s tig a tio n  nk l 
M N i a n o t  o f  e o n to lz ta tL o a  t l t n ,  reaboca- 
t l o n  mA ray U c  n o t  o f  p o ta h le  w ater 
eappULaa. a d  n U b t l l U t l c D  Of c o o t■ !» « -  
t lo n  a i t a a .  Tba oao ar o c  s p e ra to r  la  U  aft l a  
Car tb a  coata  f,.' b o  o r  aba l a  n o t  In  
" a n b e t a t l a l  n i j d i a n c t *  a  tb a  d a ta  o f  
d isch a rg e . M m  tb a  kalaneo  o f  tb a  B n l  
raacbeo H  U l U c a ,  tb a  M l a j  ta a  w il l  
a b a ta  « U 1  tb a  tw b n e t  f o l i a  keJew 
M  a d l l l a a .  a t  sd ilch  p o in t  U*o fa a  l a  
ra lap o aed . K a tab llab aa  ■ t a i - j c n  graca  
p e r io d  f ro n  tb a  d a ta  o f  a u t t m t  ( M r  1. 
M M ), d u rin g  w hich a l l  CA c o a ta  aza cavaccd 
— J a r  n p eaU led  c o n d it io n s .

1 . b r r l r o o a n t a l  p ro  ta c t  Ian fa a  oa  a l l  
f o a l  d is t r ib u to r  aa laa  a d  d a l l n r i n

2 . I a t e r a a t  lncona m  tb a  fbod
3 . F ed era l g ran ts
4 . Tank reg u la to ry  faa
3 . C oat recovery  f ro a  aawaca n o t In

asdaatan tle l oowptLaece on tb a  d a ta  tb a  
ra la n s a  l a  r a y r tn d

fa a
Salobnsaaaaant 
a p p lic a t io n —no 
*1.000.000 l l n l t  
f a r in g  th a  g raca  
paurlod. A fta r  tb a  
taao-yacr g raca  p a rte d , 
tb a  S ta ta  m i l  
aa tabL lab  a l r l a n  
f in a n c ia l  ra a p a a a lk l l -  
i t y  ra q u lro a a n ta  fo r  
CA n o t  exceeding 
*100.000 p a r

Taa
*1.000.000 p a r  
o ccarraaco  L ln l t .
A ftoc tb a  t a a y a a r  
g raca  p e rio d , tb a  
S ta ta  w i l l  a a to h lls h  
aatnl—  f in a n c ia l  
r e s p o n s ib i l i ty  
ra q a lm arrat i  f a r
tb l r d - p c r ty  U a M U tf  
n o t  exceeding *390,000 
p a r  e tc n r ra c c e . (Tba 
S ta ta  m i l  
c  La baa ap to  
*700,000).

Q tl Mecbarge a d  Wrpaaal
f t a t l l a i  f a  l l a l  r t l d a r i a n u t  t o  annara ami 
o p e ra to rs  o f  B T a  (IncLading boaaa b e a tin g  
A aal tan k a ) d t j  a  c a p a c ity  a q a a l  t a  o r  
g r e a te r  th an  1 ,100 g a llo n s  nnd ntaa a ra  l a

w ith  t h a  rag afa tn x y  r a g a l r a a n t a .  
■ at In  p ro v id e !  f a r  CA and th i r d -  

p a r ty  l i a b i l i t y  c o a ta  acuocding t a  tb a  
n a k a c  o f  f a  c l 1111 aa owe ad by tb a  m m  o r  
c p a ra ta c .  A t *3 adJUicw, th a  f a a  aba ta s 
c m t l l  tb a  food dropw baLow * 2 .5  n iU lc a .  
T ra n a fa r  and I r a o a p a r t  fan  and cleanup  f in d  
n l U  lapwc oa  Jaouaary 1, 1M 4.

1 . P a r g a llo n  fa a  on o i l  a d  n i l  product  
t r a n s f e r  a  tr a n sp o r t w ith in  o r  In to  th a  
a t a t a

2 .  P ar b a n a l  lla an aa  fa a

T a
O a aw  and opara toca  
a f  oea f a c i l i t y  a ra  
raapoaalbL a f o r  Ib e  
l n l t U l  *3 .000 o f  CA ' 
e e a ta ;  two t o  n ln a taan  
f a c i U U M , tb o  
I n i t i a l  *20,000;.- 
b s s t f  o r  raor*. tb a  
I n i t i a l  *30.000; 
coverage p rov ided  ap  
t o  01 n d U la a .

T a

o f  a o  f a c i l i t y  a ra  
raopoon lb ln  f a  tb a  
I n i t i a l  *3.000 a f  CA 
c o a ts ;  ban to  u ln at a i  
f a c l U t l a a  tb a  I n i t i a l  
*20,000; ta a o ty  o r  
■ ore tb a  i n i t i a l  
830,000; oavagegn «p> 
t o  *1 m l l l a .

la v  J a n a f
S p lU ConpaneatlBO P o d

Mbney arval la b ia  t o  th a  FJSXF to  pay fo r  
c l I I n a y  nod In d a n a lfy  i t s  c m t r a c to r a  In  
tb a  a r n t  th ey  can n o t o b ta in  In su rance , 
l nT aaani t lc a tL o n  by  tb s  FIEF a r p l r a  1 /1 /0 8 ; 
a ls o  e l  loom p re v e n tiv e  a a a n r a a  by tb a  BET; 
P oo lapa lng , n rv e lv in g  b a d .

1 . S p lU  Caapvns a t lo a  a d  C o n tro l T tx
2 . P m a ltln a
3 . C oat recovery
A. Automatic lia n a  a g a lr* t tb a  p ro p e r ty  o f  

tb a  d isch a rg e r
3 . I n t e r e s t  received  on tb s  f t n f
4 . F ed e ra l { a r i n n o t  s e c u r i t i s e  and 

I n t e r e s t
7 .  S ta ta  opproprtaticai

P o t f a r  tb a  paaaat  oc 
o p e ra to r ;  only  BEF 
I n i t i a t e d  ac tio n *  and 
t v U k n a s a n t  t o r  
th l r d - y a r ty  cL eaope  
( in r la d in g  n o n ic lp a l-  
l t y  c la ta u p  abaca tb a  
DfF baa appco taJ  tb a  
p la n e ) .

Taa
Do lia a lta t lo o  ma tb a  
la v n l  o f  c o r tn g v ;  
a ls o  Itirlewnl flca i-io n  
f a r  crsrLr a c to rs  b y  tb  
BET Waa prov ided  
throw |b  1 /1 /80 .

.0.

* , «
& U . U & fM  U  . w»--



State/Fund T itle

H «ilco
Im p e lr -m t  C ls raup

fund

He* Totk
Cn»lronraental P ro tection  and 
Spill CoagMasatlco Fund

Oregon
Leek In* ttodergrocand S to rm *  I r a k  
C ltroup Fund

Undergrorad S to rm *  Ira k  
Iruuraoc* Fund

Couth C arotin*
State Ubdergrouod F e tro lo v n  
Envlroneentel Response Bank 
Accoimt (SUPERB)

South Dakota 
Petroleum R a la ta *  Compensation
Fund

a

STATE FUND OR OTHER STATE ASSURANCE PROGRAMS 
COVERING PETROLEUM RELEASES

(a a  o f  September 1988 )

EXHIBIT 7-2 (continued)

Coverage For

E lig ib i l i t y / D e s c r i p t i o n Revenue Source C o r re c t iv e  A c tio n T hird -P arty  L ia b i l i ty

'Imm
nin
r/»•li
»»

U)-vj
m"Ox>
u
Czmx>
c
o11nair>-«Mozui
o3■n*-•nm

P rovides reimbursement o f  301 o f  owneur/ 
o p a ra to r  CA coa ta  crvar 8130,000 op to  
8730,000, sod reimbursement fo r  100Z o f  tha 
coata  f ro a  8730.000 to  81 e d l l io o .  The 
halanca  o f  th e  fund la  a a t  to  r a i | i  f ro a  
83 m ill io n  to  82 a l l J i a i .  Fund ctrrer* a l l  
S ta ta - ra g la ta r a d  USTe.I
K oolapalng, revo lv ing  fond; clalm a a g a in s t 
tb a  fund how  to  ba f l l a d  w ith in  threw yaara 
o f  tb a  d a ta  o f  d iscovery  o f  damage and 
w ith in  tan  y aa ra  o f  th a  data  o f  th a  in c id e n t 
e h ich  caw ed  th a  danagw. Ih a ra  la  no l i a i t  
co tb a  amount o f  hwerdjs.

Provide# a source o f  Trada fo r  
B ta t a - in i t i a te d  CA; a lao  Batching funda fo r 
Fadarrjl CA undar tb a  S o lid  Haata D isposal 
Aat Auoochsrats o f  1980.

1. GaaoLIn* end a p a c la l fu a la  aurcharga tax
2 . Coat recovery

1. Llconae faaa
2 . Surcharge on l i e  ana a  faaa
3. P e n a ltie s
4 . Coat recovery
3. I n te r e s t  rsca lv ad  oa th e  fund
6 , Ralmbura ta

1. C ost raeo rary
2 . P e n a lt ie s , f lu a a , end da | * a  ra c o ra ra d

Taa
Cover* 30Z o f  CA coata 
fro a  8130.000 to  
8730,000, and 1001 o f  
CA coata  f ro a  8730,000 
to  81 *1111 on.

Tas
Cover* S ta t e - I n i t i a te d  
CA; th e  d isch a rg e r and 
th a  fund e re  l i a b l e  
f o r  a l l  cleanup and 
reasoval co«t« and e l l  
d i r e c t  end In d ire c t  
damages.

Taa
F inds fo r  B ta te - 
apanaorwd CA o n ly .

No

Taa
No l im i t  on th e  
o f  awards.

'jt

No

F rovldee th e  e u tb o r lty  to  e s ta b lis h  a 
few -iiupportad fund covering th a  f in a n c ia l  
a ssu ran ce  requirem ents fo r  owners rad  
o p e ra to rs .

1. Annual F in a n c ia l R e sp o n s ib il ity  (PR) fee 
( to  ba determ ined) le v ie d  on owners rad  
o p e ra to rs

Tea
S o t according to  tba  
FR requirem ents.

Taa
S a t according to  tba 
PR requ irecara to .

1. R e g is tra tio n  fa s  on reg u la ted  tanka
2 .  I n t e r e s t  incocoa on th a  fund

Pun w i l l  re lnbuxae ow ner/operator fo r 
clmaoup expenditure*  due to  e a r ly  d a ta c tlo n  
o f  ra la a a a a  from 12/^1/87 to  12/31/89.
A fte r  th i s  g race  p e rio d , tha fund w i l l  
re im burse from 8100,000 to  81 m illio n  ea 
long aa funds e ra  a v a ila b le .

A 85 t r i l l io n  revo lv ing  fiaid c rea ted  to  covar 1. Tank lnspoctlon  faa  
th a  c o s ta  o f acknlnlatarlng  the p e tro leu n  
rc le a a e  program, to  reim burse tank 
o w ner/opera to rs  fo r c o rre c tiv e  a c tio n , and 
promote re se a rc h  and development e f f o r t s  
concern ing  cleanup*.

2 . C os t re cove ry
3 . I n t e r e s t  Income on th a  fund
4 . G i f t s ,  g ran ts
3 . O n e - t la e  in ta ra g an cy  a l lo c a t i o n

Tas
As leng ea funds are  
a v a ila b le

Tot
Covers c o s ts  o f  CA 
frooi 810,000 to  
890,000

No

No

<3£w
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STATE FUND OR OTHER STATE ASSURANCE PROGRAMS 
COVERING PETROLEUM RELEASES

(«» o f  £ * p t« fa s r  USB)

EXHIBIT 7-2 (continued)

C o r » c * |»  T o r

E U ( lb IU t r / D t i o r t p & ! n i ) w n u <  S o u rc e C o rra c t la a  A ctio T h ird -T a rty  L ia b i l i ty

h t r o l o a  M m t m x l  S t« n i«  
Tank I W

. . ' •' t

B i r l r m m U l  C b a t lm a c y  A n t

U rft b k a s t l a i  h o i

O tm lapsJag. r m l r l o i  fa sd  «rltk a sU ninss 
b a la o c a  » f  ( 2  ts l l l l o o  and •  nudjaua balaoca  
o f  93  a d U io o . A fta c  th a  f i r s t  y*ar th a  Act 
l a  l a  aC fac t. th a  CA ci/rsxaga s i l l  b a  a a t  a t  
a  l a r j l  batcm aa 930,000 and 3100,000 by th a  
S t a t a .  Llk a v ls a , t h a  th i rd -p a r ty  JUtALUty 
e o a s r tg a  w i l l  ba a a t  k s t s t a e  $130,000 sod
9300,000 a f t a c  th a  f i r s t  y a a r .

Tba fiaad p m r U a s  w a l i t o c s  to  snlmaorad 
o n a u  tmS c p a ra ta c s  In  m asting  th a  S ta ta  
f t  a— r i al  w aposs l b l l i t y  n q s l r a u o t s ,  I t  
a ls o  p rov ld sa  m oouxos o f  tam ta ta x  S ta ta -  
I n l t l a t ad CA In  a a t c t a n c l n  a d  a th a r  
a l tu a t l a s n  ah  a ra  th a r a  l a  do o m c  o r  
o p ara toc  l o a d ,  k  b »  u  aba c a a o t  oc w i l l  
n o t tak a  CA. Za th a a a  ea sa a , th a  fnad 
a l ie n s  foe  c o a t  n c o t s c y  abac* a p p ro p r ia te . 
Tba A n )  a q r  b a  m d  t o  cosag  war c a a t  l a  
s a t t l n g  ap  a  r i s k  r a t  c o t  Lae group t h a t  l a  l a  
axcaaa o f  n reeaooab la" c e a tz lh a tin a a  bp th a  
p a r t ic ip a n ts .

A atho rlass  th a  S a e rs ta ry  a f  th a  TT Agaocy a f  
E o v i m a o t a l  C t a i s m U o a  (A K ) to  tak a  CA 
Aa c o m  ah a ra  " th e  d is c h a rg in g  p a r ty  l a  
m lD O a , cannot ba c o n ta c te d , i a  o o a l l l l i ^  
t o  ta k a  a c tio n  a r  does a a t  ta k a  t i s s l y  
a c t io n ."

A athcclsaa a o t n  and o p a c a ta ra  o f  USTa to  
a a t  op laauranoa p o o ls  w ith  th a  Banking and 
Isao raaca  C o m ls i lm a r 's  a p p ro rs l.

1. Teeu
2 . C l*11 p a n a lt la a  land daaagea
3 . X n ta raa t lacoaa fro n  th a  Cmd
1. S ta ta  approprLatlasiii

1 . L icans la g  faaa
2 . Xntaraat l s c o n  frcao tha C sd  
9 . I s l d n m a n t  u d  coat n t o m y  
A. G uneral fond ap p ro p r ia tio n s

1. P erm it f i l i n g  faaa
2 , Hazardous n a s ta  g sn a ra to r  t a r  
9 . C hat ra co ra ry
4 . F ed e ra l matching M i

1. C c n tr tb a tlo c a  from  poo l m a k e rs

Taa
I00X a f  CA c o a ta  os a r
373,000 op bo 31 
n l l l l o a  p a r  . 
C cn u iC M s. 1

Taa
C b a in  CA co a ta  
b a tm en  3100,999 and 
31 s d W s n .

Taa
C o n n  r ! l  c l a i m  l a  
a ic a a s  o f  9130,009 ^  
to  91 aULLiom p a r

Taa
C o r e s  th i rd -p a r ty

b a tm a n  9399.009 
91

Taa
Fmdw f o r  9 ta te ~  
spuotonsd CA o n ly ; 
l s s a l  o f  eosacaga n o t 
daflood ex cep t f a r  
" ln d ls id u a l s c a -  
margancy a i t a a t l n o a ' 
sbasa  th a  U n i t  la  
9 3 9 ,0 0 0 /a ltu a tlo n .

by-saaa  h a a la .
D sU ia lssd  cn 
by c ss s  baa la  .

I
I



EXHIBIT 7-2 (concluded)

State/Ttand Titla

STATE FUND OR OTHER STATE ASSURANCE PROGRAMS 
COVERING PETROLEUM RELEASES

( u  o f  S ip t n b a r  1988)
C m r < |«  Foe

U lg lb l l l ty /O a s c r lp t ic X n m t  S o v rca Q arrac tlv e  A r t l n T h ird -P e rty  L U M L Ity

T lrg ln iaDnJargrowd fatrolrm  Storage 
Task Head

Tba S t.n ta w lU  adopt f in a n c ia l  r s a p o ra lb l l-  
i t y  t i 'j i lx w u a U  f o r  o a a tr  and o p e ra to rs  o f 
n o t l e w  th a n  SlSO .iW  f a r  CA and 8300,0«0 
fo r  th i rd -p o r ty  U a b i l i ty .  U s  fimd a k o  I s  
daeljpxod t s  a s s i s t  Lb tb a  a ttain! s t r a t i  on o f  
th e  S ta te  r a p U t s i y  p r a i r a  f a r  BSTb and 
yrcnrldaa ■ to a rc a  a f  f i n b  Cor S ta to -  
I s l l l a t a l  CA a d  a # r t i l i g  f in d s  In  
acansdsaca w ith  th e  M atar Ksanuqxaa 
D avalopm ot A ct a f  198t (F .L . 5 9 1 1 2 ) . Tbs 
fund co n ta in s  ft] m ill io n  f a r  l t t t .

1 . Exponasn, c o a ta ,
2 . F sd a ra l n l d n t n
3 . In te r  a a t l n caaa Iro n  fund
4 . S ta ta  ap p ro p ria tio n
5 . Coat racorrary

Judgments ra c o ra rsd  s 3100.008 to  31 m ill io n  
p a r  f a c i l i t y .

Toa
3308.000 to  f tl B t l l l c a  
p a r  o cc u rrsn c e .

B w ir— U l  Poll a t  la s
n t l p t l a i  Acc— t  (BUrOSZBl

T>e b a d  provide* Bar yi t a g t  S ta t s  raipottsv 
to  1ST rv lao aaa  o r  th re a t*  o f  r a ls a s a a ,  
a d a tn i s t r a t i  a s  c o s ta ,  sad r a b k u a — t  o f  
rwopm s ib lo  pszaaos according to  c e r ta in  
n g d i a a o t i .  Tbs fimd do** mat a llow  fo r  
t tW w B K w s t*  t h a t  axe aod t b s  a a m n t a f  
■ w ay  In  tb a  to ed . E l l s  lit l a  r —pupa lb La 
p a r t ia a  any  bo ra isfee ised  f o r  a l l  CA co a ts  
i a  excess  o f  850,008 and th i rd -p a r ty  
l i a b i l i t y  c o s ts  l a  n r a t s  o f  3188,008.

1 . F a o s l t la s  sod Jq rt|p —1»
2 . ftsiadxgsasan ts
3 . Rag La t r  a t l a s  foes
4 . Coat rseo ao iy

Taa 
F ro a ld a s  ra
o f  CA eoa te  l a  
o f  338,000 f a r  
e l  lg tb la  rospoosJ b lo

Taa
T rovidaa r s l 
o f  t h i r d  pa rt y  
l i a b i l i t y  s e a t s  l a  
aocaoa o f  3189.800 fbc  
e l i g i b l e  p w y w a th la

t>o



State /F ood  T l t lo

a l i fo rn la
C a lifo rn ia  Petroleum  
Ibdarg rom d S to rage  Tank 
Financing A u tho ritytnroossD]

ova
Petroleum Ubdargromd 
S toraga Tank f in an c in g  
Account (nOKB&U

kina
Ondargrorod S to raga  
F ac lL lty  R ep U ctaeo t Trod

pi* Jersey
S ta ta  Underground b 'o ra g e  
Tank Iap rovaaw nt Tuna

m Tork
S ta ta  U idergrom d 
F a tro lau a  S to raga  f a c i l i t y  
Iwpror anw t  Fund 
(FROPOSEDJ

EXHIBIT 6 - 1  

STATE LOAN OR GRANT FUNDS
(aa  o f  S ep te^ ia r 1989)

E l i g i b i l i t y Revenue Souroa X ntaraat Rate Tarn o f  Loan E xpiration  Data

Small bualnaaaaa a u U t  to  o b ta in  
loans Cron p r iv e t*  lend ing  aourcaa.
The m ount o f  a loan  m y  n o t atxneed 
970,000. L o n i  m y  ba eaad to  opgrada 
o r  rep lao e  037a.

1. S ta ta  a p p ro p ria tio n !
2. A p p lica tion  faaa  *
3. I n te r e s t  on ou t atending 

loans
9. F edera l ap p ro p ria tio n s  
3. I n te r e s t  lnccaee f ro a  tha  

fund

Equal to  tb a  c o s t o f  nan ay 
to  tb a  S ta ta  on th e  f i r s t  
day o f  tb a  ca len d ar q u a rte r  
during which tb a  Loan la  
approved.

Rot to  exceed ta n  yeara . January 1, 1992

Frovlde lo an s  to  f in a n c ia l ly  q u a l i f ie d  
s n a i l  beu lo e s se s  to  r e p a i r ,  upgrade, 
o r  ra p  la ce  037 to  n e a t ap p lic ab le  
S ta ta  o r  F e d e ra l s tan d a rd s . Tba 
e t r l i a a  e w i i t  o f  a  loan  m y  n o t 
axcaad $30,000.

Hooey l a  tb s  f a x )  m y  ba used Cor 
d i r e c t  lo an s  fo r  a l l  o r  p a r t  o f  
rod erg rcro d  o51 a to rag a  f a c i l i t y  
re  p i  ac enac t p ro je c ts  ncoordlng to  
c r i t e r i a  a a t  by th a  S ta te .  Alao 
prov ides fuoda, a t  tb a  d la o re tlo n  o f  
th e  S ta te ,  f o r  in i  o r ing nortgege 
paynanta  f o r  05T l o a u .  Tba nortgagc  
lnauranca la  lim ite d  to  m  aggregate  
t o t a l  o f  $3 ml 111 on.

1. Petroleum  t o k  feea
2 . I n te r e e t  rece iv ed  oo 

ou ta tand lng  loans
3. S ta to  and F ed e ra l g ra n ts

1. S ta ta  a p p ro p ria tio n s
2 . I n t e r e s t  i&com on tha  

f in d
3. Repayments

Equal to  tb s  c o a t o f  Tbs s h o r te s t  f e a s ib le  ta rn
borrowing money by tb a  c rm irn u r a te  w ith  tb a
S ta ta  m  tb a  f l r a t  day o f  repayment  a b i l i t y  o f  tb a
tb a  ca lendar q u a rte r  du ring  borrow er,
which tb a  loan l a  appeared.

Ju ly  1. 1999

To b« determ ined. To ba determ ined. To ba determ ined. rK>

Revolving toad; low I n t e r e s t  loans 
nmds to  037 owners who have bean 
d ire c te d  by tb a  RJDZP to  r e p a ir  o r 
re p la c e  one o r  auire o f  t h e i r  037a o r 
I n s t a l l  m onitoring  syataeaa; Loans 
is su ed  baaed on accaonlo hardsh ip .

Loans made to  owners o f  l e d  l i t  le a  wb 
a re  req u ired  p u rsu an t to  law o r 
re g u la tio n  to  re p la c e  one o r  so re  
ro d e rg ro w d  a to rag a  tank  f a o l l l t l a a .

1. S ta te  a p p ro p r ia tio n  o f  93 Rot more than  s ix  p e rcen t; 
n i l  H oc f ix e d  r a te s .

2 . Repayment o f  lo tn a

Rot to  exceed tan  y ea rs . Dacsabar 31, 1991

1. S ta ts  a p p ro p ria tio n  o f
93 m ill io n .

2. I n t e r e s t  from ou ta tand lng  
loans

An annual r a te  equal to  tb a  Hot le a s  than  f iv e  ysaxa 
F edera l d isco u n t r a t a .  nor mors than  ta n .

Dtceober 31 of 
tba f i f t h  fu l l  
calendar year 
subsequent to  the 
a ffe c tiv e  data o f 
tba Act.

CJru

E3.08 
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EXHIBIT 6-1 (concluded)

suu/Fuwi ii  a*

thode Is la n d  
Underground S to ra g e  Tank. 
Replacement R e v o lv in g  Loan Fuod

o u th  Dakota 
Loan Program

'm o o t  
Underground S torage Tack 
Incen tive  Program

F atro lau a  Claaoup fuod

STATE LOAN OR GRANT FUNDS
(a s  o f  Septecber 1JBB)

E l i g ib i l i t y Revenue Source X ntaraat t a t s Tara o f  Loan E x p ira t io n  Data

Low i n t a r a a t  loans to  r e s id e n t i a l  and 1. S ta ta  a p p ro p ria tio n s
c o e a a rc la l ownars o f  H T a to  ranady 
la s t in g  tanka  « d  re p la c e  tanka th a t  
a ra  l i k a ly  t o  la a k ; revo lv ing  fm d .

A vailab le  to  p a t r o lm a  M arketers to  
laprove ecrrlrcexoantal a a fa ty  o f  USTa; 
p redom inantly  c a p i t a l  Investm ent l a  
equipment.

G rants up to  $3,000 f o r  n i l ,  r e t a i l  
gasol in e  o u t l e t s  ( s a le s  <30,000 
gallons/m onth) and a u o lc lp a l i t l a a  
(pop. <3,300) to  a id  l a  th e i r  
oosgillmica w ith  S ta ta  re g u la tio n s  f o r  
re p la c in g  UBTs.

Dp to  o s a -h a lf  o f  f in d  can ba used to  
p rov ide  no in t a r a a t  loans (ep to  
$40,000) to  a a a l l  r u r a l  dea l a ra  aod 
sw ell a o n lo lp a l l t la a  fax  tank 
replacem ent.

2 . Repayment o f  loans
3. f e d e ra l  g ra n ts
4 . G i f t s ,  b aq u e s ta , 

doc a t 1 oca
3. Band la su a s

S ta te  rarvanua bond

Funds au th o r1rad  by tb a  
o i l  ovarcbarga fuod and 
from tb a  petroleum  
cleanup fund fo r  th i s  
purpose.

1. L icooia  faaa
2 . I n t a r a a t  incoma from fund
3. BaLaburaeaient and co a t 

reoovary

Two p o in ts  below tb a  e lx -  
srrath T reasury B i l l  r a t a  a t  
tb s  tlam  tb a  loan  la  
awarded; f i r e d  r a t e s .

So a p a c if ic  term s sp e c if ie d  
although r a t a  would ba 
lower than would o therw ise 
ba a v a ila b le .

Depends oa th a  lccoca o f 
tb s  r e c ip ie n t  and whether 
i t  la  a  ra o o o rc la l 
f a c i l i t y ;  ranges trow fiv e  
to  f i f te e n  years  maxiaun.

Mo terms s p e c if ie d .

Bo e x p ira tio n  
d a te .

B/A B/A

Mo ex p ira tio n
d a ta .

Bo ex p ira tio n  
d a ta .

OX 10 y e a r* Mo e x p ira t io n  
d a ta .

T
KM
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fo rm  the study.

Gas stations need help
A serious p rob lem  cam e to light in a recen t h ea r­

ing on new regu la tion s by the E nv ironm en ta l P ro ­
tection Agency fo r  underg round  fue l tanks.

The regu la tion s tha t went into e ffec t in D ecem ­
ber re q u ire  owners o f com m erc ia l tanks that hold 
m o re  than 1,100 g a llon s to get $1 m illion  in insu rance 
and fo llow  a s tringen t m on ito ring  p rog ram  to m ake 
su re  th e ir tanks do not le ak .

G as sta'tion owners testified  that the new ru les 
m ay  p resen t in su rm oun tab le  p rob lem s. An ow ner in 
F a irb an k s  said it w ould cost up to $300,000 to c lean  u p . 
h is s ite  and q ua lify  fo r  insu rance . O thers sa id  insur- 
ance w asn ’t even a v a ila b le  against leakage prob­
lem s . ••• A

M ost o f the gas sta tions in the F a irb an k s  a re a  
w ere bu ilt w ithout co rro s ion  protection around the ir 
tanks. I t  is not un reasonab le  to expect that leakage 
p rob lem s from  underg round fanks a re  fa i r ly  com ­
mon in ou r a rea .

O u r com m unity cannot a ffo rd  to have its w ate r 
tab le  con tam inated . To the extent that the new EPA  
regu la tion s se rve  to id en tify  sources o f con tam ina­
tion and rem ove them , they a re  desirab le .

B u t in m any instances, gas station ow ners c a n ­
not a f fo rd  the cost o f com p ly ing  with the regu la tions. 
T hey have appea led to the L eg is la tu re  fo r  help .

W here p rob lem s w ith fu e l tanks exist, they have 
deve loped ove r m any y e a rs , perhaps be fo re  the p re ­
sent ow ners bought them . A g rea t pub lic in te rest 
ex ists in c lean ing them  up. The Leg is la tu re  shou ld 
g ive c lose attention to the p ligh t o f the gas station  
ow ners and do what it can to help them .

T o d a y ’ s T h o u g h t . . .
In his bool;, “ The Sound of Laugh­ter,”  the late Bennett Cerf tells aboQt a small-town editor who had repe­atedly instru cted his enthusiastic new reporter, “ Always remember that 

names make news.". The reporter’s next assignment wu about a fire and his account began: “ Fire last night destroyed hirraer Alvin. Heimerdin- ger’s bam, claiming the lives of three 
cows named Bossy, Bessie, and Ger- trude.” _____________________ _ By Rev. Paul Qsumi

s - f t s s g A g g r - ?
D a i i l y  N e w s  - M i n e r *

(ISSN 8750*5495)
'-DO North C u th n un , F* irb tnk* . A t u k i  99701

* An Independent Newspaper Established in 1903i
Publixhed Daily and Sunday except on national holiday* by Fairbanka Pub lUhinf Co.

C. W. SNEDDEN 
B m H  C h tirm tn  and Pui/i«A*r

on

Pay raise
A*. WASHINGTON—James Madi­son is in his grave, hut a constitu­
tional amendment he sponsored in 1789 goes marching on. The event 
went almost wholly unreported in the news, but on Feb. 7, Iowa be­
came the 26th state to ratify the "put off the pay raise" amend­ment. ’ ’

This is beginning to get exciting: To recapitulate a story that most of- the country knows nothing about, Congress in September 1789 approved 12 proposed amendments to the Constitution. By 1791, 10 of them had been ratified by the states; we know them as the Bill of Rights. Two of the proposals failed of ratification at that time. One dealt with apportionment of the House of Representatives and is of no current interest.
This was the forgotten 12th: “ No law varying the compensation for the services of the senators and representatives shall take effect 'until an election of representatives shall have intervened.”
It is marvelously simple, is it not? Thirty states have simila, pro­visions affecting their own state

leg

Should
BOSTON—The protestors are gone now. The legal hit team has 

wandered off in search of another target. The television crews have moved to other sites and other

d a n  j o t r v r . r m p i r g i  h r i v A X nB FW M  V 1 H M M 9

stories.The people who surround Nancy Klein these days are those who care about her. Not as a case study or a political focal point but as a wife, a daughter, a mother. Her husband Martin visits with her as he has ev­ery day since the 32-year-old woman went into a coma. He tells her the simple things, how his day went, what he did, what their 3- 
year-old daughter did.If some spark leads Nancy Klein out of the shadows of her coma, her

&

Vkref

diader
Igarleftse



SOLDOTNA, TESORO 
John T. Stubblefield 
?. 0. Bax 773 
Soldotna, Alaska 99639

February 9, 1989

To Alaskan Senators and Representativest

Due to tfte E.P.A. regulations that are nov enforce, the owner* and leasors of 
gas stations are in a financial situation that will be imposaibls to abaorb. Most 
ownsrs cannot afford to replace and upgrads their tank systems, The insuranct will 
run moat of ua out of businees and if that doesn't the clean up of contaminated 
ground will.

By E.P.A. standards, there is probably no station in ths state that can comply 100% 
with the new regulations. E.P.A. has put ths burden off all liability on the current 
owners regardless of the consequences. Has no on* taken the time ta conoidar what
ths effects will be on small businesses and also tha economy? If ve go under it
will also mean job losses for an average of three enployees per station.

We find ourselves desperately in need of help. The regulations are necessary, as 
is the clean up and protection of our water and soil. But we cannot comply. We 
do not have the funds to do this. Where is it to come from? Are you just going
to close us down? Sell our stations off to the oil companies for pennies on the
dollar? The only ones that will core out on top of this are the large oil companies 
and corporations like Seven-El even. They will be the only ones able to afford the 
insurance and the upgrading.

The small independent service station owner is an endangered species. Do we as 
Americans and part of the human race have any less rights then any other endangered 
species?

I have been in Alaska for 30 years. I have all my lifes work, tied up in my station. 
Along with many other station owners, I stand to loose it all if ve cannot get 
some assistance from the State.

If ever there was a need for tha representatives of tha State to pull together 
and help a group of businesses and hard working people, this is the time to do it. 
Art ws any lsss important then three whales trapped in the ice? Will someone 
come to our aid?

Sincerely,

John T. Suubblafield 
SOLDOTNA TESORO
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January 24, 1989

The Honorable Curt Menard 

House of Representatives 

P.O. Box V, Room 110 

Juneau, Alaska 99811

Dear Representative Menard:

On December 22nd of 1988, new Environmental Protection Agency (EPA)
Regulations designed to protect groundwater from leaking petroleum underground 
tanks went into effect. Because these regulations will effect over 1800 
facilities in Alaska, I want to update you on their content and make my staff 
available for further detailed briefings, if you so desire.

The Underground Storage Tanks (UST) regulations follow a 1984 mandate from 
Congress in Subtitle I of the Resource Conservation and Recovery Act. In 
Subtitle I. Congress directed EPA to develop a petroleum products UST 
Program. Congress was responding to an Increasing number of cases in which 
drinking water aquifers were contaminated from leaking underground storage 
tanks (LUST). Complimenting the UST regulations, Congress designated a LUST 
Trust Fund in which Federal gasoline tax money is allocated for the clean-up 
of the most threatening spills. In Alaska alone, over two million dollars 
have been appropriated to the Department of Environmental Conservation for 

clean-ups since 1987.

Congress required that all tank owners and operators notify an EPA designated 
agency of their tank by May of 1986, or at the time of installation 
(See attachment 1). Congress also required that all new tanks installed have 
corrosion protection, and meet other basic engineering standards until the 
time the final regulations were promulgated. The UST program has been widely 
anticipated since 1984, and the EPA Alaska Operations Office has conducted a 
number of public outreach activities, including information meetings and 

technical assistance seminars.

The Technical Requirements of the UST program are found In the September 23, 
1988 Federal Register (40 CFR Parts 280 and 281). Important exceptions that 
you should be aware of Include farm and residential tanks of 1 1 0 0  gallons or 

less, heat1 ng-o1 l tanks, and a number of other non-petroleum tank-like 

structures.

The Technical Requirements identify tank hardware and deadlines for the 
installation of the hardware (see attachment 2). Basically, all new tanks 

that go into the ground are required to have corrosion protection, 
spill/overfill preventive devices, and leak detection systems installed. UST 

systems in the ground are required to be upgraded on a phased basis, so all 
tanks meet leak detection requirements by 1993, and are otherwise protected by 

1998.



Congress also mandated that tank owners and operators have adequate liability 
coverage 1n case water or soil clean-ups are needed. One million dollars of 
coverage was required by Congress since it Is not unusual for clean-up costs 
to approach this amount in the case of catastrophic spills. These new 
Financial Responsibility Requirements will be phased in over the next two 

years (see attachment 3).

My staff and I are available at your request to discuss the implementation of 
this program in Alaska. Please feel free to contact me or Mr. Kevin Keeler, 

State UST Coordinator (271-5083), if you have questions or if you are 

interested in a detailed briefing. Additionally, if there are other 
environmental matters which arise during this legislative session for which 
EPA can provide information or assistance, please don t hesitate to call me or 

Steve Torok (located in my Juneau office) at 586-7619.

Attachment(s)



otification for Underground Storage Tanks
R E T U R N

C O M P L E T E D
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D e p a r tm e n t  o f  E n v i r o n m e n ta l C o n s e r v a t io n  
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IN

AK 
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Nolificxlion it rrquircd by F*4«nl U«r for »R uzvddgrouzsd u n k i th*t hi** b«m 
uKd lo itorc rtgu litc il tu b m rx n  linec January 1. 1974. that art in the (round a i of 
May 1 .1986. or l lu l  arr brought into u u  aftrr May 1,19*6. Tha information rtqucittd  
r  required by Section 9002of Ihr Keaouree Conserralion and R«o*«ry Act.(RCRAL 
•I amended. •The primary purpo* of this notification program is to locale and evaluate under- 
giound tanks that store or hase tiorcd petroleum or hazardous subsunccs It in 
espected that the information you provide vaill be based on reasonably available 
records. or. in the absence nf such recordv. your knowledge, belief, or recollection.

Who M in t Notify? Section 9002 of RCRA. as amended, requires that, unless 
eiempted. owners of underground tanks that store reiulaicd substances must notify 
designated Stale or local agencies of the existence ol their tanks. Owner means — 

(al in the ease of an underground storage tank in use on November 8. 1984. or 
brought into use after that date, any person who owns an underground storage tank 
used for the storage, use. or dispensing of regulated substances, and 

tu l in the case of any underground storage tank in use before November 8. 1984. 
but no longer in use on that date, any person who owned such tank immediately before 
the discontinuation of its use

What Tanks Are Included? Underground storage unk is defined as any one or 
combination of tanks that 111 is used to contain an accumulation of 'regulated sub­
stances.* and (2) whose volume (including connected underground piping) is 10$ or 
more beneath the ground Some examples are underground tanks storing: I . gasoline, 
used oil. or diesel fuel, and 2. mdustrial solvents, pesticides, herbicides orfumigants.

What Tanks Are Excluded? Tanks removed from the ground are not sub/eet to 
notification. Other tanks excluded from notification are:
(.farm  or residential tanks of 1.100 ga lions or less capacity used for storing motor fuel 
for noncommercial purposes.
2. u nk s used for storing heating oil for consumptive use on the premises where stored:
3. septic tanks;

I O Number

oaMKO.aoeo-aoea 
• m o v M . u n t ( S i - M  a

STATE USE ONLY

Oate Received

GENERAL INFORMATION
4. pipeline facilities (including gathering Itncsl regulated under the Naiural tiuv 
Pipeline Safety Act of 1968. nr the Hazardous I ,y uid Pipeline Salen Act oi 1979 0r 
which is an intrastale pipeline facility regulated under State laws 
$. surface impoundments, pits, ponds, or lagoons.
6. storm water or waste water collection systems.
7. flow-through process tanks.
8. liquid traps or associated gathering lines directly related to oil or ga> productionund 
gathering operations:
9. storage tanks situated in an underground aiea fvuch as a ba-cmcm cellar 
minewnrkmg. drift, shaft, or tunncll if the storage tank is situated upon or atsoic the 
surface of the floor.

Whal Substances Are Covered? The notification requirements apply to u n d e r ­
ground storage unks that contain regulated substances 1 his includes am suh-iance 
defined as hazardous in section 101 (14) of the Comprehensive Environmental 
Response.Compensauonand Lability Act of I980<CERCLA|. with the exception of 
those subsunees regulated as hazardous waste under Subtitle C of RCRA It also 
includes pel role urn. e.g.. crude oil or any fraction thereof which is liquid at s ia n d a rd  
conditions of temperature and pressure (60 degrees Fahrenheit and 14 7 pounds per 
square inch absolute).

Where To No«ifj? Completed notification lorms should be cm  in ihc address 
given at the top of this page.

When To Notify? I .  Owners of underground storage tanks in use or that have been 
taken out of operation after January I. 1974. but still in the ground, must nnnly by 
May 8. 1986. 2. Owners who bring underground storage tanks into use aflcr Mas X. 
1986. musl notify within 30days of bringing the unks into use.

Penalties; Any owner who knowingly (ails to notify or submits fa be information shaH be aubject (o a a r i l penally not (o exceed S 10.000 foe each tank foe which 
notification m not given or for which false Information it submitted.

IN S T R U C T IO N S  ■'■1
P lease  type o r  p rin t in in k  a ll item s excep t “ s ig n a tu re "  in Sec tion  V. T h is  f o rm  m ust by  c om p le ted  fo r  

a ic h  lo c a t io n  con ta in in g  u n d e rg ro u n d  s to rag e  U n k s .  I f  m o re  th an  5 ta n k s  a rc  ow ned  at th is  lo c a tio n , 
p h o to c o p y  the reverse side, and s tap le  c o n tin u a t io n  sheets to  this fo rm .

i Ind icate n um b e r o f
1 c on tin u a tio n  sheets
I attached

L OWNERSHIP OF TANK(S) ̂
Ovznor N am e (Corporation, individual. Pub lic Agency. or Other Entity)

S tree t A dd re ss

C ou n ty

C ity  S ta te Z IP  C od e

Are a C o d e  P h on e  N um be r

y p e o fO w n e r  (M e r v a / f f / i a fa p p / y f f l ;
. ]  C u rre n t O  S ta te  o r  L o c a l G ov 't
. ]  F o rm e r □ F ed e ra l G o v t  

(G S A  fa c ility  I.O . n o .

□
□

Priva te o r  
C o rp o ra te  
O w ne rsh ip  
unce rta in

IL  L O C A T IO N  O F  T A N K (S )
( I f  sam e as S ec tion  1. m ark  b ox  h e re  O ) 

F ac ility  N am e  o r  C om p an y  S ita  id en tifie r, as a p p lic a b le

S tre e t A d d re ss  o r  S u to  R oad , as app iicao ia  

C o u n ty

C ity  (n e a re s t ) State Z IP  C ode

Ind ica te  
n um b e r o f 
tanks at th is 
lo c a tio n

M ark box  h e re  if ta n k (s ) 
a re  loca ted  o n  la n d  w ith in  <— i
an  Ind ian  re s e rv a t io n  o r  I— I
o n  o th e r In d ian  tru s t land s

N am e (It sam e as S ec tion  I. m a rk  b o x  h e re  O )

3 !

3 1

I1L C O N T A C T  P E R S O N  A T T A N K  LO C A T IO N
Jo b  T itle

W T Y P E  O F  N O T IF IC A T IO N

A rea C od e Prvone N um be r

[ _ j  M a rk  b o x  h e re  o n ly  if th is is an am end ed  o r  su b sequ en t n o tifica tion  to r th is lo c a tio n .
V. CERTIFICATION (Reed and algn after completing Section VI.)

:e r t t f y  u n d e r  p e n a lt y  o f  la w  th a t  I h a v e  p e r s o n a l l y  e x a m in e d  a n d  a m  fa m i l i a r  w ith  th e  in fo rm a t io n  s u b m it te d  in  th is  a n d  a l l a t t a c h e d  
' v c u m e n t s . a n d  th a t  b a s e d  o n  m y  in q u i r y  o f  t h o s e  in d iv id u a ls  im m e d ia t e ly  r e s p o n s ib le  ( o r  o b ta in in g  th e  in fo rm a t io n .  I b e lie v e  th a t  th e  

“ m in e d  in fo rm a t io n  is  t ru e , a c c u r a t e ,  a n d  c o m p le t e .

*ie an a  o ffic ia l title o l ow n e r o r  ow n e r  s au th o riz e d  re p re so n u t iv e S ig n a tu re Oate S ig n ed



FROM PRE-PUBLICATION COPY OF "MUSTS FOP. USTS": FINAL PAMPHLET AVAILABLE OCT. 19SS

WHAT DO YOU HAVE TO DO? M i n i m u m  Requirements

You musl have Leak Detection. Corrosion Protection, and Spill/Overtill Prevention. 
For WHEN vou have to add these t" "ourtank system, see the chad on the right.

L E A K .D E T E C T IO N  .• • •. | i v

NEW TANKS 
2 Choicas

• Monthly Monitoring*
• Monthly Inventory Control and Tank Tightness Testing Every 5 Years

(Y ou  can  on ly u se  this choice lo r  10 y e a rs  a lte r insta lla tion .)

EXISTING TANKS 
J  Chalets
Tha chart at tha bottom o l 
tha nort page displays 
thosa choicas.

• Monthly Monitoring*
e  Monthly Inventory Control arid Annual Tank Tightness Testing

(This choice can  on ly  ba used  until D ecem b e r 1 9 9 8 .)
e Monthly Inventory Control and Tank Tightness Testing Every 5 Years

(Th is choice can  on ly  be u sed  I o r to  y e a rs  a lte r  adding co rros ion  p rotection  and 
sp ifl/overfil prevention o r  unal D ecem be r 1 9 9 8 , w h ichever da te  is la te r.)

NEW & EXISTING 
PRESSURIZED PIPING 
Chalca o f  ona from each sat

• Automatic Row Restrictor • Annual Line Testing
• Automatic Shutoff Device -and- • Monthly Monitoring*
• Continuous Alarm System (e xcap r au tom atic  tank g aug ing )

NEW & EXISTING 
SUCTION PIPING 
Z Choicas

» Monthly Monitoring*
(excep t au tom atic tank gauging )

• Line Testing Every 3 Years
• No Requirements

(it the system  has the characteristics desc ribed  in the final regu la tion s)

'C O R R O S IO N ,P R O T E C T IO N ^  , '

NEW TANKS 
J  Choicas

• Coated and Cathodicalty Protected Steel
• Fiberglass
• Steel Tank clad with Fiberglass

EXISTING TANKS 
4 Choicas

• Same Options as for New Tanks
• Add Cathodic Protection System
• Interior Lining
• Interior Lining and Cathodic Protection

NEW PIPING 
2  Choicas

• Coated and Cathodicalty Protected Steel
• Fiberglass

EXISTING PIPING 
2  Choicas

• Same Options a s for New Piping
* Cathodically Protected Steel

: s n ^ O ^ R R L L  :

ALL TANKS • Catchment Basins -and- • Automatic Shutoff Devices -or-
• Overfill Alarms -or- 
« Balt Float Valves

* Monthly Monitoring in dudas : Automatic Tank Gauging G round-W atar Monitoring
Vapor Monitoring O thar Approvad M ethods  
Intarstitial Monitoring



FROM PRE-PUBLICATION COPY OF "MUSTS FOR USTS"; FINAL PAMPHLET AVALL...V_Z M T .

WHEN DO YOU HAVE TO ACT? Important Deadlines

For WHAT you have to do, see the chart on the left.

• ' ■■ 
T Y P E O F  ; r  ' 
T A N K  8 c  PIPING

L E A K
DETECTION r'i

C O R R O S I O N
^ P R O T E C T I O N

. •• • .
SPILL /OVERFILL 
P R E V E N T I O N

New Tanks and Piping* At installation At installation At installation

Existing Tanks**
25+ or unknown age 
20 - 24 years 
15 -19 years 
10-14 years 
Under 10 years

December 1989 
December 1990 
December 1991 
December 1992 
December 1993

^  December 1998 1
> December 1998

I
Existing Piping**
Pressurized
Suction

December 1990
Same as existing 
tanks

December 1998 
December 1998

Does not apply 
Does not apply

* Now tanks and piping ara those installed after D ecem ber 1988 
’ * Existing tanks and piping are those installed before D ecem ber 1988

IF Y O U  C H O O S E  T A N K  T I G H T N E S S  T E S T I N G  A T  EXISTING U S T s  ...

If you don't u se  monthly monitoring at existing USTs, you must use a combination of periodic tank 
tightness tests and monthly inventory control. This combined method can only be used for a few 
years, a s  the chart below displays.



UNDERGROUND STORAGE TANK FACT SHEET

* Nationwide, there are an estimated two (2) million regulated underground 
storage tanks (USTs) at over 700,000 facilities;

* Seventy-five percent (75%) of existing UST systems are made of bare steel;

* The US Environmental Protection Agency estimates that a leak of one gallon 
of gasoline can contaminate the water supply of a city of 50,000 people (1);

* State of Alaska trial courts have ruled that the storage of large quantities 
of gasoline in underground tanks in close proximity to private residences is 

an ultra-hazardous activity (2 );

* With a similar ruling, the United States District Court of Colorado awarded 
seven million dollars in damages, including the purchase of 44 residential 

homes (3);

* The EPA estimates that "approximately twenty-five percent (25%) of existing 
UST systems are non-tight [leakingC when tested using current methods" (4);

* Nationwide, 130,000 to 260,000 motor fuel tanks (18 - 35% of the total) are 
estimated leaking (5);

* As of 1986, state regulatory agencies have reports of 12,444 leaks on file:

- 65% of the incidents were from retail gasoline stations;
- 95% involved operating as opposed to abandoned facilities;

- 81% of leaking tanks were steel and 19% were fiberglass ((6 );

1. Italiano, Michael L., Liability for Underground Storage Tanks, Practising 
Law Institute, New York, 197/, p.3.

2. Personal communication, State of Alaska Office of Attorney General.

3. ibid., p.71.

4. 40 CFR 280 September 23, 1988, p.37086.
• f

5. EPA, Underground Motor Fuel Storage Tanks: A National Survey 1986.

6 . ibid., from EPA, State Incidence Report - Summary of State Reports on 
Releases from Underground Storage Tanks, 1986.



GENERIC UST LEGISLATIVE BRIEFING

WHY AN UST PROGRAM? Nationwide, over half of America relies on
groundwater for domestic use.

In Alaska, 85% of water for public water systems 
comes from groundwater. Again in Alaska, 6 8% of 
the contamination of drinking water comes from 

‘ petroleum (from all sources, including USTs).

In an EPA survey of 10,000 tanks nationwide, 25% 
FAILED tank tightness tests —  84% of those 
failures were caused by piping failures.

THIS IS A PLUMBING PROBLEM EPA has estimated in the next 30 years, costs of
OF IMMENSE CONSEQUENCES clean-ups or replacing water systems will amount

to 552.8 BILLION dollars.

REPLACING WATER SYSTEM Because removing gasoline from water is very
IS OFTEN ONLY REMEDY expensive and often technologically impossible.

Often times, new wells have to be drilled or new 
water systems installed.

Alaskan examples include Peters Creek spill, 
where a new water system was installed, and 
Anchor River, where new wells were drilled.

CONGRESSIONAL RESPONSE TO Amended Resource Conservation and Recovery Act 
PROBLEM (RCRA) in 1984; established statutory

regulations, directed EPA to develop UST 
regulations, and a grant program to help States 
develop their own UST programs. Also, interim 
requirements went into effect for new tanks on 
May 7, 1985, so there has been lots of advance 
notice on this program in the UST associated 

industries.

WHY STATE RUN PROGRAMS? Congress felt problems of this nature are most
acutely felt at State and local levels. State 
and local agencies are usually the first to 
respond, and ultimately responsible if no one is 
willing to clean up a tank polluting a water 

supply.

FEDERAL GRANT AS UST SEED Congress provided federal grant funds to States 
MONEY to be used as seed money to develop UST programs

for the prevention and detection of LUST's. 
Federal funding alone was never expected to be 
adequate to run a State program. States are 
therefore expected to develop their own funding 

mechanism.



(2)

AMOUNT OF UST GRANT MONEY 5500,000. (approximate) 
ALLOCATED TO STATE OF ALASKA 
(FY 86-89)

EPA DIRECTED TO IDENTIFY Congress also developed a means by which States
STATE APPROVABLE PROGRAMS can take over UST programs from the EPA.

Outlined in the new final UST regulations, a 
"state-approvable program" must meet or exceed 

the new Federal requirements.

CONGRESS SET UP LUST EPA provides LUST Trust Fund money to assist
CLEAN-UP TRUST FUND States in developing a program to clean-up

leaking tanks. The prevention and corrective 
action programs together form a unified whole; 
there is little long term benefit gained by 
establishing a clean-up program if a prevention 
program is not established as well.

AMOUNT OF LUST TRUST $1.2 million

FUND MONEY ALLOCATED 
TO ALASKA 

(since September 1987)

TRUST FUND LIMITS Only for imminent health hazards where a
responsible party cannot be found. Otherwise 
tank owner/operator (o/o) is expected to pay.

WHAT IS AN UST? One or more tanks and associated piping used to
hold petroleum sub tanks such as motor gas, 
aviation gas, JP-4, diesel fuel cils, and used 

oi 1 s.

CONGRESS EXCLUDED Farm or residential tanks of 1,100 gallons or

less;

Tanks used -for Seating oil;

Septic tanks, stormwater tanks, flow through 
manufacturing tanks, and other pipeline 

facilities.

WHY RESIDENTIAL/OIL The imminent threat to large public drinking
TANKS EXCLUDED? water sources are refined petroleum products

that move quickly through the subsurface 
environment. Heating oil, especially in above 
ground tanks, is being considered for future 
regulations. Also, many States regulate fuel 

oil tanks.



(3 )

CONGRESS REQUIRED OWNERS/ 
OPERATORS NOTIFY...

NUMBER OF TANKS IDENTIFIED 

IN ALASKA...

AVERAGE AGE

NUMBER OF TANKS OVER 

15 YEARS OLD

PERCENTAGE OF TANKS WITH 
NO CORROSION PROTECTION

MAJOR CAUSES OF TANK 
FAILURE (NATIONWIDE)

REQUIREMENTS FOR NEW TANKS 
(CONGRESSIONAL MANDATE)

REQUIREMENTS FOR OLD TANKS

designated State agency of where-abouts, 
age and construction of tanks by May 6 , 1986.

may not be totally accurate: 4300 UST, 1800
O/O's (corporations, private individuals).

12 years old. Majority of failures occur after

13 years.

1,500

80% plus (these and previously mentioned tanks 
run a significant risk of failure).

Piping failure.

Corrosion of tanks.

Sloppy fuel handling; spilling and overfilling. 

Improper tank installation.

Corrosion protection (cathodic protection).

Spi11/Overfi11 hardware
(automatic shut-off valves, drip pans).

Monthly monitoring for leaks (with automatic 
tank gauging, soil vapor monitors, tank wall 

monitors, ground water monitors).

Owner/operators certify proper installation of 

facilities.

Monthly monitoring systems and tank tightness 

tests for oldest tanks first (25 years and 

older by December 1989).

20 to 25 year old tanks - 1990

15 to 20 year old tanks - 1991, etc.until all 

tanks have systems by 1993.

All tanks be tightness tested yearly until 
corrosion protection spi1 1 /overfi1 1  protection 

added.

All tanks have corrosion protection and 

spi11/overfi11 by 1998.



(4 )

ALL TANK OWNERS MUST

UST REGULATIONS BASED ON 
INDUSTRY CODES/STANDARDS

FINANCIAL ASSURANCE 
REQUIREMENTS

HOW EPA WILL ACHIEVE 
COMPLIANCE

MORE COMPLIANCE STRATEGIES 
("THE STICK")

Notify designated State agency of tank 
installation, or closure.

Do proper tank closure; check for and report 
contamination.

American Petroleum Institute; Petroleum Equipment 

Institute, etc. have had recommended practices 
for USTs installation and operation of for 

decades —  but widely unused. Now industry 

codes must be followed.

$ 1  million for petroleum marketers;

$500,000 for non-marketers.

phased in over next two years:
1000 + USTs - January 1989
100 to 999 USTs - October 1989
13 to 99 USTs - April 1990
1 to 12 USTs - October 1990

Can use insurance coverage, guarantees, surety 
bonds, risk retention groups, private trust 
funds, state sponsored assurance program.

Education and technical as.istance; information 

transfer to tank 0 /0 's.

Helping States to develop programs.

Enforcing regulations until State's get 
enforcement authority.

State of Maryland annually notifies all UST 
owners/operators of requirements.

California-and Masssachusettes require operating 

permits.

Many states (Maine, New York, Florida) are 
operating installer and tester certification 

programs.

Oregon requires all tanks have a license tag; 
bulk handlers can legally fill an UST only if it 

has the tag.

Many states target inspections, issue informal 

enforcement letters, often receiving quick 

results.



U.S. E N V I R O N M E N T A L  P R O T E C T I O N  A G E N C Y

A LA SK A  O P E R A T IO N S  OFF ICE  
R oom  E 5 35 , Federal Building 

701 C Street. Box 19  
Anchorage, Alaska 9 9 5 1 3  
Phone (9 0 7 ) 2 7 1 -5 0 8 3

RECEIVED JAM ?. 6  1989

January 24, 1989

The Honorable Curt Menard 
House of Representatives 
P.O. Box V, Room 110 
Juneau, Alaska 99811

Dear Representative Menard:

On December 22nd of 1988, new Environmental Protection Agency (EPA)
Regulations designed to protect groundwater from leaking petroleum underground 
tanks went into effect. Because these regulations will effect over 1800 
facilities in Alaska, I want to update you on their content and make my staff 

available for further detailed briefings, if you so desire.

The Underground Storage Tanks (UST) regulations follow a 1984 mandate from 
Congress in Subtitle I of the Resource Conservation and Recovery Act. In 
Subtitle I, Congress directed EPA to develop a petroleum products UST 
Program. Congress was responding to an increasing number of cases in which 
drinking water aquifers were contaminated from leaking underground storage 
tanks (LUST). Complimenting the UST regulations, Congress designated a LUST 
Trust Fund in which Federal gasoline tax money is allocated for the clean-up 
of the most threatening spills. In Alaska alone, over two million dollars 
have been appropriated to the Department of Environmental Conservation for 

clean-ups since 1987.

Congress required that all tank owners and operators notify an EPA designated 
agency of their tank by May of 1986, or at the time of installation 
(See attachment 1). Congress also required that all new tanks installed have 
corrosion protection, and meet other basic engineering standards until the 
time the final regulations were promulgated. The UST program has been widely 
anticipated since 1984, and the EPA Alaska Operations Office has conducted a 
number of public outreach activities, including information meetings and 

technical assistance seminars.

The Technical Requirements of the UST program are found in the September 23, 
1988 Federal Register (40 CFR Parts 280 and 281). Important exceptions that 
you should be aware of include farm and residential tanks of 1100 gallons or 
less, heating-oi1 tanks, and a number of other non-petroleum tank-like 

structures.

The Technical Requirements identify tank hardware and deadlines for the

installation of the hardware (see attachment 2). Basically, all new tanks
that go into the ground are required to have corrosion protection,
spi11/overfi11 preventive devices, and leak detection systems installed. UST

systems in the ground are required to be upgraded on a phased basis, so all
tanks meet leak detection requirements by 1993, and are otherwise protected by

1998.



Congress also mandated that tank owners and operators have adequate liability 
coverage in case water or soil clean-ups are needed. One million dollars of 
coverage was required by Congress since it is not unusual for clean-up costs 
to approach this amount in the case of catastrophic spills. These new 
Financial Responsibility Requirements will be phased in over the next two 

vears (see attachment 3).

My staff and I are available at your request to discuss the implementation of 
this program in Alaska. Please feel free to contact me or Mr. Kevin Keeler, 
State UST Coordinator (271-5083), if you have questions or if you are 
interested in a detailed briefing. Additionally, if there are other 
environmental matters which arise during this legislative session for which 
EPA can provide information or assistance, please don't hesitate to call me or 

Steve Torok (located in my Juneau office) at 586-7019.

Attachment(s)
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’ ATTACHMENT 1

-v•?!».*• t:̂ fV?;'vv>?v*̂ *: -• •v-vsrt* *.•* ** aA--y.A*r/’j>». !:,'■is. >'<?+>C'/?’ ’’.*'M;>‘s**# v r t • k'f°;-. /*'••• ' ' ’ • >•-•-•. • .
c a t j o f c t o t t W i d ^

FO R
TANKS

INAK
RETURN

CO M PLETED
FORM

TO

Departm en t o f Environmental C onserva tion  
P.O. BOX 0
J u n e a u . AK 99811 (907)465-2653

I.O. Number STATE USE ONLY

Dale Received

a 4 ; ; . - * % .  G E N E R A L  IN F O R M A T IO N
Noltficilion Is rtqv.rcd by Ftderil law for all underground I nks that liavt been 

used to store reguLted sub,lances since January 1, 1974. dial are in die ground as of 
May 8.1986. or dial are brought into use after May 8,1986. The Information requested 
h required by Section 9002 of the Resource Conservation and Recovery Act, (R C R A ), 
■s amended.

The primary purpose of this notification program is to locate and evaluate under­
ground tanks that store or liase stored petroleum or hazardous substances. It is 
expected that the information sou provide will be based on reasonably available 
records, or. in the ab-cncc of such records, your knowledge, belief, or recollection.

Who Must Notify? Section 9002 of R C R A . as amended, requires that, unless 
e xempted, ow ners of underground tanks that store regulated substances must notify 
designated Slate or local agencies of the existence of their tanks. Owner means — 

(a) in the case of an underground storage lank in use on November 8. 1984. or

4. pipeline facilities (including gathering lines) regulated under the Natural Cias 
Pifsclinc Safety Act of 1968. or the Hazardous l.iquid Pipeline Sjletv Act ol 1979. or 
which is an intrastatc pipeline facility regulated under State laws:
5. surface impoundments, pits, ponds, or lagoons:
6. storm water or waste water collection systems:
7. flow-through proass tanks:
8. liquid traps or associated gathering lines directly related to oil or gas production and 
gathering operations:
9. storage tanks situated in an underground area (such as a basement, cellar, 
minev.orking. drift, shaft, or tunnel) if the storage lank is situated upon or abov e the 
surface of the floor.

brought into use after that date, anv person who owns an underground storage tankIfo . . . . . . .used for the storage, use. or dispensing of regulated substances, and 
(o) in the case of any underground storage tank in use before November 8. 1984. 

but no longer in use on that date.any person wlioowned such tank immediately before 
the discontinuation of its use.

What Tanus Are Included? Underground storage lank is defined as any one or 
combination of tanks that ( I )  is used to contain an accumulation of'regulated sub­
stances."and (2) whose volumc(includingconnected underground piping) is I09r or 
more beneath the ground. Some examples arc underground tanks storing: I .  gasoline, 
used oil. or diesel fuel, and 2. industrial solvents, pesticides, herbicides or fumigants.

What Tanks Are Excluded? Tanks removed from the ground are not subject to 
notification. Other tanks excluded from notification are:
1 .farm  or residential tanks of 1.100 gallons or less capacity used for storing motor fuel 
for noncommercial purposes;
2. tanks used for storing heating oil for consumptive use on the premises where stored: 
J . septic tanks:

What Substances Are Covered? The notification requirements apply to under­
ground storage tanks that contain regulated substances. This includes any substance 
defined as hazardous in section 101 (14) of the Comprehensive Environmental 
Response. Compensation and Liability Act of I98 0 (C ER C LA ). with the exception ol 
those substances regulated as hazardous waste under Subtitle C  of R C R A . It also 
includes petroleum, e.g.. crude oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per 
square inch absolute).

Where To Notify? Completed notification forms should be sent to the address 
given ? ' the top of this page.

When To Notify? I .  Owners of underground storage tanks in use or that have been 
taken out of operation after January I .  1974. but still in the ground, must notify by 
May 8. 1986. 2. Owners who bring underground storage tanks into use after May X. 
1986. must notify within JO days of bringing the tanks into use.

Penalties: Any owner who knowingly fails (o notify or submits false information 
shall be subject to a civil penalty not to exceed S10.000 for each tank for which 
notification is not given or for which false Information is submitted.

UCTIONS
Please lypc or print in ink a ll items except “signature*"in Section V. This form  must by completed for 

each location contain ing underground storage tanks. I f  more than 5 tanks are owned a t th is location, 
photocopy the reverse side, and staple continuation sheets to this form .

Indicate num ber o f
continuation sheets
attached

V  o r  : 1.OWNERSHIP OFTANK(S) II. LOCATION OF TANK(S)
Owner Name (Corporation. Individual, Public Agency, or Other Entity) 

Street Address

(If same as Section 1, mark box hero C ] ) 
Fac ility  Name or Company Site Identifier, a s app licab le

County Street Address or State Road, as applicable

City State Z IP  Code County

Area Code Phone Numoer C ity (nearest) State Z IP  Code

Type of Owner (Mark a ll that apply (S )
Q  Current □  State o r Local Gov'tn  Former PI Federal Gov'tU  Former [ _ j  (GSA fac ility  I.D.

|—j Private or
Corporate

no. I I Ownership 
1—1 uncertain

Indicate 
num ber of 
tanks at this 
location

-)

Mark box here if tank(s)
are located on land  within t—i
an Indian reservation or I I
on other Indian trust lands

iljfc .- V • 4./ ' V Ill, CONTACT RER$ON AT TANKLOCATION : *
Job TitleName (It same as Section I, mark box here O  )

H S B U
□  Mark box here on ly if (his is an amended o r subsequen t notification for this location

Area Code Phone Number

IV.TYPEOFNOT1F1CATION

' ^CERTIFICATION (Read and alflnafter completing Section VI.)
I certify  un der penalty o f law that I have persona lly  exam ined and am  fam iliar w ith the in formation subm itted in th is and all a ttach ed  
d jc u m en ts . and  that based  o n  m y inquiry o f th ose  individuals im m ediately re spon s ib le  for obta in ing the in form ation . I believe that the 
S 'Em itted  information ts true, a ccu ra te , and com p le te .
N . me and offic ia l title of owner or owner's authorized representative S ignature

: • ‘ * •' 1 :■> •; .v c o n t in u C o n  r e v e r s e  s id e  l ,  • * • ,

Date S igned

I *  Form 7530-1(11-



1. S tatus o f Tank 
(Mark all that apply K)J Currently in U se  

Tempor:irily O u t of U se  
Permanently O u t of U se  

Brough t into U se  after 5 /8/86

2. Estimated Age (Years)
3. Estimated Total Capacity  (G a llon s )
4. Material of Construction  

(Mark one 0 ) Steel
C oncrete

Fiberglass Rein forced Plastic 
Unknown

O ther, P lease Specify

C a th od ic  Protection5. Internal Protection 
(Mark all that apply®)

Interior Lining (e .g .. epoxy resins)
None

Unknown

, Cathodic Protection(Mark a ll lhal apply M  (#  g
Fiberglass R ein forced Plastic C oa ted

None  
Unknown

Other, P lease Specify

7. Piping Bare Steel
flIP ' a l l  that apply®) Galvanized Steel

Fiberglass Rein forced Plastic 
Cathod ica lly  Protected  

Unknown
Other, P lease Specify

8 . Substan ce  Currently o r  Last S to red  a jrm pty
In G reatest Quantity by Volume ’
(Mark a ll that apply®) * ^

Kerosene
Gasoline (including a lcoho l blends)

U sed  Oil 
O ther. P lease Specify  

c . H azardous Substance
Please Indicate N am e of Principal C E R C LA  Substance

OR
C hem ica l A b s tra c t S e rv ic e  (C A S ) N o . 

Mark box (3 if tank s to re s  a m ixture o f  su b s ta n ce s -d. Unknown
9. A dd ition al Inform ation (fo r  tanks perm anently  

taken o u t  o f se rv ice )
a . E stim ated d a te  last u s ed  (mo/y) 

b . E stim ated quan tity  o f su b s ta n ce  rem ain ing (g a l.) 
c . M ark box ta if tank w as filled with inert m aterial

(e .g ., san d , con cre te )

Tank Identification N o . (e .g ., A B C -1 2 3 ) , or 
Arbitrarily Assigned Sequential N um ber (e .g ., 1 A 3 .„ )

O ther, P lease Specify

P ag e  N o . o f  P a g e s

T an k  N o .

O w nor N am e (fro m  S ec tion  I) _  L o c a tio n  (from  S e c tio n  II )

PA F o rm  7 5 30 -1  (1 1 -8 5 ) R eve rse f r U.S. Government Prl« tl« t O H Iw i IH C -*H » 7 3 S P age  2



ATTACHMENT 2

FROM PRE-PUBLICATION COPY QF "MUSTS FOR USTS"; FINAL PAMPHLET AVAILABLE OCT. 1988

WHAT DO YOU HAVE TO DO? M i n i m u m  Requirements

You must have Leak Detection, Corrosion Protection, and Spill/Overtill Prevention. 
For WHEN vou have to add these tr  -our tank system, see the chart on the right.

itlEAK. DETECTIONV % • • :•••: " . . . "

NEW TANKS 
2  Choices

• Monthly Monitoring*
• Monthly Inventory Control and Tank Tightness Testing Every 5 Years

(You can only use  this choice (or 10 years after installation.)

EXISTING TANKS 
3 Choices
The chart at the bottom o f 
the next page displays 
these choices.

• Monthly Monitoring*
• Monthly Inventory Control and Annual Tank Tightness Testing

(This choice can only be usod until December 1998.)
• Monthly Inventory Control and Tank Tightness Testing Every 5 Years

(This choice can only be usod lor 10 years alter adding corrosion protection and 
spill/overfill prevention or until December 1998, whichever date is later.)

NEW & EXISTING 
PRESSURIZED PIPING 
Choice o f  one from  each set

• Automatic Flow Restrictor • Annual Line Testing
• Automatic Shutofl Device -and- • Monthly Monitoring*
• Continuous Alarm System (0XCGPt a u to m a t ic  'a"k oauain3)

NEW & EXISTING 
SUCTION PIPING 
5  Choices

v Monthly Monitoring*
(except automatic tank gauging)

• Line Testing Every 3 Yeans
• No Requirements

(it the system has the characteristics described in the final regulations)

CORROSION PROTECTION
•• :-y. :•:;v- v  y,-. • Jy;"' y:: :;i* :*-vi' • V-. vx* V ’ - ■ - .

NEW TANKS 
3  Choices

•  Coated and Cathodically Protected Steel
•  F iberglass
•  Steel Tank clad with Fiberglass

EXISTING TANKS 
4 Choices

•  Same Options as for New Tanks
•  Add Cathodic Protection System
•  Interior Lining
•  Interior Lining and Cathodic Protection

NEW PIPING 
2  Choices

•  Coated and Cathodically Protected Steel
•  F iberglass

EXISTING PIPING 
2  Choices

•  Same Options as for New Piping
•  Cathodically Protected Steel

•:,£-v,:, ••• > \. >•••;;. :yr. S 'vSS0 S-. v.U idA'-v U: :.Y? ■ " ■ '  . .0 •: ' ■■ ,
.SPILL/OVERFILL PREVENTION

ALL TANKS • Catchment Basins -and- • Automatic Shutotf Devices -or-
• Overfill Alarms -or-
• Ball Float Valves

* Month ly M onitoring in c lu d e s : A utom atic T ank G aug ing  G round-W atar Monitoring
Vapor Monitoring O ther App roved M ethod s 
In torsth ia l Monitoring



FROM PRE-PUBLICATION COPY OF "MUSTS FOR USTS”; FINAL PAMPHLET AVAILABLE OCT. 1.988

WHEN DO YOU HAVE TO ACT? Im portan t Deadlines

■<--------------------  For WHAT you have to do, see the chart on the left.

TYPE OF
TANK & P IP ING®

LEAK •. 
DETECTION

CORROSION... ....... -
PROTECTION •

SPILL/OVERFILL 
PREVENTION

New Tanks and Piping* At installation At installation At installation

E x iting  Tanks**
25+ or unknown age 
20 - 24 years 
15 -19 years 
10-14 years 
Under 10 years

December 1989 
December 1990 
December 1991 
December 1992 
December 1993

|> December 1998 ^  December 1998

Existing Piping**
Pressurized
Suction

December 1C90
Same as existing 
tanks

December 1998 
December 1998

Does not apply 
Does not apply

New tanks and piping are those installed after D ecem ber 1988  
Existing tanks and piping are those installed before D ecem ber 1988

N

IF YOU CHOOSE TANK TIGHTNESS TESTING AT EXISTING USTs . . .

If you don't u se monthly monitoring at existing USTs, you must use a combination of periodic tank 
tightness tests and monthly inventory control. This combined method can only be used (or a lew 
years, a s  the chart below displays.
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SOLDOTNA TESORO 
John T. Stubblefield 
P, 0. Box 773 
Soldotna, Alaska 99669l
February 9, 1989

To Alaskan Senators and Representatives:

Due to the E.P.A. regulations that are now enforce, the owners and leasors of 
gas stations are in a financial situation that will be impossible to absorb. Most 
owners cannot afford to replace and upgrade their tank systems. The insurance will 
run most of us out of business and if that doesn't the clean up of contaminated 
ground will.

By E.P.A. standards, there is probably no station in the state that can comply 100% 
with the new regulations. E.P.A. has put the burden of all liability on the current 
owners regardless of the consequences. Has no one taken the time ta consider what 
the effects will be on small businesses and also the economy? If we go under it 
will also mean job losses for an average of three employees per station.

We find ourselves desperately in need of help. The regulations are necessary, as 
is the clean up and protection of our water and soil. But we cannot comply. We 
do not have the funds to do this. Where is it to coma from? Are you just going 
to close us down? Sell our stations off to the oil companies for pennies on the 
dollar? The only ones that will come out on top of this are the large oil companies 
and corporations like Seven-Eleven. They will be the only ones able to afford the 
insurance and the upgrading.

The small independent service station owner is an endangered species. Do we as 
Americans and part of the human race have any less rights then any other endangered 
species?

I have been in Alaska for 30 years. I have all my lifes work tied up in my station. 
Along with many other station owners, I stand to loose it all if we cannot get 
some assistance from the State.

If ever there was a need for the representatives of tha State to pull together 
and help a group of businesses and hard working people, this is the time to do it. 
Are we any less important then three whales trapped in the ice? Will someone 
come to our aid?

Sincerely,

John T. Stubblefield 
SOLDOTNA TESOKO
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Please enter Into the record my testimony to the
committee name

l l l A A r t s f , r * „ U / l  I a ^ iS a . /*,
committee on Im c s  n - t - d  f e / o t / M -------------------------------

bill/subject
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Signed:
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Signed: ^  i  & & . . &

C c l c L l .  4  l/d M t.̂  G u J z ^ .
Representing (Optional) ~  '

- i i s r  c d s A .  P i t * - '

Address

J Z Z - A S J L I .
Phone No.

9/M U fleM ve Iflfcrmition Offlc*



:EB'08 '89 19:06 i_IO - FAIRBANKS P. 3/3

. 3 ^  $  a   ^ ^ L a J -^ -y

izu ^ id  / /u £ & J 6 u ^ p  f ~ t ^ .  j J

/h e e ls ' /S u i^ u * ^  <2~-4+— c— ^ a^La

~ ~ fi* s U j3 ± v xr / ^ s jd - t y u ^ + L U >  * 4 u u ^ 3 - 4 ^ 0

&  C < ~ £ j u L ^ s * - £ $ < &  S ^ X * ^  C t^ A jj . ^ â jJ L k^  <s/_ ^
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