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S E N A T E  J O I N T  R E S O L U T I O N  NO. 8 am

[TAX T R E A T M E N T  OF F O R E C L O S E D  PROPERTY]
U r g i n g  a c hange u n d e r  t h e  Inter n a l  R e v e n u e  C o d e  in t h e  tax t r e a t m e n t  of the 
t r a n s f e r  of real p r o p e r t y  s u b j e c t  t o  a m o r t g a g e  t h a t  is a r e c o u r s e  loan 
w h e n  the indebtedness  on t h e  p r o p e r t y  is d i s c h a r g e d  t h r o u g h  foreclosure, 
repossession, or s u r r e n d e r  of th e property.
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[ ] zero fiscal note____________

[ ] zero w i t h  a n a l y s i s _________
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ALASKA STATE LEGISLATURE

Anchorage Office: 
3111 C  St., Suite 530 

Anchorage, AK 99503 
907-561-7616

While in Juneau: 
P.O. Box V 

Juneau, AK 99811 
907-465-4958

Senator Rick Halford

M E M O R A N D U M

T o : R ep re sen ta tiv e  D a v e  T  1 C ha irm an  
L a b o r  and  C om m e rc e

F ro m : S en a to r R ic k  H a lfo rd

Sub jec t: S JR  8 , reg a rd ing  the tax  trea tm en t o f  re a l p ro p e rty  w hen  the
p ro p e rty  is t ra n s fe rre d  th rough  fo re c lo s u re , rep o sse ss ion , o r  
s u r re n d e r .

I  w ou ld  app rec ia te a hea ring  on  S JR  8 at the C om m ittee 's ea rlie s t conven ience .

I t  has com e to  m y  atten tion  that in certa in  cases ind iv idua ls  are being taxed on 
th e ir lo sses . Senate Jo in t R e so lu t io n  8 is an e f fo r t  to co rrec t this p ro b lem  that is 
o ccu rrin g  in  o u r  S tate as a re su lt o f  A laska 's  s tru gg lin g  econ om y .

W hen  an in d iv id u a l has a re cou rse  lo a n , they are h e ld  p e rso n a lly  lia b le  f o r  the ir 
debt b eyon d  s im p ly  g iv in g  up the righ ts to the p ro p e rty . A cco rd in g  to the 
In te rn a l R e v en u e  C od e  w hen  an ow n e r is p e rs o n a lly  lia b le  f o r  rep aym en t o f  a 
debt w h ich  is secu red  b y  re a l p ro p e rty  that has been  tran s fe rred  to  sa tis fy  the 
debt and the fa i r  m a rke t v a lu e  o f  that p ro p e rty  is le ss than the am oun t o f  the 
ou tstand ing  debt, the resu ltin g  d iffe re n c e  is ta xab le  as o rd in a ry  in com e i f  any 
p o rt io n  o f  the debt is fo rg iv e n  b y  the lend ing  in stitu tion .

In  essence, w hat is occu rrin g  is that ind iv id ua ls  w ho have lo s t the ir hom es 
because they can n o  lo n g e r m ake  m on th ly  m o rtg age  paym ents in o u r d ec lin ing  
e con om y  are he ld  lia b le  f o r  taxes on  the am oun t o f  th e ir lo an  o v e r and above 
fa i r  m a rke t v a lu e  and are thus b e ing  taxed o n  th e ir lo sses.

I hope you  w i l l jo in  me in this a ttem pt to co rre c t this te rrib le  inequ ity .

D a te : A p r i l 1 9 , 1 9 8 9

Resilience: P.O. Box 190 •  Chugiak, AK 99567 •  907-694-4958
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STATE OF ALASKA

1989 LEGISLATIVE SESSION

REQUEST:

BILL VERSION: 

PUBLISH DATE:

SJR 8

2 / 2 3 / 8 9

FISCAL NOTE

Revision Date: Agency Affected: Revenue
Title: Transfer of real property BRU: Income & Excise Audit

Sponsor: Halford and Pearce Components: Operating
Requestor: Labor and Commerce

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FY 90 1 FY 91 11 FY 92 1 FY 93 1 FY 94 1 FY 95
1 OPERATING 1 1 1 1 1 1
| PERSONAL SERVICES i o 1 0 | 0 0 1 o 1 0
| TRAVEL 1 o 1 o i 0 i o 1 o I 0
| CONTRACTUAL 1 o 1 0 | 0 1 o 1 o ! 0
| SUPPLIES 1 o 1 0 | 0 ! 0 1 o 1 0
| EQUIPMENT 1 o 1 0 | 0 ! 0 1 0 I 0
| LANDS & STRUCTURES 1 o 1 0 | 0 1 o 1 0 ! 0
| GRANTS, CLAIMS 1 o 1 0 | 0 I 0 1 0 1 0
1 MISCELLANEOUS 1 o 1 0 I 0 1 0 i 0 I 0
1 TOTAL OPERATING 1 0 1 0 | 0 1 0 1 0 1 0

1 CAPITAL 1 o 1 0 | 0 1 0 1 0 1 0

1 REVENUE 1 0 1 0 | 0 1 0 1 0 1 0

FUNDING: (Thousands of Dollars)

! GENERAL FUND 1 o I 0 1 0 1 0 1 o 1 o
| FEDERAL FUNDS 1 o 1 0 1 0 I 0 1 o ! o
| OTHER 1 o 1 0 1 0 ! o 0 ! 0
1 TOTAL 1 o 1 0 1 0 1 0 1 0 I 0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate pa

Prepared By: Steven E. Kettel

Division: Income and Excise Audit
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Approved by Commissioner:

Agency: Department of Revenue

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

hone: (907) 465-2320

ate: February 21. 1989 

Date: February 21. 1989
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