


S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR

J d w e a u

January 9 , 1989

The H onorab le Tim K e l ly  P re s id e n t o f  the Senate A laska S ta te  L e g is la tu re  P .O . Box V 
Juneau, AK 99811
Dear S ena to r K e l ly :
Under the a u th o r i ty  o f  a r t .  I l l ,  s e c . 18 , o f  the A laska C o n s t i tu t io n , I  am tra n sm it t in g  a b i l l  r e la t in g  to  l i a b i l i t y  
immunity o f  the s t a t e ,  i t s  employees and ag en ts , and members o f  the A laska  N a tio n a l Guard.
W hile t r a in in g  o r  on duty under fe d e r a l mandate, the s ta te  
n a t io n a l guards a re  pe rfo rm ing  a U n ited  S ta te s  Government 
a c t i v i t y .  N e v e rth e le s s , th e re  have been occas ion s in  which jL a t e s , r a th e r  .than the  Un ited  S ta te s , have been exposed to  
t o r t  l i a b i l i t y  f o r  in ju r i e s  o r  damage r e s u lt in g  from fe d e r ­a l l y  mandated guard a c t i v i t i e s .
In  1981 , Congress amended 28 U .S .C . 2671 by adding to  the d e f in i t i o n  o f  "employees o f  th e  government" members o f  the N a tio n a l Guard w h ile  t ra in in g  o r  on du ty under fe d e ra l o rd e r 
under 32 U .S .C . The e f f e c t  o f  t h is  amendment was to  c l a r i f y  th a t  the  Un ited  S ta te s  c on s id e rs  the Guard as a fe d e ra l 
fu n c t io n  du ring  32 U .S .C . a c t i v i t i e s  and th a t  c la im s f o r  
i n ju r i e s  r e s u lt in g  from  such a c t i v i t i e s  cou ld  be pursued 
under the F ed e ra l T o rt  C laim s A ct, 28 U .S .C . 2671 e t  seq . 
In  s p i te  o f  t h i s  change in  the  law , th e re  a re  r a re  occas ion s when the  s ta te  remedy i s  p re fe r re d  by an in ju re d  t h i r d  
p a r ty , who consequen tly  w i l l  f i l e  a c la im  f o r  damages in  
s ta te  c o u rt on the b a s is  o f  s ta te  law . Th is b i l l  w i l l  
p re ven t s u i t s  o f  t h i s  n a tu re , and a ssu re  th a t  persons in ­
ju re d  o r  p ro p e rty  damaged as a r e s u l t  o f  f e d e r a l ly  mandated 
and c o n t r o l le d  Guard a c t i v i t i e s  w i l l  be re q u ire d  to  seek 
damages from  the Uniteci S ta te s  Government. E x is t in g  work­e r ' s  compensation coverage by t h i s  b i l l .
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REQUEST:_________________________________________________________________________________
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T i t l e :  An act limiting liabilities for BRU; Risk Management

activities of the Alaska National Guard

Spon so r  Kules committee Components:
Requestor : Governor _______________________________________________________________

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PtKbUNAL SLKVICE5 

TRAVEL

CONTRACTUAL •

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0u 0 0 0 0 0
0 0 0 0 0 00 0 0 0 0 0
0 0 0 0 0 0

" O' 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands o f  Doll a r s )
LtNtKAL rUNU 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
0T HrR 0 0 0 0 0 0
TOTAL — O- 0 0 0 0 0

POSITIONS:
rULL-lIMt 0 ■ 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i f  necessary )
The fiscal benefit is difficult to project because State retentions (deductibles) have varied in 

past years and this legislation applies only to future claims. The Division of Risk Management 

would reduce costs of insurance allocations to the Department of Military and Veterans Affairs 

by $50.0. However, since this exposure represents only a small portion of total State exposures, 

it is unlikely that total cost of risk to the State would be innediately affected. Certainly 

passage of this bill might save co nsi der abl /'d dfe ^e costs/should claims occur in the future.

Prepared By: Donald j. Phone: A65-218O
D iv i s i o n :  Risk Management Date:

Approved by Commissioner: John M. Andrews x y ^ / ^ Date:
Agency: Department o f  Admin ist ra t ion
D i s t r i b u t i o n  (by p re p a r e r ) :

L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  o f  Management and Budget
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PUBLISH DATE: 3/ 1/ 89

R E Q U E S T :
F I S C A L  N O T E

Revision Date: February 28. 1989 Agency Affected: Military & Veterans Affairs
Tide : An Act limiting liability.lor . B R U . AlasKa National Guard 
activities of the Alaska National Guard
Sponsor: Judiciary_________________ rnmpnn^mc • Office of the Adjutant
Requestor: 5g.n. Judiciary________________  __________  General ________

EX P ENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESCRANTS, CLAIMSMISCELLANEOUS

(50.0) (50.0) (50 .0i (50.0) (50.0)

TOTAL OPERATING (50.0) (50.0) (50.0) (50.0) (50.0)
CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)

GENERAL FUND j FEDERAL FUNDS OTHER TOTAL

; r n i  - "-(so ro ) ■ '(50.0) T 5 b :o )

POSITIONS:

FULL-TIMEPART-TIMETEMPORARY
ANALYSIS : (Attach a separate page if necessary)

Passage o f th is  b i l l  w i ll reduce 
the c iv i l  l i a b i l i t y  exposure o f the State o f Alaska. This reduction in 
exposure w i ll be re flec ted  by a reduction in  the insurance costs charged 
to CMVA by the Division o f Risk Management.
Prepared by: Morrison________________ ______________  p ^ .  465-4600
Division : Administrative & Support Services, C M V A   Dalc. February 28, 1989

7[
AppmvedhyCnmmi^innw^7^  Schaeffer  Date: February 28, 1989Agency: Department oFT iilita ry  & Veterans A ffa irs
Distribution (bypreparer):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page---  o f -----




