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BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 116 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

|
A BILL

1
immunity for treatment of intoxi—

For an Act entitled: "An Act relating to
cated or incapacitated persons; and providing for an

effective date."

|

BE ITENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 47.37.170(g) 1s repealed and reenacted to read:

(1)) A person may not bring anaction for damages a-g-a-mst- ctre

s1HQs- a municipality,- officers ;- agertrs— or employees uf-the sTaTBTir

a mun#cipaHrtyi a peace—~Trf-FHccr - or—-members- @= - emergency service

paPrei-pbased on the performance of or failure to perform a duty

imposed under thissection. Thissubsection does not apply to an

action against (1) the state or a municipality based on gross

negligence, or reckless or intentional misconduct; or (2) an effice-

agen-tn— or employee irf~the state or_a municipality— a peace”offic8T+ ot
member— ol the- ercergency— s-ex-ULoe- patrob based on gross negligence or

reckless or intentional misconduct arising from protective custodv, or

based on reckless or intentional misconduct arising from a failure to

perform a duty imposed under this section. In this subsection "munic—

ipality” has the meaning given in AS 01.10.060 and includes a public
corporation established bv a municipality.

* Sec. 2. This Act applies to causes of action that accrue on or after

che effective date of this Act.
* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

1- CSHB 116(L&C)
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Offered: 3/1/89 6-01971J

Origiral sponsors: Halford, Kelly,
Faiks, and Jones

BY THE RULES COMMITTEE
CS FOR SENATE BILL NO. 66 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASFi
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to inununity for treatment of intoxi—
cated or incapacitated persons; and providing for an
effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1.AS 47.37.170(g) 1i; repealed and reenacted to read:

() A person may not bring an action for damages based on che
decision under this section to take or not to take an intoxicated or
incapacitated person into protective custody, or to release a person
from protective custody. This subsection does not apply to an action
for damages caused by intentional miscon iu c ** edf

* Sec. 2. This Act applies to causes of action that accrue on or after
the effective date of this Act.

Sec. 3. This Act cakes effect immediately under AS 01.10.070(c).

SBOOG6C -1- CSSB 66(RIS)
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Introduced: 1/25/89 6-0624A
Referred: Community & Regional

Affairs, Labor & Commerce and

Judiciary

IN THE HOUSE BY MACLEAN AND SWACKHAMMER
HOUSE BILL NO. 116
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to immunity for treatment of intoxi-
cated persons; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section I. AS 47.37.170(g) 1is repealed and reenacted to read:
(o) A person may not bring an action for damages against the
state, a municipality, officers, agents, or employees of the state or
a municipality, a peace officer, or members of the emergency service
patrol, based on the performance or failure to perform a duty imposed
under this section. In this subsection "municipality” has the meaning
given in AS 01.10.060 and includes a public corporation established by
a municipality.
* Sec. 2. This Act applies to causes of action that accrue on or after
the effective date of this Act.

Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

HbO116A -1- HB 116



STATE OF ALASKA “ "BILL VERSION: CSSB )

1989 LEGISLATIVE SESSION PUBLISH DATE:  2-/3/ M r.'rrW
FISCAL NOTE SENATOR RICK HALFORD
REQUEST: .
Revision Date: Agency Affected: Public Safety
Title: "An Act relating to Immunity for BRU: Law Enforcement
mtreatment of Intoxicated persons..." :
Sponsor: Senator Hal ford Component: AST. FUP. CAP. VPSO.
Requestor: Senator Halford FP
EXPENDITURES/REVENUES: (Irhousands of Dollars (Inflaltlon not Included)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL I -0- -0- -0- -0- = -0- -0- I
*
REVENUE -0- -0- -0- -0- -0- -0-
- |
FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL -0- -0- -0- -0-* -0- -0-
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page 1f necessary) [

SB 66 would prevent lawsuits against the State, Department, and Its
officers, employees, and agents for discretionary decisions regarding
Incapacitated (Intoxicated) persons. Passage of this bill may eliminate

. future 1labllityj-&ft4 would have no fiscal Impact on the Department®s
present budget.

Prepared by: Captain C, Roger McCov. Special. Assistant Phone: . 465-4322

Division: Office of the CQNmisSSilher Date:  3/2B/89
Approved by Commissioner.J Y. V»AI’tth EﬂglISh Date:
Agency: Department of Public Safety
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NEGLIGENCE

ift never understood to signify positive will or la-
*fr,ion unleu when Joined with other word* which
that they are to receive an artificial or unusual, 11
, an unnatural. Interpretation. Lexington v. Lewla, 10
& h Ky.. 677.
"Negligence'™ I* not lynonymou* with "Incompetency.
' »he competent may be negligent. Alabama City, G.
Ry. Co. v. Besslere, 190 Ala. 59, 66 So. 805. 806;
turday'v. Wetmore & Mor*e Granite Co.. 92 VL 195, 102 A.

51 4.
See Care.

Actiaeble Negligane.  See Actiaeble Negli

gence

el Ngligene. Intle law relatlr%]'r

resmshlllyofm enployer or prircigel ﬁe
reglicet adts or anissias of his enpl

tnllateral"r‘egllgpme ssmetlm% Lsed L]

Iqedrggl rapal andﬁJrV\h dﬂhe e

ap pri i

U rot ible, he would be ible

m’ﬂpmsame thi ﬂI]fouquone his g\mt.%ber

V. Railvay @., 20Ap.Dlv. 22, 47N.Y.S. 1L

comparative Negliganee. See Carparative Neg
lpe.
Cmarrent Negli . Arisss where the In
Iaqormlnate mﬁjw%/ the aconcurrent
vwcrglh ats or anissias ormore persos
. Carr v. X Louis Auto Sup-
ply(b. 2ZPS.\W. &7, 88,

Ontribnnry liggne. The act or amission
amntlrglnwa[\Er?tofordlrarycaem pert of
complalnmg party, which, conourring with defend-

o G 547 Ky 45, 57 S . 30 4%.

Any want of ordinary care on the part of the person In-
jursd, (or on the part of another whose negligence Is Im—
potable to .him.) which combined and concurred with the
Attendant's negligence, and contributed to the Injury a*
t proximate cause thereof, and as an element without
which the Injury would not have occurred. Railroad Co.
r. Young, 153 Ind. 163, 54 N.E. 791; Barton v. Railroad
Co 52 Mo. 253. 14 Am.Rep. 418: McLaughlin v. Electric
Ufht Co., 100 Ky. 173, 37 S.W. 851, 34 L.R.A. 812; 25 C.J.
a Damages; Townsend v. Missouri Pac. R. Co., 163 La.-
PJ, 113 So. 130. 132, 54 A.L.R. 538.

The negligent act of plaintiff which, concurring and co—
operating with negligent act of defendant, becomes real,
efficient, and proximate cause of Injury, or cause without
which the Injury would not have occurred. Elder v. Plaza
Ry 194 N.C. 617, 140 S.E. 298, 299; James v. Delaware,
L KW.R. Co.. 92 N..J.L. 149, 101 A. 328, 333.

"Assumption of risk™ and "contributory negligence" are
tot synonymous. Chicago, R. I. & P. R. Co. v. Rogers, 60
Cltl. 249, 159 P. 1132, 1136.

Concurrent Contributory Negligence. Knowledge of spe—
cific danger and negligent failure to avoid It. Sprinkle v.
tt Louis €€S. F. R. Co.. 215 Ala. 191, 110 So. 137, 140.

hutual Contributory Negligence. Exists when Injury
would not have happened but for negligence of both par—
tita. Alexander v. Missouri, K. & T. R. Co. of Texas,
Tax.Clv.App., 287 S.W. 153, 155.

Orimirel !\H_:;l iggce. Criminal negli V\é‘llﬂq;

vill rater ka Irgapersm mansl
onissimon tte part of tre todo some act
which an adirarily_ I and prudent mar.

wauld do under lileciranstances, or the doing of
greatwhichan adlnmlycaeftl prwlerrt man
utkr e ciraunstances would not do bf/

dfvhich another person kendangered In likor

bodi sa@!y the word “‘ordinary " bei -
mouéy with "“ressosble’ Inthsmecurgw
V. Guler, Mo.Sup,, 24 S\W. 5

Negligence of auch a character, or occurring under such
circumstance*, aa to be punlahable aa a crime by atalute;
or (at common law) auch a flagrant and reckles* disregard
of the safety of others, or wilful Indifference to the Injury
liable to follow, aa to convert an act otherwise lawful Into
a crime when It results In personal Injury or death. 4 BI.
Comm. 192, note: Cook v. Railroad Co., 72 Ga 48: Rankin
v. Transportation Co., 73 Ga. 229, 54 Am.Rep. 874; Rail—
road Co. v. Chollette, 33 Neb. 143, 49 NAY. U14.

OJIpzble Negligenee.  Failue to earcise tat
degree of care rendered gorgpriate by the partic-
ular ciraurstanoss, and which a man of ordinary
prudence in the same situatin and with equal ex-

iee woulld not have onitted.  Carter v. Lum-
@., 120 N.C. 2B, 3 SE. 88; Woodman_v.

Notti 29 N.H. 3, 6 AM. - 5%; Kim-
kel v. Paler, C.C.AVa,, 5 C.CA. 34, SOF. 20.
Degrees of Negligene. There are degrees of

are, ad ﬁlluetoeeuseprqoerdsgree of care

B'Teglr\?ate,"butﬁerearem rees of regli-
|e. Murray v, De Luxe Motor of M+
ross, Mo_Ap. , 133'S.W..2d 1074,1078.

Classification of "negligence" as “gross,” "ordinary,"

and "alight" indicates only that under special circum-—
stances great care and caution, or ordinary care, or alight
care are required, but failure to exercise care demanded la
"negligence.” 38 Dal.Laws, e. 26. Gallegher v. Davis, 7
W.W.Haxr. 380, 183 A. 620.

Gross Negligaee. Intentdaal_failue ©
rform a rranlfest In reddless disregard of
irg the life or property
ofamthar sucha gross want of care and regard
for tte ofoliHS:aleJsmyﬁe
£ tan ofwilHulness and wantomess. Seellgv. First
Nat. Barnk, D.C.IU., 20 F.Qyp. 6L, B,

YhTTanurTTo exercise aflglit careT” Jonea v. Atchison,
T. & S. F. Ry. Co., 98 Kan. 133, 157 P. 399. 400; Burton
Const. Co. v. Metcalfe, 162 Ky. 366, 172 S.W. 698, 70L

The want of slight diligence. The want of that care
which every man of common sense, how Inattentive so—
ever, takes of his own property. The omission of that care
which even Inattentive and thoughtless men never fall to
take of their own property. Litchfield v. White, 7 N.Y.
412, 57 Am.Dec. 534: Seybel v. NaUonol Currency Bank.
54 N.Y. 299. 13 Am.Rep. 583; Briggs v. Spaulding, 141 U.
S. 132, 11 S.Ct. 925, 35 L.Ed. 602; The want of ordinary
diligence and care which usually prudent man takes of
his own property of like description. Dalton v. Hamilton
Hotel Operating Co.. 242 N.Y. 48l. 152 N.E. 268, 270. In
the law of torts (and especially with reference to personal
injury coses), the term means such negligence as evi—
dences a reckless disregard of human life, or of the safety
of persons exposed to its dangerous effects, or that entire
want of care which would raise the presumption of a con—
scious Indifference to the rights of others which Is equival—
ent to an Intentional violation of them. McDonald v. Rail—
road Co., Tex.Civ.App., 21 S.W. 775; Railroad Co. v. Bode-
mer, 139 11 596, 29 N.F.. 692, 32 Am.SLRep. 218; Colt v.
Western Union Tel. Co., 130 Cal. 657, 63 P. 83, 53 L.R.A.
678; Bremer v. Lake Erie A W. R. Co.. 318 11L 11, 148 N.
E. 862, 866, 41 A.L.R. 1345.

Indifference to present legal duty and utter forgetfulness
of legal obligations, so far as other persons may be affect—
ed, and a manifestly smaller amount of watchfulness and
circumspection than the circumstances require of a person
of ordinary prudence. Burke v. Cook, 246 Mass. 518, 141
N.E. 585, 586. Negligence bordering on recklessness. Peo—
ple v. Adams 239 111 339, 124 N.E. 575, 577.

"Gross negligence,” la substantially higher In magni—
tude than simple Inadvertence, but falls ahort of Inten—
tional wrong. Young v. City of Worcester, 253 Mass. 481

Black's Law Dictionary 4th Ed.—7S 1185





