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S T E V E  C O W P E R
G O V E R N O R

S t a t e  o  f  A  l a  s k a
O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

A p r i l  3, 1 9 9 0

T h e  H o n o r a b l e  T i m  K e l l y  

P r e s i d e n t  o f  t h e  S e n a t e  

A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  3 9 8 1 1

D e a r  Mr. P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  r e m o v e s  t h e  
e x c l u s i o n  o f  o f f i c i a l s  a t  a m a t e u r  s p o r t s  e v e n t s  f r o m  
u n e m p l o y m e n t  i n s u r a n c e .

In t h e  f i n a l  h o u r s  o f  t h e  1 9 8 9  l e g i s l a t i v e  s e s s i o n ,  S C S  
C S H B  1 4 7 (L&C) w a s  a m e n d e d  t o  e x c l u d e  t h o s e  o f f i c i a l s  f r o m  
u n e m p l o y m e n t  i n s u r a n c e .  (Ch. 100, S L A  1 9 3 9 . )  S e c t i o n  26 

o f  t h e  f i n a l  b i l l  a m e n d e d  A S  2 3 . 2 0 . 5 2 6  (a) b y  a d d i n g  a n e w  
p a r a g r a p h  (23) t o  t h e  l i s t  o f  e x c l u s i o n s .  T h e  U . S .  
D e p a r t m e n t  o f  L a b o r  (USDOL) s u b s e q u e n t l y  a d v i s e d  t h e  A l a s k a  

D e p a r t m e n t  o f  L a b o r  t h a t  t h i s  p r o v i s i o n  c r e a t e s  a n  i s s u e  o f  
c o n f o r m i t y  w i t h  f e d e r a l  law.

T h e  F e d e r a l  U n e m p l o y m e n t  T a x  A c t  (FUTA) r e q u i r e s  t h a t  a l l  

e m p l o y e e s  o f  g o v e r n m e n t  e n t i t i e s  a n d  n o n p r o f i t  
o r g a n i z a t i o n s  b e  c o v e r e d  f o r  u n e m o l o y m e n t  i n s u r a n c e .  
T h e r e f o r e ,  t h e  e x c l u s i o n  o f  s p o r t s  o f f i c i a l s  w o r k i n g  f o r  a 

g o v e r n m e n t  o r  n o n p r o f i t  e n t i t y  p r e s e n t s  a n  i s s u e  o f  
n o n c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  sec. 3 3 0 4 ( a ) ( 6 ) (A) 
o f  F U T A .

C o n f o r m i t y  p r o c e e d i n g s  a g a i n s t  A l a s k a  a r e  p r e s e n t l y  
p e n d i n g .  A  f i n a l  r u l i n g  b y  t h e  U S D O L  t h a t  A l a s k a ' s  l a w  is 

o u t  o f  c o n f o r m i t y  w i t h  F U T A  c a r r i e s  t h e  p e n a l t y  o f  l o s s  o f  
F U T A  c r e d i t  t o  a l l  A l a s k a ' s  e m p l o y e r s  (5.4 p e r c e n t  o f  t h e  
f i r s t  $ 7 , 0 0 0  o f  w a g e s ) ,  p l u s  t h e  l o s s  o f  a d m i n i s t r a t i v e  
m o n e y  f o r  o u r  e m p l o y m e n t  s e c u r i t y  d i v i s i o n  ( w h i c h  is 

f e d e r a l  m o n e y )  a n d  J o b  T r a i n i n g  P a r t n e r s h i p  A c t ,  T i t l e  I I I  
m o n e y .  T o  a v o i d  t h e s e  p u n i t i v e  m e a s u r e s ,  I r e c o m m e n d  
r e p e a l  o f  t h e  1 9 8 9  p r o v i s i o n  t h a t  e x c l u d e s  s p o r t s  o f f i c i a l s  
f r o m  u n e m p l o y m e n t  i n s u r a n c e  < r e a r l y
p a s s a g e  o f  t h i s  b i l l .
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EiscaLNote. Analysis
for

"An Act including employment of officials at amateur sports events..."

AS 23.20.526(a)(23) excludes sports officials at amateur sporting events from coverage under 
the Employment Security Act for unemployment insurance. This exclusion presents an issue 
with the requirements of section 3304(a)(6)(A) of the Federal Unemployment Tax. Act.

Conformity proceedings against Alaska are presently pending. A final ruling by the U.S. 
Department of Labor that Alaska’s law is out of conformity with federal law carries the 
penalty of loss of FUTA credit to all Alaska’s employers (5.4 percent of the first $7,000 of 
wages for each employee). Additional sanctions would be the loss of federal administrative 
funds for Employment Services (including Youth Employment Services) and Unemployment 
Insurance programs as well as federal program funds for Title HI, Job Training Partnership 
Act.
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