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R e :  O v e r t i m e  c o m p e n s a t i o n
SB 506

D e a r  W h i t e y :

/
Y o u  a s k e d  m e  a b o u t  S B  50 6 .  A s  I s u g g e s t e d ,  I p i c k e d  u p  a c o p y  

f r o m  L e g i s l a t i v e  A f f a i r s .  I ' v e  r e a d  t h e  b i l l  a n d  I ' v e  c o m p a r e d  t h e  
b i l l ' s  p r o v i s i o n s  t o  e x i s t i n g  (ol d )  s t a t u t e s .

I d o  n o t  k n o w  w h a t  t h e  c a r r i e r ' s  p e r c e p t i o n  is, w i t h  r e g a r d  

t o  t h e  e f f e c t  o f  t h i s  n e w  b i l l ,  n o r  d o  I k n o w  h o w ,  o r  i f  c a r r i e r s  
i n t e n d  t o  r e s p o n d  t o  t h i s  b i l l ?  if t h e y  i n t e n d  t o  r e s p o n d .

T h e  c o n t e x t  in w h i c h  t h i s  p r o b l e m  a r o s e  w a s  o n e  w h e r e  t h e  
c a r r i e r s  w e r e  |>ayirrg'drivers o n  a m i l e a g e  b a s ^ ,  r e g a r d l e s s  of t h e  

n u m b e r  o f  h o u r s  t h e y  w o r k e d  d u r i n g  a d a y  o r  d u r i n g  a w e e k .  I n  t h e  
P T I  c a s e ,  a n d  a s  w i t h  m o s t  o t h e r  c a r r i e r s  t o  m y  k n o w l e d g e ,  t h e  
d r i v e r s  c o n t e n d e d  t h a t  f o r  e a c h  h o u r  w o r k e d  o v e r  8 o r  o v e r  40, t h e y  

s h o u l d  h a v e  b e e n  p a i d  ‘’o v e r t i m e " .  T h e  " h o u r l y  r a t e " ,  e v e n  u n d e r  

m i l e a g e  s y s t e f  is e a s i l y  d e t e r m i n e d  b y  d i v i d i n g  t h e  n u m b e r  of 
h o u r s  w o r k e d  i n t o  t h e  t o t a l  p a y  r e c e i v e d .  T h i s  h o u r l y  r a t e  t h e n  

f o r m s  t h e  b a s i s  f o r  o v e r t i m e ,  at o n e  a n d  o n e - h a l f  ( 1 - 1 / 2 )  t h e  

c o m p u t e d  h o u r l y  r a t e .

T h i s  n e w  b i l l ,  S B  5 0 6 ,  is c o n f u s i n g  b o t h  a s  i t s  t i t l e  a n d  w i t h  
r e s p e c t  t o  i t s  p r o v i s i o n s .  F i r s t ,  t h i s  b i l l  d o e s  n o t  e x e m p t  l i n e  

h a u l  t r u c k  d r i v e r s  f r o m  o v e r t i m e  w a g e  r e q u i r e m e n t s  e v e n  t h o u g h  t h e  
t i t l e  s a y s  i t  d o e s .

If t h i s  b i l l  i n t e n d e d  t o  d o  t h a t ,  t h e y  w o u l d  s u p p l y  " l i n e  
i t e m "  p a r a g r a p h  16, l i k e  t h e y  d i d  e t h e r  l o c a l  c a t e g o r i e s .  F o r  
i n s t a n c e ,  in i t e m  10, t h e  a c t  s i m p l y  e x e m p t e d  t a x i c a b  d r i v e r s ;  
p e r i o d .  S e e  a l s o ,  l i n e s  1 1 - 1 4 .  B u t  l o o k  a t  i t e m  15. T h i s  
s u b p a r a g r a p h  e x e m p t s  e m p l o y e e s  o f  a v o l u n t a r y  f l e x i b l e  w o r k  p l a n ,  

b u t  o n l y  i f  p a r a g r a p h s  (A) a n d  (B) a r e  s a t i s f i e d .  T h e r e f o r e ,  f o r  
s u c h  e m p l o y e e s ,  t h e  e x e m p t i o n  i s  c o n d i t i o n a l  u p o n  c o m p l i a n c e  w i t  

t h i s  p a r a g r a p h .
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T h e  p a r a g r a p h  16 d e a l i n g  w i t h  l i n e  h a u l  d r i v e r s  is l i k e w i s e  

c o n d i t i o n a l ,  a n d  i t  a p p e a r s  t o  m e  t h a t  t h e  d r a f t e r  d i d  n o t  w a n t  t o  

e x e m p t  d r i v e r s ,  or, t h i s  l a n g u a g e  w a s  m a d e  c o n d i t i o n  t o  g e t  t h r o u g h  
t h e  l e g i s l a t u r e .

T h i s  p a r a g r a p h  p r o v i d e s  t h a t  a l i n e  h a u l  d r i v e r  m a y  b e  
e x e m p t e d  f r o m  o v e r t i m e  w a g e s  if:

1. T h e  t r i p  e x c e e d s  1 0 0  m i l e s  o n e  w a y ;  a n d

2. T h e  c o m p a n y / e m p l o y e r  i m p l e m e n t s  a c o m p e n s a t i o n  s y s t e m  
w h e r e i n  t h e  d r i v e r  is p a i d  o v e r t i m e  f o r  a l l  h o u r s  o v e r  8 a n d  4 0 ;  
a n d

3. T h e  e m p l o y e r ' s  p a y  s y s t e m  r e q u i r e s  a r a t e  o f  p a y  
c o m p a r a b l e  t o  t h e  r a t e  r e q u i r e d  b y  t h i s  s e c t i o n .

It i s  c l e a r  t h a t  t h i s  n e w  b i l l  d o e s  n o t  e x e m p t  l i n e  h a u l  

d r i v e r s  f r o m  o v e r t i m e  w a g e s .  It is a l s o  c l e a r ,  h o w e v e r ,  t h a t  t h e  
e m p l o y e r  m a y  p a y  a n y  r a t e  o f  p a y  h e  w a n t s ,  o r  c a n  n e g o t i a t e ,  s o  
l o n g  as t h a t  r a t e  is e q u a l  t o  a n d  a b o v e  t h e  m i n i m u m  w a g e ,  a n d ,  
b a s e d  u p o n  t h a t  w a g e ,  t h e  e m p l o y e r  p a y s  o v e r t i m e .  T h e s e  a t t r i b u t e s  
d i d  n o t  a l t e r  e x i s t i n g  la w .

K h a t  t h i s  s a y s ,  i s  t h a t  t h i s  b i l l  a p p e a r s  t o  a t t e m p t  t o  a l t e r  
e x i s t i n g  l a w  b y  m a k i n g  c e r t a i n  d r i v e r s  e x e m p t  f r o m  o v e r t i m e  w a g e s .

I ' v e  s p e n t  a l l  a f t e r n o o n  r e v i e w i n g  t h e  e x i s t i n g  s t a t u t e s ,  
r e g u l a t i o n s ,  a n d  r e a d i n g  a n d  r e - r e a d i n g  t h i s  b i l l .

T h e r e  is a p o s s i b l e  i n t e r p r e t a t i o n ,  h o w e v e r  a t t a i n e d ,  t h a t  o n e  

c a n  r e a d  i n t o  t h i s  s e c t i o n  o f  t h e  b i l l .  T h a t  is, t h a t  t h e  c o m p a n y  

c a n  e m p l o y  a d r i v e r  o n  a s e t  h a u l ,  o r  f e e  f o r  h a u l  b a s i s ,  w i t h o u t  
n e c e s s a r i l y  c o n s i d e r i n g  o v e r t i m e / s t r a i g h t  t i m e  w a g e s  a n d  r a t e s ,  b u t  
o n l y  u n d e r  a s y s t e m  w h e r e  s t r a i g h t  a n d  o v e r t i m e  is c o m p u t e d  i n t o  
t h a t  s e t  h a u l  r a t e .  I c a n  f i n d  n o  o L h e x  mariner i n t e r p r e t i n g  t h i s  
p r o v i s i o n .

T h e  p r o v i s i o n  i s  v e r y  p o o r l y  d r a f t e d ,  u n c l e a r  a n d  is s u b j e c t  
t o  a t  l e a s t  t w o  ( ? )  d i f f e r e n t  i n t e r p r e t a t i o n s .  T h e  i r o n v  o f  t h i s  
is t h a t  t h e  s y s t e m  t h e  p r o v i s i o n  n o w  a p p a r e n t l y  a u t h o r i z e s  w a s  

a l w a y s  t h e  law, s o  t h i s  c h a n g e s  n o t h i n g ,  a n d  i s  t h e  s y s t e m  I ' v e  
s u g g e s t e d  b e f o r e ,  a n d  h e l p  s e t  u p  b e f o r e  t o  c o m p l y  w i t h  t h e  
e x i s t i n g  law.

O n e  c o n c l u s i o n  y o u  s h o u l d  b e  c l e a r  i n  u n d e r s t a n d i n g  is t h a t  
t h e  b i l l  d o e s  n o t  e x e m p t  d r i v e r s  f r o m  o v e r t i m e  c o m p e n s a t i o n ,  i t  

a p p e a r s  t o  p e r m i t  a c o m p a n y  t o  c o m p e n s a t e  o n  a p e r  t r i p  o r  p e r  h a u l  
b a s i s  s o  l o n g  a s  s t r a i g h t  t i m e  a n d  o v e r t i m e  a r e  b u i l t  i n t o  t h e  
s y s t e m  o f  c o m p e n s a t i o n .
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If y o u  w i s h  a n y t h i n g  f u r t her of me, p l e a s e  advise.

R e g a r d s ,

W G K / d k  
E n e l .
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Mr. W h i t e y  G r e g o r y  
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P . O .  B o x  7 3 3 9 8  
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Re: D r i v e r  O v e r t i m e

D e a r  W h i t e y :

I h a v e  r e c e i v e d  a c o p y  o f  t h e  W a s h i n g t o n  S t a t e  r e g u l a t i o n s
a f t e r  w h i c h  o u r  r e c e n t  S B  5 0 6  i s  p a t t e r n e d .  T h e  l a n g u a g e  i s
d i f f e r e n t ,  b u t  o u r s  w a s  t a k e n  a s  a c o n d e n s e d  v e r s i o n  o f  t h e

W a s h i n g t o n  r e g u l a t i o n s .  T h i s  W a s h i n g t o n  r e g u l a t i o n  is, b y  v i r t u e  

o f  i t s  s c o p e ,  m u c h  m o r e  c l e a r  a n d  e x p r e s s i v e  o f  t h e  i n t e n t  o f  t h e  

s t a t u t e .

T h e  W a s h i n g t o n  r e g u l a t i o n  p r o v i d e s  a s  f o l l o w s :

1. I t  o n l y  d e a l s  w i t h  I C C  C o m m e r c e ;  o u r  b i l l  i s  n o t  s o

r e s t r i c t e d .  O u r  b i l l  d e a l s  w i t h  a l l  c o m m e r c e ,  i n t r a  o r  i n t e r s t a t e ;

2. T h e  s y s t e m s  m u s t  i n c l u d e  o v e r t i m e  p a y  p r o v i s i o n s ;

3. T h e  E m p l o y e r  m a y  p a y  o t h e r  t h a n  h o u r l y ;  i . e . ,  c a n  p a y  b y

t h e  t r i p ,  o r  m i l e a g e  o r  u n i t ;

4. T h e  p a y  s y s t e m  m u s t  i n c l u d e  a n  o v e r t i m e  f a c t o r  a n d  r a t e ;  

t h i s  m u s t  b e  d i s t r i b u t e d  o v e r  t h e  p a y  p e r i o d  a n d  b e  w i t h i n  t h e  p a y  
s y s t e m s .  O v e r t i m e  a s  a f a c t o r  m u s t  b e  c o n s i d e r e d  i n  t h e  p a y
s y s t e m ,  a n d  m u s t  b e  p a i d  f o r  a t  o n e  a n d  o n e - h a l f  ( 1 - 1 / 2 )  t i m e  b a s e  
p a y  r a t e ;

5. T h e  b a s e  p a y / o v e r t i m e  s y s t e m  m u s t  b e  s u p p o r t a b l e  f r o m  
a c t u a l  w a g e  a n d  t i m e  h i s t o r i e s .  T h i s  m a y  p r e s e n t  a p r o b l e m  i f  t h e  

c o m p a n y  d o e s  n o t  h a v e  t h e  s a m e  r o u t e  a n d  t i m e  m o v e m e n t s .

I n  a d d i t i o n  t o  t h e  a b o v e ,  t h e  A l a s k a  b i l l  r e f e r s  o n l y  t o  l i n e -  

h a u l  d r i v e r s .



G i v e n  t h i s  i n f o r m a t i o n ,  s o m e  s u b s t a n t i a l  t h o u g h t  m u s t  g o  i n t o  
d e v e l o p i n g  a p a y  s y s t e m  t h a t  c o m p l i e s  w i t h  t h i s  b i l l .

R e g a r d s ,

K E L L I C U T  A N D  J O N E S  

W a r r e n  G. K e l l i c u t

W G K / d k

D i c t a t e d  b u t  n o t  r e a d  
E n c l .
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A c t ,  m a y  o b u i n  c c p i c i  o f  t h i  f c m u ’*. the f c u c  r a t e  o f  
p i y ,  and  the o v e r t i m e  r i t e  o f  pay,

N E W  S E C T I O N

W A C  2 5 6 - 1 2 8 - 0 1 2  O V E R T I M E  F O R  T R U C K
A N D  B U S  D R I V E R S .  ( l ) ( i )  T h e  c cm pc r . i a i i o n  j y i t c m
under  wh ich  i  t r uck  cr  bu t  d r i ver  l u b j ’ect  to t h i  prcv l -
i l cn t  o f  t h i  Fedor a I  M o t o r  C a r r i e r  Ac :  is p i i d  sha l l  in-
d u d *  o v i r t i m i  p i y  i t  l east  r ea so nab l y  i q u i v i l e n t  to t h a t
requ ir ed  by  R C W  49.<6.130 for working  w i t h i n  the i n t o
o f  Ws>h i r , g tcn  in i x c c u  o f  f o r t y  hours i  week.  T o  m e e t
tin's r e q u i r e m e n t ,  i n  e m p l o y e r  rn.iy, w i t h  not ic e  to  s
truck, or bu t  d r i ve r  l u b j e c t  to the prov. i . ' cni  o f  the F e d -  
i r a l  M o t o r  C a r r i e r  A c t ,  t i i i b l i i h  i  n : e  ol p a y  t n s t  u
not  on i n  h o u r l y  b u l l  end t h i i  Inc ludes in t h i  r i t e  o f  
p i y  c o m p e n m i s r .  f or  o v e r t im e .  A.n t r . p ' c y * r  i h c l l  cub-  
j ’a n t l i t *  i n y  d e v i a t i o n  f r o m  p i ym .e n t  on sn  ho u r l y  basis 
to the s a t i s f a c t i on  o f  t h i  d e p a r t m e n t  by  u s f n j  the  f o l ­
l ow ing  f o r m u l a  or  sn  i l t i r n i t i v e  f o rm u la  that ,  i t  i  m i n ­
i m u m ,  c o m p e n u t u  h o u n  worked  wi th i n the s t a l l  o f  
W a s h i n g t o n  In e x c e i j  o f  fo rt v  hours per week  i t  i n  
c v s r t i m i  r i t e  o f  p i y  i n d  d i s t r i b u t e  t h i  pro j ec t ed  over* 
i i m e  p i y  over  t h i  a v e n g e  n u m b e r  o f  h c j r i  proj i tcted to 
fc» worked .  T h e  f o l l o w in g  f o r m u l a  It r e c o m m e n d e d  for 
c u a b l i t h i n j  a u n i f o r m  ra le  o f  p i y  to ecmp-cr.s i te work  
t h a t  i i  not  pa id  on  an  h ou r l y  b u n  and  for wh i c h  com* 
p c r s i t l o n  for c v i . - t l m i  la I nc l uded :
I OiT.ai m(1 vml I n1 . 1 J ,  rtlM, twl!n|. vnW.'r j  a.Str.
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A laska  S t a t e  S en a te

SENATOR DICK ELIASON 
SITKA 

CHAIRMAN

SENATOR PAT RODEY 
ANCHORAGE

vice -chairman

M E M O R A N D U  M

TO: S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  M e m b e r s

F R O M :  S e n a t o r  D i c k  E l i a s o n ,  C h a i r
S e n a t e  L a b o r  a n d  C o m m e r c e  G

D A T E :  F e b r u a r y  21, 1 9 9 0

RE: P r o p o s e d  l e g i s l a t i o n

A t t a c h e d  i s  a p r o p o s e d  l e g i s l a t i o n  a d d r e s s i n g  a p r o b l e m  
r e c e n t l y  b r o u g h t  t o  m y  a t t e n t i o n .  P l e a s e  l e t  m e  k n o w  if y o u  
h a v e  a n y  c o n c e r n s  a b o u t  t h i s  l e g i s l a t i o n  b e i n g  i n t r o d u c e d  a s  a 
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  b i l l .

I n  O c t o b e r ,  1 9 S 8 ,  t h e  W a s h i n g t o n  S t a t e  S u p r e m e  C o u r t  r u l e d  
t h a t  t h e  S t a t e  o f  W a s h i n g t o n  M i n i m u m  W a g e  A c t  w a s  n o t  
i n c o n s i s t e n t  w i t h  t h e  F e d e r a l  M o t o r  C a r r i e r s  A c t  f o r  t h e  
p u r p o s e  o f  c o m p l i a n c e  w i t h  t h e  s t a t e 's o v e r t i m e  p a y  

r e q u i r e m e n t s .  P r i o r  t o  t h e  r u l i n g ,  m o t o r  c a r r i e r s  t y p i c a l l y  
p a i d  a f l a t  r a t e  p e r  m i l e  t o  t h e  o w n e r / o p e r a t o r s  o f  t r u c k s  

w h i c h  c a r r y  f r e i g h t  o v e r  l o n g  d i s t a n c e s .  A f t e r  t h e  r u l i n g ,  

t h e r e  w a s  c o n s i d e r a b l e  c o n c e r n  b y  b o t h  m o t o r  f r e i g h t  c o m p a n i e s  
a n d  o w n e r / o p e r a t o r s  a b o u t  p r o b l e m s  c r e a t e d  b y  t h e  d e c i s i o n ,  
i n c l u d i n g  p o s s i b l e  r e t r o a c t i v e  p a y m e n t s  a n d  t h e  w a y  in w h i c h  
t h e  D e p a r t m e n t  o f  L a b o r  w o u l d  d r a f t  n e w  r e g u l a t i o n s .

T h e  A l a s k a  m o t o r  c a r r i e r s  f o l l o w e d  t h e  e v e n t s  i n  W a s h i n g t o n  
w i t h  i n t e r e s t ,  a s  A l a s k a ' s  o v e r t i m e  w a g e  s t a t u t e s  a r e  v e r y  

s i m i l a r  t o  W a s h i n g t o n  S t a t e  s t a t u t e s ,  a n d  a s i m i l a r  c o u r t  
d e c i s i o n  w o u l d  l i k e l y  o c c u r  h e r e  it a s u i t  w a s  f i l e d .

T h e  S t a t e  o f  W a s h i n g t o n  h a s  r e c e n t l y  p a s s e d  l e g i s l a t i o n  t o  

a l l o w  t h e  h i s t o r i c  p r a c t i c e  o f  f l a t  r a t e / m i l e  c o m p e n s a t i o n  s o  
l o n g  a s  i t  r e a s o n a b l y  a p p r o x i m a t e s  p a y m e n t  u n d e r  t h e  o v e r t i m e

MEMBERS 
SENATOR JAN FA IKS 

ANCHORAGE

f SENATOR JACK COGHILL
L a b o r  a n d  C o m m e r c e  C o m m i t t e e  n e n a n a

SENATOR JALMAR KEf.TTULA 
PALMER

PO. BOX V. JUNEAU, AK 99811 (907) X65-384«



s t a t u t e .  T h e  l e g i s l a t i o n  w a s  s u p p o r t e d  b y  b o t h  m a n a g e m e n t  a n d  
l a b o r  i n  W a s h i n g t o n .

T h i s  p r o p o s e d  l e g i s l a t i o n  c o n t a i n s  t h e  s a m e  l a n g u a g e  a s  
a d o p t e d  i n  W a s h i n g t o n .  T h i s  a p p r o a c h  w i l l  e l i m i n a t e  
u n c e r t a i n l y  w i t h i n  t h e  m o t o r  f r e i g h t  i n d u s t r y  i n  A l a s k a ,  a n d  
is s u p p o r t e d  b y  m a n a g e m e n t ,  l a b o r ,  a n d  t h e  D e p a r t m e n t  o f  
L a b o r .  T h e  l e g i s l a t i o n  a s s u r e s  t h a t  t h e  i n t e n t  o f  t h e  
o v e r t i m e  s t a t u t e  w i l l  b e  f o l l o w e d  w h i l e  a l l o w i n g  m o t o r  

c a r r i e r s  t h e  f l e x i b i l i t y  o f  d o i n g  s o  u n d e r  a m e t h o d  w h i c h  a l l  
c a r r i e r s  a r e  f a m i l i a r .



Executive Vice President’s Report
O n  O c to b e r  20 , 1988  th e  W a s h in g to n  

S t a te  S u p re m e  C o u r t  h a n d e d  d o w n  its 
d e c is io n  in th e  c a s e  o f C o m m o n  C a rr ie rs . 
Inc . v e rs u s  th e  S ta te  o f W a s h in g to n . T h e  
d e c is io n  s ta te d  in e f fe c t  t h a t  th e r e  w a s  n o  
c o n f lic t  b e tw e e n  th e  F e d e ra l  M o to r  e a r n e r  
A c t a n d  th e  W a s h in g to n  S ta te  M in im u m  
W a g e  A c t, a n d  th a t  t h e s e  tw o  c o u ld  b e  
e n f o r c e d  s i m u l t a n e o u s ly  a n d  w i th o u t  
c o n f lic t .

T h is  m e a n t  th e  r e q u ire m e n t fo r  p a y m e n t 
o f  t im e  a n d  o n e -h a lf  fo r  o v e r tim e  w o rk  in 
e x c e s s  o f 4 0  h o u r s  p e r  w e e k ,.w h ic h  h a d

a s  to  w h y  c e r ta in  p r o c e d u r e s  w ith in  th e  
in d u s try  d o  p re s e n t ly  re f le c t  t h e  p a y m e n t  
o f o v e r tim e . T h ey , h o w e v e r , a r e  c h a r g e d  
w ith  th e  a d m in is t r a t io n  o f th is  la w  a n d .  o f 
c o u r s e ,  h a v e  n o a l te rn a t iv e  b u t  to  p r o c e e d  
w ith  th e  a p p l ic a t io n  o f th e  f i n d in g s  o f  th e  
c o u r t .

^  M an y  o f  o u r  m e m b e rs  e x p r e s s e d  c o n ­
c e r n  a b o u t  th e ir  p r a c t ic e  o f  p a y in g  a  flat 
m ile a g e  r a te ,  a  fla t r a te  (o r  t h e  h a u l  in ­
v o lv ed , o r  a  p e r c e n t  o f  g r o s s  fo r  s e r v ic e s  
p e r fo r m e d  a n d  w h e th e r  th is  w o u f d  b e  
a c c e p te d  a s  c o n s t i tu t in g  p a y m e n t  o f  t im e

been establish^ by the yta^ngfori,State . , and a half for OTertrrpe.' ' ^  tFie/efpre 
Mi nimu m, .Wage Ac J * ‘ tplosji tf f. _ introduced a b ijiw.fiic.H state iJr|xej$

did not affect them significantly, orat leapt 
that was their impression.

A t t h e  p r e s e n t  t im e  th e  D e p a r tm e n t  o f 
L a b o r  a n d  In d u s tr ie s  is  a u d it in g  s o m e ­
w h e r e  in e x c e s s  o f  5U in d iv id u a l c o m p a ­
n ie s  in  t h e  s ta te  w ith  a  e y e  to  e n fo rc in g  th e  
p a y m e n t  o f o v e r tim e  r e tro a c t iv e ly  u p  to  
tw o  y e a r s .  T h e ir  in te rp re ta t io n  p re se n tly  
is  t h a t  u n le s s  a  la b o r  c o n t r a c t  s t a te s  
sp e c if ic a l ly  th a t  th e  s a la ry  in v o lv ed  re f le c ts  
a t  l e a s t  t im e  a n d  o n e -h a lf  fo r  h o u r s  w o rk e d  
b e y o n d  4 0  h o u r s  a  w e e k , th e y  will b e  
r e q u i r e d  to  c o m p e n s a te  a n  e m p lo y e e  fo r  
t im e  w o rk e d  u p  to  tw o  y e a r s  p re v io u s ly .

L e t m e  s t r e s s  th a t  th e  D e p a r tm e n t  h a s  
b e e n  m o s t  c o o p e ra t iv e  in a f fo rd in g  u s  
o p p o r tu n i t i e s  to  d i s c u s s  th e  n a tu r e  o f  o u r  
b u s in e s s  w ith  th e m  a n d  to  o ffe r  a rg u m e n ts

was"reaspn3 qfy.equ/Va ty]t"totfme.dnaa , 
hal(as re'q.uired' un^pj;(fi^a^yM in^y.rn‘ 
Wage Act.' '"  [ ' ' •'

A f te r  s e v e r a l  d i s c u s s i o n s !  b o t h  th e  
D e p a r tm e n t  o f  L a b o r  a n d  I n d u s t r i e s  a n d  
th e  T e a m s te r s  s u p p o r te d  th e  le g is la t io n ,  
w h ic h  w a s  e n a c te d  a n d  s ig n e d  in to  law  in 
A pril o f th is  y e a r .

/  W e  h a v e  h a d  s e v e ra l  d i s c u s s i o n s  w ith  
th e  D e p a r tm e n t  o n  th e  a p p r o p r i a te  ru le s  
fo r  im p le m e n ta t io n  o f  th is  law , a n d  a p ­
p e a r e d  In f o r c e a t  a  h e a r in g  c o n d u c t e d  b y  
M ark  M c D e rm o tt,  A s s is ta n t  D i r e c to r  o f 
E m p lo y e e s ,  E S A C  o f th e  D e p a r tm e n t  o f 
L a b o r  a n d  I n d u s tr ie s ,  w h o  is  in c h a r g e  o f 
d ra f t in g  th e  a p p r o p r ia te  r e g u la t io n s  a lo n g  
w ith  P a u l P a rk e r , R u le s  O ffice r. A h e a r in g  
o n  t h e  p r o p o s e d  r u l e s  t o o k  p l a c e  in 
O ly m p ia  o n  T h u r s d a y ,  A u g u s t  3 1 , 1989, 
a n d  th e  fo llo w in g  in d iv id u a ls  a p p e a r e d  o n  
b e h a lf  o f th e ir  c o m p a n ie s :

E x e c u tiv e  C om m lttae^M eetlnq  o n  overtim e  ̂ s u e  ^

r ■

Fedderfy M?npoJ;retQW U O ^ . ., • •-

Don Lemmoris; ; ‘ • * ’
Interstate Wood Products' ’.'T'

• \ ' r‘ ”  J
Eldon Renfro. President. ‘ i

R e n fro  T ru c k in g

M ac  W illiam s. D ire c to r , In d u s tr ia l
R e la tio n s , P u g e t  S o u n d  F re ig h t  L in e s

D a n  L av a ty , L ine  H a u l P ay ro ll M a n a g e r .
C o n s o l id a te d  F re ig h tw a y s

S te v e  H ills tead , P u g e t  S o u n d  G ro u p
M a n a g e r , C o n s o lid a te d  F re ig h tw a y s

M arty  S a n g s te r ,  E x e c u tiv e  V ice  P re s id e n t ,
W TA

W e  re ta in e d  leg a l c o u n s e l,  Phil T a l-  
m a d g e ,  w h o  d id  a n  e x c e l l e n t  jo b  o f  
a n a ly s is  o f th e  re g u la tio n s  fro m  a  le g a l  
s ta n d o in t .

W e h a d  h o p e d  to  s e le c t  a  c o m p a n y  
w h o s e  s e t  o f c i r c u m s ta n c e s  w o u ld  a l f o r d  
a n  o b je c t iv e  rev iew  in  c o u r t  o f t h e  i s s u e  o f 
r e tro a c t iv e  o v e rtim e  p a y . a n d  w e r e  a w a i t ­
in g  th e  d e v e lo p m e n t  o f  th e  f in a l ru le s  in  
o r d e r  to  s e le c t  th e  m o s t  r e p re s e n ta t iv e  fo r  
a  c o u r t  te s t  o f re tro a c tiv ity . T h is  a p p r o a c h  
to  th e  is s u e  w a s  r e n d e r e d  m o o t o n  A u g u s t  
10, 1989 w h e n  th e  D e p a r tm e n t  o f L a b o r  
a n d  In d u s tr ie s , th ro u g h  th e  A tto rn e y  G e n ­
e r a l 's  o ffice , se rv e d  a  S u m m o n s  a n d  C o m ­
p la in t a g a in s t  "P U G E T  S O U N D  T R U C K  
LIN E S. INC., in d iv id u a lly  a n d a s  r e p r e s e n ­
ta tiv e  o f th e  W a s h in g to n  T ru ck in g  A s s o c i ­
a t i o n .  a n d  a s  a  r e p r e s e n t a t i v e  o f a ll  
e m p lo y e r  m o to r  c a r r ie r s  s im ila rly  s i tu a te d  
suL : c t  to  R C W  49".

A q u e s t io n  of w h e th e r  a  c la s s  a c t io n  
c a n  b e  b r o u g h t  by  th e  S ta te  a g a in s t  t h e  
d e f e n d a n ts  is q u e s t io n a b le ,  b u t  n e v e r th e ­
le s s  it b r in g s  th e  m a t te r  to  a  h e a d .  P r e s i ­
d e n t  J o h n  B re d e s o n  c a lle d  a  m e e tin g  o f 
th e  L eg is la tiv e  C o m m itte e  o n  S e p te m b e r  
7 ,1 9 8 9 , a t  w h ic h  a  le n g th y  d is c u s s io n  a n d  
e v a lu a tio n  of th e  s i tu a t io n  w as h e ld . P u g e t  
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49,4M W T l tU t f f c C W t la lw r R«iu4 illda»

o f this d h ip ltr . th« director m ay u k a a n  » ttignm *n i Utt- 
d i r th ll chapter Of I t  provided In RCW 49.48 040 of 
lu ch wsga d t lm  in trus t for th i assigning employe* And 
m iv  bring any legal action necessary to collect mch 
cla im , and th i im p loye r th i l l be required to pay the 
coats and auch re u o n a b li attorney's foas at may bo al­
lowed by the court. [1939 o 294 | 9.]

49,44,1(30 Prohibited nets o f im p loyer-— Penalty, 
( 0  A ny imployer who hinders or delays the director or 
his authorised reprcwnuUves In tha performance o f h it 
duties in the enforcement o f th ll chapter, Of re ftin s to 
adm it the director or his authorized representatives to 

jslaw o f employment, o r fails to. make, keep, and 
p ld t r y j any'rsoords as required under, the prOylafoni o f 
th is or falcifiee any weh. re o ifd i or, ro fu s ti" to
a ^ fe o n y  record accaaib ls to tha .d ife p lq j dr h l i . i v w - . 
O fljM ..W p n ^nU tW ^« i^ '» .d « i» .a ff iI1 e ir.r jfm as .'to fu fc  
ritfH. a iv fo r t 't ia tim C rtl' o f suph,r«mfd..6'r'._8hy other 
to fon fa tfon f lu f f e d  fo r the pfopdf 'enforcement o f th it. 
chapter ,tp;tho director or hie authorized .representatives 
upoh demand, or pay* c r a a re u to  pay wages at e ra lq  
hus than the rate applicable under tb it chapter, or 
etjie rw fw . violates any provision of this chapter or o f any 
r e la t i o n  Issued under this chapter shall be deemed In 
v io la tion o f th it chapter and shall, upon conviction 
therefor, be gu ilty o f n grow misdemeanor,
(2) A n y  cmpioyw who discharges or In any other 

m a n n e r  d is c r im in a te s  against Any employee because 
such *m p!oy*« ha* made any complaint to his employer, 
to the director, or his authorised representatives that he 
has not been paid wages In accordance with the p ro v i­
sions o f this chapter, or tha t the employsr hat violated 
any provision o f this chapter, or because such employee 
hat caused to be institu ted or is about to causa to be !n» 
stitu tad any proceeding under or related to this o h ip t ir , 
o r because such employee has testified or is about to 
testify In any such proceeding shall be. deemed in viola- 
tion o f this chapter a n d  's h il l, upon  'conviction therefor, 
be gu ilty o f a gross misdemeanor. [1959 o 294 J 10.)

49.46.119 Co llicd re bargaining not impaired. N o th ­
ing in this chapter shall be deemed to interfere w ith, 
impede, or in any way dim inish the righ t Of tm p ioyw s to 
bargain collectively w ith the ir employers through repre­
sentative* o f their own choosing in order to establish 
wages or other conditions o f work in enow* o f the appli­
cable m inimum under tha provlilon* o f this chapter. 
[1959 c 294 J 11.]

49.44.120 Chapter MtublUhee minimum standard*
and i t supplementary to ether laws -Mare favorable
standards unaffected, This chapter establishes s mini* 
mum standard for wages and working condition* o f all 
employees in this ita te , unless exempted herefrom, and 
Is in addition to and supplementary to any other federal, 
state, or local law or ordinance, or a n y  ru le or regulation 
is su e d  th e re u n d e r . A n y  s ta n d a rd s  re la ting to wages, 
h o u rs , o r  o th « r w o rk in g  c o n d itio n s  e s ta b l ish e d  by an y  
applicable federal, state, or loca l law  o r  o rd in a n c e , or 
a n y  r u le  o r re g u la tio n  is tu e d  th a re u n d e r ,  which a r c  m oro

m tX 4V KCW— « 4*)

favorable to omptoyea* th in  the minimum standards a p. 
pticabla under this chapter, or any rule or regulation is­
sued hereunder, shall not be affected by this ohopter end 
such ether laws, o r rules or regulations, shall be in fu ll 
force and effect and may be enforced a* provided by 
law. [1961 ex.s. c !8  }  4 :1919 c 294 J 12.)

49,46.1 l Q  M in im um rate o f tOmMnM lio* for t »
pJoymsnFTn sxcw * o f fo rty bow work n« ik Exe*^-
tioos . (L) N o tm o lo y e r sha ll employ any o f his 
employees fo r a work week lcwtgw than forty noun un­
less such employee receive* compensation fo r Us am. 
ptoymcnt in excess o f (bp hQurj ̂ boyc specified at. a rate

iiiiet|d«4 i t i d W . * W « w l  W W l  
apply to •m pIoyee i » o .  r e l i e f  Mrtiperffatlng time off 
in llou o fove ftlm fljpe iy n& f'tq a rt£ frnjlvldys).cmjjfoyed s i . 
a eep rhtsn whether o r n b t. lh * ts im aiV f i employ to on a 
v«MfJ other th e n ,p a A m ir i ta n  vosial, r,or to seasonal 
empJoyeea who « « .employed aS .ebrew lon* and rc c rrt- 
tlona l eetabllehoiqnta at. agricu ltu ra l fa irs, Including 
those ttasana l nmpfoyeee’emjHoytd by agricultura l fblre, 
w ith in the stato provided that tha period o f employment 
fo r any MUona! employee at any or a ll agricultural fa in  
does not exceed fourteen working days a year, nor to any 
Individual employed as a motion picture projectionist if 
tha t employee Is covered by a contract or collective bar­
gaining agreement which reguta la i hours o f work and 
overtime pay, nor to an individual employed as a trud f"! 
or bus drive r who Is subject to the provisions o f (he Fed­
eral M o to r C a rrie r A c t (49 U.S.C. Sec, 310) ol teq. and 
49 U .S .C . Sec. io io i ct set;.), I f the compensation sys­
tem under which the truck or bus driver is paid Includes 
overtime pay, reasonably equivalent to that rcqalred by 
th ll eubeeotlon, fo r working longer than forty hours per 
week. p-
(2) No public agonoy shall be deemed to have violated 

subsection ( I )  o f this motion w ith resec t to tha em­
ployment o f any employee In fire protection activities or 
any employee in law enforcement activities (including 
security personnel in correctional institutions) If: (a) in a 
work period o f tw en ty -c igh l consecutive days the em­
p loys ! receives fo r tours o r du ty which In the ig g re n te 
exceed two hundred and fo rty hours; or (b) In the d ie  
o f such an employee to whom a work period o f at least 
sovcn but la u than twenty-e igh t days applies. In his 
work period tho «mployee receives for toun o f duty 
whloh in the agg rtg x t* ex ce ed  a number o f hours which 
bears tha tamo ra tio to tha number of consecutive dsy i 
in his work period a* two hundred forty hours bears to 
tw en ty-e igh t days; compansatlon i t  a rat* not tec* th is  
one and one -ha lf times the regular r t t j  at which lie i* 
employed: Provided, That this section shall not apply ta 
any ind iv idua l employed (I) on a firm , in the employ o f 
any person, In connection w ith the cultivation o f in * soif, 
or in eonncotlon w ith raising or harvtatlng any agricul­
tu ra l or h o rtic u ltu ra l commodity, includ ing ra ilin g , 
sheering, feeding, oaring for, training, arJ management

<tn> i t )
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§ 23.10.047 A l a s k a  S t a t u t e s  S u p p l e m e n t § 23.10.047

(b) T he lien  c la im an t, a  rep resen ta tiv e  of th e  c la im an t, or th e  
tru s tee  of th e  fund on b eh a lf of the  c la im an t m u s t record  a  notice of 
claim  w ith in  60 days a f te r  th e  em ployer’s p ay m en t is due w ith  th e  
recorder of th e  recording d is tric t in w hich  th e  em ployer’s place of 
business is located  or in  w hich th e  c la im an t resides. T he notice con­
ta in s

(1) the  n am e of employee;
(2) th e  n am e  of the  em ployer and  the nam e of the  person  em ploying 

the  c la im an t if  known;
(3) a s ta te m e n t of th e  p e rtin e n t term s and conditions of th e  em ­

ployee benefit plan;
<41 the d a te  w hen the  paym ents are due and  were to  have been paid; 

and
(5) a  s ta te m e n t of th e  dem and including th e  am o u n ts  due to th e  

cla im an t if  expenses have been incurred.
tc> T he notice of claim  of lien is served on th e  em ployer in  th e  sam e 

m an n er as a sum m ons and  com plsin t in civil actions or m ailed  to th e  
em ployer by reg istered  m ail.

id) T he lien  created  by th e  recording of th e  notice of claim  of lien  is 
enforced w ith in  the  sam e tim e and  in th e  sam e m a n n e r as a m e­
chanic’s lien  is foreclosed if  th e  lien is on rea l property , or as a ch a tte l 
lien is enforced if th e  lien  is on personal property. T he court m ay 
allow, as p a r t  of the costs of the  action, th e  record ing  fees for the  
notice of claim , reasonable a tto rn ey 's  fees, and  court costs.

ie) T he lien  created  u n d e r (a) of th is  section is p referred  and  su p e­
rior to an  encum brance w hich attaches a f te r  th e  em ployer’s p aym en ts 
becam e due, and  is also preferred  and su p erio r to an  encum brance 
which has a ttach ed  previously, b u t which w as not recorded and of 
which the  lien  c la im an t had  no notice. «§ 43-2-14 ACLA 1949; added 
by § 1 ch 145 SLA 1962)

R e  v i s o r 's  n o t e s .  —  M in o r  w o rd  
c h a n t ie s  r e l a t e d  to  t h e  r e c o r d in g  o f  d o c u ­
m e n ts  w e r e  m a d e  in  s u b s e c t io n s  ib ) ,  id i .

a n d  <e) o f  t h i s  s e c t io n  in  1 9 8 8  u n d e r  s e c .
4 2 . c h . 1 6 1 . S L A  1 9 8 8 .

A rtic le  3. A la s k a  W age a n d  H o u r  A c t. 

N O T E S  TO D E C IS IO N S

P u n i t i v e  ( i n m a t e s  m a y  n o t  b e  S c h lu m b e r g e r  L td . .  7 0 3  P .2 d  1 1 6 5 'A l a s k a
a w a r d e d  fo r  n w i l l f u l  v io la t io n  o f  t h e  1985).
A la s k a  W a g e  a n d  H o u r  A c t. C o r e  v.

§ 23.10.050

Sec. 23.1

P u rp o s e  o'
to  co m p en aB U
o f  t h e  s t a t u  
h o u r s  fo r  t h e  
a n d  to  s p r e a c

S ec . 23

P u r p o s e

to  c o m p e n s a  
o f  t h e  s ta t  
h o u r s  fo r d  
a n d  to  s p re .  
inf? e m p lo y  
t h e  p re s su -

S ec. 2

C i t e d  i 
L a b o r .  " 3

b ee .

C i t e d  i 
I n c ..  7 7 2

Sec.

Q u o d
7 0 3  P  2 
S t a t e .

S ec-

Q u o
7 03  P
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§ 23.10.050 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.10.115

S ec . 23.10.050. P u b lic  p o licy .

N O T E S  T O  D E C I S I O N S

P u r p o s e  o f  t h e  o v e r t i m e  s t a t u t e s  a r e  
to  c o m p e n s a te  th o s e  w h o  l a b o r e d  in  e x c e s s  
o f  t h e  s t a t u t o r y  m a x im u m  n u m b e r  o f  
h o u r s  fo r  t h e  w e a r  a n d  t e a r  o f  e x t r a  w o r k  
a n d  to  s p r e a d  e m p lo y m e n t  t h r o u g h  in d u c ­

in g  e m p lo y e r s  to  s h o r t e n  h o u r s  b e c a u s e  o f  
t h e  p r e s s u r e  o f  e x t r a  c o s t .  J a n e s  v . O t i s  
E n g ’g  C o rp . .  7 5 7  P .2 d  5 0  ( A la s k a  1 9 8 8 ).

C i t e d  in  O 'D e ll  v . A ly e s k a  P ip e l in e  
S e r v .  C o .. 8 5 6  F .2 d  1 4 5 2  ( 9 th  C ir .  1 9 8 8 ).

S ec. 23.10.060. P a y m e n t  fo r  o v e r tim e .

N O T E S  T O  D E C I S I O N S

P u r p o s e  o f  t n e  o v e r t i m e  s t a t u t e s  a r e  
to  c o m p e n s a te  th o s e  w h o  la b o r e d  in  e x c e s s  
o f  t h e  s t a t u t o r y  m a x im u m  n u m b e r  o f  
h o u r s  fo r  t h e  w e a r  a n d  t e a r  o f  e x t r a  w o rk  
a n d  to  s p r e a d  e m p lo y m e n t  t h r o u g h  in d u c ­
in g  e m p lo y e r s  to  s h o r t e n  h o u r s  b e c a u s e  o f  
th e  p r e s s u r e  o f  e x t r a  c o s t .  J a n e s  v. O t i s

E n g ’g  C o rp ..  7 5 7  P .2 d  5 0  ( A la s k a  1 9 8 8 ).
S t a t e  n o t  b o u n d  t o  f e d e r a l  r e g u l a ­

t o r y  d e f i n i t i o n s .  —  S e e  D r e s s e r  I n d u s . ,  
In c . v . A la s k a  D e p 't  o f  L a b o r .  6 3 3  P .2 d  9 9 8  
'A l a s k a  1 9 8 U , c e r t ,  d e n ie d .  4 5 5  U .S . 1 0 1 9 . 
102  S . C t .  1 7 1 6 . 7 2  L . E d . 2 d  137  (1 9 8 2 ) .

Sec. 23.10.065. M in im u m  w a g e s .

N O T E S  T O  D E C I S I O N S

C i t e d  in  J e lT c o a t v .S u ite . D e p 't  
l a b o r ,  7 3 2  P .2 d  1 0 7 3  'A l a s k a  1 9 8 7 1.

S ec. 23.10.090. A d m in is tr a t iv e  p ro c e d u re s .

N O T E S  T O  D E C I S I O N S

C i t e d  in  D av h o fT  v . T e tn s c o  H e l ic o p te r s ,  
In c ., 7 7 2  P .2 d  1 0 8 5  ( A lu s k a  1 9 8 9 '.

Sec. 23.10.110. R e m e d ie s  o f  em p lo y ee .

N O T E S  T O  D E C I S I O N S

Q u o t e d  in  G o r e  v. S c h lu m b e r g e r  L td . .  C i t e d  in  D a v h o fT  v . T e m s c o  H e l ic o p te r s ,  
7 0 3  P .2 d  1 1 6 5  i A l a s k a  1 9 8 5 k  J e f i c o a t  v . In c .. 7 7 2  P .2 d  1 0 8 5  'A l a s k a  1 9 8 9 ). 
S t a t e .  D e p 't  o f  L a b o r .  7 8 2  P  2 d  1073  
'A l a s k a  1 9 8 7 ).

S ec. 23.10.115. E n fo rc e m e n t  by  in ju n c tio n .

N O T E S  T O  D E C I S I O N S

Q u o t e d  in  G o re  v . S c h lu m b e r g e r  L td ..  C i t e d  in  D a v h u tT v . T e m s c o  H e l ic o p te r s .  
7 0 3  P .2 d  1 1 6 5  'A l a s k a  19 8 5 ). In c ..  7 7 2  P .2 d  1 0 8 5  'A l a s k a  19 8 9 ).
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§ 23.05.330 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.10.015

Sec. 23.05.330. A c tio n s  in  c o u r ts  o f  o th e r  s ta te s .  T he com m is­
sioner m ay, to th e  ex te n t p e rm itted  by a reciprocal ag reem en t w ith  an  
agency of an o th e r s ta te , m a in ta in  actions in the  cou rts  of th a t  s ta te  for 
th e  collection of claim s or ju d g m en ts  for w ages, an d  m ay assig n  claim s 
or ju d g m en ts  to th e  labor d ep a rtm en t o r agency of th a t  s ta te  for collec­
tion. (§ 1 ch 114 SLA 1966)

S ec. 23.05.340. A c tio n s  in  th is  s ta te  fo r  d e m a n d s  a r is in g  in  
o th e r  s ta te s .  T he com m issioner m ay, upon th e  w ritten  re q u es t of the  
labor d ep a rtm en t or corresponding agency of an o th e r s ta te  or of a 
person, board, officer, or com m ission au tho rized  to ac t on b eh a lf of th a t  
d ep a rtm en t or agency, m a in ta in  actions in th e  cou rts  of th is  s ta te  upon 
assigned  claim s or ju d g m en ts  for w ages a ris in g  in an o th e r s ta te  in  the  
sam e m an n e r and  to th e  sam e ex ten t th a t  such ac tions by th e  com m is­
sioner a re  au thorized  for claim s a ris in g  in  th is  s ta te ; provided th a t  
these ac tions m ay be m a in ta in ed  only in the  ev en t th a t  the  d ep a rtm en t 
or agency in  th e  o th er s ta te  provides, by ag reem en t, reciprocal services 
to th e  com m issioner. i§ 1 ch 114 SLA 1966)

C hapter 10. Em ploym ent P ractices and 
W orking Conditions.

A r t i c l e
1. C o e r c io n  a n d  F r a u d  ($§ 2 3 .1 0 .0 1 5  —  2 3 .1 0 .0 3 7 1
2 . P a y m e n t  ot' W a g e s  U S 2 3 .1 0 .0 4 0  —  2 3 .1 0 .0 4 7 t
3 . A la s k a  W a g e  a n d  H o u r  A c t  ii)§ 2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0 '
4 . E m p lo y m e n t  o f  C h i ld r e n  2 3 .1 0 .3 2 5  —  2 3 .1 0 .3 7 0 *
5 . T r a n s p o r t a t i o n  o f  E m p lo y e e s  <4$ 2 3 .1 0 .3 7 5  —  2 3 .1 0 .4 0 0 1
6 . E m p lo y m e n t  in  U n d e r g r o u n d  M in e s  iSS 2 3 .1 0 .4 0 5  — 2 3 .1 0 .4 1 5 )

A rtic le  1. C o e rc io n  a n d  F ra u d .
S e c t i o n  S e c t i o n

15. F a l s e  r e p r e s e n t a t i o n s  to  p r o c u r e  3 0 . W o r k e r ’s  r i g h t  o f  a c t io n
e m p lo y e e s  p r o h ib i t e d  3 5 . L i m i t  o f  a p p l ic a t i o n

2 0 . P e n a l t y  fo r  v io la t io n  o f  A S  2 3 .1 0 .0 1 5  3 7 . L i e - d e te c to r  t e s t s

Secs. 23.10.005 — 23.10.010. Coercion to use hotel or store 
prohibited; penalty. /Repealed. § 21 ch 166 SLA 1978. For current law 
on the crime of coercion sec AS 11.41.530.]

S ec. 23.10.015. F a ls e  r e p r e s e n ta t io n s  to  p ro c u re  e m p lo y e e s  
p ro h ib i te d .  A person doing business in th is  s ta te  m ay not personally  
or th ro u g h  an  agen t induce an  ind iv idual to change from one place to 
an o th e r in  th is  s ta te , or b ring  an  ind iv idual into th is  s ta te  to w ork as 
an  em ployee in th is  s ta te , by m eans of false or deceptive rep ­
resen ta tio n s , false ad v e rtis in g , or false p re tenses concerning th e  kind 
and  ch a rac te r of the  w ork to be done, or th e  am o u n t and ch a rac te r of 
the  com pensation to be paid for the  w ork, or th e  san ita ry  or o ther 
conditions of em plovm ent. <$ 43-2-43 ACLA 1949; am  § 1 ch 59 SLA 
1971)

11



§ 23.10.020 A l a s k a  S t a t u t e s § 23.10.037 § 23.10.0

C o l l a t e r a l  r e f e r e n c e s .  — 18 A m . J u r .  
2d . L a b o r  a n d  L a b o r  R e l a t io n s .  ■)$ 8 -9 .

51  C .J .S ..  L a b o r  R e l a t io n s .  $$ 6 -1 5 .

Sec. 23.10.020. P e n a l ty  fo r  v io la tio n  o f  A S 23.10.015. A person 
who, personally  or as ag en t or se rv an t for ano ther, v io la tes AS 
23.10.015 is p u n ish ab le  by a fine of not more th a n  52,000, o r by im p ris­
onm ent for n o t m ore th a n  one year, or by both. l§ 43-2-44 ALCA 1949)

Sec. 23.10.025. Use of armed guards. I Repealed. $ 3 ch 59 SLA 
1976.]

S ec. 23.10.030. W o rk e r’s r ig h t  o f  a c tio n . A w orker induced to 
accept em ploym ent w ith  a  person m entioned in AS 23.10.015 by con­
duct v io lating  th a t  section h as  a  r ig h t of action for dam ages caused by 
the false or deceptive rep resen ta tio n s  used to induce th e  w orker to 
change th e  w o rk e r’s place of em ploym ent, ag a in st the  person  directly  
or indirectly  cau sin g  th e  dam ages. In addition to the  ac tu a l dam ages 
the  w orker h as su s ta in ed , th e  w orker m ay recover th e  reasonab le  
a tto rney  fees w hich the  court sha ll fix. to be taxed as costs. (§ 43-2-46 
AC LA 1949)

Sec. 23.10.035. L im it o f  a p p l ic a tio n .  AS 23.10.015 — 23.10.030 
may not be construed  to in te rfe re  s .ith  the righ t of a person  to guard  
or protect th e  person 's p riv a te  property , or p rivate  in te re s t a s  provided 
by law. AS 23.10.015 —  23.10.030 m ay be construed only to apply  w hen 
a worker is b ro u g h t in to  th e  s ta te  or induced to go from one place to 
ano ther in th e  s ta te  by a  false p re tense , false advertising , o r deceptive 
represen ta tion , or is b ro u g h t into the  s ta te  under arm s, o r is moved 
from one place to  an o th e r in th e  s ta te  under arm s. (S 43-2-45 ACLA 
1949)

Sec. 23.10.037. L ie -d e te c to r  te s ts . ia) A person e ith e r  personally  
or through an  ag e n t or re p resen ta tiv e  m ay not request or su g g est to an  
employee of the  person or to an  app lican t for em ploym ent by th e  person 
or require  as a  condition  of em ploym ent th a t th e  employee o r app lican t 
subm it to an  ex am in a tio n  in w hich a polygraph or o th er lie-detecting  
device is used.

ib) The provisions of la) of th is  section do not apply to th e  s ta te  or 
a political subd iv ision  of th e  s ta te  w hen dealing  w ith policem en in its  
employ or w ith  persons app ly ing  to be employed as policem en.

ic) In th is section  ''p e rso n ” includes the s ta te  and a politica l subdi­
vision of the  s ta te .

idi A person who v io la tes th is  section is guilty  of a m isdem eanor, 
and upon conviction is pun ish ab le  by a fine of not m ore th a n  51,000, 
or by im prisonm ent for no t m ore th a n  one year, or bv both. t§ 1 ch 36 
SLA 1964)

S e c t i o n  

4 0 . P a y m e r  
4 3 .  D e p o s i t
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A rtic le  2. P a y m e n t  o f  W ag es .

S e c t i o n  S e c t i o n

4 0 . P a y m e n t  o f  w a g e s  in  s t a t e  4 5 . P a y m e n t s  i n t o  b e n e f i t  f u n d
4 3 .  D e p o s i t  o f  w a g e s  4 7 . E m p lo y e e ’s  l ie n

S ec . 23.10.040. P a y m e n t  o f  w a g e s  in  s ta te ,  (a) An em ployer of 
labor p erfo rm ing  serv ices in th is  s ta te  sha ll pay th e  w ages or o th er 
com pensation  for th e  serv ices w ith  law ful m oney of the  U n ited  S ta te s  
or w ith  n eg o tiab le  checks, d rafts  or orders payab le  upon p resen ta tio n  
w ith o u t d iscoun t bv a  b an k  or depository inside th e  s ta te .

tb) [Repealed. 2 ch 23 SLA 1971.}
(c) [Repealed. § 2 ch 2S SLA 1971.1
(d) A person w ho v io la tes a provision of th is  section is g u ilty  of a 

m isdem eanD r. (§ 43-2-12 ACLA 1949; a m  § 1 ch 35 SLA 1967; am 
§§ 1, 2 ch 28 SLA 1971)

C r o s s  r e f e i e n c e s .  —  F o r  s e n l c n c e s  fo r 5 1 B  C .J .S . .  L a b o r  R e l a t io n s ,  § 1 1 7 9 . 5 6
m is d e m e a n o r s ,  s e e  A S  1 2 .5 5 .1 3 5 .  C .J .S . .  M a s t e r  a n d  S e r v a n t .  1 2 0 . 121 .

C o l l a t e r a l  r e f e r e n c e s .  — IS A  A m  -J u r .
2 d , L a b o r  a n d  L a b o r  R e l a t i o n s .  S 2 5 8 4 . 5 3  
A m . J u r .  2 d ,  M a s t e r  a n d  S e r v n n t ,  5 8 2 .

S ec . 23.10.043. D e p o s i t  o f  w ag es . An em ployer m ay no t deposit 
w ages due  or to becom e due or an  advance on w ages to be ea rn ed  in an 
account in a b an k , sav in g s and loan association  or cred it un ion  unless 
th e  em ployee h as  v o lu n ta rily  au thorized th e  deposit. All deposits u nder 
th is  section  sh a ll be in  a  bank , savings and  loan  association or cred it 
un ion  of the  em ployee 's choice. 1 ch 120 SLA 1976)

R e v i s o r ' s  n o t e s .  —  E n a c te d  a s  A S  
2 3 .1 0 .0 4 0 (e ) .  R e n u m b e r e d  in  1976 .

S ec . 23.10.045. P a y m e n ts  in to  L o n efit fu n d , (a) If an  em ployer 
ag rees  w ith  an  em ployee to m ake paym ents to  a fund for th e  benefit of 
th e  em ployees, in c lu d in g  b u t not lim ited to a  fund for m edical, hea lth , 
hosp ita l, w elfare an d  pension benefits or any  of them , or h as en tered  
in to  a  collective b a rg a in in g  agreem ent provid ing  for th ese  paym ents, 
th e  em ployer m ay n o t w ithout ju s t  cause fail to m ake th e  paym ents 
req u ired  by th e  te rm s  of the agreem ent.

lb) Each v io la tion  of th is  section is a  se p a ra te  offense and  a person 
found g u ilty  o f  a v io lation  is pun ishab le  in  accordance w ith  the 
schedu le of p u n ish m en t se t out in AS 23.10.415. (§ 43-2-13 ACLA 
1949; added by * 1 ch 23 SLA 1957: am  $ 1 ch 111 SLA 1959; am  § 10 
ch 2 SLA  1964)

S e c . 23.10.047. E m p lo y e e ’s lien , (a) If  an  em ployer ag rees w ith  an 
em ployee or g roup  of em ployees to m ake p ay m en t to a m edical, hea lth , 
ho sp ita l, w elfare , o r pension fund or such o th er fund for the  benefit of
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the  em ployees, or has en tered  in to  a  collective b arg a in in g  ag reem ent 
providing for th e  paym ents, h u t fails to m ake th e  paym ents w hen due, 
a lien  is created  in favor of each affected em ployee on th e  ea rn ings of 
the  em ployer and  on all p roperty  o f th e  em ployer used in  th e  operation 
of th e  em ployer’s business to th e  ex ten t of th e  money, p lus penalties  
due to  be paid  on the em ployee’s b eh a lf  to qualify  th e  employee for 
partic ipa tion  in  th e  fund and  for expenses incu rred  by th e  employee for 
which the  em ployee would have been en titled  to re im b u rsem en t under 
the  fund if  th e  requ ired  paym ent" had  been m ade.

<b) The lien c laim ant, a  re p resen ta tiv e  of the c la im an t, or the 
tru s tee  of th e  fund on behalf of th e  c la im an t m u st file a notice of claim  
w ith in  60 days a tte r  the em ployer’s pay m en t is due w ith  th e  recorder 
of th e  jud icial d is tric t in w hich th e  em ployer's place of business is 
located or in  w hich the  c la im an t resides. The notice contains

(1) the nam e of employee;
(2) the nam e of the  em ployer and  th e  nam e of th e  person em ploying 

th e  c la im an t if  known;
(3) a  s ta tem en t of the p e r tin e n t te rm s an d  conditions of the  

employee benefit plan;
(4) the d a te  w hen the paym en ts a re  due and  w ere to have been paid; 

and
(5) a s ta tem en t of the dem and includ ing  th e  am ounts due to the 

c la im an t if  expenses have been incurred .
ic) The notice of claim  of lien is served  on the  em ployer in the  sam e 

m anner as a  sum m ons anu com plain t in civil actions or m ailed  to the 
em ployer bv reg istered  m ail.

<d> The lien created  by the  filing  of the  notice of claim  of lien is 
enforced w ith in  th e  sam e tim e and  in  th e  sam e m an n er as a m echanic’s 
lien is foreclosed if the lien is on real property , or as a ch a tte l lien is 
enforced if  th e  lien  is on personal property . T he court m ay allow, as 
p a rt of the costs of the action, the  filing  and  recording fees for the  notice 
of claim , reasonable a tto rn ey ’s fees, and  court costs.

(e) The lien  created  under t a ) of th is  section is p referred  and  superior 
to an  encum brance which a ttac h es  a fte r the  em ployer’s paym ents 
became due, and  is also p referred  and superio r to an  encum brance 
which has a ttach ed  previously, b u t w hich w as no t filed or recorded and 
of w hich th e  lien c la im an t had no notice, i $ 43-2-14 ACLA 1949; added 
bv § 1 ch 145 SLA 1962)

A rtic le  3. A la s k a  W age a n d  H o u r  A ct.
S e c t i o n

50 . P u b l ic  p o licy  

5 5 . E x e m p t io n s  

6 0 . P a y m e n t  fo r  o v e r t im e  

6 5 . M in im u m  w a g e s  

7 0 . E x e m p t io n s  f ro m  m in im u m  w a g e

S e c tio n
7 1 . W a g e s  fo r  w o rk  t h e r a p y  

75 . L a b o r  s t a n d a r d s  a n d  s a f e ty  d iv is io n  

SO. P o w e r s  a n d  d u t i e s  o f  d iv is io n  

8 5  S c o p e  o f  a d m i n i s t r a t i v e  r e g u la t io n s  

9 0 . A d m i n i s t r a t i v e  p r o c e d u r e s

♦

#

S e c t i o n  
9 5 .  A d o p ti 

1 0 0 . E m p lo  
1 0 5 . P o s t in  
110. RemtK 
1 1 5 . E n fo r i  
1 2 0 . E n f o n

B a s e d  o 
_  A S  2 3 . 
1 9 5 9 . h a v  
F a i r  L ab . 
§§ 201-21 
v . B e c h te l  
N o s, 3971 
N o la n  v . i 
N o. 2 3 3 7  
(1 9 8 1 ).
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2 3 .1 0 .1 5 0  
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153.
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S e c t i o n
9 5 .  A d o p tio n  o f  f e d e r a l  r e g u l a t i o n s  

1 0 0 . E m p lo y e r  to  k e e p  r e c o rd s  
1 0 5 . P o s t in g  s u m m a r y  r e q u i r e d  
1 1 0 . R e m e d ie s  o f  e m p lo y e e  
1 1 5 . E n f o r c e m e n t  b y  in ju n c t - ^ n  
1 2 0 . E n f o r c e m e n t  o f  s u b p o e i . .

S e c t i o n
1 2 5 . C o l le c t iv e  b a r g a in in g  
1 3 0 . S t a t u t e  o f  l im i t a t i o n s  
1 3 5 . V io la t io n s  
1 4 0 . P e n a l t y  
1 4 5 . D e f in i t io n s  
1 5 0 . S h o r t  t i t l e

N O T E S  T O  D E C I S I O N S

B a s e d  o n  F a i r  L a h o r  S t a n d a r d s  A c t .
—  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0  1 5 0 . e n a c t e d  in  
1 9 5 9 , h a v e  s i m i l a r  p u r f  s e s  to  t h e  f e d e r a l  
F a i r  L a b o r  S t a n d a r d s  A c t .  2 9  U .S .C . 
<i§ 2 0 1 -2 1 9  a n d  a r e  b a s e d  u p o n  i t .  W e b s te r  
. .  B e c h te l .  I n c . ,S u p .  C t .  O p . N o . 2 2 4 5  (F i le  
N o s . 3 9 7 9 , 4 1 3 9 ) ,  6 2 1  P .2 d  8 9 0  (1 9 8 0 ) ;  
N o la n  v . S e a  A ir m o t iv c ,  In c .,  S u p .  C t .  O p . 
N o . 2 3 3 7  (F i le  N o . 5 1 7 7 ) , 6 2 7  P .2 d  1 0 3 5  
(1 9 8 1 ) .

T h e  f e d e r a l  F a i r  L a b o r  S t a n d a r d s  A c t. 
2 9  U .S .C . §§ 2 0 1 -2 1 9  a n d  A S  2 3 .1 0 .0 5 0  -  
2 3 .1 0 .1 5 0  w e re  b o th  e n a c te d  fo r  t h e  s a m e  
p u r p o s e s :  to  e s t a b l i s h  m in im u m  w a g e ,  
m a x im u m  w o r k w e e k ,  a n d  o v e r t im e  c o m ­

p e n s a t io n  s t a n d a r d s  w h ic h  a r e  a d e q u a te  to  
m a i n t a i n  t h e  h e a l th ,  e f f ic ie n c y  a n d  
g e n e r a l  w e l l -b e in g  o f  w o r k e r s .  W e b s te r  v. 
B e c h te l ,  In c ..  S u p . C t.  O p . N o . 2 2 4 5  (F i le  
N o s. 3 9 7 9  4 1 3 9 ) . 62 1  P .2 d  8 9 0  (1 9 8 0 ) .

O r i g i n s  o f  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0 .  
—  S e e  N o la n  v. S e a  A i r m o t iv e .  In c .,  S u p . 
C t .  O p . N o . 2 3 3 7  (F ile  N o . 5 1 7 7 ) ,  6 2 7  P .2 d  
1 0 3 5  (1 9 8 1 ) .

A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  a r e  n o t  
p r e e m p t e d  b y  th e  f e d e r a l  F a i r  L a b o r  
S t a n d a r d s  A c t.  29  U .S .C . §§ 2 0 1 -2 1 9 . 
W e b s t e r  v , B e c h te l ,  In c .,  S u p .  C l.  O p . N o . 
2 2 4 5  ( F i le  N o s. 3 9 7 9 . 4 1 3 9 ) ,  62 1  P .2 d  8 9 0  
(1 9 8 0 ) .

C o l l a t e r a l  r e f e r e n c e s .  — 18A A m . J u r .  
2 d .  L a b o r  a n d  L a b o r  R e la t io n s .  S!) 2 5 5 1  —  
2 5 8 0 ,2 6 2 5  —  2 6 5 2 .5 3  A m . J u r .  2 d .  M a s t e r  
a n d  S e r v a n t ,  US 71  —  9 6 .

5 1 B  C .J .S . ,  L a b o r  R e la t io n s .  5!) 114 1  —  
1 1 4 5 , 1 1 6 6 . 117 2  -  1 1 7 4 . 5 6  C .J .S . .  
M a s t e r  a n d  S e r v a n t ,  i!*) 15 —  17. 15 1  —  
153 .

W h a t  e m p lo y e e s  a r e  w i t h i n  " h o u r s  o f  
l a b o r '1 s t a t u t e s .  16 A L R  5 3 7 .

C o n s t i t u t i o n a l i t y  o f  s t a t u t e  l im i t in g  
h o u r s  o f  l a b o r  in  p r iv a te  i n d u s t r y .  9 0  A L R  
8 1 4 .

W a iv e r  o r  lo s s  o f  s t a t u t o r y  r i g h t  a s  to  
m a x im u m  h o u r s  o f  la b o r .  102 A L R  8 4 2 : 
129  A L R  1 1 4 5 .

" R ig h t  to  w o rk ” la w s . 9 2  A L R 2 d  5 9 8 .

S ec. 23.10.050. P u b lic  p o licy . I t is th e  public policy of the s ta te  to
(1) estab lish  m inim um  w age and  overtim e com pensation s tan d ard s 

for w orkers a t  levels consisten t w ith  th e ir  health , efficiency and 
g en e ra l w ell-being, and

(2) safeguard  ex isting  m in im um  w age and  overtim e com pensation 
stan d a rd s  w hich a re  ad eq u a te  to m a in ta in  the health , efficiency and 
general w ell-being of w orkers ag a in s t th e  un fa ir com petition of wage 
and hour s tan d a rd s  w hich do not provide adequate stan d ard s  of living. 
(§ 1 ch 171 SLA 1959)

15



§ 23.10 055 A l a s k a  S t a t u t e s  

N O T E S  T O  D E C I S I O N S

§ 23.10.055
►

B a s e d  o n  F a i r  L a b o r  S t a n d a r d s  A c t .  
—  S e e  n o te s  u n d e r  s a m e  c a t c h l in e  u n d e r  
a r t i c l e  a n a l y s i s .  W e b s t e r  v . B e c h te l .  In c .,  
S u p .  C t .  O p . N o .  2 2 4 5  (F i le  N o s. 3 9 7 9 , 
4 1 3 9 ) ,  6 2 1  P . 2 d  8 9 0  (1 9 8 0 ) ,  N o te s  to  D e c i­
s io n s .

A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  a r e  d i r e c t e d  
t o w a r d  a  s i t u a t i o n  d i s t i n c t  f r o m  t h a t  o f

t h e  E q u a t  P a y  f o r  W o m e n  A c t  B r o w n  v. 
W o o d , S u p .  C t .  O p . N o . 1 5 5 1  ( F i le  N o s. 
2 5 6 4 ,2 5 6 5 ) ,  5 7 5  P .2 d  7 6 0  (1 9 7 8 ) ,  m o d if ie d  
o n  r e h e a r i n g  o n  o t h e r  g r o u n d s ,  5 9 2  P .2 d  
1 2 5 0  (1 9 7 9 ) .

A p p l i e d  in  D r e s s e r  I n d u s . ,  In c  v. 
A la s k a  D e p 't  o f  L a b o r ,  S u p .  C t .  O p . N o . 
2 4 1 5  i F i l e  N o . 5 6 2 5 ) ,  6 3 3  P .2 d  9 9 8  (1 9 8 1 ) .

Sec. 23.10.055. E x e m p tio n s . T he provisions of AS 23.10.050 —
23.10.150 do n o t apply  to ^

(1) an  in d iv id u a l em ployed in ag ricu ltu re , w hich includes fa rm ing  $7 
in all its  b ran ch es and, am ong o th er th ings, includes the  cu ltivation
and tillag e  of th e  soil, dairy ing , th e  production, cu ltiv a tio n , grow ing, 
and h a rv e s tin g  o f any  ag ricu ltu ra l or h o rticu ltu ra l com m odities, the  
ra ising  of livestock, bees, fu r-bearing  an im als, or pou ltry , an d  any 
practices, includ ing  forestry and  lum bering  operations, perform e. by u 
farm er or on a fa rm  as an  incident to or in conjunction w ith  th e  fa rm ing  
operations, in c lu d in g  p rep ara tio n  for m arke t, delivery  to  sto rage  or to 
m ark e t or to c a rr ie rs  for tran sp o rta tio n  to m ark e t;

(2) an  in d iv id u a l em ployed in th e  catching, trap p in g , c u ltiv a tin g  or 
farm ing, n e ttin g  o r tak in g  of any k ind  of fish, shellfish , or o th e r aqua tic  
forms of an im a l an d  vegetable life;

(3) an  in d iv id u a l employed in th e  hand  p icking of shrim p;
(4) an  in d iv id u a l em ployed in dom estic service, including  a 

baby-sitter, in or abou t a p rivate  home;
(5) an  in d iv id u a l em ployed by the  U nited S ta te s  or by th e  s ta te  or 

political subd iv ision  of the  s ta te  including prisoners no t on furlough 
detained  or confined in  prison facilities;

(6) an  in d iv id u a l engaged in th e  activ ities  of a  nonprofit religious, 
charitab le , cem etery  or educational o rgan ization  w here the 
em ployer-em ployee re la tionsh ip  does not, in fact, exist, and  w here se r­
vices rendered  to  th e  organization  a re  on a v o lun tary  basis;

(7) an  em ployee engaged  in th e  delivery  of new spapers to  th e  con­
sum er;

(8) an  ind iv idua l em ployed solely as a w atchm an or c a re tak e r of a 
p lan t or p ro p erty  th a t  is not in productive use for a period of four 
m onths or m ore;

(9) an ind iv idua l em ployed i:i a bona fide executive, ad m in is tra tiv e  
or professional capacity  or in the capacity  of an  outside sa lesm an  or a 
salesm an  who is em ployed on a .tra ig h t com m ission basis;

(10) an  in d iv id u a l employed in the search  for placer or hard  rock 
m inerals;

(11) an  in d iv id u a l u n d er 18 y ea rs  of age em ployed on a p art-tim e 
basis not m ore th a n  30 hours in a week; or

(12) err 
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(12) em ploym ent by a nonprofit educational or child  ca re  facility to 
serve as a p a re n t of ch ild ren  w hile th e  ch ild ren  a re  in  residence a t  the 
facility  if  th e  em ploym ent requ ires residence a t  th e  facility  and is 
com pensated on a  cash  basis exclusive of room  and board  a t  an  annual 
ra te  of no t less th a n

(A) $10,000 for an  u n m arried  person; or
(B) $15,000 for a m arried  couple. (§ 2(1) ch 171 SLA 1959; am  § 1 

ch 2 SLA 1962; am  § 1 ch 50 SLA 1972; am  § 2 ch 124 SLA 1978: am 
§ 1 ch 115 SLA 1982)

C r o s s  r e f e r e n c e s .  —  F o r  w a g e  r a t e s  lo r  E f f e c t  o f  a m e n d m e n t s .  —  T h e  1982 
p r i s o n e r s ,  s e e  A S  3 3 .3 0 .2 2 7 .  a m e n d m e n t  a d d e d  p a r a g r a p h  1 12>.

N O T E S  T O  D E C I S I O N S

E m p l o y e e s  c o v e r e d  b y  a n d  * x e m p t  
f r o m  F a i r  L a b o r  S t a n d a r d s  A c t .  —  A S
2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  a p p ly  to  b o th  
e m p lo y e e s  c o v e r e d  b y  t h e  F a i r  L a b o r  S t a n ­
d a r d s  A c t,  2 9  U .S .C . §§ 2 0 1 -2 1 9 . a n d  th o s e  
w h o  a r e .  b e c u u s e  o f  in s u f f ic ie n t  c o n ­
n e c t io n s  to  i n t e r s t a t e  c o m m e rc e ,  e x e m p t  
f ro m  t h e  F a i r  L a b o r  S t a n d a r d s  A ct. 
W e b s t e r  v . B e c h te l .  In c ..  S u p .  C t .  O p . N o . 
2 2 4 5  ( F i le  N o s . 3 9 7 9 .  4 1 3 9 ) .  6 2 1  P .2 d  8 9 0  
(1 9 8 0 ) .

P r i s o n e r s  e x c l u d e d  I r o m  o p e r a t i o n  
o f  c h a p t e r .  —  S e e  M c G in n is  v . S te v e n s ,  
S u p .  C t .  O p . N o . 1 2 0 7  ( F i le  N o s. 2 2 5 5 , 
2 3 1 2 ) ,  5 4 3  P  2d  12 2 1  (1 9 7 5 ) .

A p p l i e d  in  A la s k a  I n t ' l  I n d u s . .  In c . v. 
M u s a r r a ,  S u p .  C t .  O p . N o .  1 9 6 6  ( F i le  N o s. 
3 6 5 2 ,  3 6 7 6 ) .  6 0 2  P .2 d  1 2 4 0  (1 9 7 9 ).

C i t e d  in  D r e s s e r  I n d u s . ,  In c .  v. A la s k a  
D e p 't  o f  L a b o r ,  S u p .  C t .  O p . N o  2 4 1 5  (F ile  
N o . 5 6 2 5 ) .  6 3 3  P .2 d  9 9 8  (1 9 8 1 ) .

C o l l a t e r a l  r e f e r e n c e s .  —  W h o  is  m u m  w a g e  a n d  m a x im u m  h o u r s  p ro v i-  
e m p lo y e d  in  " e x e c u t iv e  o r  a d m i n i s t r a t i v e  s io n s  o f  F a i r  L a b o r  S t a n d a r d s  A c t. 10 
c a p a c i ty "  w i t h i n  e x e m p t io n s  f ro m  m in i-  A L R 2 d  3 3 2 .

S ec . 23.10.060. P a y m e n t  fo r o v e r tim e . An em ployer who employs 
em ployees engaged  in commerce, or o th er business, or in the produc­
tion of goods or m a te r ia ls  in A laska m ay no t employ an  em ployee not 
ac tin g  in  a superv isory  capacity, e ith e r m ale or fem ale, for a workw eek 
longer th an  40 hours or for more th a n  e ig h t hours a day, except th a t  
if th e  em ployer finus it necessary to em ploy an  em ployee in excess of 
40 hours a w eek or e ig h t hours a day, com pensation for the  overtim e 
a t th e  ra te  of one and one-half tim es th e  re g u la r ra te  of pay shall be 
paid, and  th is  provision is considered included in a ll contracts of 
em ploym ent. T his section does not apply w ith  respect to

(1) an  em ployee em ployed by an  em ployer em ploying less th an  four 
em ployees in  th e  re g u la r course of business, as re g u la r  course of busi­
ness is defined by reg u la tio n s  of the  com m issioner;

(2) [Repealed, § 33 ch 127 SLA 1974.]
(3) [Repealed, § 1 ch 243 SLA 1970.1
(4) an  em ployee employed in  hand ling , packing, storing, 

pasteu riz in g , d ry ing , p reparing  in th e ir  raw  or n a tu ra l s ta te , or

* 17
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cann ing  a g r ic u ltu ra l or h o rtic u ltu ra l com m odities for m ark e t, or in  
m ak ing  cheese or b u tte r  or o th e r dairy  products;

( i) an  em ployee of an  em ployer engaged in  sm all m in in g  operations 
w here no t m ore th a n  12 em ployees a re  em ployed, if  th e  em ployee is 
em ployed not in  excess of 12 ho u rs  a  day or 56 hours a  w eek  d u rin g  a  
period or periods of no t m ore th a n  14 w orkw eeks in  th e  ag g reg a te  in  
a ca lendar y ea r d u rin g  th e  m in in g  season, as th e  season is  defined by 
the  com m wsioner;

(6) [Rt̂ ealed, § 1 ch 45 SLA 1972.]

• 7) an  em ployee engaged  in  agricu ltu re ;
(8) an  em ployee em ployed in connection w ith  the  pub lication  of a 

weekly, sem iw eekly , or daily  newsD aper w ith  a  c ircu la tion  of less th an  
1.000;

(9) a sw itchboard  opera to r em ployed in a public te lephone exchange 
which has few er th a n  750 s ta tio n s ;

(10) an  em ployee of an  em ployer engaged in  th e  business of 
operating  tax icabs;

t .' 1 ‘ an  em ployee in an  o therw ise  exem pted em ploym ent or p ro­
prie to r in a re ta il  o r service e stab lish m en t engaged in  h an d lin g  te le ­
graphic, te lephone, or radio m essages for the  public u n d er an  agency 
or con tract a r ra n g e m e n t w ith  a te legraph  or com m unications com pany 
w here the  te leg rap h  m essage or com m unications revenue of th e  agency 
does not exceed $500 a m onth;

(12) an  em ployee em ployed as a  seam an;
(13) an  em ployee em ployed in p lan tin g  or tend ing  trees, cru ising , or 

surveying, or bucking, o r felling  tim ber, or in p rep arin g  or 
tran sp o rtin g  logs or o th er forestry  products to  the  m ill, processing 
plant, ra ilroad , or o th er tran sp o rta tio n  te rm in a l, if th e  nu m b er of 
employees em ployed by th e  em ployer in the forestry or lum bering  oper­
ations does no t exceed 12;

(14) an  ind iv idua l em ployed as an  outside buyer of pou ltry , eggs, 
cream , or m ilk  in  th e ir  raw  o r n a tu ra l sta te ;

(15) casual em ployees as m ay be liberally  defined by reg u la tio n s  of 
th e  com m issioner;

(16) an  em ployee of a hosp ital whose em ploym ent includes th e  provi­
sion of m edical services:

(17) w ork perform ed by an  em ployee under a flexible w ork hour p lan  
if the p lan  is included  as p a r t of a collective b argain ing  agreem ent;

118) work perform ed by an  em ployee under a vo lun tary  flexible work 
hour p lan  if

(A) the  em ployee and th e  em ployer have signed a w ritten  ag reem en t 
and the w ritten  ag reem en t h as  been filed w ith  the departm en t; and

(B) the d ep a rtm en t has issued  a certificate approving th e  p lan  w hich 
s ta tes  the  w ork is for 40 hours a week and not m ore th a n  10 hours a 
day; for w ork over 40 hours a w eek or 10 hours a day u n d er a flexible 
work hour p lan  no t included as part of a collective b arg a in in g
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agreem ent, com pensation a t  th e  ra te  of one and  one-half tim es th e  
reg u la r ra te  ofpay sh a ll be paid for th e  overtim e. (§ 3 ch 171 SLA 1959; 
am  § 1 ch 3 SLA 1962; am  § 1 ch 243 SLA 1970; am  § 1 ch 45 SLA 
1972; am  § 33 ch 127 SLA 1974; am  § 1 ch 31 SLA 1980; am  § 3 ch 47 
SLA 1983)

§ 23.10.060 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.10.060

E f f e c t  o f  a m e n d m e n t s .  —  T h e  198 0  
a m e n d m e n t  a d d e d  p a r a g r a p h s  i17> a n d  
(18 ).

T h e  1983  a m e n d m e n t ,  s u b s t i t u t e d  " h o s ­
p i t a l  w h o se  e m p lo y m e n t  in c lu d e s  th e  p r o ­
v is io n  o f  m e d ic a l  s e r v ic e s "  fo r  " n o n p ro f i t  
h o s p i ta l "  in  p a r a g r a p h  i 16>.

O p i n i o n s  o f  a t t o r n e y  g e n e r a l .  —  T h e  
F a i r  L a b o r  S t a n d a r d s  A c t, 2 9  U .S .C . 
45 2 0 1 -2 1 9  d o e s  r .o t  e x p r e s s ly  p r e e m p t  t h e  
A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  o n  t h e  q u e s t io n  
o f  w h e th e r  a i r l i n e  e m p lo y e e s  a r e  e x c lu d e d  
fro m  th e  m a n d a to r y  o v e r t im e  d i r e c t iv e  o f  
th i s  s e c t io n .  A p r i l  1 5 .1 9 8 0 .  O p . A t t 'y  G e n .

In  t h e  c a s e  o f  p i lo ts ,  f l i g h t  c r e w s ,  a n d  
o th e r  i n t e r s t a t e  a i r  c a r r i e r  e m p lo y e e s  
w h o se  a c t iv i t i e s  a r e  d i r e c t ly  a n d  s u b s t a n ­
t i a l l y  r e l a t e d  to  t h e  t r a n s p o r t a t i o n  
a c t iv i t i e s  o f  t h e  c a r r i e r ,  a n d  w h o  a r e  
c o v e re d  b y  a  v a l id  e x i s t i n g  c o l le c t iv e  bb  • 
g a in in g  a g r e e m e n t  o r  a g r e e m e n t s  w ith  t h e  
c a r r i e r ,  t h e  s t a t e  is  p r e c lu d e d  fro m  
a p p ly in g  i t s  o v e r t im e  la w s  d u e  to  th e  
p r e e m p t iv e  n a t u r e  ol t h e  R a i lw a y  L a b o r

A c t.  4 5  U .S .C . 1 5 1 -1 8 8 . A p r i l  1 5 . 1 9 8 0 . 
O p . A t t 'y  G e n .

In  i n s ta n c e s  w h e r e  n o  c o l le c t iv e  b a r ­
g a i n i n g  a g r e e m e n t s  a p p ly ,  c re w s  o f  i n t e r ­
s t a t e  a i r  c a r r i e r s  a r e  n o n e th e le s s  b e y o n d  
t h e  j u r i s d i c t i o n  o f  s t a t e  o v e r t im e  la w  
b e c a u s e  o f  c e r t a i n  c o m m e rc e  c l a u s e  i m p l i ­
c a t io n s .  A p r i l  15 . 1 9 8 0 . O p . A t t 'y  G e n .

N o n f l ig h t  p e r s o n n e l  o f  i n t e r s t a t e  
c a r r i e r s  w h o  a r e  n o t  c o v e re d  b y  v a l id  
e x i s t i n g  c o l le c t iv e  b a r g a m .n g  a g r e e m e n t s  
a r e  n o t  e x e m p t  f ro m  s t a t e  la w . a n d  a s  to  
th o s e  i n d iv id u a l s  t h e  p r o v is io n s  o f  s t a t e  
o v e r t im e  la w  a p p ly .  A p r i l  15. 1 9 8 0 . O p . 
A t t 'y  G e n .

A i r  c a r r i e r s  o p e r a t i n g  s o le ly  i n t r a s t a t e  
w o u ld  n o t  s e e m  to  f a l l  u n d e r  t h e  e x c l u ­
s io n a r y  s c o p e  o f  e i t h e r  t h e  R a i lw a y  L a b o r  
A c t,  4 5  U .S .C . iiii 1 5 1 -1 8 8 . o r  o f  t h e  c o m ­
m e r c e  c la u s e  a b s e n t  u n u s u a l  f a c t  s i t u a ­
t io n s .  A c c o rd in g ly ,  t h e  p r o te c t io n s  o f  A S
2 3 .1 0 .0 5 0  -  2 3 .1 0 .1 5 0  d e a l in g  w i th  
o v e r t im e  e x te n d  to  th o ^ e  i n d iv id u a l s .  
A p r i l  15. 1 9S 0 . O p . A t t 'y  G e n .

N O T E S  T O  D E C I S I O N S

*

A r t i c l e  n o t  v o id .  —  T he A la s k a  W a g e  
a n d  H o u r  A c t m e re ly  r e q u i r e s  h i g h e r  
m in im u m  o n d  o v e r t im e  p a y  t h a n  t h e  F a i r  
L a b o r  S t a n d a r d s  A c t, 2 9  U .S .C . 
Sli 2 0 1 -2 1 9 . A l th o u g h  c o m p l ia n c e  w i th  
b o th  is  m o re  e x p e n s iv e  t h a n  c o m p lia n c e  
w i th  t h e  f e d e r a l  a c t .  i t  is  n o t ,  in  a n y  s e n s e ,  
im p o s s ib le  so  a s  to  m a k e  t h e  A la s k a  la w  
v o id . W e b s te r  v. B e c h te l .  In c .. S u p .  C t .  O p . 
N o. 2 2 4 5  (F i l e  N o s. 3 9 7 9 . 4 1 3 9 ) .  821  P .2 d  
8 9 0  (1 9 8 0 ).

O r  p r e e m p t e d .  —  S in c e ,  u n d e r  t h e  
A la s k a  W a g e  a n d  H o u r  A c t,  t h e  n u m b e r  o f  
h o u r s  r e q u i r e d  fo r t h e  o v e r t im e  r a t e  is  le s s  
i b a n  t h a t  u n d e r  th e  F a i r  L a b o r  S t a n d a r d s  
A c t, t h e  A la s k a  a c t  p r o v id e s  fo r  a  lo w e r  
m a x im u m  w o rk w e e k  w i th in  t h e  m e a n in g  
o f  2 9  U  S .C . S 2 ! S ( a i  a n d  c o n s e q u e n t ly ,  
c o m e s  w i t h i n  t h e  e x p r e s s  s a v i n g  c la u s e  so  
a s  n o t to  b e  p r e e m p te d  b y  t h e  f e d e ra l  la w . 
W e b s te r  v B e c h te l ,  In c ..  S u p .  C t .  O p . N o . 
2 2 4 5  (F i le  N o s . 3 9 7 9 . 4 1 3 9 ) .  6 2 1  P .2 d  8 9 0  
11980).

S t a t e  n o t  b o u n d  to  f e d e r a l  
r e g u l a t o r y  d e f i n i t i o n s .  —  A S  2 3 .1 0 .U 5 t) 
—  2 3 .1 0 .1 5 0  d o  n o t  e v in c e  a n  i n t e n t  to  
b in d  th e  s t a t e  w a g e  a n d  h o u r  d iv i s io n  to  
f e d e r a l  r e g u la to r y  d e f in i t io n s .  D r e s s e r  
I n d u s . ,  In c . v. A la s k a  D e p 't  o f  L a b o r .  S u p .  
C t .  O p . N o . 2 4 1 5  (F i le  N o . 5 6 2 5 ) ,  0 5 J  P .2 d  
9 9 8  U 9 8 1 ) .

D o t . ,  i o n  o f  " s u p e r v i s o r y "  in  t h e  
A la s k a  A d m in i s t r a t i v e  C o d e , t h a t  t h e  
t e r m  a s  u s e d  in  t h i s  s e c t io n  m e a n s  a  p e r ­
s o n  w h o  d i r e c t s  t h e  a c t i v i t i e s  o f  o t h e r  
e m p lo y e e s  a n d  w h o  d o e s  n o t  p e r f o r m  
d u t i e s  w h ic h  a r e  r e g u la r ly  p e r f o r m e d  by  
th e  e m p lo y e e s  s u p e r v is e d ,  e x c e p t  fo r  b r i e f  
p e r io d s  o f  t im e  n o t  to  e x c e e d  m o re  t h a n  
e i g h t  h o u r s  in  t h e  s u p e r v i s o r 's  w o r k w e e k ,  
is  r e a s o n a b le  a n d  n o t  a r b i t r a r y .  A la s k a  
I n t ’l I n d u s . ,  In c . v . M u s a r r a .  S u p .  C t .  O p . 
N o . 1 9 6 6  'F i l e  N o s . 3 6 5 2 , 36 7 6 * . 6 0 2  P .2 d  
1 2 4 0 ( 1 9 7 9 ) .
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S ec . 23.10.065. M in im u m  w a g e s . A n em ployer shall pay to  each 
em ployee w ages a t  a  ra te  of no t less th a n  50 cents an  hour g re a te r  th an  
th e  p revailing  F edera l M in im um  W age Law or S2.60 an  hour, 
w hichever is g re a te r , for ho u rs  w orked in  a pay period, w h e th e r th e  
w ork is m easu red  by tim e, piece, com m ission or o therw ise . An 
em ployer m ay  no t apply  tip s  or g ra tu itie s  bestowed upon em ployees as 
a cred it tow ard  p ay m en t of th e  m in im um  hourly  wage requ ired  by th is  
section. Tip c red it as defined by th e  F a ir  Labor S tan d ard s Act of 1938 
as am ended does no t apply to th e  m in im um  w age estab lished  by th is  
section. <§ 4 ch 171 SLA 1959; am  $ 2 ch 2 SLA 1962: am  •$ lc h 4 1 S L A  
1974)

C r o s s  r e f e r e n c e s .  —  F o r  t h e  F a i r  
L a b o r  S t a n d a r d s  A c t  o f  1 9 3 8 , s e e  2 9  U .S .C . 
2 0 1 -2 1 9 .

N O T E S  T O  D E C I S I O N S

T h i s  s e c t i o n  i s  b a s e d  o n  t h e  f e d e r a l  
F a i r  L a b o r  S t a n d a r d s  A c t  o f  1 9 3 8 , 2 9  
U .S .C . 4§ 2 0 1 -2 1 9 ,  a n d  t h e  t e r m s  u s e d  in  
t h e  A la s k a  S t a t u t e  a r e  d e f in e d  in  t h e  s a m e  
w a y  a n  in  t h e  f e d e r a l  a c t .  M c G in n is  v. 
S te v e n s ,  S u p .  C t .  O p . N o . 1 2 0 7  ( F i le  N o s . 
2 2 5 5 , 2 3 1 2 ) ,  5 4 3  P .2 d  1 2 2 1 1 1 9 7 5 ), d e c id e d  
p r i o r  to  t h e  1 9 7 8  a m e n d m e n t  to  A S  
2 3 .1 0 .0 5 5 (5 ) .

P r i s o n e r s  a s  e m p l o y e e s  o f  t h e  s t a t e .  
—  S e e  M c G in n is  v . S te v e n s .  S u p .  C t .  O p . 
N o . 1207 ( F i le  N o s . 2 2 5 5 . 2 3 1 2 ) ,  5 4 3  P .2 d  
12 2 1  '1 9 7 5 ) ,  d e c id e d  p r io r  to  t h e  1 9 7 8  
a m e n d m e n t  to  A S  2 3 .1 0 .0 5 5 (5 ) .

A r t i c l e  n o t  v o i d .  —  T h e  A la s k a  W a g e  
a n d  H o u r  A c t  m e r e ly  r e q u i r e s  h i g h e r  
m in im u m  a n d  o v e r t im e  p a y  t h a n  t h e  F a i r  
L a b o r  S t a n d a r d s  A c t ,  2 9  U .S .C . 
*•) 2 0 1 -2 1 9 . A l th o u g h  c o m p l ia n c e  w i th  
b o th  is  m o re  e x p e n s iv e  t h a n  c o m p l ia n c e  
w i th  t h e  f e d e r a l  a c t ,  i t  is  n o t ,  in  a n y  s e n s e ,  
im p o s s ib le  so  a s  to  m a k e  t h e  A la s k a  lasv 
v o id . W e b s te r  v . B e c h te l ,  I n c . .  S u p .  C t .  O p .

N o . 2 2 4 5  (F i le  N o s . 3 9 7 9 . 4 1 3 9 ) ,  6 2 1  P .2 d  
8 9 0  (1 9 8 0 ) .

C o n c u r r e n t  c o v e r a g e  o f  m i n i m u m  
w a g e  c l a i m s  i s  n o t  p r e e m p t e d  b y  t h e  
F e d e r a l  F a i r  L a b o r  S t a n d a r d s  A c t .  I t  
a p p e a r s  t h a t  2 9  U .S .C . § 2 1 8 ( a )  w a s  
in te n d e d  to  a llo w  th e  r e c o v e r y  o f  a d d i ­
t io n a l  a m o u n t s  u n d e r  m o re  p r o t e c t iv e  
s t a t e  la w s .  I t  is  lo g ic a l t h a t  C o n g r e s s  c o n ­
te m p la t e d  t h a t  t h e  s t a t e  w o u ld  a l lo w  fo r  
a n  a c t io n  a s  to  t h e  w h o le  c la im ,  not. j u s t  t h e  
in c r e m e n t ,  a n d .  f u r th e r ,  t h a t  C o n g r e s s  
in te n d e d  t h a t  t h e  c la im s  w o u ld  b e  b r o u g h t  
to g e th e r ,  w h e r e  p o s s ib le ,  s o  t h a t  
e n f o r c e m e n t  w o u ld  n o t  b e  c o s tly .  W e b s te r  
v. B e c h te l ,  In c ., S u p ,  C t .  O p . N o . 2 2 4 5  (F i le  
N o s. 3 9 7 9 , 41391 , 62 1  P .2 d  8 9 0  (1 9 8 0 1 .

A p p l i e d  in  A la s k a  ln t'1  I n d u s . ,  In c .  v. 
M u s a r r a .  S u p .  C t .  O p . N o . 1 9 6 6  ( F i l e  N o s . 
3 6 5 2 , 3 6761 , 6 0 2  P .2 d  124 0  11979-.

C i t e d  in  D r e s s e r  In d u s . .  In c . v . A la s k a  
D e p 't  o f  L a b o r ,  S u p .  C t .  O p . N o . 2 4 1 5  (F i le  
N o . 5 6251 . 6 3 3  P .2 d  9 9 8  (1 9 8 1 ) .

C o l l a t e r a l  r e f e r e n c e s .  —  V a l id i t y  o f  
m in im u m  w a g e  s t a t u t e s  r e l a t i n g  lo  
p r i v a t e  e m p lo y m e n t  >9 A L R 2 d  7 10

S ec. 23.10.070. E x e m p tio n s  fro m  m in im u m  w ag e . To the  ex ten t 
necessary  to p reven t cu r ta ilm e n t of opportunities of em ploym ent, the 
com m issioner m ay by reg u la tio n s or orders provide for the em ploym ent 
a t  w ages lower th a n  th e  m in im um  w age prescribed in AS 23.10.050 —
23.10.150 of

2 0



§ 23.10.071 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.10.080

(1) an  in d iv id u a l whose ea rn in g  capacity is im paired  by physical or 
m ental deficiency, age, or in ju ry , a t  the  w ages and  subject to th e  
restric tions an d  for the  period of tim e which is fixed by th e  com m is­
sioner; and

(2) an  ap p ren tice  a t  th e  w ages w hich a re  approved by th e  com m is­
sioner; or

(3) a  le a rn e r  a t  th e  wages an d  subject to th e  res tric tio n s an d  for th e  
periods of tim e  w hich  are  fixed by th e  com m issioner. (§ 5 ch 171 SLA 
1959; am  § 3 ch  2 SLA 1962)

S ec. 23.10.071. W ag es fo r  w o rk  th e ra p y , (a) For w ork th erap y , as 
defined in  AS 47.37.270. a p a rtic ip a n t in a re s id en tia l d ru g  abuse or 
alcoholism  tre a tm e n t program  designed to ex tend  m ore th a n  120 days 
m ay be paid  less th a n  th e  m in im um  wage prescribed in AS 23.10.050 
— 23.10.150 if  th e  ra te  has been approved by th e  com m issioner u n d er 
th is  section an d  is in com pliance w ith  f jd era l law.

(b) T he com m issioner sh a ll adopt regu la tions reg ard in g  the  
paym en t of w ages for work th e rap y . In auopting th e  regu la tions, the  
com m issioner sh a ll consider w he ther the  work perform ed by the 
p a tien t

(1) is solely for th e  benefit of th e  p a tien t and  is th a t  w hich is o rd i­
n arily  ca rried  on by p a tien ts  in a residen tia l tre a tm e n t program ;

(2) w ould o rd in a rily  be perform ed by fu ll-tim e em ployees of the  pro­
gram ;

(3) is w ork th a t  may produce income to the p a tien t, o ther th an  
wages;

(4) produces goods or services the proceeds of w hich will econom ­
ically or o th erw ise  benefit the  ow ners, operators, or businesses of the 
re h ab ilita tio n  program : and

(5) c rea tes  a n  u n fa ir com petition w ith  p riv a te  en te rp rise  because of 
lower w age s tan d a rd s . <S 1 ch 58 SLA 1983)

S ec . 23.10.075. L a b o r  s t a n d a r d s  a n d  s a fe ty  d iv is io n . T here  is 
estab lished  in  th e  d ep a rtm en t the division of labor s tan d a rd s  and 
safety. T he d irec to r of th e  division is responsible to th e  com m issioner. 
The d irec to r sh a ll ad m in is te r AS 18.60.010 — 18.60.105 and AS
23.10.050 — 23.10.150. i§ 6i 1) ch 171 SLA 1959; am  E.O. No. 52. 5 4 
(1982))

E f f e c t  o f  a m e n d m e n t s .  —  T h e  '9 8 2  
a m e n d m e n t  r e w r o t e  t h i s  s e c t io n .

S ec. 23.10.080. P o w 'ers  a n d  d u tie s  o f  d iv is io n . The director, or 
an  au th o rized  rep resen ta tiv e  of the director, shall

(1) in v es tig a te  and  ascerta in  the  wages and  re la ted  conditions and 
s tan d a rd s  of em ploym ent of any  employee in  the sta te ;

(2) e n te r  th e  place of business or em ploym ent of an  em ployer a t 
reasonab le tim es  for the  purpose of inspecting payroll records w hich 
re la te  to th e  q uestion  of w ages paid or hours worked;



§ 23.10.085 A l a s k a  S t a t u t e s S 23.10.090

(3) req u ire  a n d  subpoena from an  em ployer a s ta te m e n t in  w riting , 
w hen  th e  d iiec to r or th e  rep resen ta tiv e  considers it  necessary , of hours 
w orked by an d  th e  w ages paid .o a  person in  th e  em ploy of the 
em ployer, an d  th e  com m issioner m ay req u ire  the  er tployer to m ake the 
s ta te m e n t u n d e r  o a th ;
(4) question  an  em ployee in a place of em ploym ent d u rin g  work 

ho u rs  w ith  resp ec t to  th e  w ages paid  and  th e  h o u rs  w orked by the 
employees;

15) compel th e  a tten d an ce  of w itnesses and  th e  production  of books, 
papers and  docum en ts by subpoena w hen necessary  for th e  purpose of 
a h ea rin g  or in v estig a tio n  provided for in  AS 23.10.050 — 23.10,150. 
'$  6(2) ch 171 SLA 1959)

S ec . 23.10.085. S c o p e  o f a d m in is tr a t iv e  r e g u la t io n s ,  (a) The 
d irec to r m ay adopt, am end or rescind a d m in is tra tiv e  reg u la tio n s  not 
inconsisten t w ith  th e  purposes and  provisions of AS 23.10.050 —
23.10.150 th a t  a re  necessarv  for th e  ad m in is tra tio n  of AS 23.10.050 —
23.10.150.

flu T he reg u la tio n s  m ay, w ithou t lim iting  th e  g en e ra lity  of (a) of 
th is  section, define te rm s used in  AS 23.10.050 — 23.10.150, and 
re s tr ic t or p ro h ib it in d u s tria l hom ew ork or o th er ac ts  or p ractices th a t 
th e  d irec to r finds app ro p ria te  to ca rry  ou t th e  purpose of AS 23.10.050 
— 23.10.150, or to p reven t th e  circum vention  or evasion of AS
23.10.050 — 23.10.150.

to  The reg u la tio n s  m ay perm it deductions by an  em ployer from the 
m in im um  w age applicable u n d er AS 23.10.050 — 23.10.150 to 
em ployees fc r th e  reasonab le cost, as determ ined  by th e  d irecto r on an 
occupation basis, of fu rn ish ing  board or lodging if  board  or lodging is 
custom arily  fu rn ish ed  by the em ployer and  used by th e  employee. 
t§ 6(3) ch 171 SLA 1959)

N O T E S  T O  D E C I S I O N S

T h i s  s e c t i o n  a n d  A S  2 3 .1 0 .0 9 5  c o n s t i -  —  2 3 .1 0 .1 5 0 .  D r e s n e r  I n d u s . .  In c . v. 
t u t e  a  d e l e g a t i o n  o f  a u t h o r i t y  fro m  t h e  A la s k a  D e p 't  o f  L a b o r ,  S u p .  C t .  O p . N o. 
l e g i s l a t u r e  to  t h e  a g e n c y  to  f o r m u la te  2 4 1 5  iF i l e  N o . 5 6 2 5 ) .  6 3 3  P .2 d  9 9 8  < 1 9 8 1 1. 
p o l ic ie s ,  l e a v in g  to  t h e  a g e n c y 's  d i s c r e t io n  A p p l i e d  in  A l a s k a  l n t ’l I n d u s .,  In c . v. 
t h e  i s s u e  w h e t h e r  f e d e r a l  d e f in i t io n s  o f  M u s n r r a ,  S u p .  C t .  O p . N o . 1 9 6 6  < F i le  N os. 
" r e g u l a r  r a t e  o f  p a y "  a n d  o t h e r  t e r m s  c a n  3 6 5 2 , 3 6 7 6 ) ,  6 0 2  P .2 d  1 2 4 0  1 1 97 9  >. 
b e  a p p l ie d  c o n s i s t e n t l y  w i th  A S  2 3 .1 0 .0 5 0

S ec. 23.10.090. A d m in is tr a t iv e  p ro c e d u re s .  R egu lations adopted 
or h ea rin g s conducted under AS 23.10.050 — 23.10.150 sha ll be 
adopted or conducted  and be subject to jud ic ia l review  in accordance 
w ith  th e  A d m in is tra tiv e  Procedure Act (AS 44.62). l§ 6(4) ch 171 SLA 
1959)
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§ 23.10.095 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.10.105

S ec . 23.10.095. A d o p t io n  o f  f e d e ra l  r e g u la t io n s .  T he com m is­
s ioner m ay adopt reg u la tio n s  an d  in te rp re ta tio n s  w hich a re  m ade by 
th e  ad m in is tra to r of th e  W age an d  H our D ivision of the  federal D e p a rt­
m en t of Labor and  w hich  a re  n o t inconsisten t w ith  AS 23.10.050 —
23.10.150. {§ 6(5) ch 171 SLA  1959)

N O T E S  T O  D E C I S I O N S

T h i s  s e c t i o n  a n d  A S  2 3 .1 0 .0 8 5  c o n s t i ­
t u t e  a  d e l e g a t i o n  o f  a u t h o r i t y  f ro m  t h e  
l e g i s l a t u r e  to  th e  a g e n c y  to  f o r m u l a t e  
p o l ic ie s ,  l e a v in g  to  t h e  a g e n c y 's  d i s c r e t i o n  
th e  i s s u e  w h e t h e r  f e d e r a l  d e f i n i t i o n s  o f

" r e g u la r  r a t e  o f  p a y ” a n d  o t h e r  t e r m s  c a n  
lie a n p l ie d  c o n s i s te n t ly  w i th  A la s k a 's  
W a g e  a n d  H o u r  A c t. D r e s s e r  I n d u s . ,  In c .  v. 
A la s k a  D e o t  o f  L a b o r .  S u p .  C t .  O p . N o . 
2 4 1 5  'F i l e  N o . 5 6 2 5 1, 6 3 3  P .2 d  9 9 8  1 1 9 8 1 1.

S ec . 23.10.100. E m p lo y e r  to  k e e p  r e c o rd s ,  la) An em ployer sh a ll 
keep for a period of a t  le a s t th re e  y ea rs  a t  th e  place w here an  em ployee 
is em ployed a record o f th e  nam e, ac -ess, and  occupation of each 
em ployee, the  ra te  of pay  and  th e  am o u ... paid each pay period to each 
em ployee, the hours w orked each day and each w orkw eek by each 
em ployee, and  o ther pay ro ll in fo rm ation  w hich the com m issioner m ay 
requ ire .

(b) T he com m issioner or an  au thorized  rep resen ta tiv e  of th e  com ­
m issioner m ay copy th e  em p lo y er’s records a t any  reasonab le tim e. A n 
em ployer shall fu rn ish  to th e  com m issioner or the rep resen ta tiv e  on 
dem and  a sw orn s ta te m e n t of th e  em ployer’s records, and  th e  com m is­
sioner m ay requ ire  th a t  th e  sw orn s ta tem en t be made upon form s the  
com m issioner has p rescribed  or approved. (S 7 ch 171 SLA 1959)

N O T E S  T O  D E C I S I O N S

P u b l i c  p o l i c y  i n t e r e s t  a n d  b u r d e n  o f  
p r o o f .  —  I f  a n  e m p lo y e e  p io d u c e s  s u f f i ­
c i e n t  e v id e n c e  to  s h o w  t h e  a m o u n t  a n d  
e x t e n t  o f  t h e  w o rk  fo r  w h ic h  t h e  e m p lo y e e  
w a s  im p r o p e r ly  c o m p e n s a te d ,  t h e  b u r d e n  
s h i f t s  to  t h e  e m p lo y e r  to  c o m e  f o r w a r d  
w i th  e v id e n c e  s u f f i c ie n t  to  n e g a t e  t h e  r e a ­
s o n a b le n e s s  o f  t h e  i n f e r e n c e  d r a w n  f r o m  
t h e  e m p lo y e e 's  e v id e n c e .  A l t h o u g h  t h i s  
b u r d e n  o f  p ro o f  in  a n  a c t io n  u n d e r  t h e  
A la s k a  W a g e  a n d  H o u r  A c t i s  n o t  b in d in g  
o n  a  b a n k r u p tc y  c o u r t  in  a  p r o c e e d i n g  to  
d e t e r m i n e  t h e  v a l id i ty  *>•' > r l a t n i .  i t  is

in d i c a t iv e  o f  t h e  p u b l ic  p o lic y  i n t e r e s t  t h a t  
p r o p e r  r e c o rd s  b e  k e p t  b y  a n  e m p lo y e r  a n d  
t h a t  a n  e m p lo y e e  b e  p r o p e r ly  c o m p e n s a te d  
fo r  a n y  o v e r t im e  w o rk e d .  In  r e  E q u i p m e n t  
S e r v s . ,  L t d ,  3 6  B a n k r .  2 4 1  i B a n k r .  D . 
A la s k a  19 8 3 ).

A p p l i e d  in  A la s k a  I n t ’l I n d u s . .  In c .  v. 
M u s a r r a ,  S u p .  C t.  O p . N o . 1 9 6 6  ( F i le  N o s. 
3 6 5 2 ,  3 6 7 6 ) ,  602. P .2 d  1 2 4 0  ,1 9 7 9 ) .

S t a t e d  in  N o la n  v. S e a  A i r m o l iv e ,  In c ..  
S u p .  C t .  O p . N o . 2 3 3 7  'F i l e  N o . 5177> . 6 2 7  
I 1 2d  10 3 5  »19811.

S ec. 23.10.105. P o s t in g  s u m m a ry  r e q u ir e d .  An em ployer subject 
to AS 23.10.050 — 23.10.150 sh a ll keep a sum m ary  or ab s tra c t of these  
sections, approved by th e  com m issioner, posted in a conspicuous loca­
tion  a t the  place w here  a person subject to them  is em ployed. An 
em ployer shall be fu rn ish ed  copies of a sum m ary  by th e  s ta te  on 
request w ithout charge. iS 8 ch 171 SLA 1959)



§ 23.10.110 A l a s k a  S t a t u t e s

S ec. 23.10.110. R e m e d ie s  o f  e m p lo y ee , (a) A n em ployer who 
violates a  provision of AS 23.10.060 or 23.10.065 is liab le  to an  
em ployee affected  in  th e  am oun t of u npaid  m in im um  w ages, or unpaid  
overtim e com pensation, as the  case m ay be, an d  in  an  add itiona l equal 
an .o u n t as liq u id a ted  dam ages.

(b) An ac tion  to recover from the  em ployer th e  w ages and  dam ages 
for w hich th e  em ployer is liable m ay be m a in ta in ed  in  a  com petent 
court by an  em ployee personally  and for o th er em ployees sim ilarly  
s itu a ted , or a n  em ployee m ay indiv idually  designate  in  w riting  an  
ag en t or re p resen ta tiv e  to m ain ta in  an  action for th e  em ployee. The 
consent sh a ll be filed in the  court in w hich the  action is b rough t. At th e  
request of a person paid less th a n  the  am o u n t to w hich th e  person is 
en titled  u n d e r  AS 23.10.050 — 23.10.150, th e  com m issioner m ay take  
an  ass ig n m en t in  t ru s t  for the  em ployee of th e  full am o u n t to w hich the 
employee is en title d  u nder th is  section and  m ay b ring  an y  legal action 
necessary  to  collect the  claim .

(c) T he co u rt in an  action brought u nder th is  section sh a ll, in addi­
tion to a ju d g m en t aw arded to the  plaintiff, allow costs of th e  action and 
reasonable a tto rn e y  fees to be paid by th e  defendant. T he a tto rn ey  fees 
in the  case o f actions brough t under th is  section by th e  com m issioner 
shall be re m itted  by the com m issioner to th e  D ep artm en t of Revenue. 
The com m issioner m ay not be required  to pay th e  filing  fee or o ther 
costs. The com m issioner in case of su it has power to jo in  various claim ­
an ts  ag a in s t th e  sam e em ployer in one cause of action. i§ 9i 3) ch 171 
SLA 1959)

N O T E S  T O  D E C I S I O .  1

§ 23.10.110

L i q u i d a t e d  d a m a g e s  u n d e r  t h i s  a r t i c l e  
m u s t  b e  g r a n te e ,  a  m a t t e r  o f  la w . A la s k a  
I n t ' l  I n d u s . ,  I n c .  v . M u s a r r a .  S u p .  C t .  O p . 
N o . 1 9 6 6  ( F i le  N o s .  3 6 5 2 .  3 6 7 6 ) ,  6 0 2  P .2 d  
124 0  (1 9 7 9 ) .

N o  c o n f l i c t  w i t h  2 9  U .S .C .  SS 2 1 6 1 b ) 
a n d  2 6 0 . —  T h i s  s e c t io n ,  w h ic h  g r a n t s  
m a n d a to r y  l i q u i d a t e d  d a m a g e s ,  d o e s  n o t  
c o n f lic t  w i th  2 9  U .S .C .  S') 2 1 6 (b )  a n d  2 6 0 . 
w h ic h  m a k e  s u c h  a w a r d s  d i s c r e t io n a r y  if  
th e  e m p lo y e r  s h o w s  h e  a c t e d  in  g o o d  f a i th .  
W e b s te r  v . B e c h te l ,  In c ..  S u p .  C t .  O p . N o . 
2 2 4 5  'F i l e  N o s . 3 9 7 9 .  4 1 3 9 ) .  6 2 1  P .2 d  8 9 0  
119SU).

C o n c u r r e n t  c o v e r a g e  o f  m i n i m u m  
w a g e  c l a i m s  i s  n o t  p r e e m p t e d  by  th e  
f e d e r a l  F a i r  L a b o r  S t a n d a r d s  A c t. I t  
a p p e a r s  t h a t  2 9  U .S .C . is 2 1 8 (a )  w a s  
i n te n d e d  to  a l lo w  t h e  r e c o v e ry  o f  a d d i ­
t io n a l  a m o u n t s  u n d e r  m o re  p r o te c t iv e  
s t a t e  la w s .  I t  i s  lo g ic a l  t h a t  C o n g re s s  c o n ­
te m p la t e d  t h a t  t h e  s t a t e  w o u ld  a l lo w  fo r  
a n  a c t io n  a s  to  t h e  w h o le  c la im , n o t  j u s t  t h e  
in c r e m e n t ,  a n d ,  f u r t h e r ,  t h a t  C o n g re s s

in te n d e d  t h a t  t h e  c la im s  w o u ld  b e  b r o u g h t  
t o g e th e r ,  w h e r e  p o s s ib le ,  so  t h a t  
e n f o r c e m e n t  w o u ld  n o t  b e  c o s t ly .  W e b s te r  
v. B e c h te l ,  In c . .  S u p .  C t .  O p . N o . 2 2 4 5  ( F ile  
N o s. 3 9 7 9 .  4 1 3 9 ) ,  6 2 1  P .2 d  8 9 0  (1 9 8 0 ).

R e v i v a l  o f  a g e n t  o r  r e p r e s e n t a t i v e  
u c t i o n .  —  T h e  l e g i s l a t u r e  p l a in ly  d e t e r ­
m in e d  to  r e v iv e  t h e  a g e n t  o r  r e p ­
r e s e n t a t i v e  a c t io n ,  w h e r e  t h e  e m p lo y e e  
in d iv id u a l ly  d e s i g n a t e s  in  w r i t i n g  a n  
a g e n t  o r  r e p r e s e n t a t i v e  to  m a i n t a i n  a n  
a c t io n  fo r  h im .  N o la n  v . S e u  A irm o t iv e .  
In c .. S u p .  C t .  O p . N o . 2 3 3 7  ( F i le  N o . 5 ) 7 7 ) .  
6 2 7  P .2 d  1 0 3 5  (1 9 8 1 ).

C l a s s  a c t i o n  p r o c e d u r e s .  — S e e  
W e b s te r  v. B e c h te l .  In c . ,  S u p .  C t.  O p . N o . 
2 2 4 5  ( F i le  N o s . 3 9 7 9 . 4 1 3 9 ) .  6 2 1  P  3d  -390 
(19801.

O f f s e t t i n g  o f  a w a r d .  —  I f  s u i t s  a r e  
f ile d  u n d e r  b o th  t h e  f e d e r a l  F a i r  L a b o r  
S t a n d a r d s  A c t,  2 9  U .S .C .  §§ 2 0 1 -2 1 9 , a n d  
th e  A la s k a  W a g e  a n d  H o u r  A c t,  A S  
2 3 .1 0 .0 5 0  —  2 3 .1 0 ,1 5 0 . t h e  A la s k a  a w a r d  
m u s t  b e  o f f s e t  b y  a n y  r e c o v e r y  u n d e r  th e
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§ 23.10.115 L \ b o k  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.10.135

fe d e  i l  a c t .  W e b s te r  v . B e c h te l ,  In c .,  S u p .
C t .  O p . N o . 2 2 4 5  iF i le  N o s . 3 9 7 9 .  4 1 3 9 ),
6 2 1  P .2 d  8 9 0  (19801 .

S ec . 23.10.115. E n fo rc e m e n t  by  in ju n c t io n .  I f  i t  ap p ears  to the 
com m issioner th a t  an  em ployer is engaged in  an  ac t o r p ractice which 
v io la tes or w ill v io late a provision of AS 23.10.050 — 23.10.150 or of 
a  re g u la tio n  adopted u n d er these sections, th e  com m issioner m ay bring  
an  ac tion  in  a com petent court to enjoin th e  ac t or practice, and to 
enforce com pliance w ith AS 23.10.050 —  23.10.150 or w ith  th e  reg u ­
lation . Upon a proper show ing, a p e rm an en t or tem p o ra ry  injunction 
or re s tra in in g  order sha ll be gran ted  w ith o u t bond. (§ 9(4) ch 171 SLA 
1959)

S ec . 23.10.120. E n fo rc e m e n t o f  s u b p o e n a s .  If a person fails to 
com ply w ith  a subpoena issued under AS 23.10.080, or if  a w itness 
re fuses to  produce evidence or to testify  to a m a tte r  reg ard in g  which 
th e  w itn ess  m ay be law fully  in terrogated , a com petent court shall, 
upon app lica tion  of th e  com m issioner or an  au tho rized  rep resen ta tiv e , 
com pel obedience by proceedings for contem pt, as  in  the case of 
disobedience of the  requ irem en ts of a subpoena issued by the  court or 
a re fusal to testify  before it. (!) 9(5) ch 171 SLA 1959)

S ec . 23.10.125. C o lle c tiv e  b a rg a in in g .  AS 23.10.050 -  .a.i.0.150
do no t lim it the  rig h t of employees to  b a rg a in  collectively through 
rep re sen ta tiv e s  of th e ir  own choosing to es tab lish  w ages or conditions 
of w ork in  excess of th e  applicable m in im um  u nder AS 23.10.050 -—
23.10.150 or to estab lish  hours of w ork sh o rte r th a n  th e  apolicable 
m ax im um  under AS 23.10.050 — 23.10.150. i§ 10 ch 171 SLA 1959'

S ec . 23.10.130. S ta tu te  o f  l im ita tio n s . An action for unpoV  m ini­
m um  w ages, unpaid  ovprtim e com pensation, or liq u id a tt im ages 
u n d er AS 23.10.050 — 23.10.150 is forever barred  un less it is s ta rted  
w ith in  tw o years a fte r the  cause of ac tion  accrues. For the  purposes of 
th is  section an  action is considered to be s ta r te d  on th e  d ate  when die 
com pla in t is filed. (§§ 11, 12 ch 171 SLA 1959: am  $ 57 ch 59 SLA 
1982)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1982 
a m e n d m e n t  r e w r o te  t h i s  s e c t io n .

S ec . 23.10.135. V io la tio n s . An em ployer v io lates AS 23.10.050 —
23.10.150 if the em ployer 11 > hinders or delays th e  com m issioner or an  
au th o rized  rep resen ta tiv e  of the com m issioner in th e  perform ance of 
th e ir  d u tie s  in th e  enforcem ent of AS 23.10.05(1 — 23.10.150; (2) refuses 
to ad m it th e  com m issioner or an  authorized  re p resen ta tiv e  to any  place 
of em ploym ent; (3 > fails to keep or falsifies a record requ ired  under the  
provisions of AS 23.10.050 — 23.10.150; (41 refuses to  m ake a record
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accessible, or to  fu rn ish  a  sw orn s ta tem en t of th e  record, or to  give 
in form ation req u ired  for th e  enforcem ent of AS 23.10.050 —  23.10.150, 
upon dem and , to  th e  com m issioner or an  authorized  rep resen ta tiv e ; (5) 
fails to post a n  a b s tra c t of AS 23.10.050 — 23.10.150 as req u ired  by AS 
23.10.105; (6) d isch arg es  or in  an y  o th er m an n er d isc rim in a tes  ag a in s t 
an  em ployee because th e  em ployee h as  filed a  com plain t, o r h as  in s ti­
tu ted  or caused  to  be in s titu te d  any  proceeding u n d er or re la te d  to  AS
23.10.050 — 23.10.150, or h as  testified  or is abou t to  tes tify  in  such  a 
proceeding. ;§ 9(1) ch 171 SLA 1959)

Sec. 23.10.140. P e n a l ty .  An em ployer who vio lates a  provision of 
AS 23.10.050 —  23.10.150, or of any  regu la tion  or order of th e  com m is­
sioner issued u n d e r  it, upon conviction is pun ishab le by a fine of not 
less th a n  $100 n o r m ore th a n  $2,000, or by im prisonm ent for no t less 
th an  10 nor m ore th a n  90 days, or by both. Each day a  v io lation  occurs 
constitu tes a se p a ra te  offense. (§ 9(2) ch 171 SLA 1959; am  § 1 ch 113 
SLA 1972)

S ec. 23.10.145. D e f in it io n s . If no t defined in th is  t i tle  or in  re g u ­
lations adopted u n d er th is  title , term s used in  AS 23.10.050 —
23.10.150 sha ll be defined as th ey  are  defined in th e  federal F a ir  Labor 
S tan d ard s  Act of 1938, as  am ended, or the  reg u la tio n s adopted  u n d er 
it. (§ 2(2) ch 171 SLA 1959; am  S 4 ch 47 SLA 1983)

C ro s r -  r e f e r e n c e s ,  —  F o r  t h e  F a i r  
L a b o r  S t a n d a r d s  A c t  o f  1 9 3 8 . s e e  2 9  U .S .C . 
20 1  -  2 1 9 .

E f f e c t  o f  a m e n d m e n t s .  —  T h e  198 3  
a m e n d m e n t  a d d e d  " I f  n o t  d e f in e d  in  A S  23

o r  in  r e f l a t i o n s  a d o p te d  u n d e r  A S  2 3 "  to  
t h e  b e g in n in g  o f  t h e  s e c t io n  a n d  d e le te d  
" w h e re  a p p l ic a b le ” fo l lo w in g  " s h a l l  b e  
d e f in e d ."
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A p p l i c a b i l i t y  o f  f e d e r a l  r e g u l a t o r y  
d e f i n i t i o n s .  —  T h i s  s e c t io n  d i r e c t s  t h e  
c o u r t s  to  a p p ly  f e d e r a l  r e g u l a t o r y  d e f i ­
n i t io n s  " w h e r e  a p p l i c a b l e , "  a n d  s u c h  d e f i ­
n i t io n s  a r e  " a p p l i c a b l e "  o n ly  w h e n  th e  
s l a t e  d i r e c to r  o f  t h e  w a g e  a n d  h o u r  d iv i ­
s io n  a n d  t h e  c o m m is s io n e r  o f  l a b o r  h a v e  
r e f r a in e d  f r o m  d e f in in g  t e r m s  in  t h e  s t a t e  
r e g u la t io n s ,  p u r s u a n t  to  t h e i r  d i s c r e ­
t i o n a r y  a u t h o r i t y  u n d e r  A S  2 3 .1 0 .0 8 5  a n d

2 3 .1 0 .0 9 5 . D r e s s e r  I n d u s . ,  In c . v . A la s k a  
D e p 't  o f  L a b o r ,  S u p .  C t .  O p .  N o . 2 4 1 5  iF i le  
N o . 5 6 2 5 ). 6 3 3  P .2 d  9 9 8  (1 9 8 1 1 .

A  p r i s o n e r  i s  n o t  a n  " e m p l o y e e "  o f  
t h e  s t a t e  u n d e r  t h e  f e d e r a l  a c t .  a n d  
th e r e f o r e  i s  n o t  so  b y  v i r t u e  o f  A S  
2 3 .1 0 .0 6 5 . M c G in n is  v. S t e v e n s .  S u p .  C l .  
O p . N o . 1207  (F i l e  N o s. 2 2 5 5 .  2 3 1 2 ) .  5 4 3  
P .2 d  1221  0 9 7 5 ) .

S ec. 23.10.150. S h o r t  t i tle . AS 23.10.050 — 23.10.150 m ay be cited 
as the  A laska W age and  H our Act. l§ 1 ch 171 SLA 1959)

Secs. 23.10.155  —  23.10.320. Equal pay for women, discrimination 
in employment, and age discrimination. !Repealed, § 3 ch 117 SLA 
19C5, § 5 ch 125 SLA 19S0. Fo r present provisions, see AS IS .80.220 .]
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