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SUBJECT: Inclusion of certain n e w  material
in CSSB 492 (L&C)

TO: Senator Steve Frank
Attn: R i c k  Solie

FROM: Theresa L. B a n n i s t e r ^
Legisl a t i v e  Counsel

You have asked w h ether the addition of certain ma terial to 
CSSB 492 (L&C) w o u l d  v i o l a t e  the title expression r e q u i r e­
ment in Art. II, sec. 13, of the A l aska  Constitution. This 
pr o v i s i o n  r equires that the subject of a bill be expres sed 
in the title of the bill. The p u r p o s e  of the rule is to 
pr o v i d e  the r eader w i t h  notice of what is in the bill. A  
bill w i l l  on ly be set aside for v i o l a t i n g  the prov i s i o n  if 
the v i o l a t i o n  is substantial and plain. G r i ff in v. Sheldon, 
78 F.Supp. 466, 11 A l aska 605, 615-616, 469-70 (D. A l a s k a  
1948), rev'd on other grounds 174 F.2d 382, 12 A las ka 329, 
(9th Cir. 1949). In this case, I believe that the addition 
w o u l d  violate the constitutiona l requirement a nd that it 
w o u l d  be a substantial and p lain violation.

The n e w  m a t e r i a l  creates an exe mption for certain automatic 
u t i l i t y  hot w a t e r  heaters f r o m  A S  18.60.180 - 18.60.390, the 
article d e a ling w i t h  boilers and p ressure vessels. The t i­
tle o f  CSSB 492 (I.&C) relates "to the inspec tion standards 
for b o i l e r s  a n d  p r e ssur e vessels". The n e w  m a t er ial pulls 
in all of the p rovisio ns of AS 18.60.180 - 18.60.390, and 
these provisions  include more than standards for inspection. 
They include, among other things, a p r o h i b i t i o n  against in­
stalling and o p e r ati ng certain boilers and pressure vessels, 
unless they c o n f o r m  to department regulations on c o n­
struction and installation. The title, therefore, w o u l d  not 
pr ovide the reade r w i t h  notice that any other provision of 
AS 18.60.180 - 18.60.390 than inspection standards was i n­
cluded in the bill. This appears to be a substantial and 
plain v i o l a t i o n  of the e x pression requirement.
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A l t h o u g h  it is possible to argue that the term "s tandards" 
could b e  interpreted to include any rule r e l a t e d  to i n­
spection and that the department m u s t  inspect an item to 
determine if it violates the prohibition, this is a w e a k  and 
unper s u a s i v e  argument. This i n t e r pretation r equires m a n i p u­
lation of the m e ani ng of the title to such a degree that the 
title does not give the reader the r e q u isite  n o t i c e  of all 
of the n e w  added material.

Therefore, it appears that the additi on of the n e w  m a t e r i a l  
under the p r es ent title w o u l d  cause a substa n t i a l  and p l a i n  
v i o l a t i o n  of the consti tutional expres sion requirement. If 
I can b e  of further assistance, p l ease advise.

TLB:gc 
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STATE OF ALASKA b e l l  v e r s i o n ? s  s b  492 <L& C)

1990 LEGISLATIVE SESSION p u b l i s h d a t e :  3/6/90
FISCAL NOTE

REQUEST:__________________________________________________ __________ ____________________
Revision Date: Agency Affected: Labor
Title: "An Act relating to the inspection BRU: Labor Standards & Safety________
of boilers and pressure vessels,"__________________  _________________________________
Sponsor Frank, Coghill, Sturgulewski_________  Components: Mechanical InspectK i
Requestor Senate Labor & Commerce

EXPENDITURES/REVE W E .tr (Thoirunds of Dollars)
OPERATING FY 91 FY 92 FY93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY •

ANALYSIS: (Attach a separate page if necessary)

Note: There will be no impact on FY 90.

to m  S tuart, DirectorPrepared by:
Division: Labor S tandards & Safety

Approved by Commissioner_____
Agency: D epartm ent of Labor

Jim  Sampson

P h o n e: 
D a te :

Date:

465-2712

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budge 
Impacted Agency(ies)

3/5/90

3/5/90

Changes in C S S £ 4 g ? _  (/ *-c. ) 
have no fiscal impact:/ This 
fiscal note is appropriate. 
Projections of no fiscal impact 
would continue through 1 9 9 6 ^
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H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e

F R O M

R e q u e s t  f o r  S c h e d u l i n g ,  C S  S B  4 9 2  " A n  A c t  r e l a t i n g  
t o  t h e  i n s p e c t i o n  o f  b o i l e r s  a n d  p r e s s u r e  v e s s e l s . "

S e n a t o r  S t e v e  F r a n k

R E

D A T E : M a r c h  22, 1 9 9 0

T h e  S e n a t e  r e c e n t l y  p a s s e d  S B  4 9 2  u n a n i m o u s l y  a n d  it i s  
n o w  i n  t h e  L a b o r  & C o m m e r c e  C o m m i t t e e  a w a i t i n g  s c h e d u l i n g .  I 
r e s p e c t f u l l y  r e q u e s t  t h a t  y o u  c a l e n d a r  i t  f o r  a h e a r i n g  a t  
y o u r  e a r l i e s t  c o n v e n i e n c e .

T h e  l e g i s l a t i o n  w i l l  a l l o w  t h e  D e p a r t m e n t  o f  L a b o r  t o  
a d o p t  t h e  N a t i o n a l  B o a r d  I n s p e c t i o n  C o d e  (NBIC) M a n u a l  f o r  
B o i l e r  a n d  P r e s s u r e  V e s s e l  I n s p e c t o r s .  T h e  N a t i o n a l  B o a r d  
C o d e  is i n t e n d e d  t o  " . . . m a i n t a i n  t h e  i n t e g r i t y  o f  s u c h  b o i l e r s  
a n d  p r e s s u r e  v e s s e l s  aftej. t h e y  h a v e  b e e n  p l a c e d  i n t o  
s e r v i c e . .."

C u r r e n t l y ,  t h e  D e p a r t m e n t  o n l y  o p e r a t e s  u n d e r  t h e  
A m e r i c a n  S o c i e t y  o f  M e c h a n i c a l  E n g i n e e r s  (ASME) c o d e ,  w h i c h  
e s t a b l i s h e s  t h e  r u l e s  o f  s a f e t y  g o v e r n i n g  t h e  d e s i g n ,  
f a b r i c a t i o n  a n d  i n s p e c t i o n  d u r i n g  c o n s t r u c t i o n  o f  b o i l e r s  a n d  
p r e s s u r e  v e s s e l s .  T h e s e  t w o  c o d e s  a r e  i n t e n d e d  t o  b e  
c o m p l e m e n t a r y  a n d  a l l o w  f o r  a c o m p l e t e  s a f e t y  i n s p e c t i o n  
p r o g r a m  b o t h  b e f o r e ,  d u r i n g  a n d  a f t e r  c o n s t r u c t i o n .

T h e  D e p a r t m e n t  o f  L a b o r  s u p p o r t s  t h i s  l e g i s l a t i o n  a s  d o  
t h e  i m p a c t e d  i n d u s t r i e s ,  s u c h  as, A R C O  A l a s k a ,  F a i r b a n k s  
M u n i c i p a l  U t i l i t i e s  S y s t e m  a n d  t h e  A l a s k a  P u l p  C o r p o r a t i o n .

W i t h o u t  S B  49 2 ,  t h e  D e p a r t m e n t  t e l l s  u s  t h a t  t h e y  c a n n o t  
a d o p t  t h e  n e w  c o d e  b e c a u s e  t h e y  d o  n o t  h a v e  t h e  s t a t u t o r y  
a u t h o r i t y .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .
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D E P A R T M E N T  OF LABOR
OFFICE OF THE COMMISSIONER /

March 5, 1990

/
STEVE COWPER, GOVERNOR

P.O. <80X21149
JUNEAU. ALASKA 99802-1149
PHONE; (907) 465-2700

FAX: (907) 465-2784

The Honorable Dick Eliason, Chairman 
Labor & Commerce Committee 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

Dear Senator Eliason:

The Department has reviewed the draft committee substitute 
for Senate Bill 492 (L&C), which adopts the 1989 National 
Board Inspection Code Manual for boilers and pressure vessels.

We have worked closely with the sponsor on this bill, and 
support it.

Thank you.

S incerely,

—  •

Eileen Plate 
Special Assistant

EP:kh
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Municipal Utilities System

M a r c h  2, 1 9 9 0

S e n a t o r  S t e v e  F r a n k  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u  A K  9 9 8 1 1

D e a r  S e n a t o r  F r a n k :

I h a v e  h a d  t h e  o p p o r t u n i t y  t o  r e v i e w  t h e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  N o .  4 9 2 .  T h e  o r i g i n a l  
S e n a t e  B i l l  4 9 2  a n d  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  S u b s t i t u t e  
b o t h  a d d r e s s  a p r e s e n t  l e g i s l a t i v e  n e e d  f o r  t h e  S t a t e  o f  A l a s k a .  
T h e  o w n e r s  a n d  u s e r s  o f  p r e s s u r e  v e s s e l s  t h r o u g h o u t  t h e  s t a t e  a n d  
t h e  D e p a r t m e n t  o f  L a b o r  a l l  r e c o g n i z e  t h e  n e c e s s i t y  f o r  a d o p t i o n  
a n d  u s e  o f  t h e  N a t i o n a l  B o a r d  I n s p e c t i o n  C o d e  M a n u a l  f o r  b o i l e r  
a n d  p r e s s u r e  v e s s e l  i n s p e c t o r s .  H o w e v e r ,  t h e  l e g i s l a t i v e  
p r o c e d u r e  h a s  n o t  e x i s t e d  w h i c h  w o u l d  a l l o w  t h e  A l a s k a  D e p a r t m e n t  
of L a b o r  t o  a d m i n i s t r a t i v e l y  a d o p t  a p p l i c a b l e  p o r t i o n s  o r  a l l  o f  
t h e  N a t i o n a l  B o a r d  I n s p e c t i o n  C o d e .  T h e  C o m m i t t e e  S u b s t i t u t e  f o r  
S e n a t e  B i l l  N o .  4 9 2  c l e a r l y  p a v e s  t h e  w a y  a n d  p r o v i d e s  t h e  
n e c e s s a r y  v e h i c l e  t h e  D e p a r t m e n t  o f  L a b o r  n e e d s  t o  c o n t i n u e  to 
p e r f o r m  a v a l u a b l e  s e r v i c e  t o  t h e  c i t i z e n s  o f  A l a s k a .

I h e a r t i l y  s u p p o r t  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  S u b s t i t u t e  
f o r  S e n a t e  B i l l  N o .  4 9 2  a n d  c e r t a i n l y  h o p e  t h a t  t h e  r e m a i n i n g  
n e c e s s a r y  s t e p s  a r e  c o m p l e t e d  a n d  f r u i t f u l  s o  as t o  a l l o w  t h e  
b i l l  t o  b e c o m e  a v e r y  u s e f u l  p i e c e  o f  l e g i s l a t i o n .

M a y t y  M . Lanura
F a i r b a n k s  M u n i c i p a l  U t i l i t i e s  S y s t e m  
E l e c t r i c  U t i l i t y  S u p e r i n t e n d e n t

bj



A L A S K A  P U L P  C O R P O R A T IO N
J600 SAWMILL CREEK ROAD 

SITKA. AK 99835-9801

January 24, 1990

The H onorable R ichard Eliason
Alaska State Senate
Room 417, Capitol
P.O. Box V
Juneau, .Alaska 99811

D ear Senator Eliason:

Some time ago, I spoke to you about urgent need for Alaska adopting a  Uniform Boiler 
and Pressure Vessel Safety bill.

There is a  good deal of interest statewide on this issue because of the arbitrary and 
constantly changing in terpretation of the current law by the D epartm ent o f Labor. As an 
example, D epartm ent o f Labor has required p roof testing on  boilers and pressure vessels 
after even very m inor repairs. This practice leads to  prem ature leaking and is a step 
backwards as a  safety practice. Boiler m anufacturers, insurance underwriters, and the 
National Board disagree with the S tate’s im plem entation of this practice of p roof testing.

The M unicipality o f Fairbanks Utilities is currently drafting a  bill, and we understand that 
that bill will be forwarded fo the Legislature veiy shortly.

There is w idespread support.around the State for this law change. Fundam entally, it would 
adopt N ational standards and im plem ent a boiler and pressure vessel law sim ilar to w hat 
is currently in use in m ost of the 'o ther states. The current AJaska law was adopted in 1955, 
which was before the tim e w hen there was much in the way o f pressure vessel or industrial 
application in the State.

In any event, we hope that you will be able to support the law revisions when the bill is 
drafted and gets to your committee.

Very truly yours,

ALASKA PU LP C O R PO R A TIO N

Franklin C. R oppel 
Executive Vice President

FCR:lc

cc: Joh, , , :evich
W - t i n  

W




