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IN THE SENATE BY THE LABOR & COMMERCE COMMITTEE

HOUSE CS FOR SENATE BILL NO. 155 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECO' J SESSION

A BILL

For an Act entitled: "An Act relating to the transfer of certain alcoholic

beverage licenses; and providing for an effective 

*! date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.395. BOARD IMPOSED RESTRICTIONS. The board may

impose conditions or restrictions applicable to the transfer of a 

beverage dispensary, restaurant or eating place, or package store 

license.

* Sec. 2. AS 04.11.400(j) is amended to read:

(j) The board may approve the issuance [OR TRANSFER OF OWNER­

SHIP] of a restaurant or eating place license in a municipality with-
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out regard to (a) of this section if the board finds that issuance [OR
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TRANSFER] of the license is necessary for the public convenience. 

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

1 -  H C S  S B  1 5 5 ( L & C )
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D F J ' A R B l E i M  O F  R E V E N U E

ALCOHOLIC BEVERAGE CONTROL BOARD i

STEVE COWPER, GOVERNOR

5 5 0  IV. 7 T H  A V E

A N C H O R A G E ,  A L A S K A  9 9 5 0 1 - 6 6 9 8

January 19, 1990

The Honorable Dave Donley, Chairman 
House Labor & Commerce Committee 

Alaska State House of Representatives 

P. 0 Box V 
Juneau, AK 99811

RE: SB 155

Dear Representative Donley:

This letter is a request for your committee to consider the above 

bill.

The bill contains a minor technical amendment to AS 04.11.400(j ) .

The amendment intends to prevent confusion from a conflicting section in 

current law.

Current law under AS 04.11 .400(j) allows the board to approve 

issuance "or transfer of ownership" of a restaurant or eating place 

license without regard to population limitations, if the license is 

necessary for the public convenience.

AS 04.11.360(11) demands that, if the board receives an application 

from a licensee for transfer of ownership of a license issued under AS 
04.11.400(j), the board shall deny the application. Language deleted in 

the bill eliminates the conflict between the two sections.

If you have any questions, please do not hesitate to call.

Sincerely,

Patrick L. Sharrock 
Director, ABC Board

L

PS/cl

90-07
[ 3  E M M ] )

J A N  2 2  1990

04-D1 5LH



S T E V E  C C W P E R
GOVERNCP

t i {

S t a t e  o f  A l a s k a
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F e b r u a r y  3 ,  1 9 8 9

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  M r .  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  t h a t  m a k e s  c h a n g e s  
i n  e x i s t i n g  l a w  t o  e l i m i n a t e  a n  i n c o n s i s t e n c y ,  a n d  
r e s u l t a n t  c o n f u s i o n ,  r e g a r d i n g  t r a n s f e r  o f  c e r t a i n  
a l c o h o l i c  b e v e r a g e  l i c e n s e s .

A S  0 4 . 1 1 . 3 6 0 ( 1 1 )  a n d  A S  0 4 . 1 1 . 4 0 0 ( j )  r e l a t e  t o  " r e s t a u r a n t  
o r  e a t i n g  p l a c e  l i c e n s e s , "  w h i c h  a r e  t h e  l i c e n s e s  
p e r m i t t i n g  r e s t a u r a n t s  t o  d i s p e n s e  b e e r  o r  w i n e .  T h e s e  
e x c e p t i o n  l i c e n s e s  a r e  i s s u e d  w i t h o u t  r e g a r d  t o  t h e  
p o p u l a t i o n  o f  a  g i v e n  l o c a l i t y  i f  t h e  A l c o h o l i c  B e v e r a g e  
C o n t r o l  ( A B C )  B o a r d  d e t e r m i n e s  t h a t  n e w  l i c e n s e s  a r e  
n e c e s s a r y  f o r  t h e  p u b l i c  c o n v e n i e n c e .

B e c a u s e  r e s t a u r a n t  o r  e a t i n g  p l a c e  l i c e n s e s  i s s u e d  u n d e r  
A S  0 4 . 1 1 . 4 0 0 ( j )  a r e  n o t  s u b j e c t  t o  p o p u l a t i o n  l i m i t a t i o n s ,  
t h e r e  i s  n o  " q u o t a "  t h a t  l i m i t s  t h e  n u m b e r  t h a t  m a y  b e  
i s s u e d  i n  a  g i v e n  l o c a l i t y .  A c c o r d i n g l y ,  t h e  l i c e n s e s  d o  
n o t  h a v e  a n  i n h e r e n t  " m a r k e t  v a l u e " ;  a n d  a s  m a n y  r e s t a u r a n t  
o r  e a t i n g  p l a c e  l i c e n s e s  m a y  b e  i s s u e d  i n  a  l o c a l i t y  a s  t h e  
b o a r d  f i n d s  a r e  n e c e s s a r y  f o r  t h e  p u b l i c  c o n v e n i e n c e .  
T h e r e  i s ,  t h e r e f o r e ,  n o  r e c o g n i z a b l e  i n t e r e s t  o f  a  l i c e n s e e  
i n  b e i n g  a b l e  t o  m a r k e t  a  l i c e n s e  i n  c o n j u n c t i o n  w i t h  t h e  
s a l e  o f  a  r e s t a u r a n t  o r  e a t i n g  p l a c e .  A  p e r s o n  p u r c h a s i n g  
o r  s t a r t i n g  a  r e s t a u r a n t  c a n ,  u n d e r  s t r i c t  b o a r d  r e g u ­
l a t i o n ,  a p p l y  f o r  a  n e w  b e e r  a n d  w i n e  l i c e n s e  w i t h o u t  
r e g a r d  t o  t h e  p o p u l a t i o n  l e v e l s  a t  t h e  t i m e  o f  t h e  
a p p l i c a t i o n .  T h e r e  i s ,  t h e r e f o r e ,  n o  r e a s o n  t o  p e r m i t  t h e  
t r a n s f e r  o f  t h e s e  l i c e n s e s .  A d d i t i o n a l l y ,  u n d e r  
A S  0 4 . 1 1 . 3 3 0 ( 9 ) ,  t h e  b o a r d  i s  r e q u i r e d  t o  d e n y  r e n e w a l  o f  a  
l i c e n s e  i s s u e d  u n d e r  A S  0 4 .  1 1 . 4 0 0  ( j )  i f  t h e  p u b l i c  
c o n v e n i e n c e  d o e s  n o t  r e q u i r e  r e n e w a l .

C u r r e n t l y ,  A S  0 4 . 1 1 . 3 6 0  ( 1 1 )  p r o h i b i t s  t h e  t r a n s f e r  o f  s u c h  
l i c e n s e s .  A S  0 4 . 1 1 . 4 0 0 ( 3 ) ,  h o w e v e r ,  c r e a t e s  c o n f u s i o n  b y  
p e r m i t t i n g  t h e  b o a r d  t o  a p p r o v e  t h e  i s s u a n c e  o r  t r a n s f e r  o f  
o w n e r s h i p  o f  a  r e s t a u r a n t  o r  e a t i n g  p l a c e  l i c e n s e  w h e n  i t
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i s  n e c e s s a r y  f o r  t h e  p u b l i c  c o n v e n i e n c e .  T h i s  
i n c o n s i s t e n c y  w o u l d  b e  r e s o l v e d  b y  d e l e t i n g  t h e  p r o v i s i o n  
i n  A S  0 4  - 1 1 . 4 0 0  ( j ) w h i c h  p e r m i t s  t h e  b o a r d  t o  a p p r o v e  
t r a n s f e r  o f  o w n e r s h i p  o f  s u c h  , a~ ,  l i c e n s e .  T h i s  a m e n d m e n t  
w i l l  e l i m i n a t e  c o n f u s i o n  a n d  c < 5 n f [ L i c t i n g  d i r e c t i o n  i n  p r e ­
s e n t  l a w .

\
' c e r e l y ,

S t e v e  C o w p e r  
G o v e r n o r
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F e b r u a r y  3, 1 9 8 9

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  &K  9 9 8 1 1

D e a r  M r .  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a
C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  t h a t  m a k e s  c h a n g e s
i n  e x i s t i n g  l a w  t o  e l i m i n a t e  a n  i n c o n s i s t e n c y ,  a n d
r e s u l t a n t  c o n f u s i o n ,  r e g a r d i n g  t r a n s f e r  o f  c e r t a i n  
a l c o h o l i c  b e v e r a g e  l i c e n s e s .

A S  0 4  . 1 1 . 3 6 0  ( 1 1 )  a n d  A S  0 4 . 1 1 . 4 0 0  ( j )  r e l a t e  t o  " r e s t a u r a n t  
o r  e a t i n g  p l a c e  l i c e n s e s , "  w h i c h  a r e  t h e  l i c e n s e s
p e r m i t t i n g  r e s t a u r a n t s  t o  d i s p e n s e  b e e r  o r  w i n e .  T h e s ^  
e x c e p t i o n  l i c e n s e s  a r e  i s s u e d  w i t h o u t  r e g a r d  t o  t h e  
p o p u l a t i o n  o f  a  g i v e n  l o c a l i t y  i f  t h e  A l c o h o l i c  B e v e r a g e  
C o n t r o l  ( A B C )  B o a r d  d e t e r m i n e s  t h a t  n e v ;  l i c e n s e s  a r e  
n e c e s s a r y  f o r  t h e  p u b l i c  c o n v e n i e n c e .

B e c a u s e  r e s t a u r a n t  o r  e a t i n g  p l a c e  l i c e n s e s  i s s u e d  u n d e r  
A S  0 4  . 1 1  . 4 0 0  ( j )  a r e  n o t  s u b j e c t  t o  p o p u l a t i o n  l i m i t a t i o n s ,  
t h e r e  i s  n o  " q u o t a "  t h a t  l i m i t s  t h e  n u m b e r  t h a t  m a y  b e  
i s s u e d  i n  a  g i v e n  l o c a l i t y .  A c c o r d i n g l y ,  t h e  l i c e n s e s  d o  
n o t  h a v e  a n  i n h e r e n t  " m a r k e t  v a l u e " ?  a n d  a s  m a n y  r e s t a u r a n t  
o r  e a t i n g  p l a c e  l i c e n s e s  m a y  b e  i s s u e d  i n  a  l o c a l i t y  a s  t h e  
b o a r d  f i n d s  a r e  n e c e s s a r y  f o r  t h e  p u b l i c  c o n v e n i e n c e .  
T h e r e  i s ,  t h e r e f o r e ,  n o  r e c o g n i z a b l e  i n t e r e s t  o f  a  l i c e n s e e  
i n  b e i n g  a b l e  t o  m a r k e t  a  l i c e n s e  i n  c o n j u n c t i o n  w i t h  t h e  
s a l e  o f  a  r e s t a u r a n t  o r  e a t i n g  p l a c e .  A  p e r s o n  p u r c h a s i n g  
o r  s t a r t i n g  a  r e s t a u r a n t  c a n ,  u n d e r  s t r i c t  b o a r d  r e g u ­
l a t i o n ,  a p p l y  f o r  a  n e w  b e e r  a n d  w i n e  l i c e n s e  w i t h o u t
r e g a r d  t o  t h e  p o p u l a t i o n  l e v e l s  a t  t h e  t i m e  o f  t h e
a p p l i c a t i o n .  T h e r e  i s ,  t h e r e f o r e ,  n o  r e a s o n  t o  p e r m i t  t h e  
t r a n s f e r  o f  t h e s e  l i c e n s e s .  A d d i t i o n a l l y ,  u n d e r
A S  0 4 . 1 1 . 3 3 0 ( 9 ) ,  t h e  b o a r d  i s  r e q u i r e d  t o  d e n y  r e n e w a l  o f  a  
l i c e n s e  i s s u e d  u n d e r  A S  0 4 . 1 1 . 4 0 0  ( j )  i f  t h e  p u b l i c
c o n v e n i e n c e  d o e s  n o t  r e q u i r e  r e n e w a l .

C u r r e n t l y ,  A S  0 4 . 1 1 . 3 6 0 ( 1 1 )  p r o h i b i t s  t h e  t r a n s f e r  o f  s u c h  
l i c e n s e s .  A S  04 .11 .400 (j ) , h o w e v e r ,  c r e a t e s  c o n f u s i o n  b y  
p e r m i t t i n g  t h e  b o a r d  t o  a p p r o v e  t h e  i s s u a n c e  o r  t r a n s f e r  o f  
o w n e r s h i p  o f  a  r e s t a u r a n t  o r  e a t i n g  p l a c e  l i c e n s e  w h e n  i t
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i s  n e c e s s a r y  f o r  t h e  p u b l i c  c o n v e n i e n c e .  T h i s  
i n c o n s i s t e n c y  w o u ld  b e  r e s o l v e d  b y  d e l e t i n g  t h e  p r o v i s i o n  
i n  AS 0 4 . 1 1 . 4 0 0 ( j )  w h i c h  p e r m i t s  t h e  b o a r d  t o  a p p r o v e  
t r a n s f e r  o f  o w n e r s h i p  o f  s u c h  ,a^ l i c e n s e .  T h i s  a m e n d m e n t  
w i l l  e l i m i n a t e  c o n f u s i o n  a n d  c o n f l i c t i n g  d i r e c t i o n  i n  p r e ­
s e n t  l a w .  ' ' ~




