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STATE OF ALASKA 1990 LEGISLATIVE SESSION
B ILL  VERSION : 
PUBLISH D A TE :

HB 523

R E Q U E S T : FISCAL NOTE
Revision Date: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Title: An Act relating to certification
of real estate appraisers; .. 7 

Sponsor: Representatiye Navarre
Requestor: House Labor & Commerce

Agency Affected: Commerce i Economic Dev . 
r r t i • Occupational Licensing______

Components

E X PE N D IT U R E S /R E V E N U E S : (Thousands o f Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

17.5 17.5 17.5 ■ 3 - M . 17.5 .. 17.5
18.4 14. / 10.4 10.' . TO..4 _ 10.4
2b.U 15.0 15.0 15.0 liL-Q . 1£J3
1.3 . 1.2.: 1 .3 .]. 3 . l._ 3 1 . 3
6 0 0 0 Q_ . 0

TOTAL OPERATING 62.2 48.5 44.2 44.2

CAPITAL 0 0 ! o 0 0 0

REVENUE 6 0 . 0 0 60,0 fio.n n

FUNDING : (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER GF/PR 
TOTAL

6 2 . 2 4 8 . 5 44.2 L 4 2 44.?
b2. 2 4 8 .  b 4 4 . 2 I , <■. 2 44.2 44 ?

PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
'1 ■ 1 1 1 1
0 0 0 0 0 - J 2 __________

A N A LYS IS  : (Anach a separate page i f  necessary) The bill establishes a five-member 
Board of Real Estate Appraisers to establish examination and continuing 
education requirements for certification of general real estate appraisers 
and residential real estate appraisers. The division has received informatio 
that approximately 200 individuals may apply and seek certification upon 
passage of this legislation. (CONTINUED)

Prepared by : Jennifer Strickler. A rim in is t .ra t .iv p  O f f i c e r  phone :   4fS.5-.2144------------
D ivision : Occupational Licensing C ______  Da*:___

Aporovedby Commissioner: L a r r v  M p r n i l i p f^ 'S .  ---------— —
Agency: Department ofTotTtnerce & Economic Development

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agency(i«)

JS/dgl6351 D - l/22390c

Date: 2 - 2 .  3 - ? O
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CONTINUATION OF FISCAL NOTE ANALYSIS - HB 623

This fiscal note represents the cost of certifying real estate appraisers with a 
three-member board and using an estimate of 200 individuals who may qualify for 
certification. Costs of the program are projected based on the number of individuals 
certified. Therefore, using 200 individuals as a base, the real estate appraiser 
certification program will be responsible to cover less than one percent (.076) of the 
division’s operating costs, in addition to funds required to carry out specific mandates 
of the bill. A breakdown of these costs is as follows:

Personal Services:

In FT 91, this funding will provide for four face-to-face meetings: two 
in Anchorage, one in Juneau, and one in Fairbanks; assuming two 
members are appointed from Anchorage, two from Juneau, and one 
from Fairbanks, and three division staff to attend each meeting. This 
funding will also provide travel to administer the examination in 
various locations throughout the state.

In FT 92, board meetings are reduced to three with travel provided to 
administer the examination in various locations.

F Y 93 and forward, board meetings are reduced to two each year and 
travel funds to administer the examination in various locations 
throughout the state.

Contractual: $25.0

This fiscal note provides $10.0 for development of a professional 
certification examination in the first year. Currently, there are

th real estate appraiser examinations and,

developed. An additional $15.0 will fund printing, advertising, 
postage and communication costs.

The revenues are based on 200 individuals paying a certification fee of $150 per year. 
Because certifications are issued for a two-year period, revenues are doubled every

One Seasonal Occupational Licensing Examiner I 
Six months, GGU, Range 12A

Travel:

$17.5

$18.4

questions specific to Alaska will need to be

Supplies: $ .  1,3
Funding will provide standard office supplies.

TOTAL: $62.2

REVENUE;

other year. As indicated, certification fees of 200 certified individuals will not cover 
program costs and, therefore, t h e w i l l  have to be covered by other licensing
areas renewing in those years or b\ x A ated with general funds.

6351D-2/22390c
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STATE OF ALASKA 
1990 LEGISLATIVE SESSION

BILL VERSION: HB 523
PUBLISH DATE: 2/12/90

REQUEST: FISCAL NOTE
Revision Date:
Title: An Acl Relating to Certification o f Real

Estate Appraisers 
Sponsor: Representatives Navarre & Swackhammer
Requestor Labor S c  Commerce

Agency Affected: 
BRU:

Components:

DOT&PF
Engi rering & Operations 
Standards and D  & C Divs. 
ROW Sections

E X P E N D IT U R E S /R E V E N U E S : (Thomindi of Dollml
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 42.6 0 0 0 0 0
TRAVEL 22.7 0 0 0 0 0
CONTRACTURAL 12.6 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES () 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 () 0
TOTAL OPERATING 77.9 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING:____ fThomindi of Dollircl

77.9 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

P O S IT IO N S :
FULL-TIME 0 0 0 0 0 0

PART-TIME VJ 0 0 0 0 0
TEMPORARY 0 0 0 0 t) 0

ANALYSIS: This bill would require th  ̂certify appraisers involved in the acquisition o f private 
property for public purposes. Currently there arc 14 staff who would need certification. Approximately one-half o f these 
nect most o f the standards for certification. The other one-half would need to undergo the 150 hours of training required. 
5ince the bill requires one year to certify, die department would be obligated to provide necessary training in order to 
naintain present staffing levels. A loss o f appraisal staff could result in delays o f fcdcral-aid projects. The costs outlined 
ibove are for training 7 staff in the first year.

Prepared by: Jeffery C. Oucscn Phone: 465-2951
Division: Engineering and Operations Standards . Date: February 27. 1990
Approved by Commissioner Date:
Agency: Department o f Transportation and Public Facilities (

Disuibution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget
Impacted Agency(ies) Page 1 o f 1
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Department of Transportation and Public Facilities 
Fiscal Note Analysis

There would be no fiscal impact in FY 1990.

Assumptions: 7 staff to be certified in 1991
New staff would be expected to meet certification requirements

Course Costs: S600 for 50 hours o f instruction x 3 courses S I,800.Travel: $600 average x 3 courses 1,800.Per Diem: S80 day x 6 days x 3 courses 1,440.Salary*: $174 hours x S35/hr. average 6,090.
Tota l per S ta ff $ 1 1 ,1 3 0

F o rFY  1991: 7 sta ff* 11,130 = 77,910
* ROW Appraisal staff are CIP funded and as such would need funds to cover their salary costs when not 
performing on a capital project. Discussions with FHWA suggest they would not participate in the costs o f  this 
training, and as such all related costs, as depicted above, would require general funds to compensate.

Page 2 o f 2 
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6-2 165Aa
Gaguine

OFFERED IN THE HOUSE BY REP. NAVARRE
TO: HB 523

A M E N D M E N T

Page 1, line 27, following "appraiser;":

Insert a new paragraph to read:

"(2) adopt rules of professional conduct to establish and 

maintain a high standard of integrity in the real estate appraisal 

profe s s i o n ; "

Renumber following paragraph accordingly.

■

-  1 - 2/23/90
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6-2165Ab
Gaguine

OFFERED IN THE HOUSE 

TO: HB 523

Page 7, lines 6 - 9 :

Delete all material.

- 1 - 2/23/90
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6-2165E
Gaguine
3/5/90

Orig ina l  sponsor(s): REP. NAVARRE, Swackhammer

IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE
CS FOR HOUSE BILL NO. 523 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act e n t i t l e d :  "An Act r e l a t i n g  to c e r t i f i c a t i o n  of  r e a l  e s t a t e

app ra i se r s ;  and providing fo r  an e f f e c t i v e  da te . "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sec t ion 1. AS 08 i s  amended by adding a new chapter  to read:
CHAPTER 87. REAL ESTATE APPRAISERS.

ARTICLE 1. BOARD OF CERTIFIED REAL ESTATE APPRAISERS.
Sec. 08.87.010. BOARD CREATED. There i s  c rea ted in the Depart­

ment of  Commerce and Economic Development the Board of C e r t i f i e d  Real 
Es t a t e  Appra isers.  The board is composed of  four  members appointed by 
the governor and of  the execut ive d i r e c t o r  of the Alaska Housing 
Finance Corporat ion or the d i r e c t o r ' s  designee.  One appointed member 
s h a l l  be a person l i censed  under th i s  chapter  as a general r e a l  e s t a t e  
appra is e r ,  one appointed member sh a l l  be a person l icensed under th i s  
chapter  as a r e s i d e n t i a l  r e a l  e s t a t e  app ra i s e r ,  one appointed member 
sh a l l  be an execut ive in a mortgage banking e n t i t y ,  and one appointed 
member sh a l l  r ep re sen t  the publ ic .  The board s h a l l  e l e c t  a cha i r  from 
among i t s  membership.

Sec. 08.87.020. POWERS AND DUTIES OF BOARD. In addi t ion to the 
powers and du t i es  confer red on the board by AS 08.01, the board sh a l l

(1) e s t a b l i s h  the examination s p e c i f i c a t i o n s  for c e r t i f i c a ­
t i on  as a general  r e a l  e s t a t e  app ra i se r  and as a r e s i d e n t i a l  rea l  
e s t a t e  appra i se r ;

(2) adopt ru le s  of  p ro fe s s iona l  conduct to e s t a b l i s h  and 
maintain a high s tandard of i n t e g r i t y  in the r e a l  e s t a t e  appra isa l

-1- CSHB 523(L&C)
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pro fess ion;  and
(3) adopt r egu l a t i on s  necessary to ca r ry  out the purposes 

of t h i s  chapter .
ARTICLE 2. CERTIFICATION.

Sec. 08.87.100. CERTIFICATE REQUIRED. A person i s  g u i l t y  of a 
c l a s s  B misdemeanor who

(1) does not hold a c e r t i f i c a t e  i s sued by the board, whose 
c e r t i f i c a t e  i s  suspended or revoked, or whose c e r t i f i c a t e  has lapsed, 
and holds out as a c e r t i f i e d  r e a l  e s t a t e  appra is e r  in  any way, o ra l l y  
or in wr i t ing ,  d i r e c t l y  or by impl ica t ion ;  or

(2) i s  c e r t i f i e d  as a r e s i d e n t i a l  r e a l  e s t a t e  appra i se r  and 
holds out as c e r t i f i e d  to appra ise  r e a l  e s t a t e  o ther  than

(A) r e s i d e n t i a l  r e a l  proper ty of  four  or fewer un i t s ;
or

(B) r e s i d e n t i a l  r e a l  proper ty of  12 or fewer un i t s  
when a ne t  income c a p i t a l i z a t i o n  ana lys i s  i s  not  requ i red  by the 
terms of the app ra i s a l  assignment and a secondary mortgage market 
form is used.
Sec. 08.87.110. REAL ESTATE APPRAISER CERTIFICATE. (a) The 

board sh a l l  i ssue a genera l r e a l  e s t a t e  app ra i se r  c e r t i f i c a t e  to a 
person who p re sen ts  evidence s a t i s f a c t o r y  to the board t h a t  the person

(1) has su cce s s fu l l y  completed 150 or more classroom hours 
of i n s t r u c t i o n  in sub jec t s  r e l a t e d  to r e a l  e s t a t e  app r a i s a l  from an 
app ra i s a l  organ iza t i on  or academic i n s t i t u t i o n  approved by the board;

(2) has s u cce s s fu l l y  completed 15 classroom hours of i n ­
s t r u c t i o n  r e l a t e d  to s tandards of p ro fe ss iona l  p r a c t i c e  as a rea l  
e s t a t e  appra i se r ;

(3) has wi thin the seven years immediately preceding the 
f i l i n g  o f  the app l i c a t ion  for  c e r t i f i c a t i o n  four years  of  experience

CSHB 523(L&C) -2-
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in r e a l  proper ty appra isa l  or three years of experience as a r e g i s ­
t e r ed  t r a in e e  under AS 08.87.310;

(A) succes sfu l ly  completes an examination p resc r ib ed  by the
boa rd ;

(5) has not been convicted of a crime involv ing moral 
tu rp i tude ;  and

(6) has paid the requi red  fees.
(b) The board sh a l l  i ssue a r e s i d e n t i a l  r e a l  e s t a t e  appra i se r  

c e r t i f i c a t e  to a person who pre sen ts  evidence s a t i s f a c t o r y  to the 
board tha t  the person

(1) meets the requirements of (a)(2) and (A) - (6) of  th i s
sec t ion ;

(2) has succes sfu l ly  completed 60 hours of classroom i n ­
s t r u c t i o n  in subjec ts  r e l a t e d  to r e s i d e n t i a l  r e a l  e s t a t e  appra is a l  
from an app ra i s a l  organiza t ion or academic i n s t i t u t i o n  approved by the 
board; and

(3) has within the; f ive  years immediately preceding the 
f i l i n g  of the app l i c a t ion  for  c e r t i f i c a t i o n  three years of experience 
in r e a l  proper ty appra i sa l  or two years of  experience as a r e g i s t e r e d  
t r a i n e e  under AS 08.87.310.

(c) Notwithstanding (a) and (b) of  th i s  sec t ion ,  the board 
sh a l l ,  without r equ i r ing the examination spec i f i ed  in (a)(A) of th is  
s e c t ion ,  i s sue  a general r e a l  e s t a t e  appra iser  or  r e s i d e n t i a l  rea l  
e s t a t e  app ra i s e r  c e r t i f i c a t e  to a person who can, by evidence s a t i s ­
f a c to ry  to the board, show tha t  the person

(1) has been c e r t i f i e d  in another  s t a t e  tha t  has c e r t i f i c a ­
t i on  requi rements su b s t a n t i a l l y  equiva len t  to the requi rements e s t a b ­
l i sh ed  by t h i s  ch.. o t e r  and by r egu la t i ons  issued by the board under
t h i s  chapter ,  and tha t  provides for  c e r t i f i c a t i o n  of nonres idents

-3- CSHB 523(L&C)
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under conditions similar to those set out in this subsection and 

without discriminatory costs;

(2) is not the subject of an unresolved complaint or disci­

plinary action before an authority regulating real estate appraisers 

or a professional real estate appraisers' association;

(3) has not failed the examination for certification as a 

real estate appraiser in this state;

(4) has not had certification as a real estate appraiser 

revoked or suspended in this state or in another jurisdiction;

(5) has submitted proof of continued competency satisfac­

tory to the board;

(6) successfully completes an examination that may be

prescribed by the board relating to appraisal matters unique to

Alaska; and

(7) has paid the required fees.

(d) A certificate m a y  be issued to a natural person only. A 

certified real estate appraiser may sign an appraisal report on behalf 

of a corporation, partnership, firm, or group practice.

Sec. 08.87.120. CONTINUING EDUCATION REQUIREMENTS FOR RENEWAL OF 

C E R T I F I C A T E . (a) The board may not renew a certificate issued under

this chapter unless the person applying for renewal presents evidence 

satisfactory to the board that the person has, within the two years 

preceding the application for renewal, attended 40 classroom hours if

instruction in courses or seminars that have received the approval of

the board.

(b) The board may grant credit toward some or all of the r e­

quirements of (a) of this section to a person who has

(1) successfully completed a program of study determined by 

the board to be equivalent for continuing education purposes to a 

CSHB 5 2 3 (L&C) -4-
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cou rs e or se minar a p p r o v e d  by  the b o a r d  for c o n t i n u i n g  e d u c a ti o n 

credit; or

(2) p a r t i c i p a t e d ,  o t h e r  than as a student, in e du c at i o n a l  

p r o gr am s  that r e l a t e d  to r e a l  e s ta te  analy si s or r e a l  p r o p e r t y  a p­

pra i s a l  theory, p r ac ti ce, or techniq ue , i n c l u d i n g  teaching, p r o g r a m  

de velopment, a n d  p r e p a r a t i o n  of textbooks, m o n o g r a p h s ,  articles, a nd  

ot her i ns t ru c t i o n a l  m a te ri a ls .

(c) The b o a r d  shall a d o p t  r e g u l a t i o n s  on c o n t i n u i n g  e d u c a t i o n  to 

e n su re that pe r so ns  a p p l y i n g  for rene wa l of  c e r t i f i c a t e s  have t h o r o u g h  

k n o w l e d g e  of c u r re n t theories, practi ce s,  and t e c h n i q u e s  of real 

e s ta te ana ly si s and ap pra i sa l . The r e g u l a t i o n s  m u s t  p r o v i d e  for

(1) p r o c e d u r e s  for the s p o n s o r  of a c o u r s e  or semin ar  to 

ap ply for b o a r d  a p p r o v a l  for c o n t i n u i n g  e d u c a t io n  credit; the r e g u­

lations mu s t  r e q u i r e  the s p o ns o r to show that c l a i m e d  a t t e n d a n c e  at a 

cou rse or s e m in a r can be v e r i f i e d ;  and

(2) p r o c e d u r e s  for e v a l u a t i n g  e q u i v a l e n c y  clai ms for a p p l i­

cants for c e r t i f i c a t e  r e n e w a l  u n d e r  (b) of this section.

(d) In c o n s i d e r i n g  w h e t h e r  to a p p r o v e  courses and sem inars u n d e r  

this section, the b o a r d  shall giv e s p e c i a l  c o n s i d e r a t i o n  to courses, 

seminars, and o th er a p p r a i s a l  e d u c a t i o n  progra ms  d e v e l o p e d  by or u n d e r  

the a us p i c e s  of  o r g a n i z a t i o n s  or a s s o c i a t i o n s  of p r o f e s s i o n a l  real 

esta te ap prai s er s  that are u t i l i z e d  by those o r g a n i z a t i o n s  or a s s o­

ciation s for the p u r p o s e s  o f  a w a r d i n g  real e s ta te  a p p r a i s a l  d e s i g­

na t i o n s  or of i n d i c a t i n g  c o m p l i a n c e  w i t h  the c o n t i n u i n g  e d u c a t i o n  

r e q u i r e m e n t s  of the o r g a n i z a t i o n s  or associations.

(e) A n  a m e n d m e n t  o r  repeal of a r e g u l a t i o n  a d o p t e d  by the b oa r d 

u nd er  this section shall n ot  o p e ra t e to deprive a p e r s o n  h o l d i n g  a 

c e r t i f i c a t e  u nd e r this c h a p t e r  cf credit toward re ne wa l of the p e r­

son's c e r t i f i c a t e  for a c o u r s e  of in st r u c t i o n  or se mi n a r that had be en

-5- C S H B  5 2 3 (L&C)
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c o m p l e t e d  b y  the pe rson b e f o r e  the a m e n dm e nt  or repeal  of the r e g u­

lation,

A R T I C L E  3. P R O H I B I T E D  P R A C T I C E S  A N D  

D I S C I P L I N A R Y  PR OC EE D IN G S.

Sec. 08.87.200. P R O H I B I T E D  PR ACT IC E S.  A  c e r t i f i e d  real  estate 

a p p r a i s e r  m a y  not

(1) act n e g l i g e n t l y  or i n c o m p e t e n t l y  or fail w i t h o u t  good 

ca use to e x e r c i s e  r e a s o n a b l e  d i l i g e n c e  in d e v e l o p i n g  an appraisal, 

p r e p a r i n g  an a p pr a i s a l  report, or c o m m u n i c a t i n g  an appraisal;

(2) w i l f u l l y  d i s r e g a r d  or vi ol ate a p r o v i s i o n  of this 

c h a p t e r  or of  a r e g u l a t i o n  a d o p t e d  by the board u n d e r  this chapter;

(3) fail to c o m p l y  w i t h  the U n i fo r m St andards of P r o f e s­

sion al  A p p r a i s a l  Pr ac tice a d o p t e d  by the A p p r ai s al  St an dards Board of 

the A p p r a i s a l  Foundation;

(A) accept a fee for an a p p r a is al  a s s ig nm e nt  that is c o n­

tin g e n t  u p o n  the a p p r a i s e r  r e p o r t i n g  a p r e d e t e r m i n e d  estimate, a n a l y­

sis, or opin i on  or up o n  the opi nion, conclusion, or v a l u a t i o n  reached, 

or u p o n  the c on s eq u e n c e s  r e s u l t i n g  from the appraisa l assignment;

(5) k n o w i n g l y  m a k e  a false statement, submit false i n f o r m a­

tion, or fail to pr ovide c o m p l e t e  i n fo r ma t io n  in r e s p on s e to a q u e s­

tion in an a p p l i c a t i o n  for c e r t i f i c a t i o n  or for re newal of a c e r t i f i­

cate; or

(6) v i o la t e the c o n f i d e n t i a l  nature of go ve r n m e n t  records 

to w h i c h  the p er so n  gains a c c es s  t h r o u g h  re t en t io n  as an a p p r a i s e r  by 

the g o v e r n m e n t  agency.

Sec. 08.87.210. D I S C I P L I N A R Y  PROCEEDINGS. The b oa rd m a y  e x e r­

cise its d i s c i p l i n a r y  po we rs u n d e r  AS 08 .0 1. 07 5 if, after hearing, the 

b o a r d  finds a c e r t i f i e d  real e s t at e  a p p r ai se r  has

(1) v i o l a t e d  a p r o v i s i o n  of this ch ap ter or a re gul a ti on  

CSH B 5 2 3 (L&C) -6-
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a d o p t e d  by the b o a r d  u n d e r  this ch ap t er ;

(2) b e e n  c o n v i c t e d  of a crime that i n v o lv e s m or a l t u r p i­

tude; or

(3) committed, w h i l e  a c t i n g  as a re al e s t a t e  appraiser, an 

act or o m i s s i o n  i n v o l v i n g  dis ho n e st y , fraud, or m i s r e p r e s e n t a t i o n  with 

the intent  to b e n e f i t  the a p p r a i s e r  or a n o t he r  p e r s o n  or to injure 

a n o t h e r  person.

A R T I C L E  A. G E N E R A L  PROVISIO NS .

Sec. 08 .87.300. R E T E N T I O N  O F  RECORDS. (a) A c e r t i f i e d  real 

estate a p p r a i s e r  shall r e t a i n  for n ot  less than three years copies of 

all w r i t t e n  co n tr a ct s  e n g a g i n g  the a p praiser 's  servi ces for real 

p r o p e r t y  a pp r a i s a l  work, and all r e p o r t s  and s u p p o r t i n g  data assemble d 

and f o r m u l a t e d  b y  the a p p r a i s e r  in p r e p a r i n g  the reports.

(b) The t h r e e - y e a r  p e r i o d  s p e c i f i e d  in (a) of this s e ct io n  for 

r e t e n t i o n  of  r e c o rd s  is a p p l i c a b l e  to each e n ga ge m en t  of the services 

of the a p p r a i s e r  and c o m m e n ce s u p o n  the date of the s u b m it ta l  of the 

a p p r a i s a l  re po rt s to the clie n t u n l e s s ,  w i t h i n  the t h r e e - y e a r  period, 

the a p p r a i s e r  is n o t i f i e d  that the ap p ra i sa l  re po rt is i n v o l ve d in 

litigation, in w h i c h  case the t h r e e - y e a r  r e t e n t i o n  p e r i o d  commences 

up on  the date of the final d i s p o s i t i o n  of the litigation.

(c) A l l  r e c o r d s  that a c e r t i f i e d  a p p r a i s e r  m u s t  m a i n t a i n  under

(a) of this se ct i o n shall be ma d e a v a i l a b l e  to the b o a r d  or depar tment 

for i n sp ec t i o n  and c o py in g  u p o n  r e a s o n a b l e  n o t ic e  to the appraiser.

Sec. 08.87.3 10. R E G I S T E R E D  T R A I NE E S.  (a) A p e r s o n  e n g a g e d  in 

the p r a c t i c e  of real estate a p p r a i s a l  w h o  is e m p l o y e d  by or u nd e r the 

direct s u p e r v i s i o n  of a c e r t i f i e d  r e a l  estate a p p r a i s e r  may b ecome a 

r e g i s t e r e d  tr ai ne e by s u b m i t t i n g  p r o o f  to the b o a r d  that the p erson

has s u c c e s s f u l l y  c o m p l e t e d  at least 30 c l a s s r o o m  hours of  cou r se s  in 

sub jects r e l a t e d  to real e s ta te  app ra is al fro m an ap pr aisal

I
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o r g a ni z at io n  or a c a d e m i c  in st i tu t io n a p p r o v e d  by the board.

(b) A r e g i s t e r e d  trainee may p r e p a r e  or a ssis t in the p r e p a r a­

tion of an a p p r a i s a l  re po rt  issued by  a ce r tified real esta te a p p r a i s­

er if the rep ort is a l so  sign ed  by the c e r t i f i e d  real es ta te  a p p r a i s e r  

and if the c e r t i f i e d  rea l est at e a p p r a i s e r  accepts full r e s p o n s i b i l i t y  

for the report.

Sec. 08.87.320. ACTION S BY U N C E R T I F I E D  R EA L ESTA T E A P P R A I S E R S  

PROHIBITED. A  pe rson m a y  not b ri ng an a c t i o n  in a court of this state 

for c o m p e n s a t i o n  for an act done or serv i c e re nd ered as a c e r t i f i e d  

real e s ta te  a p p r a i s e r  if the pe rs on  did not hold a c e rt if i c a t e  under  

this ch ap te r  at the time that the p e r s o n  p e r f o rm e d the act or se rv ic e  

or o f f e r e d  to p e r f o r m  the act or service.

Sec. 08.87.330. EXEMPTIO NS. Th is chapter does not a pp ly  to a 

per so n w h o  a p p r a i s e s  real estate as pa rt  of the tax assessment p r o c es s  

of a m un i ci pa lity.

Sec. 08.87.900. DEFINITIONS, In this chapt er

(1) " an a ly s is  assig n me n t"  m e a n s  an analysis, opinion, or 

c o n c l u s i o n  p r e p a r e d  by a real estate a p p r a is e r that relates to the 

nature, quality, or util i t y of c e r t i f i e d  real estat e or real property;

(2) " a p p r a i s a l "  means an analysis, opinion, or c o n c l u s i o n  

p re p a r e d  by a real est ate appraiser r e l a t i n g  to the nature, quality, 

value, or u t i li t y o f  s p e c i fi e d in te rests i.n, or aspects of, i d e n t i f i e d  

real estate, and i n cl ud es a v al u a t i o n  appraisal, an ana ly si s a s s i g n­

ment, and a r e v i e w  assignment;

(3) " ap p ra i s a l  as s ig nm ent" m e a n s  an en g ag e me n t for w h i c h  an 

a p p r a i s e r  is e m p l o y e d  or reta in ed  to act, or w o u l d  be p e r c e i v e d  by 

third partie s or the publ ic as acting, as a d i s i n t e r e s t e d  p e r s o n  

r e n d e r i n g  an u n b i a s e d  analysis, opinion, o r  conclus io n rel at i ng  to the 

nature, quality, value, or utilit y of specified interests in, or

CSHB 5 2 3 (L&C) -8-
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I I  1
a s p ec ts  of, i d e n t i f i e d  real estate;

"  2
(4) " ap p ra i s a l  r e p or t"  m e a n s  any c o m m u n i c a t i o n , w r i t t e n  or

U  3 oral, of  an appraisal;

y  4
(5) " b o a r d "  m e a n s  the Bo ar d of C e r t i f i e d  Real Estate A p­

jp 5
p r a i s e r s  ;

n  6 (6) " d e p a r t m e n t "  means  the D e p a r t m e n t  of Com merce and

p j 7
E c o n o m i c  Dev elo pm en t;

d  8
(7) " g e n e r a l  real estate a p p r a i s e r "  m e a n s  a real estate

I  9
a p p r a i s e r  c e r t i f i e d  to a p p r a i s e  all types o f  real pr operty;

1  10 (8) "real esta te " me ans an i d e n t i f i e d  p a r c e l  or tract of

c  11 land, i nc l ud in g impr ov e me nt s , but e x c l u d i n g  s u b s u r f a c e  natural r e­

S  12 so ur ce  values;

13
(9) "real p r o p e r t y "  means on e  o r  m o r e  d e f i n e d  interests,

14
be ne f it s , a nd  rights i n he re nt  in the o w n e r s h i p  o f  r ea l  estate;

15
(10) " r e s i d e n t i a l  real estate a p p r a i s e r "  m e a n s  a real estate

16
a p p r a i s e r  c e r t i f i e d  to a p p r a i s e  r e s i d e n t i a l  real pr o perty, su bje ct to

17
the l i m it a ti on s  o f  AS 08.87.1 00(2);

18
i (11) " r e v i e w  a s s i g n m e n t "  m e a n s  an analys is , opinion, or

19|
c o n c l u s i o n  p r e p a r e d  b y  a real estate a p p r a i s e r  that forms an opinion

rS 20
as to the a d e q u a c y  and a p p r o p r i a t e n e s s  of a v a l u a t i o n  a p p r ai s al  or an

21
a n a ly si s  assignment;

22
* (12) " v a l u a t i o n  a p p r a i s a l "  m e a n s  an a n al ys is, opinion, or

23
c o n c l u s i o n  p r e p a r e d  by a real estate a p p r a i s e r  that es ti m at e s the

24
v a l u e  of  an i d e n t i f i e d  p a r c e l  of real estate, or i de n ti fi e d real

2 5 1 
A :

p r o p e r t y  at a p a r t i c u l a r  time.

26
* Sec,. 2. AS 08.01. 01 0 is a m e n d e d  by a d di n g a n ew  p a r a g r a p h  to read:

27
(31) Bo a rd  o f  C e r t i f i e d  Real Estate A p p r a i s e r s  (AS 08.87.-

1  8
010) .

i  - 1 * Sec. 3. AS 0 8 .0 3. 0 10 ( c)  is am e nd e d by a d d i n g  a n e w  p a r a g r a p h  to read:

-9- CSHB 5 2 3 (L&C)
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(24) B o ar d  o f  C e r t i f i e d  Real Estat e A p p r a i s e r s  (AS 08.87.- 

010) -- Ju ne  30, 1994.

* Sec. 4. A S  4 4 . 62 .3 3 0( a ) is a m e n d e d  b y  a dd i ng  a n e w  p a i a g r a p h  to read:

(55) B oard of C e r t i f i e d  Re a l  Esta te Ap p ra i s e r s .
i

* Sec. 5. IN IT IA L  A P P O I N T M E N T S  T O  T H E  BO AR D  OF C E R T I F I E D  RE A L EST AT E

A P P RA IS E RS .  N o t w i t h s t a n d i n g  AS 08.87.0 10, as enacted by sec. 1 of this
I

Act, a p e r s o n  is e l i g i b l e  fo r  an initia l a p p o i n t m e n t  as an a p p r a i s e r  m e m b e r  

of  the B o a r d  of C e r t i f i e d  Rea l Estate A p p r a i s e r s  if the p e r s o n  has at least
I

10 years o f  e x p e r i e n c e  as a real estat e a p p r a i s e r  or if the p e r s o n  is a ! 

| d e s i g n a t e d  m e m b e r  in goo d s t a n d i n g  of a real  es ta te  a p p r a i s a l  o r g a n i z a t i o n  

that, as of J a n u a r y  1, 1989, r e q u ir e d a pp r a i s a l  expe ri en ce, appraisal

educati on, and te st ing to b ec om e  a member, a nd  r e q u i re d  a d h e r e n c e  to g e n­

era l l y  a c c e p t e d  s t an d ar ds  of  p r o f e s s i o n a l  pr ac t i c e  in o rd e r to reta in  

d e s i g n a t e d  m e m b e r s h i p .

* Sec. 6. A S  08.87.100, enacted by sec. 1 of this Act, takes effect

J u l y  1, 1991.

* Sec. 7. E x c e pt  for AS 08.87.100, e n a c t e d  by sec. 1 of this Act, this
I

ji Act takes e f f e c t  J u l y  1, 1990.

I

CSHB 523(L&C) -10-
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IN T H E  H O U S E  BY  THE L A B O R  & C O M M ER C E C O M M I T T E E

CS FO R  HO USE B I L L  NO. 523 (L&C)

IN T HE  L E G I S L A T U R E  O F  THE S TA TE  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F or  an Act e nt it le d: "An Act  r e l a t i n g  to c e r t i f i c a t i o n  of real estate

appraisers; a nd  p r o v i d i n g  for an e ff e ct i ve  date."

BE IT E N A C T E D  BY T HE  L E G I S L A T U R E  OF T H E  STATE OF ALASKA :

* S e c t i o n  1. AS  08 is ame nd ed  b y  a d d i n g  a n e w  c h ap t er  to read:

C HA P T ER  87. R E A L  E S T A T E  A P P R A I S E R S .

A R T I C L E  1. B OA R D OF  C E R T I F I E D  R E A L  E S T A T E  APPRAISERS.

Sec. 08.87.010. BOARD CREATED. Th e re  is c r e at e d in the D e p a r t­

ment  of  C o m m e r c e  and Ec on o mi c  D e v e l o p m e n t  the B o a r d  of C e r t i f i e d  Real

E s t a t e  A p p r a i s e r s .  The boar d is c o m p os e d of fo u r  m e mb er s  a p p o i n t e d  by 

the g o v e r n o r  and of  the e x e c u t i v e  d i r e c t o r  of  the A l a s k a  H o u s i n g  

F i n a n c e  C o r p o r a t i o n  or the d i r e c t o r ' s  de si gnee. One a p p o i n t e d  m e m b e r  

shall be a p e r s o n  li ce nsed u n d e r  this c h a p t e r  as a general real estate 

ap pra is er , one a p p o i n te d  m e m be r  shall be a p e r s o n  licensed u n d e r  this 

c h a p t e r  as a r e s i d e n t i a l  real estate ap pr ai s er , one a pp o in t ed  m e m b e r  

shall be  an e x e c ut i ve  in a m o r t g a g e  b a n k i n g  entity, and one a p p o i n te d 

m e m b e r  sh all r e p r e se nt  the public. The b o a r d  shall elect a chair from 

a mong its me m be r s h i p .

Sec. 08.87.020. POWERS A N D  D U T I E S  OF BOARD. In ad di t io n  to the 

pow ers and dut ie s c on fe rred on the b o a r d  by A S  08.01, the board shall

(1) es ta b li s h the e x a m i n a t i o n  s p e c i f i c a t i o n s  for certi fi ca -

I
tion as a g e n e ra l  real estate a p p r a i s e r  and as a r e sident ia l real 

est at e apprai se r;

(2) adopt rules of p r o f e s s i o n a l  co n du c t to e s t a b l i s h  and 

m a i n t a i n  a h i g h  s ta ndard of i n t e gr i ty  in the real estate a pp ra isal

-1- CSHB 5 2 3 (L&C)
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p ro fe s si o n;  and

(3) adop t re gu l a t i o n s  n e c e s s a r y  to c a r r y  out the purposes 

of this chapter.

A RT IC L E 2. C ER TIFI CA TI ON.

Sec. 08.87.100. C E R T I F I C A T E  REQUIRED. A p e r s o n  is g u i l t y  of a 

class B m i s d e m e a n o r  w h o

(1) does n ot hold a ce r ti f i c a t e  i ss u ed  by the board, w h o s e  

c e r t i f i c a t e  is s u s p e n d e d  or revoked, or w h os e  c e r t i f i c a t e  has lapsed, 

and h ol ds  out as a ce r ti fi e d real es ta te ap p ra i s e r  in a ny  way, orally 

or in writing, d i r e c t l y  or by  im pli cation; or

(2) is c e r t i f i e d  as a r e s i d e n t i a l  real es ta te  a p p r a i s e r  and 

ho ld s  out as c e r t i f i e d  to ap pr ai s e rea l estate ot he r  than

(A) r e s i d e n t i a l  real p r o p e r t y  of  four or f e we r units;

or

(E) r e s i d e n t i a l  real p r o p e r t y  of 12 or fe wer uni ts 

w h e n  a net income c ap i t a l i z a t i o n  a n al ys is is no t  r e q u i r e d  by  the 

terms of the ap pr a is al  as si gn me n t a nd  a s e c o n d a r y  m o r t g a g e  m a r k e t  

• fo rm  is used.

Sec. 08.87.110. RE AL  E STATE  A P P R A I S E R  C ER T IF I C A T E .  (a) The 

b o a r d  shall issue a genera l real estate a p p r a i s e r  c e r t i f i c a t e  to a 

p e r s o n  w ho  p r e s en t s evidence  s a t i s f a c t o r y  to the b o a r d  that the per so n

(1) has s u c c e s s f u l l y  c om p le te d  150 or m o r e  c l a s s r o o m  hours 

of i n s t r u c t i o n  in subjects  re la te d to real e stat e a p p r a i s a l  fr o m an 

ap p ra i sa l  o r g a n i z a t i o n  or a cademic  i n s ti t ut io n  a p p r o v e d  by the board;

(?) has s u c c e s s f u l l y  c o m p l e te d 15 c l a s s r o o m  h ours of i n­

structi o n r e la t ed  to st andards of p r o f e s s i o n a l  pr ac t i c e  as a real 

estate appraiser;

(3) has w i t h i n  the seven y ears i m m e d i a t e l y  p r e c e d i n g  the 

fi li n g  of  the a p pl ic a t i o n  for c e r t i f i c a t i o n  four years of ex pe r ie n ce  

CSHB 5 2 3 (L&C) -2-
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in real p r o p e r t y  ap praisal or  three years of e x pe r ie n ce  as a r e g i s­

tered traine e u n d e r  AS 08.87.370;

(4) s u cc e ss fu l ly  c o m p l e t e s  an exa mi na tion p r e s c r i b e d  by the

b o a r d ;

(5) has not be en  c o n v i c te d of a crime i n v o l v i n g  moral 

turpitude; and

(6) has pa i d the r e q u i r e d  fees.

(b) The b oa r d shall i s su e  a res id ential  real es ta te a p p r a i s e r  

c e r t i f i c a t e  to a person wh o pre s en ts  evidence s a t i s f a c t o r y  to the 

b oa r d that the p er s on

(1) me et s the r e q u i r e m e n t s  of  (a)(2) and (4) - (6) of this

section;

(2) has s u c c e s s f u l l y  c o m p l et e d 60 hours of c l a s s r o o m  i n­

stru ctio n in subjects re la te d  to resi dential real e s ta te  a pp rais al  

f ro m  an a p p r a i s a l  o r ga n i s a t i o n  or ac ad e mi c  institution a p p r o v e d  by the 

board; and
f

(3) has w ithi n the five years imme diately p r e c e d i n g  the

fil ing of  the a pp l ic at i on  for c e r t i f i c a t i o n  three years of  e xp e ri e n c e

in real p r o p e r t y  appraisal or two years of experience as a r e g i s t e r e d  

train ee u n d e r  AS 08.87.310.

(c) N o t w i t h s t a n d i n g  (a) and (b) of this section, the board 

shall, w i t h o u t  r e quiring  the e x a m i n a t i o n  specified in (a)(4) of this 

section, iss ue a genera l real estate ap praiser or r e s i d e n t i a l  real 

e state a p p r a i s e r  certific at e to a p e r so n  who can, by ev i de n c e  s a t i s­

factory to the board, show that the person

(I) has been ce r ti fi ed in ano t h er  state that has c e r t i f i c a­

tion r e q u i r e m e n t s  s u b s t an ti a ll y  e q ui v al e nt  to the r e q u ir em e nt s  e s t a b­

lished by this ch apter and by r e g u la ti o ns  issued by the b o a r d  under

this chapter, and that p ro vides for certification of n on r es i d e n t s

-3- CSHB 5 2 3 (L&C)
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u n d e r  c o n d i t i o n s  si mi lar to those set out in this s u b s e c t i o n  and 

w i t h o u t  d i s c r i m i n a t o r y  costs;

(2) is not the su bj e ct  of an u n r e s o l v e d  co m pl ai n t or d i s c i­

pli n a r y  a c t io n  b e f o r e  an a u t h o r i t y  r e g u l a t i n g  real estate  a pp raisers 

or a p r o f e s s i o n a l  real e state appra is e rs '  association;

(3) h as  not f a i l e d  the e x a m i n a t i o n  for c e r t i f i c a t i o n  as a 

real estate a p p r a i s e r  in this state;

(A) has not h a d  c e r t i f i c a t i o n  as a real esta te a p praiser  

r e v o k e d  or s u s p e n d e d  in this st ate or in a n o t he r  ju ri sd i ct i on ;

(5) h a s  s u b m i t t e d  p r o o f  of  c o n t i n u e d  c o m p e t e n c y  s a t i s f a c­

tory to the board;

(6) s u c c e s s f u l l y  c o m p le t es  an e x a m i n a t i o n  that m a y  be 

p r e s c r i b e d  by the b o a r d  r e l a t i n g  to a p pr a is a l m a t t e r s  un iq u e to 

Alaska; and

(7) has pa id  the r e q u i r e d  fees.

(d) A c e r t i f i c a t e  m a y  be i s s u ed  to a n a t u r a l  p e rs on  only. A 

c e r t if i ed  real e s ta te  a p p r a i s e r  m a y  sign an a p p r a i sa l report on b e h a l f  

of a corpora ti on , p ar tn ership,  firm, or g ro up  practice.

Sec. 08.87.120. C O N T I N U I N G  E D U C A T I O N  R E Q U I R E M E N T S  FOR R E N E W A L  OF 

CERTIFIC AT E.  (a) The b o a r d  m a y  not r e n e w  a c e r t i f i c a t e  issu ed under 

this cha pt e r u n l e s s  the p e r s o n  a p p l y i n g  for re newal p resents  eviden ce  

•satisfactory to the b o a rd  that the p e r s o n  has, w i t h i n  the two years 

p r e c e d i n g  the a p p l i c a t i o n  for renewal, a t t e n de d  AO c l as sr o om  hour s of

i n s t r u c t i o n  in co ur se s or s eminar s that ha ve  r e c e i v e d  the a pprov al  of

the board.

(b) The b o a r d  m a y  g ra nt  credit t o wa rd  some or all of the r e­

qui r e m e n t s  of (a) of this se ct io n to a pers o n w ho  has

(1) s u c c e s s f u l l y  c o m p l e te d  a p r o g r a m  of study d e te r mi n ed  by 

the b o a r d  to be e q u i v a l e n t  for c o n t i n u i n g  ed uc a ti o n purposes to a 

:3HB 5 2 3 (L&C) -A-
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course or se mi n ar  a p p r o v e d  by the b o a r d  for c o n t i n u i n g  e d u c a t io n  

credit; or

(2) pa rt ici p at ed ,  o t h e r  th a n  as a student, in ed u ca t i o n a l  

p r o g r a m s  that r e l a t e d  to real e s t a te  analysis or r e a l  p r o p e r t y  a p­

pra i s a l  theory, practice, or tec hnique, in c luding teaching, p r o g r a m  

developmen t,  and p r e p a r a t i o n  of te xt books, m onograp hs , articles, and 

other i n s t r u c t i o n a l  materials.

(c) The b o a r d  shall adopt r e g u l a t i o n s  on c o n t i n u i n g  e d u c a t i o n  to 

ensu r e that pe rsons a p p l y i n g  for r e n e w a l  of c e rt if i c a t e s  have t h o r o ug h  

k n o w l e d g e  of curre nt  theories, pr ac t i c e s ,  and t e ch n iq ue s  of real 

e state a n al ys is and appraisal. The r e g u l a t i o n s  m us t  p r o v i d e  for

(1) p r o c e d u r e s  for the s p o n s o r  of a c o u r s e  or s e mi n ar  to 

a pp ly  for b oa r d a p pr ov al  for c o n t i n u i n g  ed u c at i on  credit; the r e g u­

lations mus t req ui re  the sponso r to sh o w  that c l a im ed  a t t e n d a n c e  at a 

cou rse or seminar can be ve rified;  and

(2) p ro c ed u re s  for e v a l u a t i n g  e q ui va l e n c y  cla im s for a p p l i­

cants for ce rt if i ca te  re ne w al  u n d e r  (b) of this section.

(d) In c o ns id e r i n g  w h e t h e r  to a p p r o v e  courses and sem in ar s u n d e r  

this section, the b o ar d shall giv e s p e c i a l  c o n s i d e r a t i o n  to courses, 

seminars, and other ap p ra i sa l  e d u c a t i o n  progra ms  d e v e l o p e d  by or u n d e r  

the au s pi ce s  of o rg a ni z a t i o n s  or a s s o c i a t i o n s  of p r o f e s s i o n a l  real 

estate a p pr a i s e r s  tha*- are u t i l i z e d  by those o r g a n i z a t i o n s  or a s s o­

ciation s for the pu r po s es  of a w a r d i n g  real estate a p p r a i s a l  d e s i g­

nat i o n s  or of in d ic a t i n g  c o mp l i a n c e  w i t h  the c o n t i n u i n g  e d u c a t i o n  

r e q u i r e m e n t s  of the o r g a n i z a t i o n s  or associations.

(e) An am endment or repeal of a r e g u l a t i o n  a d o p t e d  by the b oa r d 

u n d e r  this section shall not o p e r at e  to deprive a p e r s o n  h o l d i n g  a 

c e r t i f i c a t e  under this ch ap te r  of c redit  toward renewal of the p e r­

son's c e r t i f i c a t e  for a course of i n s t r u c t i o n  or sem in ar  that had bee n

-5- CSHB  5 2 3 (L&C)



JgR?W>

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

WORK DRAFT WORK DRAFT
1 * • I

WORK DRAFT

c o m p l e t e d  by the p er s on  b e f o r e  the a m e n d m e n t  or r e p e a l  of the r e g u­

lation.

A R T I C L E  3. P R O H I B I T E D  P R A C T I C E S  A ND  

D I S C I P L I N A R Y  P R O C E E D I N G S .

Sec. 08.87.200. P R O H I B I T E D  P RA C TI C E S .  A  c e r t i f i e d  real estate 

a p p r a i s e r  m a y  not

(1) act n e g l i g e n t l y  or i n c o m p e t e n t l y  or fai l w i t h o u t  good 

ca use to e x e r c i s e  r e a s o n a b l e  d i l i g e n c e  in d e v e l o p i n g  an appraisal, 

p r e p a r i n g  an a p p r a i s a l  report, or c o m m u n i c a t i n g  an appraisal;

(2) w i l f u l l y  d i s r e g a r d  or v i o l a t e  a p r o v i s i o n  of this 

c h a p t e r  or of a r e g u l a t i o n  a d o p t e d  b y  the b o a r d  u n d e r  this chapter;

(3) fail to c o m p l y  w i t h  the U n i f o r m  S t a n d a r d s  of P r o f e s­

siona l A p p r a i s a l  P r a c t i c e  a d o p t e d  b y  the A p p r a i s a l  S t an d ar ds  B oa r d of 

the A p p r a i s a l  Fou ndation;

(4) acce pt  a fee for an a p p r a i s a l  a s s i g n m e n t  that is c o n­

ting e n t  u p o n  the a p p r a i s e r  r e p o r t i n g  a p r e d e t e r m i n e d  est imate, a n a l y­

sis, or o p i n i o n  or up o n the opinion, conclusion, or v a l u a t i o n  reached, 

or u p o n  the con s eq u en ce s  r e s u l t i n g  f r o m  the ap praisal  a s si gn ment;

(5) k n o w i n g l y  m a k e  a false statement, subm it false i n f o r m a­

tion, or fail to p r o vi d e c o m p l e t e  i n f o r m a t i o n  in r e s p o n s e  to a q u e s­

tion in an a p p l i c a t i o n  for c e r t i f i c a t i o n  or for r e n ew a l of a c e r t i f i­

cate; or

(6) v i o l a t e  the c o n f i d e n t i a l  n a t u r e  of g o v e r n m e n t  records 

to w h i c h  the p e r s o n  gains acc ess t h r o u g h  r e t e nt i on  as an a p p r a i s e r  by 

the g o v e r n m e n t  agency.

Sec. 08.87.210. D I S C I P L I N A R Y  P RO C EE D I N G S .  The b o a r d  m a y  e x e r­

cise its d i s c i p l i n a r y  pow er s u n d e r  AS 08 .0 1 .0 75  if, a f t er  hearing, the 

b oa r d find s a c e r t i f i e d  real est at e a p p r a i s e r  has

(1) v i o l a t e d  a p r o v i s i o n  of  this chapter  or a r e g u l a t i o n  

CSKB  5 2 3 (L&C) -6-
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a d o p t e d  by the b o a r d  u n d e r  this chapter;

(2) b e e n  c o n v i c t e d  of a crim e that i n v o l v e s  m o r a l  t u r p i­

tude; or

(3) committed, w h i l e  a c ti ng  as a re al  e s ta t e appraiser, an 

act or o m i s s i o n  i n v o l v i n g  dishonesty, fraud, or m i s r e p r e s e n t a t i o n  wi t h 

the intent to b e n e f i t  the a p p r a i s e r  or a n ot h er  p e r s o n  or to injure 

a n o t h e r  person.

A R T I C L E  4. G E N E R A L  PROVISIONS.

Sec. 08.87.300. R E T E N T I O N  OF  RECORDS. (a) A  c e r t i f i e d  real 

estate a p p r a i s e r  shall r e t a i n  for not less than th re e  y e ar s  copies of 

all w r i t t e n  co nt r ac ts  e n g a g i n g  the a p p r a i s e r’s se r v i c e s  for real 

p r o p e r t y  ap pr a is a l work, and all r e p o r t s  and s u p p o r t i n g  d at a  a ss e mb le d 

and f o r m u l a t e d  by the a p p r a i se r  in p r e p a r i n g  the reports.

(b) T he t h r e e - y e a r  p e r i o d  s p e c i f i e d  in (a) of this s e c ti o n for 

r e t e n t i o n  of  re co rd s is a p p l i c a b l e  to e a c h  e n g a g e m e n t  of  the services 

of the a p p r a i s e r  and co mm ences u po n  the date of the s u b m i t t a l  of the 

a pp r a i s a l  reports to the cl ie nt unless, w i t h i n  the t h r e e - y e a r  period, 

the a p p r a i s e r  is n o t i f i e d  that the app ra i sa l  r e p o r t  is i n v o l v e d  in 

litigation, in w h i c h  case the t h r e e - y e a r  r e t e n t i o n  p e r i o d  commences 

upo n the date of the final di s po s i t i o n  of the litigatio n.

(c) All records that a certified appraiser must maintain under

(a) of this section shall be made available to the board or department 

for inspection and copying upon reasonable notice to the appraiser.

Sec. 08.87.310. R E G I S T E R E D  TR AI NEES. (a) A p e r s o n  e n g a g e d  in 

the p r a c t i c e  of real est at e ap p r ai s al  w h o  is e m p l o y e d  by or u n de r the 

direct s u p e r v i s i o n  of a c e r t i f i e d  real estate a p p r a i s e r  m a y  b e c om e a 

r e g i s t e r e d  trainee by s u bm i tt i ng  proo f to the b o a r d  that the pers on  

has s u c c e s s f u l l y  c o m p l e t e d  at least 30 c l a s s r o o m  h o u r s  o f  courses in 

subjects r e la t ed  to real estate ap p r ai sa l  f r o m  an a pp r ai sa l

-7- C S H B  5 2 3 (L&C)
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o r g a n i z a t i o n  or a c a d e m i c  insti t ut i on  a p p r o v e d  by the board.

(b) A  r e g i s t e r e d  tr ain ee m a y  p r e p a r e  or assi st  in the p r e p a r a­

tion of an a p p r a i s a l  report issued by a c e r t i f ie d  real estate a p p r a i s­

er if the report is also s igned by the c e r t i f i e d  real e state a p p r a i s e r  

a nd  if the c e r t i f i e d  real est ate a p p r a i s e r  accepts full r e s p o n s i b i l i t y  

for the report.

Sec. 08.87. 320. A C T I O N S  BY U N C E R T I F I E D  R E A L  E S T A T E  A P P R A I S E R S  

PRO HIBITE D.  A  p e r s o n  m a y  not b ri n g an a c t io n  in a court of this state 

for c o m p e n s a t i o n  f or an act done or se rv ice r e n d e r e d  as a c e r t i f i e d  

real e st at e  a p p r a i s e r  if the p e rs o n did not ho l d  a c e r t i f i c a t e  u n d e r  

this c h a p t e r  at the time that the p e r s o n  p e r f o r m e d  the act or service 

or o f f e r e d  to p e r f o r m  the act or service.

Sec. 08.87.330. EXEMPTIONS. This ch ap te r does n ot ap pl y to a 

p e r s o n  w h o  a p p r a i s e s  real estate as part of the tax as s es s m e n t  pro ce ss  

of a m un ic i p a l i t y .

Sec. 08.87.900. DEFINITIO NS . In this chapter

(1) "a n al y si s assi g n me nt "  m e a n s  an analysis, opinion, or

c o n c l u s i o n  p r e p a r e d  by a real estate a p p r ai s er  that re la tes to the

nature, quality, or u t i l i t y  of ce rt i fi e d real esta t e or real property;

(2) " a p p r a i s a l "  mean s an analysis, opinion, or c o n c l u s i o n  

p r e p a r e d  by a real e s t at e  a p p r a is e r r e l a t i n g  to the nature, quality, 

value, or u t i l i t y  of s p e c i f i e d  interests in, or as pects of, id en t i f i e d  

real estate, and i nclu de s a v a l u a t i o n  appraisal, an anal ys is a s s i g n­

ment, and a r e v i e w  assi gnment;

(3) " a pp r ai s al  a s s ig n me n t"  m e a n s  an en ga g e m e n t  for w h i c h  an

a p p r a i s e r  is e m p l o y e d  or r et ained to act, or w o u l d  be p e r c e i v e d  by

third pa rt ie s or the publ ic  as acting, as a d i s i n t e r e s t e d  p e r so n  

r e n d e r in g an u n b i a s e d  analysis, opinion, or c on c lu s io n  r e l a t i n g  to the 

nature, quality, value, or ut il i ty  of sp ec if ie d interests in, or

CSHB 5 2 3 (L&C) -8-
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a s p ec ts  of, id e nt i f i e d  rea l estate;

(4) " a pp ra i sa l  r e p o r t "  m e a n s  a ny  c o m m u ni c at io n , w r i t t e n  or 

oral, of an appraisal;

(5) "bo ar d"  m e a n s  the Board of C e r t i f i e d  Re al  E s ta t e A p ­

pra iser s  ;

(6) " d ep a r t m e n t "  m e a n s  the D e p a r t m e n t  of  C om m e r c e  and 

E co n o m i c  Dev elopment;

(7) "gener al  real es ta te  a p p r a i s e r "  m e a n s  a rea l estate

a p p r a i s e r  c e r t i f i e d  to a p p r a i s e  all types of  real pr op erty;

(8) "real e s t a t e "  m e a n s  an i d e n t i f i e d  p a r c e l  or tract of

land, i n c l ud i ng  impr ovement s,  but e x c l u d i n g  s u b s u r f a c e  n a t u r a l  r e­

source values;

(9) "real p r o p e r t y "  m e a n s  one or more d e f i n e d  interests, 

be nefits, and righ ts  inh er e nt  in the o w n e r s h i p  of  real estate;

(10) " r e s i d e n t i a l  real est ate a p p r a i s e r "  me a ns  a re al  est at e 

a p p r a i s e r  c e r t i f ie d  to a p p r a i s e  r e s i d e n t i a l  real prope rt y,  subj e ct  to 

the l i m i t a t i o n s  of  AS 08 .8 7.100(2) ;

(11) " r ev i ew  a s s i g n m e n t "  me a ns  an analysis, opinion, or

c o n c l u s i o n  p r e p a r e d  by a real e s t at e  a p p r a i s e r  that forms an o p in io n  

as to the a d e q u a c y  and a p p r o p r i a t e n e s s  of a v a l u a t i o n  a p p r a i s a l  or an 

an al y si s  assignment;

(12) " va l ua t i o n  a p p r a i s a l "  m e a n s  an an alysis, opinion, or

c o n c l u s i o n  p r e p a r e d  by a real estate a p p r a i s e r  that e st i ma te s  the

va lu e of  an i de n ti f ie d  p a r c e l  of real estate, or i d e n t i f i e d  real

p r o p e r t y  at a p a r t i c u l a r  time.

* Sec. 2. AS 08.Ul.010 is a m e n d e d  by ad di ng a ne w  p a r a g r a p h  to read:

(31) B oa rd of C e r t i f i e d  Real Estate A p p r a i s e r s  (AS 08 .8 7.-

0 1 0) .

* Sec. 3. AS 08.03.010(c) is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

-9- CSHB 5 2 3 (L&C)
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(24) Board of C e r t i f i e d  Real E st at e  A p p r a i s e r s  (AS 08.87.- 

010) -- Jun e 30, 1994.

* Sec. 4. AS  44 .62.330 (a ) is amen d ed  by a d di ng  a n e w  p a r a g r a p h  to read:

(55) Board  of C e r t i f i e d  Real E st a te  A pp ra i se r s.

* Sec. 5. I N IT I AL  A P P O I N T M E N T S  TO THE B O A R D  OF C E R T I F I E D  R E A L  E S T AT E

APPRAISER S.  N o t w i t h s t a n d i n g  AS 08.87.010, as e n a c t e d  by sec. 1 of this 

Act, a p e r s o n  is eli g ib le  for an initial a p p o i n t m e n t  as an a p p r a i s e r  m e m b e r  

of the B o a r d  of C e r t i f i e d  Real Estate A p p r a i s e r s  if the pers o n has at least 

10 years of e x p e r i e n c e  as a real estate a p p r a i s e r  or if the p e r s o n  is a 

d e s i g n a t e d  m e m b e r  in go o d  stan ding of a real  est at e a p p r a i s a l  o r g a n i z a t i o n  

that, as of  J a n u a r y  1, 1989, r e q u ir ed  a p p r a i s a l  experience, ap pr aisal

education, a n d  te st ing to b ecome a member, and r e q u i r e d  a d h e r e n c e  to g e n­

erally a c c e p t e d  st an da rd s of p ro f e s s i o n a l  p r a ct i ce  in or der to retain  

d e s i g n a t e d  m em be r sh i p.

* Sec. 6. AS 08.87.100, ena c te d  by sec. 1 of this Act, takes effect 

J u l y  1, 1991.

* Sec. 7. E xcept  for AS 08.87.100, e n a c t e d  by sec. 1 of this Act, this 

Act takes e f f ec t  J u l y  1, 1990.

CSHB 523(L&C) 10-



FEDERAL FINANCIAL INSTITUTIONS EXAMINATION COUNCIL

Appraisal Subcommittee

1776 6 Street, NW, Suite 701

Washington, DC 20006

FOR: Immediate Release Contact: 202-447-1800

DATE: January 18, 1990

Guidelines for state certification and licensing of real estate appraisers were 

released today by the Appraisal Subcommittee of the Federal Financial Institu­

tions Examination Council (FFIEC). The guidelines are intended to help states 

establish certification and licensing procedures for appraisers involved in 

federally related transactions.

States are authorized to establish such procedures under Title XI of the 

Financial Institutions Reform, Recovery and Enforcement Act of 1989 (FIRREA). 

FIRREA also established the Appraisal Subcommittee and made it responsible for 

monitoring the appraiser certifying and licensing agencies that states may 

establish to carry out the purposes of Title XI.

The guidelines released today are designed to help states move quickly to 

implement provisions in Title XI, promote the independence of the appraisal 

regulatory function, reduce conflicts of interest, and address concerns about 

grandfathering and dual licensing requirements for appraisers.



In issuing today's guidelines, the Appraisal Subcommittee said it would review 

each state's compliance with the intent of Title XI in its entirety. Title XI 

instructs the Subcommittee not to recognize appraiser certifications and 

licenses from states whose appraisal policies, practices or procedures are 

found to be inconsistent with the purposes of Title XI.

In light of the important objectives of Title XI, the Subcommittee encourages 

public comments on the issues addressed by the guidelines, which will be 

published in the Federal Register. Comments should be sent to the Appraisal 

Subcommittee, FFIEC, 1776 G Street, N.W. Washington, D.C. 20006.



APPRAISAL SUBCOMMITTEE:

FEDERAL FINANCIAL INSTITUTIONS 

EXAMINATION COUNCIL 

Guidelines Regarding State Certification 

and Licensing of Appraisers 

Docket No. AS90-1

AGENCY: Appraisal Subcommittee, Federal Financial Institutions Examination

Council.

ACTION: Notice of guidelines.

SUMMARY: The Appraisal Subcommittee of the Federal Financial Institutions

Examination Council ("Appraisal Subcommittee") is issuing this notice of guide­

lines to assist the states in establishing appropriate organizational struc­

tures for licensing and certifying appraisers.

These guidelines are intended to 1) facilitate timely implementation of the 

provisions of Title XI -of the Financial Institutions Reform, Recovery and 

Enforcement Act of 1989, 2) promote the independence of the state appraisal 

regulatory function, 3) reduce conflicts of interest, and 4) address concerns 

regarding the issues of grandfathering and dual licensing.

This notice of guidelines provides states and interested persons with copies of 

the guidelines and affords them an opportunity to comment. The Appraisal 

Subcommittee will carefully review the comments received and may issue modified 

guidelines if necessary.



DATE: Comments must be received on of before (INSERT DATE 60 DAYS AFTER DATE

OF PUBLICATION IN THE FEDERAL REGISTER).

ADDRESS: A H  comments should be sent to the Appraisal Subcommittee, ATTN:

Keith Todd - Docket No. AS90-1, Federal F i n a n c e ;  Institutions Examination 

Council, 1776 G Street, Washington, DC 20006.

FOR FURTHER INFORMATION CONTACT: Written inquiries regarding this notice can

be sent ATTN: Keith Todd - APPRAISAL INQUIRY to the address listed above.

SUPPLEMENTARY INFORMATION:

Title XI of the Financial Institutions Reform, Recovery and Enforcement Act of 

1989 ("Title XI"), Pub. L. No. 101-73, 103 Stat. 183, 511 (1989), provides that 

states may establish a state appraiser certifying and licensing agency to 

assure availability of appraisers for federally related transactions, and to 

assure effective supervision of those appraisers. Title XI also established 

the Appraisal Subcoinnittee whose responsibilities, among other things, include 

monitoring the state appraiser certification and licensing systems.

In order to facilitate implementation of Title XI, the Appraisal Subcommittee 

is issuing these guidelines for use by the states in discharging their func­

tions and responsibilities under the statute.

This notice of guidelines Advises the states and interested persons °'f 

content of the guidelines and affords an opportunity to comment on tiiem. The 

Appraisal Subcommittee will carefully review the comments received and may 

issue modified guidelines if necessary.



1/18/90

DATED: KEVIN BLAKELY

CHAIR, APPRAISAL SUBCOMMITTEE, 

FEDERAL FINANCIAL INSTITUTIONS 

EXAMINING COUNCIL

BILLING CODE: 6210-01-M



APPRAISAL SUBCOMMITTEE 

GUIDELINES REGARDING 

STATE CERTIFICATION AND LICENSING OF APPRAISERS

Title XI of the Financial Institutions Reform, Recovery, and Enforcement Act of 

1989 (FIRREA) establish.* an Appraisal Subconmittee of the Federal Financial 

Institutions Examination Council. The responsibilities of the Appraisal 

Subcommittee include, among other things, monitoring the app*aiser certifying 

and licensing agencies, which states may establish to carry out the purposes of 

Title XI. Section 1116 (d) of this Title instructs the Subconmittee not to 

recognize appraiser certifications and licences from states whose appraisal 

policies, practices or procedures are found to be inconsistent with Title XI.

The legislative history accompanying Title XI indicates that states should 

adopt an organizational structure for implementing their appraiser licensing, 

certification and supervision functions that avoids potential conflicts of 

interest. Recognizing that each state has fiscal constraints or other factors 

that could influence the structure and location of the agency charged with 

licensing and certifying appraisers, the legislative history also indicates a 

desire to avoid imposing any particular organizational structure upon the 

states. However, while this suggests that a state could choose to locate the 

appraisal regulatory function in the same department as the regulation of real 

estate licensing, promotion, development or financing functions (hereinafter 

"realty related activities"), the organizational structure of the department 

must provide adequate safeguards to ensure that the appraisal regulatory 

function is independent of realty related activities.



In response to numerous requests from states and other interested parties, the 

Subcommittee is issuing these guidelines to assist the states, territories and 

the District of Columbia in the establishment of appropriate organizational 

structures for licensing and certifying appraisers. The guidelines are intend­

ed to facilitate the implementation of Title XI, promote the independence of 

the appraisal regulatory function, reduce conflicts of interest, and address 

the grandfathering and dual licensing of appraisers. Given the importance of 

these objectives, the subcommittee will accept and consider public comments on 

the issues addressed by these guidelines.

GUIDELINES

LOCATION OF THE AGENCY

The Subcommittee believes it is preferable that the certification and licensing 

function be established as a totally independent regulatory agency answerable 

to the governor or a cabinet level officer who has no regulatory responsibility 

for realty related activities. (In these guidelines, the appraisal regulatory 

body will be referred to as the "agency", although it may also be a board, 

commission, or individual). Such a structure would provide maximum insulation 

for the agency from influences of any industry or organization whose members 

have a direct or indirect financial interest in the outcome of the agency's 

decisions (hereinafter "affected industry").

If, due to fiscal or other constraints, a separate agency is not feasible, the 

appraisal certification and licensing function should be located within a state



regulatory body which is structured to adequately eliminate the influences of 

an affected industry over the appraisal function.

APPOINTMENT OF THE AGENCY HEAD

The appointment of the agency head or members of the appraisal board should be 

made by an individual or committee not associated or affiliated with an affect­

ed industry. (An individual would be affiliated or associated with an affected ̂  

industry if the individual had a direct or indirect pecuniary interest in the ) 

industry).

To illustrate:

An autonomous agency head, appointed by the governor and subject to 

confirmation by the legislature would generally be considered to be 

properly appointed.

An individual or board chosen by or answerable to a committee or commis­

sion comprised of a majority of real estate appraisers, real estate 

brokers, financial institution executives or other members of an affected 

industry would not meet the criteria for being independently appointed.

INDEPENDENCE FROM AFFECTED INDUSTRIES

If the agency is directed by an individual, that person should not be actively 

engaged in the appraisal business or any other affected industry for the term 

of appointment or employment, and for a reasonable period thereafter.
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If the agency is directed by a board or commission, the members of that board n n

should represent the broad public interest, and the statute, regulation, or 

order creating that body should not permit a majority of the board to come from 

or be dominated by any one industry or profession. Moreover, after its initial 

establishment, the composition of the board should continue to remain free from 

domination by any one industry or profession.

INDEPENDENCE OF DECISION MAKING

Decisions as to whether to license and certify, to discipline or to de-license 

or de-certify appraisers should not be made by the same state officials whose 

responsibilities include realty related activities.

Decisions of the state appraiser regulatory agency regarding whether to license 

or certify, to discipline or to de-license or de-certify appraisers should be 

final administrative action subject only to appropriate judicial review.

QUALIFICATION CRITERIA

All appraisers subject to the licensing or certification provisions of Title XI 

must be qualified through appropriate testing and experience requirements 

established by state law.

Certified: Individuals designated as certified real- estate appraisers

shall have, at a minimum, 1) satisfied the criteria for certification 

issued by the Appraisal Qualifications Board of the Appraisal Foundation, 

and, 2) passed a state administered examination which is consistent with



the Uniform State Certification Examination issued or endorsed by the 

Appraisal Qualifications Board of the Appraisal Foundation.

Licensed: States should establish meaningful qualification standards for

licensed appraisers, including testing, experience and educational re­

quirements that are adequate to demonstrate knowledge and competency.

Additional qualifications for licensing and certification may be required by 

any state or federal agency that considers such qualifications necessary to 

carry out responsibilities under Title XI.

EXEMPTIONS AND GRANDFATHERING

No individual or group of \ndividuals shall be deemed exempt from meeting the 

criteria established for licensing or certification, or be otherwise 

"grandfathered" into the system. This is not meant to preclude states from 

recognizing existing licenses or certification designations of individuals who 

currently meet existing state licensing or certification requirements, provided 

those requirements are fully consistent with the provisions of Title XI.

MANDATORY DUAL LICENSING

Consistent with the spirit and intent of Title XI, state laws may not require 

any applicant for appraisal certification or licensing to hold other occupa­

tional licenses as a condition of obtaining a license or certification designa­

tion as a real estate appraiser.



OTHER

States should ensure that an appropriate code of professional responsibility is 

incorporated into their certification and licensing requirements.



4241 B Street, Suite 305, Anchorage, Alaska 99503 (907) 562-4279
F O L L E T T  & A S S O C IA T E S

Richard H . Follett, MAI 
Eric G. Follett, MAI

M a r c h  1, 1990

Dave Donley, R e p r e s e n t a t i v e  
A l a s k a  State L e g i s l a t u r e 
P. O. B o x  V  (MS3100)
Juneau, A l a s k a  99611

RE: H o u s e  Bill 523, Real E s t a t e  A p p r a i s e r  C e r t i f i c a t i o n

De a r  Dave:

We h a v e  b e e n  real e s t a t e  app raisers in A l a s k a  for e i g h t e e n  years 
and h a v e  the MAI d e s i g n a t i o n  from the A m e r i c a n  I n s t i t u t e  of Real 
E s t a t e  Appraisers. R e c e n t  federal l e g i s l a t i o n  h a s  m a n d a t e d  that 
i n d i v i d u a l  S t a t e s  p a s s  l e g i s l a t i o n  t o  c e r t i f y  r e a l  e s t a t e  
appraisers.

We s t r o n g l y  urge y o u  to s u p p o r t  p a s s a g e  of H o u s e  Bill 523 in 
o r d e r  to m e e t  the n e e d s  of t h e  appraisal industry. W e  need a 
bill p a s s e d  this s e s s i o n  in order to comply w i t h  t h e  federal 
m a n d a t e .  T h i s  is a v e r y  g o o d  b i l l  w h i c h  s h o u l d  h e l p  t o  
e l i m i n a t e  some of the app raisal abuses and b a n k i n g  p r o b l e m s  that 
ha v e  o c c u r r e d  in t he r ece nt past.

T h a n k  y o u  for y o u r  d e d i c a t e d  effort.

S i n c e r e l y  yours,

F O L L E T T  & A S S O C I A T E S

E r i c  G. Follett, MAI

R i c h a r d  H. Follett, MAI 

E G F / l t



REALTOR ®

ALASKA ASSOCIATION OF REALTORS, INC.*

741 S e s am e  S tre e t , S u ite  100  • A n ch o rag e , A la ska  9 9 5 0 3  
T e le p h on e  907 -563 -7133

F e b r u a r y  22, 1990

R e p r e s e n t a t i v e  Dave Donley 
A l a s k a  Sta te L egisl ature 
P.O. B O X  V  (MS 3100)
Juneau, A l a s k a  99811

Re: H o u s e  Bill 523

Dear R e p r e s e n t a t i v e  Donley:

I am w r i t i n g  to express the strong support of the A l a s k a  A s s o c i a­
tion of R e a l t o r s  for H.B. 523.

Due to r e c e n t l y  enacted Federal legislation, all banks and 
Federal agenc ies m u s t  use state certified or licensed a ppra i s e r s  
after J u l y  1, 1991. If our State does not license or c e r t i f y  
ap p r a i s e r s  in a timely manner, there could be a serious l i m i t a­
tion on m o r t g a g e  f i n a nci ng next year.

Both A l a s k a  chapters of the two m a j o r  national a p p r a i s e r  g roups  
h a v e  c o o p e r a t e d  in p r e p a r i n g  model legislat ion w h i c h  has be en  
e s s e n t i a l l y  i n c o rporated into H.B. 523. Our L e g i s l a t i v e  C o m m i t­
tee h a s  r e v i e w e d  H.B. 52 3 and has u n a n i m o u s l y  e n d orsed it.

Due to the fact that appra i s e r  c e r t i f i c a t i o n  m u s t  be in p l a c e  by 
J u l y  1, 1991, it is u rgent  that this l e gislation be p a s s e d  this 
session.

W e  wil l apprec i a t e  your help.

P
erely,

/ .

J i m  M c C o u r t
P r e s i d e n t

T h e  V o ic e  f o r  R e a !  E s ta te ™  in Alaska REA LTO R ’  is a  reg istered m ark » h  ch identities a p ro fe ss ion a l m 
rea l esta to * h o  sub sc rib es to  a  strict C ode ot E th ics a s  a m em ber 
o l the NATIONAL ASSOC IATION  OF REA LTO RS ’



REALTY ADVISORS, INC.

F e b ruary 23, 1990

R e p r e s e n t a t i v e  David Donley 
Chairman
House L a b o r  & M a n a g e m e n t  C o m m ittee  
Alaska  S t a t e  Legislat ure  
P.O. B o x  V  (MS 3100)
Juneau, A l a s k a  99811

Re: H o u s e  Bill 523

Dear R e p r e s e n t a t i v e  Donley:

It is m y  u n d e r s t a n d i n g  t h a t  y o u  w i l l  b e  h o l d i n g  a h e a r i n g  on 
H o u s e  B i l l  523 o n  M a r c h  1, 1990. S i n c e  I w i l l  b e  u n a b l e  t o  
attend that h e a r i n g  personally, I am u s i n g  this l ette r to e x p r e s s  
our s t r o n g  support for p a s s a g e  of H B  523.

You h a v e  p r e v i o u s l y  r e c e i v e d  a l e t ter from me a d v i s i n g  y o u  tha t 
t h i s  B i l l  w a s  d e v e l o p e d  b y  a J o i n t  T a s k  F o r c e  c o n s i s t i n g  of 
me m b e r s  of the A lask a Chapters of the A m e r i c a n  I n s t i t u t e  of Real 
E s t a t e  A p p r a i s e r s  a n d  T h e  S o c i e t y  o f  R e a l  E s t a t e  A p p r a i s e r s .  
L e g i s l a t i o n  of this typ e is m a n d a t e d  b y  Feder al l e g i s l a t i o n  and 
it is our opinion that H o u s e  Bill 523 m e e t s  all of t h e  r e q u i r e­
ments i m pose d by the Federal legislation.

In a d d i t i o n  t o  b e i n g  s u p p o r t e d  b y  t h e  A l a s k a  C h a p t e r s  o f  t h e  
A m e r i c a n  Institute of Real E s t a t e  A p p r a i s e r s  and The S o c i e t y  of 
Real E state Appraisers, this Bill is alsT  s u p p o r t e d  b y  T h e  A l a s k a  
A s s o c i a t i o n  of Realtors. At a recent S e n a t e  h e a r i n g  on S e n a t e  
Bill 470, w h i c h  addresses the same topic, all t e s t i m o n y  w a s  in 
favor cf Ho use Bill 523 in p r e f e r e n c e  to S.B. 470. In a d d i t i o n  
to the a f o r e m e n t i o n e d  groups, o t h e r  t e s t i m o n y  s u p p o r t i v e  of H o u s e  
Bill 523 was offered by the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  
and the R i g h t  of W a y  D i v isi on of the D e p a r t m e n t  of T r a n s p o r t a­
tion.

R e a l  E s t a t e  C o u n s e l i n g  a n d  E v a l u a t i o n . A s s e t  M a n a g e m e n t  

A c q u i s i t i o n  a n d  D i s p o s i t i o n  o f  I n v e s t m e n t  P r o p e r t i e s

1 8 4 4  W e s t  N o r t h e r n  L i g h t s  B l v d  ■ A n c h o r a g e  A l a s k a  9 9 5 1 7  
( 9 0 7 )  2 7 9 - 8 5 5 1



R e p r e s e n t a t i v e  Dave Donley 
F e b r u a r y  23, 1990 
Page Two

Due to t h e  d e a d l i n e s  imposed by Federal legislation, it is i m p e r­
a t i v e  t h a t  t h i s  l e g i s l a t i o n  p a s s  d u r i n g  t h i s  s e s s i o n  of t h e  
Legisla ture. W e  will, therefore, g r e a t l y  a p p r e c i a t e  it if y o u r  
c o m m i t t e e  will m o v e  this Bill on w i t h  a "do pass" recommendation.

Th a n k s  for y o u r  a s s i s t a n c e  in this matter.

Sincerely,

R E A L  E S T A T E  A P P R A I S E R ' S  T A S K  FORCE

K e n n e t h J a y  Gain, MAI, SRS, CCIM, CRE 
C h a i r  mail /

KJ G:sa 
eq780

cc: J o e  Hayes
R e p r e s e n t a t i v e  M i k e  N a v a r r e
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House Bill 523: "An Act relating to certification o f real estate 
appraisers; and providing for an effective date."

The need for regulating appraisers has been considered intermittently for a 
number of years. However, when the Federal Savings & Loan Bailout bill was signed into law last August, the time for action became immediate, because Title 
XI o f that bill specifies that, by Ju ly o f 1991, the appraisal for any federally related transaction must be completed by a state certified appraiser in order to 
qualify for funding with federal money.
Title X I further provides that states may establish a state appraiser certifying and licensing agency to assure availability of appraisers for federally related 
transactions, and to assure effective supervision o f those appraisers. Title X I of 
the Financial Institutions Reform, Recovery, and Enforcement Act o f 1989 
(FIRREA) also established an Appraisal Subcommittee of the Federal Financial Institutions Examination Council. The Appraisal Subcommittee, among other 
things, has been charged with monitoring the appraiser certifying agencies created by the states, and has beer instructed by Title XI not to recognize state 
appraiser agencies whose appraisal policies, practices, or procedures are found 
to be inconsistent with Title XL
To assist states in the adoption of acceptable legislation, the Appraisal Subcommittee recently released guidelines regarding state certification and licensing of appraisers. These guidelines indicate that it w ill be necessary to regulate appraisers under a separate board in order to satisfy federal 
requirements that the appraisal regulatory function be independent of realty 
related activities.
HB 523 was introduced to address the issue o f appraiser licensing in Alaska. 
The bill would create a five-member appraiser board within the Division of 
Occupational Licensing and give responsibility to the Board of Certified Real 
Estate Appraisers for tne regulation o f the appraiser profession in Alaska.
The department supports the intent o f this legislation, but has a number of 
concerns regarding specific provisions o f the proposed legislation. Our first concern deals with tne voluntary nature of the proposed certification plan 
outlined in HB 523. Proposed section AS 08.87.300 (see page 7, fine 6), permits appraisals by uncertified appraisers. Given that some appraisal work may not 
be tied directly to federally related transactions, HB 523 prorides that appraisers who may be involved in such transactions need not seek certification 
by the Board o f Certified Real Estate Appraisers.
We believe creating two different classes o f real estate appraisers in this state will confuse the consumer. We are also concerned that it will leave the consumer unprotected from the unscrupulous. We foresee such a loophole 
allowing uncertified appraisers to receive payment for appraisal services and 
the consumer only later discovering that the appraisal is noi acceptable to a 
bank or other entity because it was not performed by a state certified appraiser.



Position Paper
House Bill 523
Page Two

I f  appraisers are to be regulated in a manner that compares with other professions currently licensed in Alaska and i f  our primary objective in 
requiring such licensure is protection of the public from unscrupulous or 
incompetent practitioners, then we believe a ll persons seeking to provide appraisal services in Alaska should be subject to the same set of standards.
HB 523 would impose those standards only on appraisers who wish to do work for those projects anticipating the use o f federal monies. In  our opinion, the vast majority o f mortgage financing related to real estate sales and highway projects re ly on at least some federal money. And funding for ru ra l projects is 
frequently tied to BIA dollars. Since most appraisals will have to be done by an 
appraiser who is subject to the regulatory standards established by this 
proposed legislation, we believe this section should be deleted.
Our second concern involves the Appraisal Subcommittee’s policy requiring 
states to "ensure that an appropriate code o f professional responsibility is 
incorporated into their certification and licensing requirements." Without statutory provision for the adoption o f such a code, the state risks the 
Subcommittee’s disapproval of its plan for appraiser certification. We 
recommend that proposed AS 08.87.020 (page 1, line 23) be amended by adding a new paragraph to read: "(3) adopt rules o f professional conduct to establish 
and maintain a high standard of integrity in the appraisal profession." This 
language would then allow the board to establish through regulation the 
appropriate code o f professional responsibility.
As stated before, there is an urgent need to enact appraiser certification 
legislation this year. A ll appraisals performed after July of 1991 must be done by state certified appraisers. Legislation must pass this year i f  the state is to 
have the time necessary to begin testing and admitting qualified appraisers. We 
support the intent o f HB 523, but request that consideration be given to the 
suggestions for amendment described above. With the changes suggested, the department would support passage o f HB 523.

Date: Q.

LM/RPB/dgl6380D
22390a
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A M E R IC A N  IN S T IT U T E  O F  R E A L  ESTATE A P P R A IS E R S
ALASKA CHAPTER NO 57

OF the  n a t i o n a l  a s s o c i at i on  o f  r e a l t o r s

2102 Cleveland 
Anchorage, Alaska 99503

F e b r u a r y  19, 1990

R e p r e s e n t a t i v e  D a v e  D o n l e y  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  (MS 3100)
Juneau, A l a s k a  99011

Re: H o u s e  Bill 523

Dear R e p r e s e n t a t i v e  Donley:

As y o u  h a v e  a l r e a d y  b e e n  a d v i s e d  b y  the C h a i r m a n  of o u r  Real 
E s t a t e  A p p r a i s e r ' s  T a s k  F orce t h a t  F e d e r a l  l e g i s l a t i o n  has b e e n  
p a s s e d  w h i c h  will r e q u i r e  c e r t i f i c a t i o n  of a p p r a i s e r s  b y  J u l y  1, 
1991.

H.B. 523 is v e r y  s i m i l a r  to t h e  m o d e l  b i l l  p r e p a r e d  b y  our T a s k  
Force. We, th erefore, s t r o n g l y  s u pport  H.B. 523 a n d  u r g e  its 
p a s s a g e  as p r i o r i t y  l e g i s l a t i o n  d u r i n g  this s e s s i o n  of t h e  L e g i s­
lature.

Y o u r  a s s i s t a n c e  is appreciated.

Sincerely,

A L A S K A  C H A P T E R  OF
?ITUTE O F  R E A L  E S T A T E  A P P R A I S E R S

William' Larick, R M  
A c t i n g  P r e s i d e n t



REALTY ADVISORS, INC.

F e b r u a r y  19, 1990

R e p r e s e n t a t i v e  D a v e  Donley 
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  (MS 3100)
Juneau, A l a s k a  99811

Re: R e g u l a t i o n  of Real E s t a t e  A p p r a i s e r s
H o u s e  Bill 523

ypQ '-'k
Dear Representat-i-ve-Don-l-ey-:

T h e  p u r p o s e  of t h i s  l etter is tu advi se you of the i m p o r t a n c e  of 
e n a c t i n g  L e g i s l a t i o n  in this session of the L e g i s l a t u r e  w h i c h 
will r e g u l a t e  A l a s k a  real estate appraisers. A s  a r e s u l t  of 
Federal a c t i v i t y  in the a d o ptio n of O f f i c e  of M a n a g e m e n t  and 
B udget C i r c u l a r  A-129, and the a d o p t i o n  by C o n g r e s s  o f  T i t l e  XI 
of the F i n a ncial Insti t u t i o n s  R e f o r m  R e c o v e r y  and E n f o r c e m e n t  A c t  
of 1989 (FIRREA), all apprai sals involved  in Federal a c t i v i t i e s  
m u s t  be p e r f o r m e d  b y  li rnsed or c e r t i f i e d  S t a t e  a p p r a i s e r s  by 
J u l y  1, 1991. S i n c e  th Federal g o v e r n m e n t  r e g u l a t e s  banks,
v i r t u a l l y  all forms of m o r t g a g e  loans are a f f e c t e d  b y  t hese 
Federal r e q u i r e m e n t s  as well as land a c q u i s i t i o n  p r o g r a m s  for 
F e d e r a l l y  funded p r o j e c t s  in volving highways, harbors, a n d  a i r­
ports.

In an e f f o r t  to b e  r e s p o n s i v e  to the n e e d  for such L egislation,  
the A l a s k a  C h a pters of The A m e r i c a n  I n s t i t u t e  of R e a l  E st ate 
A p p r a i s e r s  and The S o c i e t y  of Real E s t a t e  A p p r a i s e r s  a p p o i n t e d  a 
joint T a s k  Force t o  study the issue and p r e p a r e  a p p r o p r i a t e  
Legislation. A f t e r  several m on ths of r e v i e w  and n u m e r o u s  m e e t­
ings, w e  d i d  p r e p a r e  a draft bill b a s e d  u p o n  s i m i l a r  L e g i s l a t i o n  
from W y o m i n g  as a guideline. It w a s  o u r  u n d e r s t a n d i n g  t h a t  t he 
O f f i c e  of t h e  G o v e r n o r  w o u l d  introduce such a Bill, b u t  d u r i n g  
the s e c o n d  w e e k  of the Legislature, t h e y  a d v i s e d  us t h a t  they  
w o u l d  not. We, therefore, b e g a n  to w o r k  w i t h  S e n a t o r  R o d e y  to 
have a p p r o p r i a t e  L e g i s l a t i o n  drafted. A l t h o u g h  S e n a t o r  R o d e y  has 
not i n t r o d u c e d  such Legislation, we w e r e  p l e a s e d  t h a t  H o u s e  Bill 
523 i n t r o d u c e d  b y  R e p r e s e n t a t i v e s  N a v a r r e  and S w a c k h a m m e r  is an 
a lmost identica l v e r s i o n  of the  Legisl a t i o n  a p p r o v e d  b y  us. 
Accordi ngly, we u r g e  y o u r  support for the p a s s a g e  of H o u s e  Bill 
523.

R e a l  E s t a t e  C o u n s e l i n g  a n d  E v a l u a t i o n  A s s e t  M a n a g e m e n t  

A c q u i s i t i o n  a n d  D i s p o s i t i o n  o f  I n v e s t m e n t  P r o p e r t i e s
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R e p r e s e n t a t i v e  Dave D on ley  
F e b r u a r y  19, 1990 
Page Two

A s  a d d i t i o n a l  b a c k g r o u n d  on this issue, I am e n c l o s i n g  h e r e w i t h  a 
c o p y  of an a r t i c l e  on th is issue w h i c h  I w r o t e  for t h e  Alaska  
Real E s t a t e  C o m m i s s i o n ' s  Newsletter. If you r e q u i r e  additional  
information, y o u  c a n  o b t a i n  a R e s o u r c e  M a n u a l  b y  c a l l i n g  m e  at 
279-8551.

T h a n k  y o u  f o r  y o u r  a s s i s t a n c e  in this i m p o r t a n t  matter.

Sincerely,

T A S K  FO RCE

, MAI, S R S , CCIM, CRE



EXHIBIT A

D raft of an a r ticle for the Real E s t a t e  C o m m i s s i o n  Newsl e t t e r ,

e n t i t l e d  " A p p r a i s e r  R e g u l a t i o n "



APPRAISER REGULATION

Is the a p p r a i s e r  y o u  are u s i n g  l i c e n s e d  or c ert ified?

The a n s w e r  to t h a t  q u e s t i o n  is no. At the c u r r e n t  time, t h e r e  is 
no g o v e r n m e n t a l  r e g u l a t i o n  or l i c e n s i n g  r e q u i r e m e n t  for a p p r a i s­
ers in the S t a t e  of A l a s k a  o r  t h e  m a j o r i t y  of t h e  s t a t e s  in the 
L ower 48. T h e  o n l y  r e g u l a t i o n  is on t h o s e  a p p r a i s e r s  w h o  v o l u n­
tar i l y  b e l o n g  t o  o r g a n i z a t i o n s  suc h as the A m e r i c a n  I n s t i t u t e  of 
Real E s t a t e  A p p r a i s e r s  w h i c h  issues the p r o f e s s i o n a l  d e s i g n a t i o n  
of MAI and RM, or t h e  S o c i e t y  of Real E s t a t e  A p p r a i s e r s  w h i c h  
i s s u e s  t h e  d e s i g n a t i o n  SRA, S R P A ,  a n d  S R E A .  A l t h o u g h  thes<=> 
o r g a n i z a t i o n s  h a v e  h i g h e r  s t a n da rds than  are l i k e l y  to ever be 
imposed b y  g o v e r n m e n t a l  r e g u l a t i o n  and a l t h o u g h  t h e i r  r e q u i r e­
ments for p r o f e s s i o n a l  d e s i g n a t i o n  are s u b s t a n t i a l l y  g r e a t e r  than 
a n y  r e q u i r e m e n t s  e v e r  p r o p o s e d  f o r  g o v e r n m e n t a l  l i c e n s i n g  o r  
regulation, t h e y  o n l y  h a v e  j u r i s d i c t i o n  over t h e i r  membership. 
N a t i o n w i d e  the e s t i m a t e d  m e m b e r s h i p  in t h ese two o r g a n i z a t i o n s  is 
b e t w e e n  10 and 15% w i t h  only 3 to 5% of all t h e  a p p r a i s e r s  h o l d­
ing a p r o f e s s i o n a l  designation! In A l a s k a  t h o s e  a f f i l i a t e d  with 
one or b o t h  of t h e s e  o r g a n i z a t i o n s  is a p p r o x i m a t e l y  9 0% of all 
a p p r a i s e r s  and 15 to 20% of all a p p r a i s e r s  h o l d  a p r o f e s s i o n a l  
designation. B e c a u s e  of the v o l u n t a r y  a f f i l i a t i o n  w i t h  the two 
appra i s a l  groups, e n a c t m e n t  of g o v e r n m e n t  r e g u l a t i o n  in Alaska 
w i l l  p r o b a b l y  n o t  h a v e  a n o t i c e a b l e  e f f e c t  o n  t h e  q u a l i t y  of 
a p p r aisal work.

N evertheless, d u e  to p r o v i s i o n s  c o n t a i n e d  w i t h i n  T i t l e  XI of the 
r e c e n t l y  e n a c t e d  S a v i n g s  and L o a n  B a i l - o u t  Legislation, all a p­
pra i s e r s  i n v olved in Federal a c t i v i t i e s  will h a v e  to b e  State 
l i c e n s e d  or c e r t i f i e d  b y  J u l y  1, 1991. Since all banks, savings 
and loans and c r e d i t  u n i o n s  are f e d e r ally regulated, the a p p r a i s­
als for v i r t u a l l y  all loans will h a v e  to be p e r f o r m e d  b y  licensed 
or c e r t i f i e d  appraisers. Likewise, g o v e r n m e n t  a g e n c i e s  w h i c h  
ut i l i z e  the s e r v i c e s  of an a p p r a i s e r  in p u b l i c  w o r k s  pro grams 
w h i c h  h a v e  federal f u n ding w i l l  also be effected. A l l  s uch a p­
praisers, i n c l u d i n g  m a n y  g o v e r n m e n t  staff a p p r a i s e r s  w i l l  h a v e  to 
b e com e l i c e n s e d  or certified. T h e  only m a j o r  g r o u p  of apprais ers 
not i m p a c t e d  by t h i s  l e g i s l a t i o n  are 7 ;al tax assessors.

In r e s p o n s e  to this l e g i s l a t i o n  and a d i r e c t i v e  e n a c t e d  b y  the 
Federal O f f i c e  of M a n a g e m e n t  and Budget last year, th e Alaska 
Chapt e r s  of the  S o c i e t y  of Real E s t a t e  A p p r a i s e r s  and t h e  A m e r i­
can I n s t i t u t e  of Real E st ate A p p r a i s e r s  c r e a t e d  a t a s k  force to 
r e vie w the v a r i o u s  m o d e l  bills for appraisal l i c e n s i n g  a n d  c e r t i­
fication. A f t e r  several months, the t a s k  force d r a f t e d  a p r o p o s­
al b a s e d  u p o n  the C e r t i f i c a t i o n  L a w  r e c e n t l y  a d o p t e d  in Wyoming.

T h e  B i l l ,  as p r o p o s e d  b y  t h e  A l a s k a  A p p r a i s e r ' s  T a s k  F orce, 
p r o v i d e s  f o r  v o l u n t a r y  c e r t i f i c a t i o n  so t h a t  it w i l l  n o t  be 
n e c e s s a r y  to a l l o w  for " G r a n d f ather ing" of p e r s o n s  c u r r e n t l y  in 
business. U n d e r  t h e i r  proposal, all appraisers, even t h o s e  with 
25 to 30 years experience, w i l l  be r e q u i r e d  t o  m e e t  all of the



q u a l i f i c a t i o n s  for certif i c a t i o n ,  i n c l u d i n g  p a s s i n g  the e x a m i n a­
tion, b e f o r e  t h e y  can b e c o m e  certified. B e c a u s e  t h e  Bill p r o­
vides for v o l u n t a r y  c e r t i ficat ion, the o n l y  p e r s o n s  w h o  w o u l d  be 
r e q u i r e d  b y  A l a s k a  Lav/ to be c e r t i f i e d  w o u l d  be t h o s e  w h o  hold 
t h e m s e l v e s  out to b e  " C e r t i f i e d  A p p r a i s e r s "  or w h o  c l a i m  to have 
c o m p l e t e d  "Cert _ied A p p r a i s a l s " .  However, b e c a u s e  of t h e  r e­
qui r e m e n t s  of the F e de ral L e g i s l a t i o n  w h i c h  w o u l d  r e q u i r e  C e r t i­
fied Appra i s e r s ,  if t h a t  is t h e  only level of r e g u l a t i o n  a v a i l­
ab l e  i n  a S t a t e ,  e v e r y  a p p r a i s e r  in t h e  p r i v a t e  f e e  b u s i n e s s  
w o u l d  h a v e  to b e  c e r t i f i e d  or w o r k  as a t r a i n e e  for a C e r t i f i e d  
A p p r a i s e r  to be able to h a v e  e n o u g h  b u s i n e s s  to m a k e  a living. 
B e c a u s e  t a x  a s s e s s o r s  do n o t  c o m p l e t e  C e r t i f i e d  A p p r a i s a l s  they 
would n o t  h a v e  to b e c o m e  certified. Likewise, b e c a u s e  o p i n i o n s  
of v a l u e  f o r  l i s t i n g  o r  c o m p e t i t i v e  m a r k e t  a n a l y s i s  a r e  n o t  
C e r t i f i e d  Appraisals, real e s t a t e  b r o k e r s  and s a l e s m e n  w o u l d  not 
be g o v e r n e d  b y  t h e  a c t  u n l e s s  t h e y  h e l d  t h e m s e l v e s  o u t  t o  be 
C e r t i f i e d  Appraise rs.

T h e  B i l l  p r o p o s e d  b y  t h e  A l a s k a  a p p r a i s e r s  p r o v i d e s  f o r  t w o  
levels of c e r t i f i c a t i o n  a n d  for a R e g i s t e r e d  Trainee. A  R e g i s­
tered T r a i n e e  w o u l d  b e  r e q u i r e d  to c o m p l e t e  30 c l a s s r o o m  h o u r s  of 
ap p r a i s a l  e d u c a t i o n  and  w o u l d  h a v e  to w o r k  u n d e r  t h e  s u p e r v i s i o n  
of a C e r t i f i e d  A p p r a i s e r .  A l t h o u g h  a p e r s o n  c o u l d  b e c o m e  a 
C e r t i f i e d  A p p r a i s e r  w i t h o u t  ever w o r k i n g  as a R e g i s t e r e d  Trainee, 
R e g i s t e r e d  T r a i n e e s  c o u l d  b e c o m e  c e r t i f i e d  w i t h  one y e a r  less 
actual a p p r a i s a l  experience.

The t w o  leve ls of c e r t i f i c a t i o n  w o u l d  b e  " C e r t i f i e d  R e s i d e n t i a l  
Real E s t a t e  A p p r a i s e r "  and " C e r t i f i e d  G e n e r a l  R e a l  E s t a t e  A p­
praiser" . T h e  C e r t i f i e d  R e s i d e n t i a l  Real  E s t a t e  A p p r a i s e r  w o u l d  
be r e q u i r e d  t o  h a v e  t h r e e  y e a r s  a p p r a i s a l  e x p e r i e n c e  (but only 
two y e a r s  if a R e g i s t e r e d  T r a i n e e ) , c o m p l e t e  75 c l a s s r o o m  hours 
of a p p r a i s a l  e d u c a t i o n  i n c l u d i n g  15 h o u r s  on P r o f e s s i o n a l  S t a n d­
ards a n d  E t h i c s  and p a s s  a w r i t t e n  exami nation. T o  b e  c e r t i f i e d  
as a G e n e r a l  Real E s t a t e  Appra i s e r ,  the a p p r a i s e r  w o u l d  h a v e  to 
have f o u r  y e a r s  a p p r a i s a l  e x p e r i e n c e  (but o n l y  t h r e e  y e a r s  if a 
R e g i s t e r e d  Trainee) and h a v e  c o m p l e t e d  160 c l a s s r o o m  h o u r s  of 
a p p r aisal e d u c a t i o n  i n c l u d i n g  15 h o u r s  on P r o f e s s i o n a l  S t a n d a r d s  
and E t h i c s  and p a s s  a w r i t t e n  examinat ion. In a d d i t i o n s  to the 
r e q u i r e m e n t s  for initial cer tification,  b o t h  c l a s s e s  of C e r t i f i e d  
A p p r a i s e r s  w o u l d  h a v e  to c o m p l e t e  40 c l a s s r o o m  h o u r s  of c o n t i n u­
ing e d u c a t i o n  e v e r y  t w o  y e a r s  for c o n t i n u i n g  c e r t i f i c a t i o n .

As p r o p o s e d  b y  the A l a s k a  a ppraisers, t h e y  w o u l d  b e  r e g u l a t e d  by 
a s e p a r a t e  C e r t i f i e d  Re al E s t a t e  A p p r a i s e r  B o a r d  a p p o i n t e d  b y  the 
Governor. However, to m a i n t a i n  so me c o o p e r a t i o n  w i t h  real estate  
br o k e r s  a n d  salesmen, t h e  E x e c u t i v e  S e c r e t a r y  of the Real E s t a t e  
C o m m i s s i o n  w o u l d  a l s o  b e  d e s i g n a t e d  as E x e c u t i v e  S e c r e t a r y  of the 
C e r t i f i e d  Real E s t a t e  A p p r a i s e r  Board.

The f o r e g o i n g  r e p r e s e n t s  t h e  p r o p o s a l s  b y  t h e  A l a s k a  A p p r a i s e r s  
Task F o r c e  and u n d ou btedly, the final l e g i s l a t i o n  w i l l  be s o m e­
what different. The i m p o r t a n t  i s s u e  is t h a t  the L e g i s l a t u r e  pass 
some f o r m  of l i c e n s i n g  or c e r t i f i c a t i o n  so that the p r o g r a m  can



be i m p l e m e n t e d  b e f o r e  J u l y  1, 1991. F a i l u r e  to e n a c t  such l e g i s­
l a t i o n  c o u l d  s e r i o u s l y  l i m i t  t h e  a b i l i t y  to g e t  f i n a n c i n g  in 
A l a s k a  or limit the a b i l i t y  to c o m plete  p u b l i c  w o r k s  p r o j ects 
i n v o l v i n g  F e d eral funding!

W h i l e  this p r o p o s e d  legisl a t i o n  will not d i r e c t l y  a ffect real 
estate licensees not engaged in a p p r aisal work, it will h a v e  a 
s i g n i f i c a n t  impact on a p r o f e s s i o n  i n v olved in m o s t  real e s tate 
transactions. Accordingly, it is l e g i s l a t i o n  w h i c h  licensee s 
s h o u l d  b e  a w a r e  o f  a n d  w h i c h  c o u l d  h a v e  a n e g a t i v e  i m p a c t  on 
li c e n s e e ' s  income if the L e g i s l a t u r e  fails to e nact a Bill m e e t­
ing the Federal Standards.
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R e p r e s e n t a t i v e  fV iike  N a v a r r e

Memorandum February 16,1990

To: Representative Dave Donley 
Chairman, Labor & Committee

From: Representative Mike Navarre
Subject: HB 523, An Act relating to the certification of real estate appraisers.
I  am requesting that HB 523 be scheduled in your Labor & Commerce Committee 
at your earliest convenience. Early next week I  will have a memo with the related 
back-up material sent to your office.
The contact person in my office will be Tom Ackerly. Tom's number ;s 3718 and is 
located in Cap 24.
Sincerely,

Representative Mike Navarre
MN/tma



R e p r e s e n t a t i v e  M ik e  N a v a r r e  
Memorandum February 17,1990

To: R epresentative Dave Donley, C hairm an 
Labor & Commerce Committee

From: R epresentative Mike

Subject: House Bill 523, An act rela ting  to the certification of appr aisers.

HB 523 addresses an u rgent m andate from the Federal governm ent to certify and  license real esta te  appraisers. 
The federal requ irem en t is contained in T itle IX of the Financial In stitu tio ns Reform, Recovery, and  
Enforcement Act of 1989 ( the th rif t bailout bill or FIEitEA). Congress acted based on the findings th a t  the major 
cause of the $150 billon savings and loan collapse were (1) inflated appraisals and (2) conflicts of in te res t among 
appraisers, th rift operators, and  real estate developers. FIRREA also established the  Appraisal Subcom m ittee to 
m onitor and ass is t s ta te  licensing and certification activity.

Importance of FIRREA to Alaska

After Ju ly  1, 1991 all appraisals in connection with federally rela ted  funds ( HUD, highways, BIA, etc.) m ust be 
performed by S ta te  certified or licensed appraisers. The S tate  of Alaska a t  th is tim e h as  no requirem ents relating  
to appraisers. The failu re of legislation in th is  session will likely require h iring  app raise rs from the "lower 48" 
on federally funded projects.

Significant points necessary in order to conform to Federal renuiremcnte

1) S et up independent regulatory agency th a t  answ ers to the  Governor.

2) The board chairm an should not be actively engaged in the affected business for the term  of th e ir office or for a 
reasonable tim e afte r leaving office The board should not be dom inated by any one industry  or trade.

3) Appraiser certification/licensing activities should not be conducted by the same officials th a t  are  responsible 
for real estate regulation.

4) Certified app raisers m ust satisfy criteria established by the A ppraisal Qualification Board of the Appraisal 
Foundation and m u st pass a  s ta te  exam ination consistent with A ppraisal Foundation guidelines. Licensed 
appraisers m ust m eet sta te  testing, experience, and educational requirem ents.

5) " G ra n d fa th e r in g ” is not allowed.

6) The Legislature by enacting the proper law during th is  session would allow sufficient tim e for those now 
engaged in app raisa l work the necessary tim e to become certified and licensed.

A m en d m e n t This act should be m andatory and not voluntary.

C o n ta c t p e rso n : Tom Ackerly (3779V Capitol 24



Attachments to Appraiser Memorandum

1. House B ill 523, An act relating to the certification of appraisers.
2.Title IX o f the Financial Institutions Reform, Recovery, And Enforcement Act o f 
1989.
3. Title IX synopsis by the National Conference o f State Legislatures.
4. Society o f Real Estate Appraisers Newletter on Title IX.
5. Sectional analysis of HB 523.
6. Position paper by the Department of Commerce.
7. List o f states that passed legislation in 1989 in regards to appraising 
certification.
8. List o f known supporters.
9. North Carolina appraiser certification legislation passed in 1989. Good model 
legislation except for the fact that North Carolina makes certification voluntary 
and they did not create a separate commission.

Supplemental Data Available

1. Model bill written by the realtors. ( 73 pages)
2. Model bill written by the Appraisal Foundation. (16 pages).
3. Uniform Standards o f Professional Appraiser Practice ( 30 pages)



lOlrrCongreu I  ____   I Rrrour
JsrSeuio/i I HOUSE OF REPRESEN.ATI. ES j 101-222

FINANCIAL i n s t i t u t i o n s  REFORM. RECOVERY- a n d  
ENFORCEMENT ACT OF I9S9

AUCUIT 4. 1989 —Oro*r*d to oe pnni*d

Mr. Gqkzalcz. from the committee of conference, 
subm itted the following

CONFERENCE REPORT

T itle XI. Real Estate Appraisal Reform Amendments 
purposes

Establishes tha t the purpose of this title  is to protect Federal fi­
nancial and public policy interests in real estate related transac­
tions.

APPRAISAL SUBCOMMITTEE Or THE FHEC
This section establishes an appraisal subcommittee of the Feder­

al Financial Institutions Examinations Council !"FFIEC "i consist­
ing of the representatives of the heads of the agencies comprising 
the FFIEC (the Office of the Comptroller of the Currency, the 
Board of Governors of the Federal Reserve Svsiem. the Federal De­
posit Insurance Corporation, the Office of Thrift Supervision, ar.d 
the National Credit Union Adm inistration Board.'These represent­
atives sha'l be persons with dem onstrated knowledge and compe­
tence in appraisal profession.

FUNCTIONS o r THE APPRAISAL SUBCOMMITTEE
The functions of the Appraisal Subcommittee include: m onitor­

ing the S tate  appraiser certification and licensing systems; moni­
toring appraisal standards and determinations regarding which 
Federally related transactions will require the use of certified ap­
praisers and which licensed appraisers- m aintaining a national reg­
istry of certified and licensed appraisers: and monitoring the work 
of the Appraisal Foundation, a nonprofit corporation of th e  ap­
praisal industry. The Subcommittee m ust report annually to Con­
gress on its activities.
Chairperson o f  the Subcommittee

The Subcommittee will select a chairperson fi ->m among its 
members who will serve a two y ear term.
Officers and S ta f f

The Conferee* intend for all necessary officers and staff cf (he 
Subcommittee to be appointed and compensated in the same 
m anner as o ther employees cf th e  FFIEC.
Pou-ers o f  the Appraisal Subcommittee

The Subcommittee will have those adm inistrative powers needcl 
to carry out its functions.
Procedures for Establishing Standards

The establishm ent of appraisal standards and other require­
m ents will be subject to tne publication of notice and receipt of 
comments or the holding of public hearings and o ther provisions in 
accordance w ith procedures set forth in Section 553 of Title 5 of the 
United Stales Code.
Start-up Funding Appropriations

The Appraisal Subcommittee is authorized to borrow from the 
Secretary of the Treasury S5.000.000 in s ta rt up funds on the date 
of enactm ent. Any additional funds needed by the Subcommittee 
would be subject to the normal appropriations process. These funas 
are to be repaid from fees collected by the Subcom m 'ttee under sec 
lion 1109.

Roster o f  State Certified and Licensed Appraisers
The Subcommittee is authorized to maintain a rosier of all State 

certified and licensed appraisers eligible for Federally related 
transactions, and In colleci from eligible appraisers *no oerform or 
seek to perform Federally related work ar. annual registration lee 
or not more than 550 Tnese funas are to Pe used to fund tne activi­
ties of the Subcommittee, to repay the Treasury, and to help oefrav 
certain expenses of tne Appraisal Foundation
Functions o f  the Federal Financial Institution Reguiaton  .Agencies 

Relating to Standards
Each Federal financial institution regulatory agency and the 

Resolution Trust Corporation are required to estaolish appraisal 
standards m a t meet the minimum requirements adopted bv the 
Appraisal Foundation. Additional standards can be required as 
well. Section 1110 requires tha t appraisals for the purposes of the 
title  means "w ritten appraisals". Conferees used the term "w ritten 
appraisal" and defined the term  to be absolutely clear about what 
is required of the title. In doing so the Conferees do not intend to 
imply tha t the term “appraisal" as used elsewhere m laws or regu­
lations means anything other tha.i a w ritten appraisal.
Time for Proposal and  Adoption o f  Standards

Appraisal standards must be proposed within six months and 
final within twelve m onths of enactm ent.
Functions o f  the Federal Financial Institution Regulatory Agencies 

Relating to Qualifications
Each Federal financial institution regulatory agency and the 

Resolution T rust Corporation are required to prescribs which ca t­
egories of federally related transactions should be appraised by a 
S ta te  certified appraiser and which by a State licensed appraiser.
Transactions Requiring a Certified Appraiser 

All federally related transactions involving property with a value 
over 11,000,000 must be completed by a State certified appraiser. 
Additional guidelines are  provided by the section.
Transactions Requiring A Licensed Appraiser

All federally related transactions not requiring a S tate certified 
appraiser m ust be completed oy a S tate licensed appraiser.
Time for Proposal and  Adoption o f  Rules

Rules pursuant to sectionz 1113 and 1114 must be proposed 
within six m onths and final within twelve months of enactm ent.
Certification and  Licensing Requirements

State certified appraisers must meet the requirements for certifi­
cation issued by the Appraisal Foundation, including a passing 
grade on a uniform examination: and licensed appraisers m ust sat­
isfy S tate or territory  requirem ents for licensing. Federal agencies 
and instrum entalities and Federally recognized entities are au tho r­
ized to establish additional appraiser certification and licensing 
qualification criteria. Because S tate  licensed appraisers are not re­
quired to m eet Appraisal Foundation criteria, the Conferees intend 
th a t the ADDraisal Subcommittee and the Federal agencies should 
oai particular attention to the adequacy of Statr appraiser licens­
ing requirements.

Establishment o f  State Certifying and Licensing Agencies 
S tates are authorized to establish appraiser certification and  li­

censing agencies.
Monitoring o f  State Agencies 

Section 11 IF Pives the Appraisal Subcommittee the responsibility 
of monitoring State appraiser certifying and licensing agencies for 
the purpose of determ ining w hether a S tate s agency s policies, 
practices and procedures are consistent with this title The Ap­
praisal Subcommittee and all agencies, instrum entalities and feder­
ally recognized entities under the title  are ordered not to recognize 
appraiser certifications and licenses from States whose appraisal 
policies, p-actices or procedures a r  a found to be inconsistent w-ith 
tne title.

Federal agencies, instrum entalities, and entities under the title 
v»ill accept S tate approved certifications and licenses unless th e  Ap­
praisal Subcommittee issues a w ritten  finding tha t, among o th tr  
tnings. could assert th a t State decisions concerning appraisal 
standards, appraiser qualifications, and supervision of appra iser i  
practices are being made in a m anner th a t does not carrv out the 
purposes of the title. In this regard it is the intention of Conferees 
:nai States avoid potential conflicts of interest in licensing and cer- 
t.iv .ng  appraisers. Decisions as to w hether or not to licer.se and 
.ert.iy  ur to discipline o r de-license or de-certify appraisers should 
-io: or maae by the same state officials whose responsibilities in- 
: ace licensing realtors, or engaging in real estate promotion ac- 

ar financing real estate developm ent
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The Conferees do not intend to impose any particular organiza­
tion upon the States and a S tate  may choose to have appraisal and 
real estate functions in the same department. The Conferees recog­
nize tha t each state will have fiscal and other factors to consider 
when its real estaw  appraiser licensing and certification system is 
•stablished. The Conferees do intend; however, th a t the potential 
conflicts of interest mentioned above m ust be avoided. If officials 
charged with licensing and certifying appraisers a re  found in the 
same state  agency o r departm ent tha t licenses realtors or promotes 
real estate development, then adequate safeguards must be estab­
lished to ensure th a t conflicts of interest are avoided between these 
two functions. The Subcommittee should examine the adequacy of 
such safeguards in making its decisions on w hether to disapprove 
for Federal functions the appraisers licensed and certified by a 
gaven state. If such safeguards are not adequate. S tate  certified and 
licensed appraisers should no: be approved for Federal purposes.
Recognition o f  State Certified and  Licensed Appraisers 

After Ju ly  1. 1991 all appraisals in connection with federally re- 
lat. '  transactions m ust be performed by State certified or licensed 
appraisers. An extension until December 1991 is perm itted if the 
Appraisal Subcommittee finds th a t a S tate is making substantial

r,
rogress in establishing a State certification and licensing system, 
n addition, the requirements of this title may be waived tem porar­

ily if such reouirements lead to in- dm ate delays in tne perform­
ance of feaerallv reiateo appraisals in a State
Violation!

Violations of this title  are punishable bv civil fines The author 
icv for assessment and collection of sucn fines is found in section 
am of the FDIA and section J lif .k ' of tne FCL’A.
Defim'.ions

This section provides definitions of term s used in the section, in­
cluding the term written appraisal’ referred to in section 11*0
Miscellaneous Provisions

This section provides for recognition, among the States, of each 
o ther's certifications and licenses in connection with tem porary 
practice and prohibits discrimination against certified and licensed 
appraisers solely by virtue of memoership or lack of memoersmp in 
any particular appraisal organization.

TITLE XI—REAL ESTATE APPRAISAL REFORM AMENDMENTS
SEC. n o t . PUHPtlSE.

The purpose o f  th is title is to provide that Federal financial ana 
public policy interests in real estate related transactions w ill be pro­
tected by requiring tha t real estate appraisals utilised  in connection 
w ith federally related transactions are performed in writing, in ac­
cordance with uniform standards, by individuals whose competency 
has been demonstrated and whose professional conduct w ill be sub­
ject to effective supervision.
SEC. lit:. ESTABLISHMENT OF APPRAISAL SUBCOMMITTEE OF THE FEDER­

AL FINANCIAL INSTITLT'ONS EXAMINATION' COUNCIL 
The Federal Financial Institutions Exam ination'Council Act o f  

1978 IIS U.S.C. 3301 et seq.l is amended by adding a t the end there­
o f  the following new section:
"SEC. 1011. ESTABLISHMENT OF .APPRAISAL SUBCOMMITTEE.

"There sh a ll be within the Council a subcommittee to be known 
as the ‘Appraisal Subcommittee', which shall consist o f the desig­
nees o f the heads o f  the Federal financial institutions regulatory 
agencies. Each such designee shall be a person who has demonstrat­
ed knowledge and competence concerning the appraisal profession. ".

SEC. H U . FUNCTION'S OF APPRAISAL SUBCOMMITTEE 
tal In G e n e ra l.—The Appraisal Subcommittee sh a ll—

11) monitor the requirements established by Slates for the cer­
tification and licensing o f  individuals who are qualified to per­
form appraisals in connection with federally related transac­
tions. including a cede o f  professional responsibility:

(!) monitor the requirements established by the Federal finan­
cial institutions regulatory agencies and  the Resolution Trust 
Corporation with ra p e d  to—

(A) appraisal standards for federally relate 1 transactions 
under their jurisdiction, and

(B) determinations as to which federally related transac 
lions under their jurisdiction require the services o f  a S la tt 
certified appraiser and which require the services o f  a State 
licensed appraiser;

(3) m aintain a national registry o f  State certified and li­
censed appraisers who art eligible to perform appraisals in fed  
erally related transactions; and  

U) transm it an annual report to the Congress not later than 
January 31 o f  each year which describes the manner in which 
each function assigned to the Appraisal Subcommittee has been 
carried out during the preceding year, 

tb) M onttorjno and  R eview ing  Foundation.— The Appraisal 
Subcommittee shall monitor and  review the practices, procedures 
activities, a n d  organisational structure o f  the Appraisal Founda 
lion.
SEC  IIS4. CHAIKFERSON OF APPRAISAL SUBCOMMITTEE TERM OF CHa IRPERSON; MEETINGS

la) Chairperson .— The Council shall select the Chairperson o f
the subcommittee. ITie term o f  the Chairperson shall be 1 years.

lb) Meetings; Quorum; voting .—The Appraisal Subcommittee
sh a ll meet a t the call o f  the Chairperson or a m ajority o f  its mem
bers when there is business to be conducted. A m ajority o f members
o f  the Appraisal Subcommittee shall constitute a quorum but !  or
more members may hold hearings. Decisions o f  the Appraisal Sub- 

   ‘committee sh a ll be made by the  vole o f  a  majority o f  it! membe's

SEC  H U . OFFICERS AND STAFF.
The Chairperson o f  the Appraisal Subcommittee shall appoint 

such officers and s ta f f  as m ay be necessary to carry out the fune

lions o f this title consistent w ith  the appointment and  compensation
practices o f  the CounciL
SEC  H U . POWERS OF APPRAISAL SUBCOMMITTEE

The Appraisal Subcommittee may, for the purpose o f  carrying out 
th is  title, establish advisory committees, hold hearings, sit and act 
a t times and  places take testimony, receive evidence, provide infor­
mation, and  perform research, as the Appraisal Subcommittee con­
siders appropriate.
SEC  I IS 7. PROCEDURES FOR ESTABLISHING APPRAISAL STANDARDS AND 

REQUIRING THE USE OF CERTIFIED AND LICENSED APPRA IS­
ERS.

Appraisal standards and requirements for using State certified 
a n d  licensed appraisers in federally related transactions pursuant to 
th is  title sh a ll be prescribed in accordance with procedures set forth.

aiscrs in federally related transactions pursuant to

in section 353 o f tit. S. United States Code, including the publica­
tion o f  notice and receipt o f written com m ent or the holding o f  
public hearings with respect to any standards or requirements pro­
posed to be established.
SEC. lie s . STA R lT PF IN D IN G .

iai In  G e n e r a l — For. purposes o f this tills, the Secretary o f  the 
Trcasur\- sh a ll pav to the Appraisal Subcommittee a one-time pay­
ment o f S5.000.00d on the date o f  the enactment o f  this Act. There­
after. expenses o f  the subcommittee shall be funded through the col­
lection o f  registry- fees from certain certified and licensed appraisers 
pursuant to section 1109 or. i f  required, pursuant to section U JJtb' 
o f  this title.

ibi A d d it io n a l  F u n d s .— Except as provided  i.i section l lH tb )  o f  
this title, funds in addition to the funds provi.led under subsection 
iai may be made available to the Appraisal Subcommittee only i f  
authorized a nd  aoorooriated bv law.
NEC. I I W. ROSTER OF STATE CERTIFIED OR LICENSED APPRAISERS. AU­

THOR/TV TO COLLECT AND TRANSMIT FEES 
la) In  G e n e r a l — Each State with an appraiser certifying a nd  li­

censing agency whose certifications and licenses comply w ith  this
title, shall—

(I) transm it to the Appraisal Subcommittee, no leu  than a n ­
nually. a roster listing individuals who have received a Slate  
certification or license in accordance with this title; and 

III collect from such individuals who perform or seek to per­
form appraisals in federally related transactions, an annual 
registry fee o f not more than S!5. such fees to be transmitted by 
the S tate agencies to the Council on an annual basis.

Subject to the approval o f  the Council, the Appraisal Subcommittee 
may adjust the dollar amount o f  registry fees, up to a maximum o f  
S50 per annum, as necessary to carry out its functions under th it 
title

b - Use o f  A m o u n t s  A p p r o p r ia t e d  o r  Co l l e c t e d .— Amounts ap- 
pn-rjriaitd for or collected by the Appraisal Subcommittee under 
m u  section shall be used—

I < to maintain a registry o f  individuals who are qualified  
j id  eligible to perform appraisals in connection with federally 
’elated transactions;

to support its activities under this title;
I to reimburse the general fund  o f  the Treasury for amounts 

p n p n a ted  to and  expended by the Appraisal Subcommittee 
-  i t  in* U-month startup period following the date o f  the

meet i f  this titlt; and  
,  ■ -ui St grants in such amounts as it deems appropriate jo 

*» s^p ra a a l Foundation, to help defray those costs o f the 
.  » w ■ relating to the activities o f  its Appraisal Standards 

• ■ • .-»■•. oer Qualification Boards.
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SEC. l i l t .  FUNCTIONS OF THE FEDERAL FINANCIAL INSTIT IT IONS R E C IU .  
TORY AGENCIES RELATING TO APPRAISAL STANDARDS 

Each Federal financial institutions regulatory agency and  the 
Resolution JN-ust Corporation shall prescribe appropriate standards 
for the performance o f  real estate appraisals in connection unth fed­
erally related transactions under the jurisdiction o f each such 
agenc\ nr instrum entahw These rules shall require, at a m ini­
m um —

i l ‘ tha t real estate appraisals be performed in accordance 
u ith generally accepted appraisal standards as evidenced by the 
appraisal standards promulgated by the Appraisal Standards 
Board o f  the Appraisal Foundation: and  

i .'i tha t such appraisals shall be written appraisals.
Each such agency nr instrumentality m ar require compliancy with 
additional standards i f  it makes a determination in writing that 
such additional standards are required in order to properly earn­
out its statutory responsibilities.
SEC. l i l t .  TIME FOR PROPOSAL AND ADOPTION IIFSEA WARDS.

Appraisal standards established under this title shall be proposed 
not later than S months and shall be adopted in fina l fo  m and  
become effective not later than 12 months after the dale o f the en­
actment o f  th is Act.
SEC. I I I : .  FUNCTIONS OF THE FEDERAL F IS  ASCI AL INSTIT IT IONS KEC.ILA- 

TORY AGENCIES RELATIVE TO APPRAISER qi'ALIFiCATIOVS  
Each Federal financia l institutions regulatory agency and  the 

Resolution Trust Corporation shall prescribe, in accordance with 
sections 1113 and 11 l i  o f this title, which categories o f federally re­
lated transactions should be appraised by a Slate certified appraiser 
and which by a S tate licinsed appraiser under th is  title.
SEC. I l l 3. TRAVSACTIOVS REQUIRING THE SERYICES O F A STATE CERTI­

F IED  APPRA ISER
In  determining whether an appraisal in connection with  a feder­

a lly  related transaction shall be performed by a State certified ap­
praiser. an agency or instrum entality under this title  shall consider 
whether transactions, either individually or collectively, are o f  su ffi­
cient financial or public policy importance to the United States that 
an individual who performs an appraisal in connection w ith such 
transactions should be a Stale certified appraiser, except th a t—

11) a State certified appraiser sh a ll be required for a lt federal­
ly related transactions having a value o f  SI,OOO,000 or more; 
and

12/ 1-to-i unit, single fam ily  residential appraisals may be 
performed by S ta te licensed appraisers unless the  sue and  com­
plexity requires a State certified appraiser.

SEC  I IH .  TRAVSACTIOVS REQUIRING THE SERVICES OF A STa TE L I­
CE VSED APPRA ISER  

A ll  federally related transactions not requiring the se vices o f a 
State certified appraiser shall be performed by either a S ta te certi­
fied  or licensed appraiser.
SEC  IIIS . TIME FOR PROPOSAL ADD ADOPTION OF RULES.

As appropriate, rules issued under sections 1113 and  U l i  sha ll be 
proposed not later than  6 m onths and sha ll be effective upon adop­
tion in fin a l form not later than 12 months a fte r  the date o f tne 
enactment o f  this AcL
SEC  I  I I S  CERTIFICATION AND UCENSINC REQUIREMENTS 

(a) In  G e n e r a l — For purposes o f  th is title, the term "State certi­
fied  real estate appraiser" means any ind ividual who has satisfied  
the reauircmentx For State certification in a S ta te or territory whose 
criteria to r certification as a real estate appraiser currently meets 
the m inim um  criteria for certification issued by the Appraiser Qual­
ification Board o f  the Appraisal Foundation.

ib> R e s t r ic t io n . — No individual sh a ll be a S ta te  certified real 
estate appraiser under this section unless such individual has 
achieved a passing grade upon a suitable examination administered  
by a State or territory that is consistent with a n d  equivalent to the 
Uniform S ta te  Certification Examination issued or endorsed by the 
Appraiser Qualification Board o f  the Appraisal Foundation.

i d  D e f in it io n .— A s used in this section, the term "State licensed 
appraiser" means an ind ividual who has satisfied the requirements 
for State licensing in a State or territory.

id ' A d d it io n a l  Q u a l if ic a t io n  Cr it e r ia .— N othing in th is title 
shall be construed to prevent any Federal agency or instrumentality 
under this title from establishing such additional qualification cri­
teria as m ay be necessary or appropriate to carry out the statutory 
responsibilities o f such department, agency, or instrum entality.
SEC. HIT. e s t a b l is h m e n t  o f  s t a t e  a p p r a is e r  c e r t if y in g  a n d  l i ­

c e n s in g  a g e n c ie s .
To assure the availability o f  State certified a n d  licensed apprais­

ers for the performance in a S ta te o f  appraisals m  federally related 
transactions and to assure effective supervision o f  the activities o f  
certified and  licensed appraisers, a S ta te may establish a State ap­
praiser certifying and  licensing agency.
SEC l l l l  MONITORING OF STATE APPRA ISER CERTIFYING AND LICENSING 

AGENCIES.
ta) I n  G e n e r a l — The Appraisal Subcommittee sha ll monitor 

Stale appraiser certifying ana licensing agencies for the purpose o f

determ ining whether a State agencx's policies, practices, and proce­
dures are consistent with this title. The Appraisal Subcommittee 
and  a ll agencies, instrumentalities, and federally recognised entities 
under th is title shall not recognise appraiser certifications and li­
censes from States whose appraisal policies, practices, or procedures 
are found to be -nconsistent w ith this title  

ibi D i s a p p r o v a l  b y  A p p r a is a l  S u b c o m m it t e e .— The Federal f i ­
nancial institutions, regulatory agencies, the Federal National 
Mortgage Association, the Federal Home Loan Mortgage Corpora­
tion. and the Resolution Trust Corporation sh a ll accept certifica­
tions and  licenses awarded by a State appraiser certifying the li­
censing agency unless the Appraisal Subcommittee issues a written 
find ing  th a t—

il)  the State agency fa ils  to recognize and enforce the stand- 
crxis. requirements, and procedures prescribed pursuant to this 
title;

(3) the State agency is not granted authority by the State 
which is adequate to perm it the agency to carry out its ‘‘unc­
tions under this title; or 

(3) decisions concerning appraisal standards, appraiser quali­
fications and supervision o f  appraiser practices art not made in 
a m anner that carries out the purposes o f  this title.

(c) R e j e c t io n  o f  S t a t e  Ce r t if ic a t io n s  a n d  L ic e n s e s .—
I l )  O p p o r t u n it y  to  b e  h e a r d  o r  c o r r e c t  c o n d it io n s .—  

Before refusing to recognize a State's appraiser certifications or 
Ucenses. the Appraisal Subcommittee shall provide tha t State's 
certifying and licensing agency a written notice o f its intention  
not to recognize the S ta te s  certified or licensed appraisers and  
ample opportunity to provide rebuttal information or to correct 
the conditions causing the refusal.

<2) A d o p t io n  o f  p r o c e d u r e s .— The Appraisal Subcommittee 
shall ad„pt written procedures for taking actions described in 
this section.

i3> J u d ic ia l  r e v ie w .— A decision o f  the subcommittee under 
this section shall be subject to jud icia l review.

SEC. I l l I .  RECOGNITION OF STATE CERTIFIED l  NO LICENSED APPRA ISERS  
FOR PURPOSES OF TH IS TITLE, 

iai E f f e c t iv e  D a t e  f o r  U s e  o f  Ce r t if ie d  o r  L ic e n s e d  A p p r a i s ­
e r s  On l y  —

l i t  In  g e n e r a l — Not later than Ju ly  1. 1991. all appraisals 
performed in connection with federally related transactions 
shall be performed only by individuals certified or licensed in 
accordance with the requirements o f  this title.

t2> E x t e n s io n  o f  e f f e c t iv e  d a t e .— Subject to the approval 
o f the council, the Appraisal Subcommittee may extend, u ntil 
December 31. 1991. the effective date for the use o f certified or 
licensed appraisers i f  il makes a written find ing  tha t a State  
has made substantial progress in establishing a State certifica­
tion a nd  licensing system that appears to conform to the provi­
sions o f  this title.

'b i Te m p o r a r y  Wa iv e r  o r  A p p r a is e r  Ce r t if ic a t io n  o r  L ic e n s ­
in g  R e q u ir e m e n t s  f o r  S t a t e  H a v in g  S c a r c it y  o f  Q u a l if ie d  A p ­
p ra isers .—Subject to the approval o f  the Council, the Appraisal 
Subcommittee may waive any requirement relating to certification, 
or h tensing  o f a person to perform appraisals under this title  i f  the  
Appraisal Subcommittee or a State agency whose certifications ana  
lice'ises are in compliance w ith  this title, makes a written determ i­
nation tha t there is a scarcity o f  certified or licensed appraisers ta 
rerform appraisals in connection with federally related transactions 
m  a State leading to inordinate delays in the performance o f  such  
appraisals. The waiver terminates when the Appraisal Subcom m it­
tee determines tha t such inordinate delays have been eliminated.

■ci R e p o r t s  to  S t a t e  Ce r t if y in g  a n d  L ic e n s in g  A g e n c ie s . — 
The Appraisal Subcommittee, any other Federal agency or instru 
mentality, or any federally recognized en tity  sh a ll report any action 
o f a State certified or licensed appraiser tha t is contrary to the pur  
poses o f  this title, to the appropriate S tate agency for a disposition  
o f the subject o f  the referral The State agency sh a ll provide the Ap­
praisal Subcommittee or the other Federal agency or in s tm m en ta lir1 
u ith a report on its disposition o f  the m atter referred. Subsequent to. 
sucA disposition, the subcommittee or the agency or instrum enta l.--  
m a ' take such further action, pursuant to written procedures, i- 
deems necessary to carry out the purposes o f  this title.
\EC  111*. I IOLATIONS IN OBTAINING AND PERFORM ING A PP IL ilSA LS LT 

FEDERALLY RELATED TRANSACTIONS, 
o ' V io l a t io n s . — Except as authorized by the Appraisal Subcom  

mil tee in exercising its waiver authority pursuant to section 1119>b 
it shall be a  violation o f this section—

I for a financial institution to seek, obtain, or give money or 
nther thing o f  value in exchange for the performance o f an 

appraisal bx a person who the institu tion knows is not a Stale  
i e ' l i f i e d  or licensed appraiser in connection w ith  a federally re 
lu ted  transaction; ana

.' '!>r the Federal National Mortgage Association, the Feder 
i. H -m r Loan Mortgage Corporation, or the Resolution Trust 
i -p-rutum to knowingly contract fo r  the performance o f  an-' 

i-ruLiui Ni o person who u  not a S ta te  certified or licensed
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appraiser in connection with a real estate related financial 
transaction defined in section 11211$) to which such association 
or corporation is a parly, 

ibi Pe n a l t ie s —A financial institution tha t violates subsection 
ia»V sh a ll be subject to civil penalties under section S n x jl o f  the 
Federal Deposit Insurance Act or section J08(kx2l o f  the Federal 
Credit Union Act. as appropriate.

'C ' P r o c e e d i n g  —.4 proceeding with respect to a violation o f t h  s 
section shall be an administrative proceeding which may be con• 
ducted bs a Federal financial institutions regulatory agencs- in ac­
cordance with the procedures set forth in suijchapter I I  o f  chapter 5 
o f title 5. United States Code.
SEC. l i l t .  DEFINITIONS.

For purposes o f  this title:
i V  S t a t e  a p p r a is e r  c e r t if y in g  a n d  l ic e n s in g  a g e n c y .—  

The term "State appraiser certifying a nd  licensing agency" 
means a S ta te agency established in compliance w ith this title.

t i l  A p p r a is a l  s u b c o m m it t e e :  s u b c o m m it t e e .— The terms 
"Appraisal Subcommittee" and "subcommittee" mean the A p­
praisal Subcommittee o f  the Federal Financial Institu tions E x­
amination Council 

tJl Co u n c il .— The term "Council" means the Federal Finan­
cial Institutions exam inations Council 

t i l  F e d e r a l l y  r e l a t e d  t r a n s a c t io n . — The term "federally 
related transaction" means any real estate-related financial 
transaction which—

lAI a federal financial institutions regulatory agency or 
the Resolution Trust Corporation engages in, contracts for, 
or regulates; and 

iBl requires the services o f  an appraiser.
( 5 )  R e a l  e s t a t e  r e l a t e d  f in a n c ia l  t r a n s a c t io n .— The term 

"real estate-related financial transaction" means any transac­
tion involving—

IAI the sale, lease, purchase, investment in or exchange o f  
real property, including interests in property, or the financ­
ing thereof;

iBl the refinancing o f real property or interests in real 
property; and

l b  the use o f  real property or interests in property as se­
curity for a loan or investment, including mortgage-backed 
securities.

(6 . F e d e r a l  f in a n c ia l  in s t it u t io n s  r e g u l a t o r y  a g e n ­
c ie s .— The term "Federal financial institutions regulatory agen­
cies" means the Board o f Governors o f  the Federal Reserve 
Svstem. the Federal Deposit Insurance Corporations, the Office 
o f  the Comptroller o f  the Currency, the Office o f Thrift Supervi­
sion. and the Motional Credit Union Adm inistration.

i T i  F in a n c ia l  in s t it u t io n .— The term "financial institution " 
means an insured depository institution as defined  in section I 
o f  the Federal Deposit Insurance Act or an in su y d  credit union 
as defined in section 101 o f the Federal Credit Union Act.

iS> C h a ir p e r s o n .— The term "Chairperson" means the Chair 
person o f the Appraisal Subcommittee selected by the council 

i.9> F o u n d a t io n .— The terms "Appraisal Foundation" a n d  
"Foundation" means the Appraisal Foundation established on 
Movember JO. 1981. as a not for profit corporation under the 
laws o f  Illinois.

'1 0 '  Wr it t e n  a p p r a is a l .— The term "written appraisal' 
means a written statement used in connection u-ith a federath  
related transaction tha t is independently and im partiall\ pre­
pared bv a licensed or certified appraiser setting forth an opin­
ion of defined calue o f  an adequately described properly as o f  a 
specific dale, supported by presentation and  analyses o f rcieiant 
m arket information.

>r.C. I i : : .  UISCELLASLOCS PROVISIONS.
iai Te m p o r a r y  P r a c t ic e .— A Slate approve' certifying nr licens­

ing agency shall recognise on a temporary ba-'is th ,  certification or 
license o f  an appraiser issued by another S tall i f —

i l l  the property to be appraised is part o f  a federally related 
transaction.

t j i  the appraiser's business is o f  a temporary nature, and 
i j i  the appraiser registers with the appraiser certifying or l i ­

censing agency in the State o f temporary practice, 
ibi S u p p l e m e n t a l  F u n d in g .— Funds available to the Federal f i ­

nancial institutions regulatory agencies may be made available to 
the Federal Financial Institutions Exam ination Council to support 
the council's functions under this title.

id  P r o h ib it io n  A g a in s t  D i s c r im in a t io n .— Criteria established 
by the Federal financial institutions regulatory agencies, the Feder­
a l Motional Mortgage Association, the Federal Home Loan Mort­
gage Corporation, and the Resolution Trust Corporation for apprais­
er qualifications in addition to Slat,! certification or licensing shall 
not exclude a certified or licensed appraiser for consideration for an 
assignment solely by virtue o f  membership or lack o f  membership in 
any particular appraisal organization.

idl O t h e r  R e q u ir e m e n t s .— A corporation, partnership, or other 
business entity m ay pre vide appraisal services in connection with 
federally related transactions i f  such appraisal is prepared by indi­
viduals certified or licensed in accordance w ith  the requirements o f  
this title. An ind ividual who is not a State certified or licensed ap­
praiser may assist in the preparation o f  cn appraisal if—

111 the assistant is under the direct supervision o f  a licensed 
or certified individual; and

(2) the fin a l appraisal document t  approved a n d  signed by 
an individual who u  certified or licensed, 

tel S t u d ie s .—
(11 S t u d y . — The Appraisal Subcommittee sha ll— 
iA ‘ conduct a study In  determine whether real estate sates 

and financing information and data tha t us available in 
real estate appraisers in the States is sufficient to permit 
appraisers to properly estimate the values o f  properties in 
connection w ith federally related transactions: and 

iB i study the feasibility and desirability o f  extending the 
provisions o f  this title to the function o f  personal property 
appraising a nd  to personal property appraisers in connec­
tion with Federal financial and public policy interests, 

i j i  R e p o r t .— The Appraisal Subcommittee s h a ll—
(A i report its findings to the Congress w ith  respect to the 

s tudy de-cribed in paragraph llx A l  no later than IJ 
m onths after the date o f  the enactment o f th is title, and  

lB> report its findings with respect to the study described 
in paragraph (IXBl to Congress not later t h a ' 18 months 
after the date o f  the enactment o f  this title.
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I N F O R M A T I O N  A L E R Y
J a n u a r y  2 2 , 1 9 9 0

APPRA ISAL  SUBCOM M ITTEE  RELEASES  GUIDELINES FOR STATE LICENSING 
AND CERTIFICATION OF  REAL ESTATE A PPR A ISER S

The Appraisal Subcommittee of the Federal Financial Institutions Examination Council 
on January 18 released guidelines for state certification and licensing of real estate 
appraisers. The guidelines should be helpful to states attempting to meet a federal 
requirement that appraisers be licensed and certified for federally-related real estate 
transactions,
The federal requirement is contained in Title XI of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 (the thrift bailout bill or FIRREA). Congress 
acted based on findings that major causes of the $150 billion savings and loan 
collapse were (1) inflated appraisals and (2) conflicts of interest among appraisers, 
thrift operators, and real estate developers. FIRREA also established the Appraisal 
Subcommittee to monitor and assist state licensing and certification activity.
The guidelines issued by the Subcommittee on January 18 address some of the 
ambiguities about what form of state regulation would be acceptable for federally- 
related real estate transactions, in particular it addresses ambiguities about the 
independence and administrative location of state appraisal regulation agencies and 
about "grandfathering" of appraisers.

William T. Pound
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Director
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The Appraisal Subcommittee expressed its preference for a totally independent 
regulatory agency answerable to the governor, as the best means of insulating the 
agency from the influence of industries and individuals with a financial interest in 
appraisal licensure and certification. At the same time, the subcommittee recognized 
that there may be fisc J  constraints or other legitimate reasons why a separate agency 
cannot be established. In such circumstances, according to the Subcommittee, "the 
appraisal certification and licensing function should be located within a state regulatory 
body which is structured to adequately eliminate the influences of an affected industry 
over the appraisal function."
In addition, to insure the independence of the agency, appointment of the agency 
head or board should not be made by a person or persons affiliated with an affected 
industry. Similarly, an agency head should not be actively engaged in an affected 
business for the term of his or her appointment arid for a reasonable period of time 
after leaving office. And, any agency board or commission should not be dominated 
by any one industry or profession. The guidelines explicitly prcvide that appraisal 
licensing and certification activities should not be conducted by the same officials 
responsible for real estate regulation and that agency licensing, certification, and 
disciplinary decisions should be subject to review only by the courts.

(over)



G r a n d f a t h e r in g  a n d  Q u a l if ic a t io n  C r it er ia

The guidelines reiterate the qualification criteria in FIRREA. In brief, certified appraisers 
must satisfy criteria established by the Appraisal Qualifications Board of the Appraisal 
Foundation and must pass a state examination consistent with Appraisal Foundation 
guidelines. Licensed appraisers must meet state testing, experience, and educational 
requirements.
"Grandfathering" is prohibited. The guidelines provide that: "No individual or group of 
individuals shall be deemed exempt from meeting the criteria established for licensing 
and certification, or be otherwise ‘grandfathered’ into the system."
States are prohibited from requiring that an applicant for appraisal certification or 
licensing hold another occupational license. States must ensure that a code of 
£ ,essional responsibility is incorporated into appraisal licensing and certification 
requirements.

C o m m e n t s

Comments on the guidelines which will be published in the Federal Register should be 
sent to: Appraisal Subcommittee, FFIEC, 1776 G Street NW, Washington, D.C. 20006. 
The subcommittee may wish to issue additional policy guidelines.

- S t a f f  C o n t a c t : B il l W a r e n .
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APPRAISAL SUBCOMMITTEE 

GUIDELINES REGARDING 

STATE CERTIFICATION AND LICENSING O F APPRAISERS

Title XI of the Financial Institutions Reform, Recovery, and Enforcement 

Act of 1989 (FIRREA) establishes an Appraisal Subcommittee of the Federel 

Financial Institutions Examination Council. The responsibilities of the 

Appraisal Subcommittee include, among other things, monitoring the 

appraiser certifying and licensing agencies, which states may establish to 

carry out the purposes of T M e  XI. Section 1116 (d) of this Title 

instructs the Subcommittee not to recognize appraiser certifications and 

licenses from states whose appraisal policies, practices or procedures are 

found to be inconsistent with Title XI.

The legislative history accompanying Title XI indicates that states should 

adopt an organizational structure for implementing their appraiser 

licensing, certification and supervision functions that avoids potential 

conflicts of inte_est. Recognizing that each state has fiscal constraints 

or other factors that could influence the structure and location of the 

agency charged with licensing and certifying appraisers, the legislative 

history also indicates a desire to avoid imposing any particular 

organizational structure upon the states. However, while this suggests 

that a state could choose to locate the appraisal regulatory function in 

the same department as the regulation of real estate licensing, promotion, 

development or financing functions (hereinafter "realty related 

activities"), the organizational structure of the department must provide ' 

adequate safeguards to ensure that the appraisal regulatory function is 

independent of realty related activities.



In response to numerous requests from states and other interested parties, 

the Subcommittee is issuing these guidelines to assist the states, 

territories and the District of Columbia in the establishment of 

appropriate organizational structures for licensing and certifying 

appraisers. The guidelines are intended to facilitate the implementation 

of Title XI, promote the independence of the appraisal regulatory 

function, reduce conflicts of interest, and address the grandfathering and 

dual licensing of appraisers. Given the importance of these objectives, 

the Subcommittee will accept and consider public comments on the issues 

addressed by these guidelines.

GU IDELINES

LOCATION 0 ?  TEE AGENCY

The Subcommittee believes it is preferable that the certification and 

licensing function be established as a totally independent regulatory 

agency answerable to the governor or a cabinet level officer who has no 

regulatory responsibility for realty related activities. (In these 

guidelines, the appraisal regulatory body will be referred to as the 

"agency”, although it may also be a board, commission, or individual).

Such a structure would provide maximum insulation for the agency from 

influences of any industry or organization whose members have a direct or 

indirect financial interest in the outcome of the agency's decisions 

(hereinafter "affected industry").



If, due to fiscal or other constraints, a separate agency is not feasible, 

the appraisal certification and licensing function should be located 

within a state regulatory body which is structured to adequately eliminate 

the influences of an affected industry over the appraisal function.

APPOINTMENT OF THE AGENCY HEAD

The appointment of the agency head or members of the appraisal board 

should be made oy an individual or committee not associated or affiliated 

with an affecr.ed industry. (An individual would be affiliated or 

associated with an affected industry if the individual had a direct or 

indirect pecuniary interest in the industry).

To illustrate:

An autonomous agency head, appointed by the governor and subject 

to confirmation by the legislature would generally be considered 

to be properly appointed.

An individual or board chosen by or answerable tc a committee 

commission comprised of a majority of real estate appraisers... 

real estate brokers, financial institution executives or other 

members of an affected industry would not maet the criteria for 

being independently appointed.

-3-
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INDEPENDENCE PROM AFFECTED INDUSTRIES

If the agency is directed by an individual, that person should not be 

actively engaged in the appraisal business or any other affected industry 

for the tex*m of appointment or employment, and for a reasonable period 

thereafter.

If the agency is directed by a board or commission, the members of that 

board should represent the broad public interest, and the statute, 

regulation, or.order creating that body should not permit a majority of 

the board to couta from or be dominated by any one industry or 

profession. Moreover, after its initial establishment, the composition 

of the board should continue to remain free from domination by any one 

industry or profession.

INDEPENDENCE OF D EC IS IO N  MAKING}

Decisions as to whether to license and certify, to discipline or to 

de-license or de-certify appraisers should not be made by the same state 

officials whose responsibilities include realty related activities.

Decisions of the state appraiser regulatory agency regarding whether to 

licanse or certify, to discipline or to de-license or de-certify 

appraisers should be final administrative action subject only to 

appropriate judicial review.



QUALIFICATION CRITERIA

All appraisers subject to the licensing or certification provisions of 

Title XI must be qualified through appropriate testing and experience 

requirements established by state law.

Certified: Individuals designated as certified real estate 

appraisers shall have, at a minimum, 1) satisfied the criteria for 

certification issued by the Appraisal Qualifications Board of the 

Appraisal Foundation, and, 2) passed a state administered examination 

which is consistent with the Uniform State Certification Examination 

issued or endorsed by the Appraisal Qualifications Board of the 

Appraisal Foundation.

Licensed: States should establish meaningful qualification standards 

for licensed appraisers, including testing, experience and educational 

requirements that are adequate to demonstrate knowledge and 

competency.

Additional qualifications for licensing and certification may be required 

by any state or federal agency that considers such qualifications 

necessary to carry out responsibilities under Title XI.
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EXEMPTIONS AND GRANDFATHERING

No individual or group of individuals shall be deemed exempt from meeting 

the criteria established for licensing or certification, or be otherwise 

"grandfathered" into the system. This is not meant to preclude states 

from recognizing existing licenses or certification designations of 

individuals who currently meet existing state licensing or certification 

requirements, provided those requirements are fully consistent with the 

provisions of Title XI.

MANDATORY DUAL L IC EN S IN G

Consistent with the spirit and intent of Title XI, state laws may not 

require any applicant for appraisal certification or licensing to hold 

other occupational licenses as a condition of obtaining a license or 

certification designation as a real estate appraiser.

OTHER

States should ensure that an appropriate code of professional 

responsibility is incorporated into their certification and licensing 

requirements.



To ensure that their licensing and certification procedures are not 

disapproved by the Subcommittee, states should adhere to the provisions 

set forth in Title XI and adopt policies, practices and procedures that 

are consistent with the purposes of the law. The Subcommittee will 

exercise the authority granted by Title XI to ensure the independence of 

the appraisal regulatory function within the state systems. The 

Subcommittee will meet its oversight responsibilities by reviewing each 

state's compliance with the intent of Title XI in its entirety.

Additional policy guidance may be provided by the Subcommittee, as 

necessary, to further assist in the effective implementation of Title XI.
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Federal Law Puts Spotlight 
on State Appraiser Legislation
Now that the federal bill has 

been signed into law, the focus 
is shifting to the passage and im­
plementation of state certifica­
tion programs. Since the use of 
state certified appraisers is man­
dated for "federally covered 
transactions" under the new 
federal legislation, it becomes 
necessary for those states that 
have not as yet enacted cer­
tification to do so by July 1991.
To date 15 states have passed 

some type of appraisal legisla­
tion, the majority of which hav­
ing been enacted within the last 
year and a half. The programs 
vary, as can be seen on the sum­
mary on pages 3 and 4.
Key elements of the federal 

law that may be helpful to legis­
lative efforts in those states 
currently without certification 
programs, and for those states 
which may need to make neces­
sary changes in their programs, 
include ‘he following:

• The federal law mandates the 
use of certified appraisers and 
permits licensing. States must 
certify appraisers; if a state fails 
to do so, no appraisals involving 
federally related transactions 
may be performed by appraisers 
in the state. The Society contin­
ues to encourage states to set up 
certification programs consis­
tent with the Appraisal Founda­
tion's and our model legislation.
• Transactions covered. Certi­
fied appraisers can perform an 
appraisal in all federally related 
transactions, both residential 
and commercial. Transactions 
having a value of under $ 1 mil­
lion may also have an appraisal 
performed by a certified ap­
praiser: this will be decided by 
each federal bank regulatory 
agency. The Society has encour­
aged the use of state certified 
appraisers to insure the highest 
level of competency for users.

(Continued on page 2 )

At a Glance
Spec ia l  leg is la t ive upda te
issue, containing:

Complete text of federal Ap­
praisal Reform legislation, 
including congressional 
Conference Report —  
pp. 5-7

State-by-state summary of all 
states having passed legis­
lation to date pertaining to 
appraising, with key as­
pects of each law —  pp. 
3 & 4

Jobsearch — p. 11

Annual Conference 
Attracts National Media
With the growing public focus 

on appraisal reform issues, the 
fact that this year's Annual Con­
ference attracted members of 
the nation's press is not surpris­
ing. Among those attending the 
Annual Conference, held in late 
July-early August in New York 
City, were representatives from 
The New Yorker and the New 
York Post (the latter interviewing 
president Louie Reese III, SRPA). 
fyso represented were Nation's 
Business (the monthly magazine 
of the U.S. Chamber of C o m­
merce), National Thrift News, 
Washington Cable, Real Estate 
Weekly and Everyday Law.
The Conference brought to­

gether close to 1,200 Society 
members and their families who 
participated in a series of educa­
tional workshops as well as a va­
riety of social and sightseeing 
activities. For those unable to at­
tend, tapes of all the sessions 
will be available shortly (see fu-

(Continued on page 2)

States Now With Separate Appraiser

See pages 3  and 4  fo r detailed synopsis 
o f  key aspects o f  each state act.
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Conference {fromp. u
tu r e  B rie fs  fo r  ta p e  a n ­
nouncement)

S pec ia l g u e s t speakers in ­
c luded W illiam  F. Buckley, Jr., 
whose remarks opened the Con­
ference; and Frank W . Abagnale, 
w ho  spoke a t the closing lun­
cheon. Abagnale was once de­
scribed by the Wall Street Jour­
nal as the "w o r ld 's  greatest con 
m an " bu t is now  a high ly re­
spected au tho rity  on w h ite  collar 
crim e p reven tion . H is insp ira ­
tiona l p resen ta tio n  w as rated 
one  o f th e  h ig h lig h ts  o f the  
Conference.

A t the conclusion o f the Con­
ference, the Socie ty learned tha t 
th e  M a r r io t t  M a rq u is  H o te l 
w ou ld  donate a percentage o f 
th e ir  in c om e  fro m  th e  C on ­
fe rence to  the  C h ild ren 's  Net­
w o rk , a charitab le organization 
th a t assists ch ildren in need.

New Officers Elected 
Follow ing the Conference the 

Board o f Governors met fo r tw o  
days. Included on the ir agenda 
was the e lection o f 1 9 9 0  na­
tional o ffice rs and the 10 d is tric t 
governors w hose terms expire at 
the end o f 1 9 89 . Those elected 
fo r the com ing year are:
President: P itch LeGrand, SREA, 

Sioux C ity , IA 
F irst V ice President: Richard G. 

P ie trow itz , SRPA, G ibbsboro, 
NJ

Second V ice President: Bernard 
J . F oun ta in , SRPA, C lin ton  
Corners, NY 

V ice President: W illiam  J . Coyle 
III, SREA, Paw tucke t, Rl 

V ice President: A lfred  J. Ferrara, 
SRPA, Anchorage, AK 

V ice P res iden t: B ill T. H y lton , 
SRA, High Point, NC

D is tric t governors w ho  were 
elected are:
D is tr ic t 6 : Basil S. Ka tsaros, 

SRPA, Denver, CO

IContinued on back page)

Law (from p. 1)
•  Independence  o f s ta te  ap ­
praiser certify ing  agency. Deci­
s io n s  c o n c e rn in g  a p p ra is a l 
matters should no t be made by 
the same o ffic ia ls  whose respon­
s ib ilit ie s  in c lude  lic e n s in g  o f 
Realtors or others. Only adm in is­
tra tive functions may be shared.
•  E duca tion /expe rience /exam  
requ irements. M in im um  o f 6 0  
hours or a college degree plus 15 
hours o f professional p ractice ; 
tw o  years o f experience w ith in  
the last five years, supported by 
w ritten  docum entation fo r ce rti­
fica tion ; and passing o f an exam. 
(The foregoing is contained in 
the Foundation-endorsed model 
b ill.)  L ice n s in g  re q u ire m en ts  
have ye t to  be determ ined and 
w ill be subject to  review  by the 
fe d e ra l A p p ra is a l S u b c o m ­
m ittee.
•  Role o f the Appraisal Founda­
tion. Recognized in the federal 
law  as the leg itim ate represen­
ta tive  o f the pro fess iona l ap ­
praisal industry, it may mainta in 
a roster o f all s tate certified and 
licensed appraisers e lig ib le fo r 
federally related work . It also w ill 
establish the qua lifica tions c ri­
teria and un ifo rm  national exam ­
ination required fo r ce rtifica tion .
• G rand fa thering . A ll appra is­
ers w ill be required to  meet the  
Founda tion 's  experience, edu­
cation and exam ination requ ire­
ments to  become certified . The 
ove rs igh t body, the Appra isa l 
Subcomm ittee, established un­
der the federal law , w ill re ject 
those state practices and p ro ­
cedures th a t are in c o n s is te n t 
w ith  the federal law .

The Soc ie ty 's  Public A ffa irs  
o ffice  in Washington is available 
to  consu lt w ith  members seek­
in g  a s s is ta n ce  in th e ir  s ta te  
leg islative e ffo rt. Add itiona lly , all 
members are urged to  keep the 
W ash ing ton  o f f ic e  abreast o f 
any developments occurring in 
the ir state, and to  call fo r copies 
o f the model bill fo r sta te ce r­
tifica tion . Key s ta ff con tac ts  i n

W ashington are Donald E. Kelly, 
D irector o f W ashington Opera­
tions , Debbie Gnary and Lisa 
DeFusco (8 0 0 -3 4 6 -8 8 9 7 ) .

Requests for Data
W a n te d : s a le s  o f  s e l f - s t o r a g e  
(m iniwarehouse) properties in m ajor 
m e tro  a re a s  o f N o rth  and S ou th  
Carolina, and sa les o f Butler m anu­
fa c tu re  m eta l s e lf-s to ra g e  w a re ­
houses in any location . W ill pay or 
share data . C ontact: A lfred M. Ben­
son , SRPA, 6 1 1 5  E. Grant Road, Tuc­
son , AZ 8 5 7 1 2 ;  6 0 2 - 8 8 6 - 2 0 0 0 ;  
FAX: 6 0 2 - 8 8 6 - 0 1 5 6 .
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Summary of State Appraiser Legislation
CALIFORNIA

(California p resently  has a law  that on ly defines a " c e r ­
tified app ra isa l." It does not address the certifying and/or 
licensing o f appraisers. The Lancaster-Montoya Appraisal 
Act took  e ffe c t January  1 , 1 9 8 8 .  The law requires that an 
app ra isa l rep o rt be " c e r t i f ie d "  (th at is, fo llow s  and 
docum ents certain guidelines and standards) if the client 
requests a "c e rt i fie d "  appraisal report. If the client does 
not make such a request, this law  has no regulatory power 
ove r any portion o f  the appraisal process. The California 
legislature is currently  considering Assembly Bill 5 2 7 ,  
which is directed a t certifying and licensing appraisers. 
This bill, how ever, is not supported by the California Coali­
tion o f Appraisers because it a llow s grandfathering as well 
as a llow s the comm issioner o f real estate to  regulate 
appraisers.)

CONNECTICUT
Mandatory Licensing 

Enacted: June  1 9 8 8
Board : D irectly regulated by the real estate commission 
Education: Residentia l, 6 0  hours + exam ; General, 1 2 0  

hours +  exam  (exam  waived through 7 / 9 0  fo r both 
categories)

Continuing Education : To be determ ined by the Real Estate 
Comm ission

Experience: Residentia l Appraiser license, 2 years as 
trainee under liconsed appraiser; Real Estate Ap 
p ra ise r lic en se , 2 y ea rs  as licensed R esiden tia l 
appraiser o r 4  years as trainee 

G rand fathering : Yes 
En forcem ent: Real Estate Commission 
E ffective D ate : O ctober 1, 1 9 8 9

FLORIDA
Voluntary Certification 

Enacted: May 1 9 8 8
Board : Advisory to  the Real Estate Commission 
Education: Residentia l, 6 0  hours + exam ; General, 1 2 0  

hours + exam  
Continuing Education: To be determ ined by the Real Estate 

Comm ission
Experience: Residentia l, 2 years; General, 3  years 
G randfathering : No 
Enforcem en t: Real Estate Commission 
E ffec tive D ate : 1 9 8 9

ILLINOIS
Certification

Enacted: June 1 9 8 9
Board : Independent (within the Department o f P ro fe s ­

sional Regulation )
Education: Residentia l, 7 5  hours + exam ; General, 1 6 5  

hours + exam  
Continuing Education : Residentia l, 1 4  hours per year;

General, 21  hours per year.
Experience: Residentia l, 2  years; General, 3 years (within 

the past 5 ) o f  fu ll-tim e appraisal work

Grandfathering: No
Enforcem ent: Real Estate Appraisal Committee 
E ffective Date: Ju ly 1991

IOWA
Certification

Enacted: May 1 9 8 9
Board: Independent (within Department o f Com m erce ) 
Education: To be determined by the Real Estate Appraiser 

Examination Board 
Continuing Education: To bo determ ined by the Board 
Experience: To be determined by the Board 
G randfathering: No
Enforcem ent: Real Estate Appraiser Examination Board 
E ffective Date: Ju ly 1991

LOUISIANA
Voluntary Certification

Enacted: 1 9 8 8
Board : Advisory to the Real Estate Commission 
Education: Residential, 6 0  hours + exam ; G enera l, 1 2 0  

hours + exam 
Continuing Education: 1 5  hours per year 
Experience: Residential, 2  years; General, 3  yea rs 
G randfathering: No 
Enforcem ent: Real Estate Commission 
E ffective Date: January 1 9 9 0

MINNESOTA
Licensing (two levels)

Enacted: May 1 9 8 9
Board: Advisory to  the Department o f Com merce 
Education: Level I (residential), 7 5  hours + exam ; Level II 

(general), 1 6 5  hours + exam  
Continuing Education: 1 5  hours per year 
Experience: Level I, none required; Level II, 2  yea rs (w ithin 

past 5 years) o f fu ll-time appraisal w ork 
G randfathering: Yes
Enforcement: Department o f Commerce 
E ffective Date: September 1991

NEBRASKA
Mandatory Licensing

Enacted: 1 9 7 4
Board : Direct regulation by the Real Estate Com m ission 
Education: None required 
Continuing Education: None required 
Experience: Appraisal experience o r a b roker's license re ­

quired, plus 3  years real estate o r real esta te  finance 
experience 

Grandfathering: Yes 
Enforcem ent: Real Estate Commission

(Continued on page 4)
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NEVADA TEXAS
Licensing

Enacted: June 1 9 8 9
Board : Independent (w ithin the Department o f Commerce) 
Education: Residentia l, 6 0  hours + exam ; General, 1 2 0  

hours + exam  
Continuing Education : 1 0  hours per year 
Experience: Residentia l, 2  years; General, 3  years (within 

past 5  yea rs' o f  fu ll-time appraisal w ork 
G randfathering: No
Enforcem ent: Com m ission o f Appraisers o f Real Estate 
E ffective Date : Ju ly  1991

NORTH CAROLINA
Voluntary licensing and certification 

Enacted: June 1 9 8 9
Boa rd : Advisory to  the Real Estate Comm ission (1 ap­

praiser added to  Commission)
Education: License, 9 0  hours + exam ; Certification, 1 8 0  

hours +  exam  
Continuing Education : 2 4  hours every 2 years 
Experience: License, none required; Certification, 2 years 

(w ithin past 5 ) o f  fu ll-time appraisal w ork 
G randfathering: possib ly  
En forcem en t: Real Estate Commission 
E ffec tive Date : Ju ly  1 9 9 0

OHIO
Certification 

Enacted: June 1 9 8 9
Board : Independent (w ithin the Department o f Commerce) 
E duca tion : R e s id en tia l, c o llag e  deg ree  o r 7 5  h ou rs ; 

General, co llege degree or 16 5  hours (1 5  o f which are 
p ro fessional practice fo r both categories)

Continuing Education : 2 0  hours every 2 years 
Experience: 2  yea rs (w ithin past 5  years) o f full-time 

appraising 
G rand fathering : No
Enforcem ent: Division o f Real Estate Appraisers 
E ffective Date : January  1991

OREGON
Mandatory Licensing 

Enacted: 1 9 7 5
Board : Direct regulation by the Real Estate Commission 
Education/Experience (one  o f the fo llow ing ): A) 3 0  hours 

o f education (com m unity college. Society  o r Institute 
cou rses ) and 3  to  4  years o f experience; B) 6 0  hours 
o f  education and no appraisal experience; o r C) no 
education but 7 to  8  years appraisal experience (any 
person with a real esta te  sales license need on ly pass 
the appraisal exam )

G rand fathering : Yes 
En forcem ent: Real Estate Commission

For fu rth e r in fo rm ation  on  all state leg is la tive activ ity , con tact the S oc ie ty 's  W ash ington o ffic e , 8 0 0 - 3 4 6 - 8 8 9 7  o r 
2 0 2 - 2 9 8 - 8 4 9 7 .

Certification 
IBroker or sales license currently required to 
appraise; also a requirement for certification) 

Enacted : May 1 9 8 9
Board : Advisory to  the Real Estate Commission 
Education : Residential, 8 0  hours + exam ; General, 1 5 0  

hou rs + exam 
Continuing Education: To be determ ined by Real Estate 

Commission
Experience: Residential, 2  years; General, 3  years. 
G randfathering : No 
Enforcem en t: Real Estate Commission 
E ffec tive Date: Ju ly  1991

WASHINGTON
Certification

Enacted: April 1 9 8 9
Board : Advisory to the Department o f Licensing 
E duca tion : To be de term ined  by the D epa rtm en t o f 

Licensing
Continuing Education: To be determ ined 
Experience: To be determ ined 
G rand fathering : Possibiy 
En forcem en t: Department o f Licensing 
E ffec tive Date : Ju ly  1 9 9 0

WYOM ING
Certification

Enacted: April 1 9 8 9
Board : Independent (adjunct to Real Estate Com m ission ) 
Education : Residential, 7 5  hours + exam ; Genera l, 1 2 0  

hours + exam 
Continuing Education: 2 0  hours per year 
Experience: 2 years (w ithin the past 5 ) o f fu ll-tim e ap ­

praisal w ork 
G randfathering : No
Enforcem en t: Certified Real Estate Appraiser Board 
E ffec tive Date : Ju ly  1991

N ote : The fo llow ing states currently require a real esta te  
sa les o r b roker's license to appraise: De law are , Florida, 
In d iana , M ich igan , M iss iss ipp i, P en n sy lv an ia , R hode  
Island, Sou th  Dakota , Tex^s, Virgin Islands.
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LEGISLATIVE AFFAIRS A GENCY

M E M O R A N D U M  February 14, 1990

SUBJECT: Sectional ana ly s is  of HB 523 
(Work Order No. 6-2165)

TO:

FROM:

Representative Mike Navarre
John B. Gaguine
L eg is la t iv e  Counsel

You have requested a se c t ion a l  ana ly s is  of the above 
descr ibed b i l l .
As a preliminary matter, note th a t  a s e c t io n a l  ana lys is  or summary of a b i l l  should not be considered an a u th o r i t a t i v e  
i n t e r p r e t a t i o n  of the b i l l  and the b i l l  i t s e l f  i s  the b e s t  
s tatement of i t s  contents. I f  you would l ik e  an i n t e r p r e t a ­
t io n  of the b i l l  as i t  may apply to a p a r t i c u l a r  s e t  of c i r ­
cumstances, p lease advise.
Section 1 of the b i l l  enacts a new chapter, AS 08.87, to the 
occupational l icens ing  t i t l e .  AS 08.87 would provide fo r  
the c e r t i f i c a t i o n  of r e a l  e s t a t e  app ra ise rs .
A r t i c l e  1 e s tab l i sh e s  a Board of C e r t i f i e d  Real Es ta te  Ap­
p r a i s e r s .  The board would con s is t  of four members appointed 
by the governor - two app ra ise rs ,  one mortgage banker, and 
one publ ic  member - and the executive d i r e c to r  of the Alaska 
Housing Finance Corporation (or the d i r e c t o r ' s  designee).
The board would, in add i t ion  to the powers i t  has under 
AS 08.01 (the cen t ra l iz ed  l ic en s ing  s t a tu te ) ,  e s t a b l i s h  the 
examination sp ec i f ic a t io n s  fo r  c e r t i f i c a t i o n  as a general 
r e a l  e s t a t e  app ra ise r  and as a r e s i d e n t i a l  r e a l  e s t a t e  ap­
p r a i s e r  (a person who is  only c e r t i f i e d  as an app ra ise r  fo r  
r e s i d e n t i a l  property of up to four, or in some cases twelve, u n i t s ) .
A r t i c l e  2, AS 08.87.100 makes i t  a misdemeanor for a person to hold out as a c e r t i f i e d  app ra i se r  i f  the person i s  not app rop r ia te ly  c e r t i f i e d .  AS 08.87.110 p resc r ibes  the
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requirements fo r  c e r t i f i c a t i o n ,  inc lud ing the education and 
experience necessary; subsection (c) provides fo r  Alaska 
c e r t i f i c a t i o n  of persons c e r t i f i e d  by o the r  s t a t e s  i f  those 
s t a t e s  have requirements equ iva len t to Alaska's and i f  those 
s t a t e s  would recognize Alaska c e r t i f i c a t i o n .  AS 08.87.120 
provides th a t  app l ican ts  fo r  renewal of c e r t i f i c a t i o n  must 
meet continuing education requirements, and se ts  out those 
requ irements .
In A r t i c l e  3, AS 08.87.200 p ro h ib i t s  c e r t a in  p rac t ic e s ,  such 
as ac t ing  neg l igen t ly ,  v io la t in g  AS 08.87, f a i l i n g  to comply 
with the Uniform Standards of P ro fe s s iona l  Appraisal Prac­
t i c e ,  accepting a contingent fee, making f a l s e  sta tements in connection with an app l ic a t io n  fo r  c e r t i f i c a t i o n ,  and v io l a t  
ing co n f id en t ia l  records. AS 08.87.210 provides th a t  an 
app ra ise r  may lose c e r t i f i c a t i o n  i f  the person v io la te s  
AS 08.87 or a board regu la t ion ,  i s  convic ted of a crime 
involving moral t u r p i t u d e , or commits a f raudu len t ac t  as an appra ise r .
A r t i c le  4 conta ins general p rov is ions .  AS 08.87.300 p ro ­
vides t h a t  a person not c e r t i f i e d  as a r e a l  e s t a t e  appra ise r  
may neve r the le ss  appra ise r e a l  e s t a t e  as long as the person 
does not hold out to be a c e r t i f i e d  app ra ise r .  AS 08.87.310 
requ ire s  c e r t i f i e d  appra ise rs  to r e t a i n  records fo r  a t  l e a s t  
three years. AS 08.87.320 crea te s  the category of r e g i s t e r e d  
t r a in ee s ,  who must work under c e r t i f i e d  app ra ise rs .  AS 08.- 
87.330 forb ids a person fo r  suing in  Alaska fo r  fees fo r  
work done as a c e r t i f i e d  app ra ise r  i f  the person was not 
c e r t i f i e d .  F ina l ly ,  AS 08.87.900 def ines severa l  terms used 
in AS 08.87.
Section 2 makes the Board of C e r t i f i e d  Real E s ta te  Ap­
p ra i s e r s  sub jec t  to AS 08.01, the c e n t r a l i z e d  l icens ing  chapter.
Section 3 c rea te s  a sunset date fo r  the board of June 30, 
T 9 W ! --------

Section 4 provides th a t  the board i s  subjec t to the adminis­
t r a t i v e  ad jud ica t ion  provis ions of the  Administra tive Proce­dure Act, AS 44.62.
Section 5 p re sc r ib e s  the q u a l i f i c a t i o n s  of the i n i t i a l  app ra ise r  appointees to the board.



Sec t ions 6 and 7 provide fo r  e f f e c t i v e  da tes .  The Act would 
take e f f e c t  on Ju ly  1, 1990, except fo r  the p rov is ion  makin® 
i t  a crime fo r  an u n c e r t i f i e d  person to hold out as ce r t i-  f ied, which takes e f f e c t  on Ju ly 1, 1991.
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1989 Update o f State Legislation

Illinois: Certification bill
Board: Independent (within the Department of Professional Regulation) 
Education: residential - 75 hours + exam, general - 165 hours + exam 
Continuing Education: residential -1 4  hours per year, general - 21 hours 

per year
Easgrisngfi: residential - 2 years, general - 3 years (within the past 5) of 

full time appraisal work 
Grandfathering: No
Enforcement: Real Estate Appraisal Committee 
EffectivgJPatg: July, 1991

Iowa: Certification bill
Board: Independent (within Department of Commerce)
Education: To be determined by the Real Estate Appraiser Examination Board 
Continuing Education: To be determined by the Real Estate Appraiser 

examining Board
Experience: To be determined by the Real Estate Appraiser Examination Board 
Grandfathering: No
Enforcement: Real Estate Appraiser Examination Board 
EffgCtivg Pats: July, 1991

M innesota: Licensing bill (two levels)
Board: Advisory to the Department of Commerce 
Education: Level I (residential) - 75 hours + exam, Level H (general) -165  

hours + exam 
Continuing Education: 15 hours per year
Experience: Level I - none required, Level II- 2 years (within the past 5) of full 

time appraisal work 
Grandfathering: Yes 
Enforcement: Department of Commerce 
Effective Date: September, 1991



N evada: Licensing bill
B flact Independent (within the Department of Commerce)
Education: residential - 75 hours + exam, general - 135 hours + exam 
Continuing Education: 10 hours per year
Experience: residential - 2 years, general - 3 years (within the past 5 years) of 

full time appraisal work 
Grandfathering: No
Enforcement: Commission o f Appraisers o f Real Estate 
Effective Date: July, 1991

N orth  C aro lina: Voluntary licensing and certification bill
Board: Advisory to the real estate commission (also, 1 appraiser added to 

commission)
Education: License - 90 hours + exam, Certification -180 hours + exam 
Continuing Education: To be determined
Experience: License - no experience required, certification 2 years (within the 

past 5) o f full time appraisal work 
Grandfathering: Possibly 
Enforcement: Real Estate Commission 
Effective Date: July, 1990

O hio: Certification bill
Board: Independent (within Department o f Commerce)
Education: residential - college degree or 75 hours, general - college degree or 

165 hours. Both certifications require the passage of an exam.
Continuing Education: 10 hours per year
Experience: 2 years (within the past 5) o f full time appraising
Grandfathering: No
Enforcement: Division of Real Estate Appraisers 
Effective Date: January, 1991



Board: Advisory to the real estate commission 
Education: residential - 80 hours + exam, general -1 5 0  + exam 
Continumg_Education: To be determined by the real estate commission 

' Experience: residential - 2 years, general - 3 years
Grandfathering: No 

! Enforcement: Real Estate Commission
Effccti.YS.Datg: July, 1991
(Broker or sales license currently required to appraise - also a requirement for 
certification)

W ashington: Certification bill 
j Board: Advisory to the Department of Licensing

Education: To be determined by the Department of Licensing 
Continuing Education: To be determined by the Department of Licensing 

| Experience: To be determined by the Department of Licensing
Grandfathering: Possibly 

|  Enforcement: Department of Licensing
Effective Pats: July, 1990

W yom ing: Certification bill
Board: Independent (adjunct to real estate commission)
Education: residential - 75 hours + exam, general 120 hours + exam 
Continuing Education: 20 hours per year 
Experience: 2 years (within the past 5) of full time appraisal work 
Grandfathering: No
Enforcement' Certified Real Estate Appraiser Board 
Effective Date: July, 1991



Supporters of House Bill 523
1. Ken G ain  MAI ap p ra ise r/rea lto r , a  spokesm an for both  groups.

2. Joe H ayes rep resen tin g  the  A laska A ssociation of R ealto rs

3. D ep a rtm en t of Com m erce

4. G rayce Oakley, Executive S ecretary  of th e  S ta te  Real E s ta te  Com m ission

5. The K enai R ealtors

6. The two A laska ap p ra ise r  associations are  in  ag reem en t w ith  the  need  for the  
bill.

T his lis t is cu rren t as of F eb ruary  16, 1990.



GENERAL ASSEMBLY OF NORTH CAROLINA 

r a t i f i e d  b i l l

C H A P T E R  563 
H O U S E  B IL L  492

via A-nO*

AN A C T  T O  P R O V ID E  F O R  V O fc t fN T A R Y  L IC E N S U R E  A N D  
C E R T IF IC A T IO N  O F  R E A L  E S T A T E  A P P R A IS E R S .

The G ene ra l Assembly o f  North  C a ro lin a  enacts:
Section 1. G .S . 9 3A -3 (a )  reads as rewritten:

" ( a )  T h e re  is hereby created the North C a ro lin a  Rea l Estate C omm iss ion  f o f  
issu ing- licenses t o -real cstote-b fo k e fs -am i r eal -estate--sa lesmen, here inafte r ca l led  the 
Comm iss ion . The Comm iss ion  shall consist o f  seven members to be appoin ted  by the 
G o v e r n o f - Gove r no r ,  (hot- u r  lcfr3t-4we- A t j e asU hr.ee members o f  the 
Comm iss ion  shall be licensed real estate b r& km ?  brokers o r  real estate sa lesmen , o r  
o therwise d iree tly sa lesmen. one _of whom shall have been actively engaged in the 
business o f  rea l estate business; appraising Jn. this State fo r  not less than i iv c  vear-S 
immed ia te ly  preceding his appoin tment. a n d .J la o p o im e c L tQ  the_CQrnm jssion_aflcr 
ja n u a ry  L  199JLsha lLaJso be._a-State-licensed or_State»-Certified.real estate anp ra isec  
a n 4 - e f  A l  least two members o f  the Comm ission mtwt shall be persons who are not 
invo lved  directly o r  ind irectly  in the real estate o r  rea l estate .appraisal business. 
Members o f  the Comm iss ion  shall serve three-year terms, so staggered that the terms 
o f  two members exp ire  in one year, the terms o f  two members exp ire  in the next 
year , and the terms o f  three members exp ire in the third year o f  each three-year 
period . The  members o f  the Comm :ssion  snail elect one o f  their members to serve as 
chairman o f  the Comm iss ion  fo r a term o f  one year. T h e  G o v e rn o r  m ay remove any 
member o f  the Comm iss ion  fo r misconduct, incompetency, o r  w ill fu l neglect o f  duty . 
T he  G ove rn o r  shall have the power to f i l l a l l vacancies occu rr ing  on the 
Comm iss ion ."

Sec. 2. G .S . 9 3A -6  reads as rewritten:
"§ 93A-6. Disciplinary action by Commission.

( a )  T he  Comm iss ion  shall have power to take d isc ip linary action. U pon  its ow n  
m otion , o r  on the verified compla in t o f  any person , the Comm iss ion  may investigate 
the actions o f  any person o r  entity licensed under this Chap te r , o r  any o the r p e rson  
o r  entity who shall assume to act in such capacity. I f  the Comm iss ion  finds p ro b ab le  
cause that a licensee has vio lated any o f  the p rov is ions o f  this Chap te r , the 
Comm iss ion  may hoid a hearing on the allegations o f  misconduct.

T h e  Commission sha ll have power to suspend o r  revoke  at any time a license 
issued under the p rov is ions o f  this Chapter, o r  to rep r im and  o r  censure any licensee , 
if, fo l low ing  a hearing , the Comm iss ion  adjudges the licensee to be guilty of:

( 1 )  M aking any w il l fu l o r  negligent m isrepresentation o r  any w i l l fu l o r  
negligent omission o f  materia l fact;

( 2 )  Making any false promises o f  a charac te r lik e ly  to  
in f luence , persuade, o r induce;



( 3 )  Pursuing a course o f  m isrepresentation o r  mak ing  o f  false promises 
through agents, salesmen, advertising o r  otherw ise ;

( 4 )  Acting fo r  m ore  than one p a r ly  in a. transaction without the 
know ledge o f  all parties fo r  whom  he acts;

( 5 )  Accepting a commission o r  va luab le conside ra tion  as a real estate 
salesman fo r  the perfo rm ance o f  any o f  the acts specified in this 
g frep te f-  A rtic le  o r  A rtic le  4 o f  this C hap te r  f rom  any person 
except the licensed b roke r by whom he is em p loyed ;

( 6 )  Representing o r attempting to represent a rea l estate b ro k e r  o th e r 
than the b ro ke r  by whom he is engaged o r  associated, without the 
express know ledge and consent o f  the b ro k e r  with whom  he is 
associated;

( 7 )  Failing , within a reasonable time, to  account fo r  o r  to rem it any 
moneys com ing into his possession which be long to others;

( 8 )  Being unworthy o r  incompetent to act as a rea l estate b ro ke r  o r  
salesman in a manner as to endanger the interest o f  the pub lic ;

(9 )  Paying a commission o r  va luab le consideration  to any person fo r  
acts o r  services perfo rm ed in v io la t ion  o f  this Chap te r ;

(1 0 )  Any o the r conduct which constitutes im p rop e r ,  f raudu len t o r  
dishonest dealing;

(1 1 )  P e f o m m g Perfo rm ing o r undertaking to p e r fo rm  any legal service, 
as set forth in G .S . 84-2 .1 , o r any o th e r  acts rwH- s peeif ieQHy set 
fo r th itt  that section constituting the practice o f  law :

(1 2 )  Com m ing ling  the money o r  o ther p rope rty  o f  his principals with 
his own o r fa ilu re to maintain and deposit in a trust o r  escrow  
account in an insured bank o r  savings and loan association in 
North C a ro l in a  a ll money received by n im  as a real estate b ro k e r  
acting in that capacity, o r  an escrow agent, o r  the tem po ra ry  
custodian o f  the funds o f  others , in a rea l estate transaction; 
p rov ided , these accounts shall not bear interest unless the 
princ ipa ls au thorize in writing the deposit be made in an interest 
bearing account and also p rov ide fo r  the disbursement o f  the 
interest accrued;

(1 3 )  Failing to de live r , within a tcasonab le time, a completed copy  o f  
any purchase agreement o r  o f fe r  to buy and sell real estate to  the 
buyer and to the se ller ;

(1 4 )  Failing as a b roke r , at the time the transaction is consummated , to 
de live r to the se ller in every rea l estate transaction, a com p le te  
detailed closing statement showing a l l o f  the receipts and 
disbursements hand led by him fo r  the se lle r o r  failing to d e l iv e r  to 
the buyer a complete statement showing a l l m oney received in the 
transaction from  the buyer and how and fo r  what it was d isbursed ; 
o r

(1 5 )  V io la t ing  any ru le  o r  regulation p romu lga ted  by the Comm iss ion . 
The Executive D ire c to r  sha ll transmit a certified copy o f  a l l final o rde rs  o f  the

Commission suspending o r  revoking licenses issued under this Chap te r to the c le rk  o f  
superio r court o f  the county in which the licensee maintains his principa l p lace o f  
business. T he  clerk shall enter these orders upon the judgment docket o f  the county .

(b ) Fo l low ing  a hearing, the Commission shall a lso have power to suspend o r  
revoke any license issued under the prov is ions o f  this C hap te r  o r  to rep r im and  o r  
censure any licensee when;

( 1 )  The  licensee has obtained a license by fa lse o r  
f raudu len t representation ;



(2 )

(

(3)
( 4 )

T h e  licensee has been convicted o r  ha i entered a p lea o f  guilty o r  
no contest upon which final judgment is entered by a court o f  
competent ju r isd ic tion in this State, o r  any other state, o f  the 
c r im ina l offenses of: embezz lemen t, obtain ing money under fa lse 
pretense, fraud , forgery , consp iracy to d e fraud , o r  any o the r o ffense 
invo lv ing mora l turp itude which wou ld  reasonab ly affect the 
licensee's performance in the rea l estate business;
T h e  licensee has violated any o f  the p rov is ions o f  O .S . 9 3A -6 (a )  
when selling, leasing, o r  buying his own p roperty ; or 
The  b roke r  s unlicensed emp loyee , who is exempt f rom  the 
p rovis ions o f  this Chapter u nde r U .S . 9 3A *2 (c ) (6 ) ,  has comm itted , 
in the regu lar course o f  business, any act which, i f  comm itted by 
the b roke r , wou ld constitute a v io la t ion  o f  G .S . 9 3A -6 (a )  f o r  which 
the b ro k e r  cou ld be disciplined?: or
ThcJig ,cn5efi,,.^Q..i5 .^s9 ^Staifi:li,cen?ed or Statc»cer(i£ifid js a l 
cstatCL appraiser d u r s u a n u s  .A r t  iclc_3 o£ this .Chapter, has v if l la lgd  
any, pravisions-oi. AriLclc 5,

(c )  The Comm iss ion  may appear in its own name in superio r court in actions f o r  
in junctive re l ie f  to prevent any person from  v io lating the provisions o f  this C hap te r  
o r  ru les p romu lgated  by the Commission. T h e  supe r io r court shall have the power to 
grant these in junctions even if crim inal prosecution has been o r  may ' e  instituted as a 
result o f  the v io la t ions, o r whether the person is a licensee o f  the Comm ission .

(d )  Each b ro k e r  shall maintain comp le te  records showing the deposit, 
maintenance, and withdrawal o f  money o r  o th e r p roperty  owned by his p rinc ipa ls  o r  
he ld in escrow o r  in trust fo r  his principals. T h e  Comm ission may inspect these 
records pe r iod ica l ly , without p r io r notice and may a lso inspect these reco rds  
whenever the Comm iss ion  determines that they a re pertinent to an investigation o f  
any specific comp la in t against a licensee.

(e ) When a person o r  entity licensed under this Chap te r is accused o f  any act, 
omission, o r  m isconduct which wou ld subject the licensee to d iscip linary action, the 
licensee, with the consent and approva l o r  the Comm iss ion , may surrender his o r  its 
license and a ll the rights and privileges pertain ing to it fo r a period  o f  tim e 
established by the Comm ission . A  person o r  entity who surrenders his o r  its license 
sha ll not therea fter be e ligib le fo r  o r  submit any application fo r licensure as a rea l 
estate b roker o r  sa lesman during the period o f  license su rrender."

Sec. 3. G .S . 9 3A -32  reads as rewritten:
"$ 93A-32. Definitions.

As used in this A rtic le :
'C om m iss ion ’ means the N orth  C a ro lin a  Rea l Estate Com m iss ion . 
‘ P rivate real estate s ch oo l ’ means any rea l estate educa tiona l 
♦ostfrution o r  o fg a n if a t io n - entity which is private ly owned  and 
operated fo r  p ro ftfr by an ind iv idua l, partnership , c o rp o ra t ion  o r  
association, and which rs dev o ted êxc lu s ively to t h e -teach in g - o f  
r eal e state cou rses fo r - w h ieh- t c f t ton -ti-e harged, en d where in the 
pu rpose o f  nny-o f  otteh co ur ses i s  to^qu a li fy  Qpplieants- under G.-Sv 
9 3 A 4 ( o) --^0 7Sit- f ^ - the  l ice n sing- exom inatto ns -f o r  r c d - es totc 
b ro k e r s  o r w k sm en r  conducts._ fp r a p ro fit o r  tuition.-Char£e, i c a l  
&m.te salesman. Qr..b iok ;r-ptdicciu ingj;oursfs p r^ cribcd .Jy ..Q .S , 
93A«_4(a) o r  reaL.estaie aopra is^ ore licsnsing or preccriificaiiQ.n 
courses prescribed b y . G .S , 9 3A -6 3 fa ) ._ i?r-Ovi dgd .lh &\l a private 
business o r  trade school licensed by the S tate Board ..o f Comm un ity 
Colleges under G.S. 11SP-5T1 to conduct courses.other-Lhan tho i s
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real estate c o im e s  described herein shall not be considered l o b c i
cdYflts r c a U s m c  tcho^L”

Sec. 4 . ’  O .S . 9 3A *3 4 (b )  reads os rewritten:
" (b )  App lication fo r  a license shall be filed in the m anne r and  upon the forms 

prescribed by the C omm iss ion  fo r that purpose. S ttch- a p p l ica t ion shaH- be  
acc ompanied- by-fr The Comm iss ion  may bv ru le set n on re fundab le  app lication fee -o f 
fees not to exceed two hund red  fifty do llo rs  ($ 250 .00 ) in-the fo rm  ef-e- cei'ii f icd -chccfr 
Of mottcy o rdo^ -poyoh l e - to - t h c -N o r th C o ro lm ft- R e a h g state -G m m iMion , shall b e 
stf n ed by -the app l ietm b  fo r  each school location and f ifty d o l l a rs (SSO.OO) fo r  each 
reaLestatc salesman o r  b ro te iL flre liccnsing  cour;»c_Qr real estate appra ise r p rc licens in i 
o r  precertification course. T h e  application fo r  a license sha l l be accompanied by .the 
appropriate fees and shall conta in the fo llow ing :

(1 )  Name and address o f  the applicant and the schoo l;
( 2 )  Names, b iographica l data, and qua lif ica tions o f  d irector, 

adm in istrators and instructors;
(3 )  Descrip tion  o f  schoo l facilities and equ ipment;
(4 )  Descrip tion  o f  course (s) to be o f fe red  and instructiona l materia ls to 

be uti lized;
( 5 )  In fo rm at ion  on  financial resources ava i lab le  to equip and operate 

the schoo l;
( 6 )  In fo rm at ion  on school policies and p rocedures regarding 

adm in istra t ion , record keeping, entrance requirements , registration, 
tuition and fees, grades, student progress, attendance, and student 
conduct;

( 7 )  Copies o f  bulletins, catalogues and o the r o ffic ia l 
pub lications ;

( 8 )  C opy  o f  bond  required by G .S . 93A -36 ;
(9 )  Such addit iona l in formation as the Com m iss ion  may deem

necessary to enable it to de te rm ine the adequacy o f  the
instructional program and the ability o f  the applicant to operate a
schoo l in sucn a manner as would best serve the pub lic interest."

See. 5. G .S . 9 3A *35 (b )  reads as rewritten:
" (b )  Licenses shall be renewab le  annua lly  on Ju ly  1, p rov ided  ih£i a renewal 

application accompanied by a ■certtf red -ehtfek o r- mo rte y - o fd e r  fo r  t h e renewal fee in 
the am ount- o f  o n e- hundred- d o l k f $ - ( $ 1 0 0 . 0 0 } p a yflfrle--te--f h c -}4 o f t h C a ro lin a -R e e f 
E a w e C om m issio n the approp ria te  .renew al fees has been fi led  not later than June 1 
in the form and manne: p rescribed by the C om m iasto n; C om m iss ion , and provided
furthe r that the applicant and school are found to be in comp liance  with the
standards established fo r issuance o f  an origina l license. T h e  Comm iss ion  mav bv ru le 
set nonre fundab le renewal fees not to exceed one hund re d ,  twenty-five do lla rs 
( S I 23 .00 ) for each schoo l loca tion  and twentyTivg-dollars (S2S.QQ) fo r  each real estate 
salesman o r b roke r prc licensiny course o r  real estate appra ise r prelicensing o r  
precertification , cou rse ,"

Sec. 6. Chap te r 9 3A  o f  the Genera l Statutes is am ended  by adding a new 
A rtic le  to read:

11 ARTICLE 3,
''Res! Estate Appraisers,'± 23A A JK lifc

This A rtic le shall be k n ow n jand .m av  be.cited as_the ‘ N o r th .C a ro l in a -R e a l Estate 
ApgraiscriLAgr,

Jtpgrjdscrjjrtn^ r ?  apd cctificatlap, ̂

(a ) F rom  and a fter Janua ry  1, 1991. it_ shall b e . .J in law M .fo r  an y .pe rson  J i u h i s  
State to assume o r  use the title ‘ State-licenced real estate app ra ise r ’ .or^State-certif ied



llkHv to create thereal estate appraiser*, o r  onv title, designation o r  abbrev ia tion like) 
i inp rcK iQ iLa l u c cn sw rc .o rm s iH ca i ip n  b x th s .S lA tc  QLJSflfth C a ro lin a  as i  r c i l f i * f a i c  
appraiser. unless the person has first been licensed o r  certified bv the N o rthC& rQ lina  
Real Esiaic CommissiQiL-undcr.iht. prPvisiQns..oLlhis A rt ic le . TThc C omm iss ion  m ay 
adop-Lfar t tecxc lu i iy -c  u ?e .p f .p * r t tn s  e g g i f i^  undfcr. the, p rovis ions o f  this A t i i f i k u
 r _____ . . l . i  - . i _____ _ i . ________ i___ . . . . . ______ i  Ciaii.IWrttoH a* Cfat#* r®rfir:*s S k  sxmbol o r other-marJLJrifcniifying the user, u  a .Sm e-lton scd  or Statfi-ccmlkd. 
iaL£iiiiLu^m&£L

(b ) Anv person certified as a real estate appra ise r bv an app rau a l J rad e  
organization shall reta in i h e  right to use the t e rm  •ce rt if ied ’, o r  anv similar icrmrtll 
identifying h im sd f to the, p ub lic .  p rov idcd_that iojfcach Jnstflnce_whcrcin such ICfUL-lj 
used, the name. . .a l-Lhc  u n i f y i n g  organization-or body is .p rom in en tly -aad 
conspicuously displaved-immediAtelv adjacent io such te rm . and -p rov ided  fu H h s r JM I  
the use o f  such term  does not create the impress ion  o f  certif ication bv_thc State .01
North.. Carolina. .(c ) N o th ing in this A rtic le  shall abridge, in fr inge upon  o r  otherw ise restrict thd
right to use the tc rm Jce r t i f ie c L coun ty  appra ise r1. , o r ^ n y  J im i la r  term .bv persons 
certified by thc_North C aro l in a  Department o f  R.d.vgnue_t.Q_.Dcrform ad v a lo rem tfl* 
appraisa ls, p rovided that such term is not used in a m anner that c r e a t e  the
impression , o f cc a i ficatio .n -fey .Jhc .Slate o L N o n h J £ a ro l in a .t f lL jte r fp rm  real sti&is 
apprflisa ls .othcr than ad v a lo r em  tax appraisals.

(d )  N o license o r  certification shall be issued unde r thc_prQvisions o f  this A rt ic le  
to a ■partnership, association, co rpora tion , firm  o r  g roup , nor..sha ll the, te rm  d i la te -  
licensed r e a l estate appraiser*. ‘ State-certified real estate appraiser* o r  any s im ila r 
term be used fo l low ing  o r immediate ly in connection with the name o f  a p a r tn e rs h ip  
association, co rpo ra tion  o r ,o th e r . f i rm  o r  g roup  or_in such_manneLthat it m igh t create 
the impress ion  o f  licensure o r ,  certification by, the State o f  N o rth  C a ro lin a  a s_a .rea l 
estate appraiser,. . H ow eve r , nothing herein shall p rec lude a Statc-licensed_or_ S ta i d  
certified real estate appra ise r from  rendering, appra isa ls for__Qr o i l  b eh a ! f_ o f  a 
partnership , .association, co rpo ra t ion , firm o r  g roup , p rov ided ..tha t thfc_appraisa l  
report is prepared bv. o r  unde r J h e .  im m ed ia te o e r sQ jia L  d irection o f .  the S ta te- 
iicenseti_or State-certified real estate appr.aiser_anq JS-rcv iewed and .signed-foLSUch 
State-licensed or State-certified appraiser.

fc )  Nothing in this A rt ic le shall p reclude a.ieal_sstfil a ,broteL-Qr salesman licensed
under. A rtic le  1 o f  this Chap te r or anv other person who is not a State-licensed o r  
State-certified rea» estate appraiser from  appraising .rea l estate for._.camPcnsaUQiL
provided sucLpetsons do no i. represent themsclYes-as bcifli-Staisdicenred-QL State- 
certiiied *s_&. oaUsifiife apgiai&CL

( 0  Anv person who is not licensed o r  certif ied  .u n d e r . lh is  A rtic le  m.a.v_assist,e 
State- licensed_o r . -S ta te -ce r t i f ied , real estate appra ise r in . the .p e r fo rm an c e - o f  an 
appraisal..provided thaUie is.-amygixjtud personally ftupsrviscd-by the-State-liccnsed
o r  State-certified appra ise r and provided fu rther that_anv appra isa l repo rt rende red  in 
connection jvith itic..appraisalJsicy.ig\vgd,and .aimed fry..the. Stare-hcenred-O.r State- 
certified realjatate appraiser.

( g) It shall be un law fu l fo r  anv person who .pe r fo rm s an a o p ra is a L o f  real, .estate 
lo c a t c d in  thisJSLate.ta_d.escrifre or refer to. such appra isa lJ^ -thsjerm  ‘certified’ or 
anv_similar_term unless the person has first been, certified b y . l l ie .C om m is s iPn .-unde i 
the provisions .o f  this A r t ic le . -N o th in g  .in this. A rt ic le  s h a lL i e o m re a Siate-.certified 
real e state appraiser_to rende r a ‘ certified-’ . re a l estate appra isa l w h e n .m r fo rm in g  an 
appjaM n assianaicaL .hPttfiifiL Jn . the .event aJS.tatfi-.certifteLrca) estatc..ap?raiscr 
perfo rm s , _a-.reaLcsiate appra isa l_ .which-i£ .noL .rep re re n tcd .a i_ fre )ng  ‘ cert if ied  . then 
such AODrsiser,must c lear ly in fo rm  the person .to w hom  the „app r aisal J ^ p o r .t IS given
and must p rom inen t ly  d isclose on the appraisa l report that i h e a o o r a i s a L i sm a i_ a  

iiii'certified* real estate appraisa l.



(h) Nothing in this ̂ r i k l f i _ s h a U  .en tit le  .a  Siaie-JiC flflKd. o r  S ia te -cc rt i f led_ re i l
_ . ' . i _ _   _ _________t > i . # — _ _ J -a  «A U . . . I  . . .  L A U A A ri aA«estatc .appraiser to appraise rc a le s ta tc  fo i .a d  va lo rem  taxjpufMMCs 

been ce rtified bv n e  North  Caro lina . . D epartm ent _QI f e ysnuc

3 3 2 a *A*6 2 , Beflnlitenii
When usedJn.Lb.is Artfck, .unless .the eQntcM.otheLWiseigflUirfis.lhc term;

0 } :.ApprQi$ftllQr.:igai estate iippraisatljnsfip.s..&n analysis,opinion ju .  
CQadniifin. as-LQ, ttifi-valuv .ril.j<?fciiiifitd real estate or tpftciufid 
imcftttt-Hicreik

( 2 }  * A p praisal, ■assignment’ means _an_ ^engagement fo r which an
a p p r a i s e r s  emp loyed o r retained to_act. o r  w ou ld  be perccivcd-bv
third .p.articiiUJhc.jHibljc ps.aciir& asjLflisinifirestcri M t i j m o a  
rtn.dgriag.an,vmbia^djpprai^\L 

12} ‘ A ppraisa l. Foundation o r  ‘ F o u n d a t i f ln l „ n ie a n s - th e  .Appraisa l
Foundation  established on Novem ber 2Q._19&7, as a no t- fo r^p ro fnj&xsoratioiumdja: the t o  of Illinois,

14} ‘ A ppraisa l r e port* means anv c om m un k a t iom  written o r  o raL_o f a n
12) C e r t i f ic a te ! . means-.that document issued b.v the N o r lh  C a ro l in a

Real J . state_.C&m mission gvidepging .thau h c  person namctUhcrgui
has satisfied (be requ irement  fo r  certification as a State-certified 
real esta te .appra iser and bgaring .a_c .e iii f icate-number assigned b.v 
the Comm ission .

16} ‘ Certificate. J io J d e r -m c an s  .a_person ce rt i f ied -b y  the Comm ission 
under the_provisions o f  this A rtic le .

12} ‘Cgrtiifid ap^iat'iall-mggnit.apy appraisal perfQr.mgd-.by tuSiatc-U i le ru iigo a —cpgpnit .any appraisal periar-irgg_g.Y. fl-aiaie:
£j^)ilicd.r.gaJ.g?iaig^ppraissLr. Md-Lfipresgnted a? being ,<?exlifkd\

IS } ‘ Certif ied appraisa l re p o r t1 means_anv com m un ica t ion . w r l t ic n .o r  
o ra l ,  o f  an app ra isa l by a.£tote*certified real estate .appraiser which 
js represented.as being ‘ certified*.
‘ Commission* means the North  C a ro lin a  Rea l Estate C om m ission, 
‘ Licens.e*_.means.that_document issued by the North  Caro lina . Rea l 
Estate CommissiQQ_cvi(kflc ing that the person named there in -has 
satisfied, the requirements fo r l icensing .as a_State-licensed-.rea l 
estate appraiser and bearing a license num ber assigned_bv the 
C Q m ipi??ian-

( I i i  ‘ Licensee* means a .pe rson  licensed b v J h c  Comm ission under the 
p rovis ion* .oLt.his-ALtick,

112} ‘ Rea l estate* or. lr .ea l ftropcrty !_means.land J n c ln d in g  the aiL_abovc 
and g round  be low  and a l l appunenances  a n d _  improvements 
thereto ..as w e lLas  any interest o r - r igh t- inhc ren t in the ownersh ip  
fiLlaOfiL

( 1 3 )  ‘R e a l Estate App ra isa l .  C om m itte e ’ . ‘ Appra isa l Comm ittee o r  
‘ Committee* means th e , body established bv -the Comm iss ion  
P u n u M U o  thc .g rpy js if l j is  Q f.th ,is .A rlig fo

1L4) ^ e a l  estate appraiser* o r  ‘ appraiser* means a  person w h o i o r a  tec 
o r  va luab le consideration. d e y e lp p s^ n d c om m im ic a te i - r c a l .  estate 
appraisa ls o r  otherwise gives an o p in io n .o f  the_valuc_of rea l.cstate 
o r  anv interest therein.

112} !Rca l . .es ta te .app ra is ing* jncan£_ihe__praciice o L d c v c lop ing - am l 
c.pgmikDiciiijp g r.ca icsti ig  Appraisals,

116} ‘ Residentia l real estate* means anv p a re d  o f  reaLestfilf.. im p roved  
o r  un im n roved . that is exclusively j e sidentia l _in..nat'me and -tha t
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FROM:NC REAL ESTATE COMM. TO?190746333S1 FEB 9 . 1990 l l :4 5 A M  P .00

includes o r  is intended to in c lu d e  & residentia l structure containing 
four .dw e ll in g  units and no o the r im p rove r 

typical., residential Improvements
noL-morc ilun-iQ,u.L.dwe sxccpuhosc.. which-, ace units aryl no o the r improvements

       that
support the_ residential use f o r  the location and p rope rty  type. A  
residentia l unit in u condom in ium , townhouse . _or c o y e raM v ecamples or~.aL.pUmn.fll residcmiai real estate* unit -d e ve lopm en t is cons ide red  to be
  _ J * ___________

U 2 J  ‘ State-certified real estate appraiser* means a person who holds 
cu r rent, valid certif icate as a  State-certified rea l estate appraiser 
issued under the p rov is ions .o f th i s  A rt ic le .
.State-licensed real estate appr a isc r ’.m e a rm    _  means a .person .who ho ld s ,*
cu rren t, valid license as a State-JicensecLreal estate appraiser.ist u.cd under lbs previsions of this Artiste* . , ," I 93A-43, Otmliflcutions for lkeimire. and -CtrdflcatlonL ieg lkiltaM ;

agt>liraUcn_fe«LmmlMti<>mJ
fa)_Anv person disking lo  obtainJicensurc as a -State-licensed real estate a.ppraiser. _aesiang, _____  ■      ..

o r  certification as a -i .ta ic-ceriif ied .rea l estate app ra ise r  shall make written app lication 
to the Commission on .such  forms as are.-prcsciihcd..by_ lhe_Conim ission se tungJo r th  
the .app lican t ’s qualifications fo r licensure o r  certif ication . Each applicant shall.satisfy 
the fo lio  wine qualification requirements;

tJL) Each— app f lgf lO L Jp r  l icensure
iser shall have 

mm ission . that

i(

US o .State-licensed r e a l . estate 
demonstra ted  to ih e  satisfaction o f  the

  J ie jjg a f iS S g & .- ih c .Jm g w M g c  .a n d com petence
necessary .to pe r fo rm  appra isa ls Qf_resideotial_and other_rca l estate 
as Jhc_ .C om m iss ion  mav prescribe bv having satis factori ly 
comp le ted ..w ith in  the f ive -year pe riod  immediate ly preceding the
tim e application  J s . .m o d e , t h o u g h  a schoo l a p p r is e d  fry the
Com m iss ion , a course o f  instruction in rea l estate appraisa l 
princip les and practices consisting o f  at least 9 0  hours_.of c lassroom 
instruction in subjects de te rm ined  bv the C o m mission, and sha ll 
satisfy such, additiona l qua li f ica tions as mav be required to render 
North  Caro lina. Stater.licensed rea l estate app ra isers elig ib le to 
pe r fo rm  appraisals j n  connection  with federa l ly -re la ted  transactions 
requiring the use o f  a State-licensed r e a l  estate .appra iser: o r  the 
applicant shall possess education or_expericnce which is found bv 
the Commission to .be equ iva len t J o  the above requirements .
Each applicant fo r certif ication as .a .. State-certified .rea l .estate 
a p pra isen. shall ha_/c d emonstrated to the satisfaction o f the 
Comm ission that he possesses the know ledge and co m p eten ce  
necessary to perfo rm  aop ra is a ls -o l a lLtyacs o f  reai.estate bv havinc 

isfactoril
D£-____       r ______ ______by the Comm ission , a course o f  instruction in general rea l estate

satisfactorily comp le ted , within . th e J iy c -y caL -p e r io d  im m ed ia te ly  
re c e d in g  the date a p o i ic a t io n i s .m a d ^ i iu Q u p h  a .schoo l app roved
appraisal practices consisting o£_at leasL_9.Q hours _oi c lassroom  
instruction in subjects de te rm ined  bv the C omm iss ion , such course 
o f  instruction to._be in _aQ t it ion_ iQ -.thc^du .catk>n  requ ired  f o r  
licensure .as a State-licensed rea l cstate_appraiser. and sha ll present 
evidence satisfactory to  the Comm iss ion  o f  at least two years o f  
fu l l- t im e experience in real estate .appraising within the f ive -vea r 
pe riod  immediate ly p receding Jh.e date app lication is made, and 
shall .satisfy such a d d i t io n a L oualifiCBtipn^.as m a y J fre -required t o
render. N o rth  Caro lina . S ja te -ccriif ied  rea l estate appraisers elifti b k  
to p e r fo rm  appraisa ls in . . c o n n e c t i o n . . f e d e r a l l y a ted.
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transactions requ ir ing ihtt t i ic . . .o f  a .J S ia tc -cc rt i f icd . f c i i * e r f a t e
appra ise r: o r  the applicant l h a i l  possess education o r
which is found  bv the Commission to be equiva lent fo  th f  a frQVffr
r c q u ir sm s im .

(b )  Each applicaiion . fo r State licensure qy c c r i i fu a t (a n .a s  a rea l estate, appraiser 
sha ll be accompanied bv a fee fixed bv the Comm iss ion  i?m not to exceed one 
hundred  fifty do lla rs  (S 150.00).

(c ) Anv. person who files with the Commission a n app lica tion  fo r State licensure 
o r  ce rt if ica t ion  as a rea l_estate^DDraiseiLsl3 j[Lj>e_ rm ji ie^L tQ _ iakc^ ii_Q ra l o r m k t c o  
exam ination  to dcmonstra ie-h is , cp jnpetcncc^ .T h c  C om m iss ion -m av  also m ake such 
invcstigaiion a s . i l  deems .necessary in to the e th ica l .b ac tecm m d OL.tiie app licant to 
de te rm ine  his qua lif ications .with due regard to .the patanm m  interests o f . th e  public 
as to h is .honesty , truth fu lness a n d Jn tc g r iL v^ J f  the., resit l l S-Ol the exam ination and 
investigation shall be satisfactory to the Comm iss ion , then the Comm iss ion  shall issue 
to such person a license o r - c e r l i f icatc_authQrteing such. Derson__io act as a. State- 
licensed real estate appra ise r.o r- f l S t a t c - c e r l iM  real .estate appra ise r in.thts .Stale,!'.§ 93A-M, License 8M _certfficatc renewal! renewal fee*: „£Pntinu we .education: reinstatement; replacement, licenses and certificate*: licensure aMLcertification history.

fa )  Licenses and certificates issued under this A rtic le  sha lLexp ire  on the 3Qth_dav 
o f  June o f .e v e ry  year and shall become invalid after that dote unless renewed p rio r to 
the exp ira t ion  date b y l i l i n g  an_applicaiion_.with and paving .to the Executive D irec to r 
p f the Com m iss ion  the fee -requ ired .by  the Comm iss ion , which may not exceed one 
hundred  d o l la rs  ($ 100 ,00 ) , P re requ isite to the renewal o f  a real estate, appraise! 
license o r_cert i f ica te , the Itccnsce or certificate ho ld e r must satisfy anv continuing 
education  requirements which mav be prescribed bv the_ .Com mission under G .S , 
9 3 A - 6 4 (b h  T h e  Comm iss ion  m av .adop t ru les establishing a .system  o f  license and 
certificate renewal in which licenses and-certificates e x p ire annua lly  with varying 
exp ira t ion  dates.

fb )  T h e  C om m is s io nm ov  by .ru le  requiic^as a, p re requ is ite , to license_or certificate 
renewa l, the comp le tion  o f  eriu.cation.courses approved h y t h e  C o m mission o r courses 
dete rm ined  bv the_.Com mission aq, be equivalent to_such instruction, p rovided that 
such continuing education requ irements , d o  . im L  exceed. 24 hours o f  classroom 
instruction during anv two-vear period, except, as mav be required to maintain State- 
certif ied  and State-licensed rea l, estate appraisers* e lig ib i lity to perform , real estate 
appraisa ls in connection w ith .fcdera llv -rc lated. transactions requiring their use,

(c )  A l l licenies-aod-certificaLes.reinstated a fte r , jhe  exp ira t ion  date shall be subject 
to a late f i lm ?  fee o f  ten do l la rs  ($ 1 0 .0 0 ) per month fo r  each month o r part the reo f 
that such license o r  certificate _is lopsed^not to .exceed one hundred  twenty do lla rs  
(S12Q.Q0), Such la te i i l in g  fee shall .be. in addition to the requ ired  renewal fee. In the 
event a licensee o r  certificate ho lder, fails to reinstate his license o r  certificate within 
12 months a fter the exp ira t ion .da te  the reo f. the. Commission .may._m. its discretion, 
consider such person as n o ih a v in g h e e n  previously ]tcgnsed_ojLceru fied . and, thereby 
subject to the p rov is ion s .o f  this Artic le re lating o a h e  issuance o f  an orig ina l license 
o r  c e r t i f ic a te ,Jn c lu d in g Jh e  c x a g j iP o t i^ t t f lu i i c m g n t s .a i J o . r t h . i i g i e in , .  Applications 
to reinstate licenses Tor certificates e xp ired . . to r . 12 ..or m o re -m o n th s  shall be 
accompanied bv the le e  requ ired fo r an origina l license o r  certificate and the accrued 
one hundred twenty d o l la r  ($  120,00) late filing_fcc.

(d )  Rep lacement licenses and certificates may be issued bv ihfi-C.pmmissiQU-tmon 
payment o f  five do lla rs  fS 5 ,00 ) bv the l ic en see , o r cc r i i f ica ie -ho ld .e r . . .££rtjfLcaitpn bv 
the. Comm iss ion  o f . t h e  licensure _ p l  certification .J i is tP rsL .QLa . p erson b e ep ed  o r  
ce rt if ied , under .this A rtic le  sha lLbe  m ad e .o n ly  afLer th£._p3v m fn l -Q f  a_fee_o£.ten 
d o l la rs  ( S MLflC) to thP-.C om nmsifin ," i 93A-6S. Education program approrit and fees,
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(a )  T h e  Comm iss ion  mav standards fo r  th c j ip p ro v a l
an i-ifin fiy il ..Ql oppfo.v^L Qf,.srtiflQli to—cqndjacjl^appraji.cr_-prclic.cniing -and 
preccrnfication ..cowrie* rcQuitfid-frv .G ^ _ 9 iA - . f i i l i L _  Such standards mav address 
subject maile r , p rogram  structuring. instructional, materials, requ irements fo r 
satisfactory course co fimk i i o n .  instructors. and.-Oth.ct: related matters re levant to ifae 
p rovis ion o f such courses in a manner_ihat b csL sc rvcs th^pub lic . Interest,

(fr.L The Commiaifln «i.nonrcfundablg fas chargeable tcupp.r.ai»l
trade o rgan izations fo r the approva l and annual renewal o f app ro va l o f  .their 
education .programs. - a ^ e n » iv a k n i  j o _ the prc licensiflg_and pxecertilicatio.n.-courses 
required bv G .S. 9 3A -6 3 fa ) .  p rovided that such fees shall not exceed three hundred 
do l la rs  (S20Q.0Q) oe r course fo r approva l and one hundred fifty do l la rs  (S15Q .00) per 
course fo r renewal o f  app rova l . Fees chargeab le J o - l ic e n sed  p rivate real estate 
schools to. conduci aop r j'se r_p re lic ensing and precertifica iion courses are established 
by A rtic le 3 o f  this Chap te r . N o  ices shall be charged fo r  the app rova l o r  renewal o f  
app rova l to conduct , appraiser prelieensing _or D ece rt i f ica t ion  courses where such 
cou rse s_ ,u e  o f fe red  J > v . a n ,  accredited N o r tb .  C a r o l i n a - c o l l e c t .  university , .jun io r 
College. o r  community or technical co llege , o r bv a. licensed North  C a ro l in a  p riva te  
business .school.

( c l  T he  Comm iss ion  mav by rule prescribe m in imum  .standards (o r the approva l 
and annual renewal Of app rova l o f sch.QOls_jmti o th e r  .course sponsors to conduct 
appraiser .continuing .education course*.. Such, standards may address subiect matter. 
instructional materia ls , requ irements for satisfactory .course com p le t ion , m in imum  
poursc length, instructors, and other re lated matters re levant.LOJhc p rov is ion  of.such 
courses in a m anner that best serves the public.interest.

(d )  N onrc fundaMe fees mav be charged to schoo ls and course sponso r s ' fo r  the 
approval, and, annua l renewal o f  approva l to .conduc i app ra ise r  continu ing educa tion 
courses, provided rha i such. fees shall n o t  exceed, one hundred do l la r s . (S lQQ .QQ lper 
course (on ap p ro y a l a nd fifty do lla rs  fSSO.OOl per course for r e newal o f  a p p rova l, and 
prov ided further thaL_np fccS-.shall be charged for the app rova l o r  renewal, o f  
approva l to conducL.oppra.iser continuing education courses whece_such courses are 
o ffe red bv an. accredited No a h  C a ro lin a  college, university, ju n io r  college, o r 
community  o r  technical co llege, o r  bv an agency o jL th e  fede ra l . State._or . loca l 
government. A  non re fundab le  fee not to exceed fifty do lla rs  fSSQ.QO) per course mav 
b e -C.harged_tQ_cnrianL.pr foime-r .licens.ees o r  certificate..holders reques t iruu tgn rova l 
bv the Commission o f  a course fo r continuing education credit when app rova l oLsuch 
Course hasmot been previous ly obtained by the o ffe ring .school o r .course sp on so r ,

(a ) An apo lican t- f rom  ano ther state which o ffe rs  rea l.estate appra ise r certification 
o r  licensing p r iv i leges to_residems o f  North._CaroUna_mav become Sta te -ce rt i f ied -o r 
licensed bv con fo rm ing  to a l l o f ,  the provisions o f  this A rtic le , and , in the discretion 
o f  the Comm iss ion , s u c h .o th c r .  terms a m i  conditions as are required., o f  North  
C a ro lin a  residents applying fo r certification o r licensure in such o the r state; p rov ided  
that the Comm ission may e xempt from  ihe examination prescribed in .G ^ _ 9 3 A - 6 3 ( c )  
a re a l estate appraiser du ly certified o r  licensed Jn_ anothcr.__state i f _ a _ s m n la r  
pxempiion is emended to  .State-certified o r  liccnsftd..r.c«l.-CSiatfljppraisers..from North  
C arcJ iM i

(b ) Hverv applicant fo r  State licensure or certification muter this.. A rt ic le  who is 
not a re s iden t-o f this. State, shall .submit .with h i^ p p h c n i i o n  an irrevocab le . .consen t 
that service .of. process . i n . any. ac t ion .-aga insLJhe applicant a ris ing _ o ut o f  the. 
applicant s.activities. as a State-licensed or State-certified real estate appra ise r mav be 
made hv de livery o f  .the process on the £ xe cu t iv eP ire c to r .  of the Comm iss ion .
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T h e  Commission sha ll have the au tho r i ty  to_adop t _ruJes_and regu lations not 
inconsistent with Jhe p rovis ion* o f  this A r t ic le .  a n d - ih e _Q t i ic ra l  Statutes o T N o r th  
C a ro l in a  which mav b.fi-[fiasQm>.blv.nfig«sarv to im n lcm p a L  adm inister, and en fo rce
the provisions o f  this A r t ic lc . in c lu d in g . bu i nQ L lim ited .K l . th c  au lh o r i tv  to;

(jq  P£ t& a iJa£ - fg f fp> .M d .p rQ cc^y r» .. I f lr  s u bm i i t in s in fo im a t ip n  to . ib c
Comm iss ion ;

( 2 )  Prescribe s tandards fo r  the d eve lopment end c o m m u n ic a t io m i f  
real c sM C .- ip p ra k a ls .b y ,  persons, licensed Q r..ce ri i f icd .under .- th is
Artic le.

J  Emit Aaualiil CttmrolUffi ^ c
f a )  The  Commission shall appo in t a R ea l .  Estate App ra isa l . C o m m m c c J o r .  .the 

p urpose of. rendering M v ice . . aa f l. .assism iice IQ the. C omm iss ion ,— Tp.. lhC-CX lgnl 
possib le, the membership oC ih f i .C om m iltc e  shall. be-cepr«emai»vc o f  (he m&mbers ja f  
the real estate appraisaLb.usiJMSS^-TJie Comm ittcc .sha l) con s ist. o L h v e  members,-three 
o f  whom  shall have been .-engaged in  ihe .business .f iL r £ aL..esiab{L-ap p ra t f ]n £ - io J liis 
State fo r  not less than J iv e  years , im m ed ia te ly  preceding the ir appoin tment. a m L j f  
appoin ted , to the Comm ittee a fte r Janua ry  L  991 ._shaU__a lsoJ>e-Staietlicensed-Qr 
S tate-certified rea l estate, appraisers . M em be rs  o f  thC -Camm iitee  shall scive_lhr_cfc 
yca r„te rm s . so staggered that the term o f  on e  member exp ires ip _ p n c  year. the._te.rms 
o f  tw o members expire in the next year, and the t e rm s .o f iw o  members expire in jh e  
third year o f  each. th rec-vear_period . T h e  members o f  lhe__Comnmtee shall elect o r e  
o f  the ir members to serve as cha irm an o f. the Comm ittee  f o r a tv n u  o l o n e  year. J Q &  
Comm iss ion  mav rem ove  any m em ber o f  the__ Com m ittee  .. fo r  m isconduct. 
incompetencv . o r  neglect o f_d ii lv ._The :X om m iss i .o iL -$J t3?Lbave_th^._BQ\vtfr _to I ill, .all 
vacancies occurring on the Com m ittee .

( b )  T he  Comm ittee  shall .advise the C omm iss ion  on the im D km en ta t ion  and 
ope ra iion  o f  this A rtic le a n d im y  o the r app licab le  provis ions o f  this Chap te r ,re la t ing
Ii2_ standards, and operations o f  re a l .e s ta te . Jjjp.pxaiifi.r. .edj!ca.tj,0 ! i_ j i ro f . r^ms. The
Com m ittee  shall p ropose to. the C om m iss ion , fo r its adapuo..n_rulc:> to in ii i lemcm . 
adm in iste r . , and en force , this A rt ic le , and any o the r applicab le , p ro v is ions o f  this 
C hap te r rc la t in g - to  standards and opecauon.s . o f_ _ r^ l_ £ state_nppra!vcii_£d.u.c.aiion 
p r o g r a m s -  In proposing r u k > .  ,to_ the Comm iss ion  regard ing the qualification 
requirements and standards o f  practice fo r $tate»licensgo and SjaLe-j:crii.f_i_ed _xe>d 
estate appraisers, th e . . .C om m it t e e - s h a l l  consider the M in im um  S ta n d a rd s ,o f  
Qua li f ica t ion  issued bv the. A pp ra ise r  Qua li f ica t ion  B oa rd  o f t t ic _A _Pnrai$al
F ounda tion  . and the U n i fo rm  ..Standards o f . ^Professional App ra isa l Practise
p romu lgated  by the A pp ra isa l .S tanda rd s  B oa rd  o f  the App-raisaLF-Oundattop.

( c )  Members o f  the C om m itte e  shall be paid th.e_pcr d iem a lkLw aiiccs  at. the rate^ 
set fo rth  in G .S . 93B -5 : p rov ided that none o f  the exnenscs .o f the C o i n m m ^ h a lL b e  
payab le out o f  the Treasury o f  ih e  State o f  North . C a ro l in a,"£ 93A-69 . Register of applicants; ra ter of Siate-liccnscrf and (gjrtifittLagprgJsers; 
financial report to Secretory of State; adJrin irttea ll r tLe irenses ,

f a )  T he  Executive D ire c to r  o f  the C om m iss ion shall keep a_ register o f  all 
applicants fo r State licensure o r  C£xtif ica t ion .J i_ teaLcM aie .apJ i£a.iieTi^s_hQ.win^..for 
each -the  date o f  ..application, .name* bus.iti£ss..j>.r...resid^ncg^dd£ess^Md._whe.tiier..lh.e 
license o r  certificate was gran led o r. re fused ,

( b )  T h e  Executive D ire c to r  o f  the C omm iss ion  sha l l .a lso , .keep a current roster 
showing the names and places .o f business. p f.a lLS tated ifienscd and $tate-ceni.fi.ed.j.eal 
estate appraisers, which jfostCL.sholl.-he kept on  li lC-iJL th e .o m ^ .Q f - t h ^ C g j i> m j.siigii 
and be o pened to public in spec tion

( c )  On  o r before the f i r s i d a v  o f  S ep tember of,.each -Y.car1j h g X QLmmi$s.i,on .shall 
f i le  with the Secre ta ry .c f State a cony o f  the roster, o f rea l .estate appraisers licensed 
o r  certified bv the C om m is^cm r c . i y i L r j a i a i n i g g ..,a_C.Q.mp 1 gle, j&Ue.mcPt. o f
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income .^gcfiiicd^by—ihfi Com  m ission..in ...ccnnfElion, .ttith i h e . JiccnsurCL and 
cgriifiganon. of real e su ie .^ if t^ U o i-t lig j? rc c c^ n £ iifc C| i year ending Jync ifllh , attested bv the affidavit-of theTE^acuiivfLDirector of the. Commission. ~Th£ reportiii ail-be m adcu -fiaa -oL ihosf annual Jg p oa*  required undgr the .provisions al S . S .
93A -S  and g T 9 ^ - S 3 .

(<l]LA]l.Jhfii.cplJ.tctfil.l?y.iiifij commission under.rtis A rtic le shall be.deposiicdinio
the operating account o f  the Comm iss ion . N one  o f  the expenses incu rred  bv the
Commission-in 8Jlm iQUieri]^ tliii.A rUcLC4.inclu4ing.ihg.,cflmpon^(ion of expenses.,of 
ih f iA a I^ a ic .A p Q E a isa L C om jn iu « .o r  any officer, n r employee pf the .Commission, 
may be paid gr.oavaM.fi om .o f (he Trcasury..of.ihgLjSiais of-North Carolina* and-the 
t o !  Ei u ts. Appraisal .Committee, may not m ate OLincucany-expgnse, del?;,or oilierjnancial obligation binding upon the Commission_cr thcState of North Carolina,

(e )  In ado it ion .to  those fees prescribed in this A rtic le  fo r m ak ing  a p p l ic a t io n Jo r
and,..rcn cadng .app ra ise r licenses and ^ociit o a - t h ^ C Q m in i s s io n  may c o l k s i J r o m  
app licam s-A nd .h fiid e ri-O f.sy .ch li£gnsss.,andJ ccrU flcaies. an d  .rem it to in .-  .app rop ria te agcncY_arJnsirum£-tnaWv oLthe fedcral-government any additional fees as_jnav-b.crcfiuired-to .rcndenifojJdLCaralma SiaL6jjocnsodjpcJS.taifcttriifiod ftppraiscrg^gligiWfi
to p e r fo rm  appraisals in connection  with fede ra l ly  re lated transactions,

UlJhfc-C.ommissiffla. mar ,tak e ,d isciplinary. action jrg a u isL S ia ts j i« nsgd..flE. Sut&:
certified real, estate appraisers . Upon  its own motion , o r  on the ve r i f ied .com p la in t o f  
aoy.ngr m  tJtig Co.mmisiiQP may iavg.sii.gaig .thc-aciiOiiLflL.fliiy-jgJ.son Jicsnsfid .gr csa u isd -yn d cr this.. A rtick -or m  Pib^r person ,,yho, shall,, assume to ac L i n .s v cJb capacity, _ l / .  tbc-CQmmisaQDjiods pifibafele.gfiyss_thflL.a pe rson-licensed or  .certified
unde r this A rtic le has vio lated anv o f  the p rov is ions o f  this C hap te r , the Comm iss ion
may-hold d e a l i n g  on. the Affggquan>.t£rpUfiQfl.flufiii

The .C om m iss ion , sha ll have, p ow e r to suspend__or revokc at any time licensure o r  
certification, pjiyikges. granted yuidgr.thg provisions-aJLthiS-Articlc q u o reprimand or 
censur.e..anv. licensee_or certificate h o ld e r  .if, fo l low ing  a hearing , the Comm iss ion
finfl&Jhc-licenscfior-gsriificaic h older, to bavc;Q ) Eio.cy.ccd . licensure a l  ccrtif»fifttion..pwrsyam _ iq this A i i i g k .b y

malting a .k iss .o r fraudutent representation;(2) Mad.c.any..ttillM .or negligent nusr.cpiesem aion ..or any, willful, or •Qfigliifint-omissian ftLm aienai las  n(3)  Accepted . an.  appraisal ..a«icaiiifim ,.yhcQ —the—ftnmloymont & 
c om in g cn i  upon th e .a p p ra is e r  repo rt ing , a p rc c k ie rm ir  ' i f iSU iL  anaJyaix..oiL. oainiQjcL-or.:-w h cn ..th £ -Jcc .- io -b £ ..4 2a id  ri.or. the performance,, o f  the, appraisal assignment, jx cp p ffn ee i i i .  upon. the opinion, conclusio n ,-or valuation reached or upon consequences reailtingfroni.ihc^ppaisal.assignm cnn(4)  A cted onfield  .oneself o.oLas .Otatftdicensed or Stats-ccriifkd real g su ie jtp p ja iscr jah.gJi.noi .sfilicgflscd-Qr certified: Eailgd.i&j.&aterlisfin$gd- or .Staifccgrtified.ica) estate jappraiser-to ac iivc iy ..an d -ogfsoaa ily .^u pgr^isc .j in y  .person . not-,licensed., or gfcdifi&d. under, this. Acuck.,whQ,assisis.ihe.£tmfcliccnscd. o r .S u i f c  certified real estate fippmserJn pcrfQrming__real estate appraisals;(6) E&ilsrLto r£tam.iQ£.ifirsc--y.fi&ajand t0 .jm ato-.9yflilab lc .lf i .the Commission for itsJnsaociiQiLm tfiQyt.priQL.noticc, .original? o r  true copies of all wriuen-comracli.engaging his sgrvic.cs.to appraise real .property, and, a l l  reports and supporting data.assetnbied-^nd formulated JPv.i to  agPiaiscLifl preparing, tbe.repems;

(7) Ea itLA JgL j3 Juu J.ua i^Ponsiqg tfttio fi to any .pgrson-Jor ac ti.o r 
services performed in.vioiatipft.of this Article:
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£S) Actqd a% a real estate appralicr in _iuch an unworthy or 
insampalcm mannar as to m dangciihc intfirft8i.pl the public;

12} Y iOlfttfid AIl)L,fifr  in x —pL the _itandfl>ds for.- the , deve^pm eii .o rcom m u n ication ,.o f- Js& L ssttic  .aupraisals j t t ,  any other ruk
p romu lga ted  bv the Com m iss ion ;

( M  P e r fo rm ed  anv  o th e r act which constitutes im p rop e r , fraudu lent. o r

ttx.

(m Violated a o x m h f t .R m .^ n i  of.ihis Chapter,
Fo l low ing  a..hcariafc.ihe Commission, shall also. have_Bower .tfl.suspend.-Qr. 

_ii ' “ * A “re voke  anv license o r ccrtfec&te issued under the, p rov is ions P i . th is  A rtic le  o r_ l f l
\& £ i............................

_ . tcati
gnt apisalol: IjiidgjcncmTs
en tc red ,b v  a cou rt Q fc om pe te n t  ju risd iction . in th is .S ta te . or anv

reprimand or.S T K licensee o r  certificate h o ld e r  » h e n :  
m

m
k j

W
iu

leensee o r  certificate ho ld e r has been convicted o f. o r  hasm
iL

oiher state. J o  an . .o f fenig- m YQ lv ii iE -C iQ if lL tu fm ude  which wou ld 
reasQnablv_affcct the, .pe r fo rm ance , o f - t h c  licensee o r certificate 
ho lde r in the re ^ le t ta te  app ra isal business: o r

( 2 }  A f ina l c iv i l judgment has been en tered , against the licensee or
certificate ho ltier_jQn g ronnds-Q f I r a u d ^ m iaispr-esentaiion or deceit 
in the maKing of any, appraisal .of isaUsiaifc

(c) W hen a person licensed o r c e r t i f i e d  under i h is A rt ic le  is accused o f  anv act, 
om ission, o r  misconduct which .wou l.d .suh iect h im  to discip-linaLV_action. the licensee 
o r  certificate ho lde r, w ith the consent and app rova l , o f  the .C om m iss ion , mav
surrender his license o r  certificate and, a l l  the .rights and -P r ivU fig e s jc r tam ing  to if. fo r
a period o f . t im e  established bv_the Com m iss ion . A  pe rson .w ho surrenders his license 
o r  certificate s h a lL n o t .  th e re a f t c r -b e  e lig ib le  f o r ..or. 5uhm iL .AD^ ,ja rp l ica t iP i i - f o r  
licensure o r  certification_as a . m l  cstatc_ApDraiser durmc._the. pe r iod  tha tJhe .license 
o r  certificate is su rrendered ."I 93A-7L_PeiultT for .dotation, of. this Article.

( a )  Anv person who, acts _as..or ho ld s  h im a e i f_Q U L ia J^ J .S ia ie - l ic e n 5 ed _ o r  State: 
certified real estate, appraise r., w ithou t .-firsL_ob.iaiiimg-a-Jicfi.nic OL-Ccrtificaie._as 
p rov ided in this A rtic le , o r  who w i l l fu l ly  pe r fo rm s thc_ac lc specified in _CLS, 93A - 
7 0 f a tm  through (1 0 ) ,  shalliie ..£uilLvL o f  a .m isdemeanor and, sha l l bc..PiiP>sheci_b_VLa 
fine o r  imprisonment. QLbv both , in the discretion of-ihC-CP-UrL

(h i  The Comm ission m av .appea r in  its QWJi.Jiamcjn.supaiioiLCOuct-in. actions J o r  
in junctive r e l i e f  to_prevcnt jn v .p e r s o n  from  vio lating the p rov is ions o f  this A r t ic le  or
ru le s .p rom u lga ted  b v t h e  .Commission,-■■-Tte^.periflr. c o u rL sh a l l  have the power to. 
grant these in junctions whethe r o r  not crim ina l p ro secy .UQn .i ia s .been -O iL jn av .b e  
instituted as a result p f th e ,v io la t ion s . a n d - f th e lh c L o r  not-the person .iS -the holder_Qf 
a license o r  certificate issued bv the C om  missioiLURdcrLthiS A r t i c l e / ’
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Sec. 7. Th is  act is effective upon ratification except fo r  Sections 3 
through 5 which sha ll becom e effective Ju ly 1 ,1 9 9 0 .  T h e  N o rth  C a ro l in a  Rea l Estate 
Comm iss ion  shall have the authority upon ratification o f  this act to  adopt rules not 
inconsistent with the p rov is ions  o f  this act and the G ene ra l Statutes o f  N o r th  Caro lina  
which a re  reasonably necessary to  imp lement this act.

In the G en e ra l Assembly read three times and ratified this the 4th day o f
Ju ly , 1989.

JAMES C. GARDNER
James C . G a rdn e r 
President o f  the Senate

J. L MAVRETIC
J. L. Mavretic
Speake r o f  the House o f  Representatives




