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M E M O R A N D U M  M a r c h  5 /  1 9 9 0

T O :  P e t e r  S o k o l o v ,  C h a i r m a n

F R O M :  R a y  W i p p e r m a n ,  C P I O

S U B J E C T :  F a i r b a n k s  N o r t h  S t a r  B o r o u g h

T h i s  i s  i n  r e s p o n s e  t o  y o u r  r e q u e s t  f o r  i n f o r m a t i o n  c o n c e r n i n g  
r e g u l a t o r y  a c t i v i t i e s  i n v o l v i n g  R a l p h  B a r t l e t t  d / b / a  I n t e r i o r  
S e r v i c e s  ( I n t e r i o r )  a n d  t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  ( F N S B ) . 
T o  t h e  b e s t  o f  m y  k n o w l e d g e  t h e  C o m m i s s i o n  h a s  n o t  f a i l e d  t o  
r e s p o n d  t o  a n y  c o m p l a i n t  o r  m o t i o n  f i l e d  b y  t h e  F N S B .  T h i s  h a s  
b e e n  c o n f i r m e d  i n  a  t e l e p h o n e  c o n v e r s a t i o n  w i t h  M a r k  A n d r e w s ,  
A s s i s t a n t  B o r o u g h  A t t o r n e y .  N o n e t h e l e s s ,  t h e  f o l l o w i n g  i s  a  
b r i e f  c h r o n o l o g y  o f  e v e n t s  r e g a r d i n g  I n t e r i o r :

I n  e a r l y  s u m m e r  o f  1 9 8 7  F N S B  i n f o r m e d  S t a f f  t h a t  i t  h a d  a  c r i t i ­
c a l  p r o b l e m  w i t h  I n t e r i o r  w h i c h  c r e a t e d  a  h a z a r d  t o  t h e  p u b l i c  
h e a l t h .  S t a f f  a s s i s t e d  F N S B  i n  s e e k i n g  a n d  o b t a i n i n g  t e m p o r a r y  
a u t h o r i t y  t o  o p e r a t e  a s  a  g a r b a g e  a n d  r e f u s e  f o r  a  p e r i o d  o f  9 0  
d a y s ,  e f f e c t i v e  J u l y  2 3 ,  1 9 8 7 .  D o c k e t  U - 8 7 - 5 4 .  A t  t h i s  t i m e  
I n t e r i o r  w a s  c o n s i d e r e d  t o  b e  e x e m p t  f r o m  t h e  C o m m i s s i o n ' s  f u l l  
r e g u l a t o r y  j u r i s d i c t i o n  u n d e r  A S  4 2 . 0 5 . 7 1 1 ( i )  i n  t h a t  t h e  u t i l i t y  
r e p o r t e d  r e v e n u e s  o f  l e s s  t h a n  $ 2 0 0 , 0 0 0  a n n u a l l y .  T h e  C o m m i s ­
s i o n ' s  a c t i o n  a l l o w e d  F N S B  t o  d i r e c t l y  t a k e  w h a t e v e r  s t e p s  i t  
d e e m e d  n e c e s s a r y  t o  a l l e v i a t e  t h e  p r o b l e m  s i n c e  t h e  C o m m i s s i o n ' s  
j u r i s d i c t i o n  w a s  d o u b t f u l .

D u r i n g  t h i s  p e r i o d  t h e  F N S B  p r o v i d e d  S t a f f  w i t h  i n f o r m a t i o n  w h i c h  
d o c u m e n t e d  t h a t  I n t e r i o r  r e c e i v e d  o v e r  $ 2 0 0 , 0 0 0  i n  a n n u a l  
r e v e n u e s .  O n  J u l y  3 0 ,  1 9 8 7 ,  C o m m i s s i o n  S t a f f  f i l e d  a  f o r m a l  c o m ­
p l a i n  w i t h  t h e  C o m m i s s i o n  r e g a r d i n g  I n t e r i o r ' s  f a i l u r e  t o  f i l e  a  
t a r i f f ,  a n d  f a i l u r e  t o  p r o v i d e  c o s t  j u s t i f i c a t i o n  f o r  t h e  r a t e s  
i t  w a s  c h a r g i n g .  S t a f f  s o u g h t  t o  m a k e  I n t e r i o r ' s  r a t e s  i n t e r i m  
a n d  r e f u n d a b l e  a n d  t o  s h o w  c a u s e  w h y  c i v i l  s a n c t i o n s  s h o u l d  n o t  
b e  i m p o s e d .  T h e  C o m m i s s i o n  o p e n e d  D o c k e t  U - 8 7 - 6 4 .

T h e  F N S B  a l s o  f i l e d  a  c o m p l a i n t  r e g a r d i n g  t h e  r e a s o n a b l e n e s s  a n d  
p r o p r i e t y  o f  t h e  r a t e s  c h a r g e d  b y  D r a k e  S a n i t a t i o n ,  I n c . ,  a n d  
I n t e r i o r .  T h e  C o m m i s s i o n  o p e n e d  D o c k e t  U - 8 7 - 6 6  t o  c o n s i d e r  
F N S B ' s  c o m p l a i n t  r e g a r d i n g  I n t e r i o r  o n  A u g u s t  2 7 ,  1 9 8 7 .

O n  S e p t e m b e r  2 3 ,  1 9 8 7 ,  F N S B ,  r e q u e s t e d  a n d  r e c e i v e d  a n  e x t e n s i o n  
o f  t h e  t e m p o r a r y  a u t h o r i t y  b e c a u s e  i t  w a s  c o n c e r n e d  t h a t  t h e  C o m ­
m i s s i o n ' s  a c t i v i t y  i n  U - 8 7 - 6 4  m i g h t  j e o p a r d i z e  t h e  v i a b i l i t y  o f  
I n t e r i o r  a n d  c r e a t e  a n o t h e r  h e a l t h  e m e r g e n c y .  O n  D e c e m b e r  2 8 ,  
1 9 8 7 ,  F N S B  w i t h d r e w  i t s  r e q u e s t  f o r  a n  e x t e n s i o n .  I t  s t a t e d  t h a t  
i t  w a s  n e g o t i a t i n g  a  c o n t r a c t u a l  a g r e e m e n t  w i t h  I n t e r i o r  w h i c h  
w o u l d  c l e a r l y  d e f i n e  t h e  r e s p o n s i b i l i t i e s  o f  b o t h  e n t i t i e s  a n d  
t h a t  t h e  c o n t r a c t  w o u l d  b e  f i l e d  w i t h  t h e  C o m m i s s i o n  i n  t h e  f u ­
t u r e  f o r  i t s  a p p r o v a l .  O n  t h e s e  a s s e r t i o n s  o f  F N S B ,  t h e  C o m m i s -



J 1 ' s i o n  c l o s e d  t h e  d o c k e t .  T h e  c o n t r a c t  w a s  n e v e r  f i n a l i z e d .

D u r i n g  t h e  p e n d e n c y  o f  t h e s e  p r o c e e d i n g s  I n t e r i o r  f i l e d  a  r e q u e s t  
t o  i m p l e m e n t  a  t i p p i n g  f e e  a n d  a  l a t e  c h a r g e  D o c k e t  U - 8 8 - 1 7  a n d  
f o r  a  p e r m a n e n t  r a t e  i n c r e a s e  i n  D o c k e t  U - 8 8 - 3 9 .  T h e s e  p r o c e e d ­
i n g s  w e r e  a d j u d i c a t e d ,  t h e  s u b s t a n t i v e  i s s u e  i n  U - 8 7 - 6 4  a n d  U - 8 7 -  
6 6  r e s o l v e d  a n d  t h e  D o c k e t s  c l o s e d  o n  S e p t e m b e r  1 9 ,  1 9 8 9 .  W h i l e  
t h e  F N S B  d i d  n o t  p r e v a i l  o n  a  r e f u n d  i t  h a d  s o u g h t ,  i t  d i d  e x ­
p r e s s  i t s  s a t i s f a c t i o n  w i t h  t h e  C o m m i s s i o n ' s  d e t e r m i n a t i o n  o f  
I n t e r i o r ' s  r a t e  b a s e .

N o w  p e n d i n g  b e f o r e  t h e  C o m m i s s i o n  i n  D o c k e t  U - 9 0 - 0 7 ,  i s  F N S B ' s  
a p p l i c a t i o n  f o r  a  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  
t o  f u r n i s h  r e f u s e  c o l l e c t i o n  a n d  d i s p o s a l  s e r v i c e  w i t h i n  t h e  
B o r o u g h ,  i n c l u d i n g  a r e a s  c e r t i f i c a t e d  t o  I n t e r i o r  a n d  p a r t  o f  t h e  
c e r t i f i c a t e d  s e r v i c e  a r e a  o f  t h e  C i t y  o f  F a i r b a n k s .
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ALASKA PUBLIC UTILITIES COMMISSION
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

6

STEVE COWPER. GOVERNOR £

420 "L "  STREfcT 
SUITE 100
ANCHORAGE, ALASKA 99501 
(907) 276 6222

M a r c h  1 3 ,  1 9 9 0

R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e
A l a s k a  S t a t e  L e g i s l a t u r e
H o u s e  o f  R e p r e s e n t a t i v e s
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D o n l e y :

T h i s  i s  i n  r e s p o n s e  t o  y o u r  C o m m i t t e e ' s  r e q u e s t  t o  c l a r i f y  t h e  
C o m m i s s i o n ' s  r o l e  i n  d e a l i n g  w i t h  t h e  o v e r f i l l e d  s o l i d  w a s t e  
t r a n s f e r  s i t e s  i n  t h e  F a i r b a n k s  a r e a .  T h e  C o m m i t t e e  a l s o  
r e q u e s t e d  t h a t  t h e  C o m m i s s i o n  r e s p o n d  t o  t h e  F a i r b a n k s  N o r t h  S t a r  
B o r o u g h ' s  ( F N S B )  t e s t i m o n y  t h a t  t h e  C o m m i s s i o n  d i d  n o t  r e a c t  t o  
F N S B ' s  r e q u e s t  f o r  a  s h o w  c a u s e  h e a r i n g  a s  t o  w h y  t h e  c e r t i f i c a t e  
o f  I n t e r i o r  S e r v i c e s  ( I n t e r i o r )  s h o u l d  n o t  b e  r e v o k e d .

E n c l o s e d  i s  a  m e m o r a n d u m  f r o m  t h e  C o m m i s s i o n ' s  C o n s u m e r  P r o t e c ­
t i o n  I n f o r m a t i o n  o f f i c e r  o u t l i n i n g  t h e  C o m m i s s i o n ' s  a c t i v i t i e s  
r e g a r d i n g  I n t e r i o r .  I n  s u m m a r y ,  u n t i l  1 9 8 7  I n t e r i o r  c o n s i s t e n t l y  
r e p o r t e d  a n n u a l  r e v e n u e s  o f  l e s s  t h a n  $ 2 0 0 , 0 0 0  w h i c h  e x e m p t e d  
t h e m  f r o m  r a t e  a n d  q u a l i t y  o f  s e r v i c e  r e g u l a t i o n s .  U p o n  F N S B ' s  
c o m p l a i n t ,  i t  b e c a m e  e v i d e n t  t h a t  t h e  r e p o r t e d  r e v e n u e s  w e r e  
u n d e r s t a t e d .  C o n s e q u e n t l y ,  t h e  C o m m i s s i o n  o p e n e d  a n  i n v e s t i g a ­
t i o n  i n t o  t h e  r a t e s  I n t e r i o r  c h a r g e s  a n d  t h e  q u a l i t y  o f  s e r v i c e  
i t  p r o v i d e s .

T o  t h e  b e s t  o f  t h e  C o m m i s s i o n ' s  k n o w l e d g e ,  i t  h a s  n o t  f a i l e d  t o  
r e s p o n d  t o  a n y  c o m p l a i n t  o r  m o t i o n  o f  t h e  F N S B .  I  s i  r m i s e  t h a t  
w i t h  t h e  r e c e n t  t u r n o v e r  o f  p e r s o n n e l  a t  t h e  F N S B ,  m i s u n d e r s t a n d ­
i n g s  h a v e  a r i s e n  a s  t o  t h e  B o r o u g h ' s  p a s t  p a r t i c i p a t i o n  i n  C o m ­
m i s s i o n  p r o c e e d i n g s  r e g a r d i n g  I n t e r i o r .  T o  t h e  C o m m i s s i o n ' s  
k n o w l e d g e ,  t h e r e  n e v e r  w a s  a  f o r m a l  r e q u e s t  f o r  a  s h o w  c a u s e  
h e a r i n g .  T h i s  w a s  c o n f i r m e d  b y  M a r k  A n d r e w s ,  A s s i s t a n t  B o r o u g h  
A t t o r n e y .  M s .  A n d e r s o n ,  w h o  t e s t i f i e d  a t  t h e  C o m m i t t e e ' s  h e a r i n g  
a l l u d i n g  t h a t  t h e  F N S B  r e q u e s t e d  t h e  A P U C  t o  h o l d  a  s h o w  c a u s e  
h e a r i n g ,  l a t e r  t o l d  m e  t h a t  s h e  m i s u n d e r s t o o d  w h a t  a  s h o w  c a u s e  
h e a r i n g  w a s .

08-M6LM



R e p r e s e n t a t i re D a v e  D o n l e y  
M a r c h  1 3 ,  1 9 9 0  
P a g e  2  o f  2

I n  r e s p o n s e  t o  R e p r e s e n t a t i v e  C o l l i n s 1 c o n c e r n s  t h a t  t h e  A P U C  
d o e s  n o t  h a v e  r e g u l a t i o n s  o n  s o l i d  w a s t e  c o l l e c t i o n ,  I  w o u l d  
l i k e  t o  i n f o r m  t h e  C o m m i t t e e  t h a t  h e a l t h  a n d  s a n i t a t i o n  a s p e c t s  
o f  s o l i d  w a s t e  c o l l e c t i o n  a r e  a d d r e s s e d  i n  t h e  r e g u l a t i o n s  o f  
t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .  F o r  e x a m p l e ,
1 8  A A C  6 0 . 0 2 5 ( b )  p r o v i d e s :

A  p e r s o n  w h o  s p i l l s  s o l i d  w a s t e  d u r i n g  c o l l e c t i o n  o r  
t r a n s p o r t  s h a l l  p r o m p t l y  p i c k  u p  t h e  w a s t e  a n d  c l e a n  
t h e  a f f e c t e d  a r e a .

I f  y o u  o r  t h e  C o m m i t t e e ' s  s t a f f  h a v e  a d d i t i o n a l  q u e s t i o n s ,  p l e a s e  
c a l l  m e  a t  2 6 3 - 2 1 0 2 .

S i n c e r e l y ,

P e t e r  S o k o l o v  
C h a i r m a n

E n c l o s u r e
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D a t e  R e f e r r e d :  F e b r u a r y  9 ,  1 9 9 0  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n :  3 jfel <?o
( V )

T h e  L A B O R  & C O M M E R C E  C o m m i t t e e  c o n s i d e r e d :
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• 'A n  A c t  r e l a t i n g  t o  w a s t e  c o l l e c t i o n , "

H B  4 9 9

R E C O M M E N D A T I O N S : 
r  ] b e  r e p l a c e d  • w i t h

] h a v e  a t t a c h e d  a m e n d m e n t ( s )  
% / ]  d o  p a s s »

] d o  n o t  p a s s  .; I
] n o  r e c o m m e n d a t i o n  
] i n d i v i d u a l  r e c o m m e n d a t i o n s  
] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ < / ]  t h w  s a m e  t i t l e  
[ ] a  n e w  t i t l e

C o m m i t t e e

A D O P T S :
A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

( D e p t )
[  \ f i s c a l  i m p a c t
i \ n z e r o  f i s c a l  n o t e  C + E P  
[ ] z e r o  w i t h . a n a l y s i s ________

l e t t e r  o f  i n t e n t
A P P R O V E S  P R E V I O U S :

[  ] f i s c a l  n o t e ( s )

( D a t e / D e p t ,

[ ] z e r o  f i s c a l  n o t e ( s )
[  ] z e r o  f n / a n a l y s i s   

S I G N I N G  DO P A S S :

B

S I G N I N G :
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O r i g i n a l  s p o n s o r ( s ) :  R E P .  B O Y E R ,  S w a c k h a m m e r , K o p o n e n , M . D a v i s ,  S h a r p

I N  T H E  H O U S E

C S  F O R  H O U S E  B I L L  N O .  4 9 9  ( )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 9 . 3 5 . 0 5 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  g o v e r n i n g  o o d y  o f  a  m u n i c i p a l i t y  m a y  n o t  p r o h i b i t  a

p e r s o n  h o l d i n g  a  v a l i d  c e r t i f i c a t e  f r o m  t h e  A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n  f r o m  c o n t i n u i n g  t o  c o l l e c t  a n d  d i s p o s e  o f  g a r b a g e ,  r e f u s e ,  

t r a s h ,  w a s t e  m a t e r i a l ,  o r  p r o v i d e  o t h e r  r e l a t e d  s e r v i c e s  i n  a n  a r e a  i n  

t h e  m u n i c i p a l i t y  i f  t h e  c e r t i f i c a t e  a u t h o r i z e s  t h e  c o l l e c t i o n  a n d  

d i s p o s a l  o f  [ G A R R A G E ,  R E F U S E ,  T R A S H ,  O R  O T H E R )  w a s t e  m a t e r i a l  a n d

p r o v i d i n g  o f  o t h e r  s e r v i c e s  i n  t h e  a r e a ,  a n d  t h e  c e r t i f i c a t e  w a s

o r i g i n a l l y  i s s u e d  b e f o r e  t h e  m u n i c i p a l i t y  p r o v i d e d  s i m i l a r  s e r v i c e s .  

E x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a  [ A ]  m u n i c i p a l i t y  m a y  n o t  

p r o v i d e  f o r  a  g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  w a s t e  m a t e r i a l  c o l l e c ­

t i o n  a n d  d i s p o s a l  s e r v i c e  i n  a n  a r e a  t o  t h e  e x t e n t  i t  l i e s  i n  a n  a r e a  

g r a n t e d  t o  a  g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  w a s t e  m a t e r i a l  c a r r i e r  

b y  a  c e r t i f i c a t e  i s s u e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  t o  

t h e  c a r r i e r  u n t i l  i t  h a s  p u r c h a s e d  t h e  c e r t i f i c a t e ,  e q u i p m e n t  a n d

f a c i l i t i e s  o f  t h e  c a r r i e r ,  o r  t h a t  p o r t i o n  o f  t h e  c e r t i f i c a t e  t h a t

w o u l d  b e  a f f e c t e d ,  a t  f a i r  m a r k e t  v a l u e .  A  m u n i c i p a l i t y  m a y  e x e r c i s e  

t h e  r i g h t  o f  e m i n e n t  d o m a i n  t o  a c q u i r e  t h e  c e r t i f i c a t e ,  e q u i p m e n t ^  a n d  

f a c i l i t i e s  o f  t h e  c a r r i e r ,  o r  t h a t  p o r t i o n  o f  t h e  c e r t i f i c a t e  t h a t

w o u l d  b e  a f f e c t e d .

*  S e c .  2 .  A S  2 9 . 3 5 . 0 5 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( d )  A  m u n i c i p a l i t y  m a y  e s t a b l i s h  a n  i n t e r m e d i a t e  t r a n s f e r  s i t e

- 1 -  C S H B  4 9 9 (  )
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f o r  t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  w a s t e  m a t e r i a l  w i t h o u t  p u r c h a s i n g  

t h e  c e r t i f i c a t e ,  e q u i p m e n t ,  o r  f a c i l i t i e s  o f  a  w a s t e  m a t e r i a l  c a r r i e r

c e r t i f i c a t e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n . T h e  m u n i c i ­

p a l i t y  m a y ,  w i t h o u t  c o m p e n s a t i n g  a  c e r t i f i c a t e d  w a s t e  c a r r i e r  o p e r a t ­

i n g  i n  t h e  a r e a ,  p r o v i d e  f o r  o r  c o n t r a c t  w i t h  a  c e r t i f i c a t e d  o r  n o n ­

c e r t i f i c a t e d  e n t i t y  t o  p r o v i d e  f o r  t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  

w a s t e  m a t e r i a l

( 1 )  l e f t  a t  t h e  i n t e r m e d i a t e  t r a n s f e r  s i t e ;  o r

( 2 )  g e n e r a t e d  b y  t h e  m u n i c i p a l  g o v e r n m e n t .

*  S e c .  3 .  A S  4 2 . 0 5 . 7 1 1 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  T h e  c o m m i s s i o n ,  o n  a  f i n d i n g  t h a t  n o  l e g i t i m a t e  p u b l i c

i n t e r e s t  w i l l  b e  s e r v e d ,  m a y  e x e m p t  a  u t i l i t y  f r o m  a l l  o r  a n y  p o r t i o n  

o f  t h i s  c h a p t e r .  H o w e v e r ,  t h e  c o m m i s s i o n  m a y  n o t  e x e m p t  a  r e f u s e  

u t i l i t y  f r o m  A S  4 2 . 0 5 . 2 2 1  -  4 2 . 0 5 . 2 8 1 .

*  S e c .  4 .  A S  4 2 . 0 5 . 7 1 1  i s  a m e n d e d  b y  a d d i n g  a  n e w *  s u b s e c t i o n  t o  r e a d :

( m )  T h e  c o l l e c t i o n  a n d  d i s p o s a l ,  u n d e r  A S  ? 9 . 3 5 . 0 5 0 ( d ) , b y  a

m u n i c i p a l i t y  o f  w a s t e  m a t e r i a l  d e p o s i t e d  a t  a n  i  m e d i a t e  t r a n s f e r  

s i t e  a n d  o f  w a s t e  m a t e r i a l  g e n e r a t e d  b y  t h e  m u n i c i p a l  g o v e r n m e n t  i s  

e x e m p t  f r o m  t h i s  c h a p t e r .

C SH B  4 9 9 (  ) - 2 -
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C r a m e r

A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P .  D O N L E Y

T O :  C S H B  4 9 9 (  )

P a g e  1 ,  l i n e  6 :

D e l e t e  " w a s t e  c o l l e c t i o n  a n d  d i s p o s a l "

I n s e r t  " c o l l e c t i o n  a n d  d i s p o s a l  o f  w a s t e  a t  a n  i n t e r m e d i a t e  t r a n s f e r  

s i t e  e s t a b l i s h e d  b y  a  m u n i c i p a l i t y  a n d  t o  c o l l e c t i o n  a n d  d i s p o s a l  o f  w a s t e  

m a t e r i a l  g e n e r a t e d  b y  a  m u n i c i p a l i t y  i t s e l f ;  a n d  p r o h i b i t i n g  t h e  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n  f r o m  e x e m p t i n g  r e f u s e  u t i l i t i e s  f r o m  c e r t i f i c a ­

t i o n  r e q u i r e m e n t s "

-1- 3 / 6 / 9 0
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U S H W l f c p i G n

A L A S K A  R E F U S E  U T I L I T I E S  A S S O C I A T I O N  

S u g g e s t e d  a m e n d m e n t s  t o  H . B ,  4 9 9 :

1 .  P a g e  2 e l i n e  9 — d e l e t e  t h e  f o l l o w i n g :

“ ( 2 )  g e n e r a t e d  b y  t h e  m u n i c i p a l  g o v e r n m e n t . , .  [ O R  

B Y  T H E  M U N I C I P A L  S C H O O L  D I S T R I C T . ] "

2 .  P a g e  2 ,  l i n e  1 9 — d e l e t e  t h e  f o l l o w i n g :

“ s i t e  a n d  o f -  w a s t e  m a t e r i a l  g e n e r a t e d  b y  t h e

m u n i c i p a l i t y ^  [ O R  B Y  T H E  M U N I C I P A L  S C H O O L  D I S T R I C T
>

I S  E X E M P T  F R O M  T H I S  C H A P T E R . ] 1'

3 .  P a g e  2 ,  l i n e  2 1 — a d d  t h e  f o l l o w i n g :

“ S e c .  5 .  A S  4 2 . 0 5 . ____ i s  a m e n d e d  b y  a d d i n g  a  n e w

s e c t i o n  t o  r e a d :

T h e  l e g i s l a t u r e  f i n d s  t h a t  a u t h o r i z i n g  c o m p e t i n g  p u b l i c  

u t i l i t i e s  f o r  t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  g a r b a g e /  

r e f u s e ,  t r a s h ,  a n d  o t h e r  w a s t e  m a t e r i a l s  m a y  b e  

i n j u r i o u s  t o  t h e  p r o g r e s s  o f  w a s t e  r e c o v e r y  a n d  

r e c y c l i n g  o f  m a t e r i a l s  a n d  i s  a  p o l i c y  m a t t e r  r e s e r v e d  

f o r  t h e  l e g i s l a t u r e .  T h e  A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n  i s  i n s t r u c t e d  t o  n o t  i s s u e  c o m p e t i n g  

c e r t i f i c a t e s  f o r  t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  

g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  w a s t e  m a t e r i a l s  

u n t i l  t h e  l e g i s l a t u r e  f i n d s  t h a t  c o m p e t i t i o n  i n  t h i s  

s e r v i c e  i s  i n  t h e  p u b l i c  i n t e r e s t . ”

4 .  P a g e  2 ,  l i n e  ,  a d d  t h e  f o l l o w i n g :

“ S e c .  6 .  S e c t i o n s  1 ,  2  a n d  4  o f  t h i s  a c t  t a k e  e f f e c t  

o n  J a n u a r y  1 ,  1 9 9 4  .  E x c e p t  t h a t  t h i s  a c t  t a k e s  a f f e c t

i m m e d i a t e l y  f o r  a l l  m u n i c i p a l i t i e s  t h a t  h a v e  a d o p t e d  
a  c a p  o n  t h e i r  p r o p e r t y  t a x e s .



Fairbanks North Star Borough
Silver Anniversary

V

February 27, 1990

Members of the House and Senate 
Alaska State Legislature 
P. 0. Box V 
Juneau, AK 99811

RE: HB 499 and SB >198 - Waste Collection Deregulation

Dear Legislators:

I would like to speak in favor of HB 499 and SB 292.

First, I want to make it clear that the Fairbanks North Star  Borough is net
interested in operating a waste collection department. We want to contract with r.he 
private sector for that service. What we 'io wane is competition and r.he ability co 
manage cur contractors. Given the regulation by APUC of the collection of solid 
waste, the Borough cannot continue to operate that service. a PL'C regulates only 
fees, not the delivery of service.

Under the present system, the haulers are given a certificate (monopoly) for 
given area, and no one else may haul solid waste in thst .ixes, We ware contracting 
with those haulers to service our dumpster system. That contract allowed us to 
dictate performance standards. One hauler discovered that if he refused to sign the 
contract, we still could not do business with anyone else, so he couldn't be held to 
any performance standards, Repeated complaints to APUC regarding lack o f  service,
filth at dumpster sites, and failure to perform netted no result.

1 have been Mayor for four plus years, and have tried to operate under r.he 
present rules. Believe me, it works fine with the good haulers. It does not work 
at all with the bad. When irate citizens complain about dirty dumpsters they io r.o>. 
go to the state, they come to me. When I tell them I have no control ovex the 
hauler since the state certifies them but doesn’t regulate their quality of service, 
it sounds like a lame excuse, and the citizens are not s.itisfied. Neither &n I.

Without legislation that returns the management ability to ‘.he Borough, the 
present system is unworkable, Ail we are now is a bill collector for the hauler.
If the state continues to regulate the hauling thorough exclusive certificates which 
precludes local management of contracts, I am ready to got out of the way and let 
the state do it all.

Finally, I would like to remind you that last year the Fairbanks Novrh Stir 
Eorough began pushing for full deregulation, and the present legislation before you 
is a drastic compromise from that position. I support this legislation which 
protects the haulers’ property rights, whilr. returning t'.e management ability to the 
local service provider.

Jlrtyerely,

Juanita Helms 
Borough Mayor

*■' 4 5 - ’ * “  ~ b  t



B y :  C h r i s  B i r c h
I n t r o d u c e d :  03/30/89
A d o p t e d :  03/30/89

R E S O L U T I O N  N O .  8 9 - 0 3 5

A  R E S O L U T I O N  S U P P O R T I N G  D E R E G U L A T I O N  O F  
G A R B A G E  A N D  S O L I D  W A S T E

W H E R E A S ,  u n d e r  c u r r e n t  A la sk a  law th e  A la sk a  P u b l i c  U t i l i t ie s  

Co m m iss ion  r e g u la te s  the  o p e ra t io n  o f  q a r b a g e  a n d  so lid  w as te  d isp o sa l  

t h r o u g h  its  c e r t i f i c a t i o n  p r o c e s s ,  a n d

W H E R E A S ,  the  c e r t i f i c a t i o n  p r o c e s s  r e s u l t s  in n e e d le s s  

e x p e n d i t u r e  o f  m u n ic ip a l  f u n d s  in th e  p r o c u r e m e n t  o f  g a rb a g e  a n d  solid  

w as te  c o l le c t io n  an d  d is p o s a l ,  and

W H E R E A S ,  if t h e  c o l l e c t io n  a n d  d isp o sa l  o f  g a rb a g e  a n d  solid  

w as te  w e re  d e r e g u la t e d  m u n ic ip a l i t ie s  c o u ld  p r o c u r e  t h e s e  s e r v i c e s  fo r  th e  

t a x p a y e r s  o f  A la sk a  at a m u ch  low er  c o s t  th a n  is c u r r e n t l y  th e  c a s e ,  and

W H E R E A S ,  it has  been  th e  e x p e r i e n c e  in o th e r  i n d u s t r i e s  th a t  

h a v e  b een  d e r e g u la te d  th a t  c o s t s  im m ed ia te ly  g o  d o w n  as m arket 

co m p e t i t io n  in f l u e n c e s  th e  i n d u s t r y  th a t  has  b e e n  d e r e g u la t e d .

NOW, T H E R E F O R E ,  B E  I T  R E S O L V E D  th a t  th e  A s s e m b ly  o f  the  

F a i r b a n k s  N o r th  S t a r  B o r o u g h  u r g e s  th e  A la sk a  le g is la tu r e  to d e re g u la te  

the  c o l le c t io n  a n d  d isp o sa l  o f  g a rb a g e  a n d  solid  w a s te .

P A S S E D  A N D  A P P R O V E D  T H I S  3 0 TH  D A Y  O F  M A R C H . 1989.

P r Vs'fd4rfg''TDffi c  e r

A T T E S T :



K E N A I  P E N I N S U L A  B O R O U G H
144 N. B INKLEY  • SO LD O TN A .  A LA S K A  S9669 

PH ON E (907) 262-4441
DON GILMAN

M A Y O R

T E ST IM O N Y  ON H B  499 
R EFUSE  H A UL IN G  D ER EG U LA T IO N

T h e  K e n a i  P e n in su la  B oro u g h  su pp or t s  H B  499  and  the i s sue  of  
d e r e g u l a t i o n  o f  the  r e f u s e  h a u l in g  i n d u s t r y  in g e n e r a l .  T h i s  bill  
r e p r e s e n t s  a c o m p r o m i s e  b e t w e e n  m u n i c i p a l i t i e s  a n d  the  r e f u s e  
hau le r s .  H B  4 9 9 ,  as  in t ro d u ce d ,  w o u ld  p r o v i d e  fo r  the de reg u la t io n  
o f  m u n ic ip a l  t r a n s f e r  si tes,  th e reb y  a l l o w in g  m u n ic ip a l i t i e s  to haul  or 
c o n t ra c t  f o r  the  hau l in g  o f  w as te  le f t  at an  in te rm ed ia te  d i sposa l  si te.

T h e  K ena i  P e n i n s u l a  B o ro u g h  has  s o u g h t  d e r e g u la t i o n  o f  hau l in g  o f  
m u n ic ip a l  t r a n s f e r  s i te s  s ince  the  19 7 0 ’s w h e n  the b o ro u g h  as se r t ed  
th a t  a f t e r  r e f u s e  w a s  p l aced  in th e s e  t r a n s f e r  s i te s ,  it b e c a m e  the 
p ro p e r ty  o f  the  b o ro u g h  and  did no t  fal l u n d e r  the ju r i sd ic t io n  o f  the 
h a u le r ' s  p e r m i t ,  thus  a l l o w in g  th e  b o r o u g h  to  haul,  o r  c o n t r a c t  for 
ha u l in g ,  the  r e f u s e  to the  landf i l l .  T h e  c o u r t  r e jec ted  tha t  po s i t ion  
and  d e t e r m i n e d  tha t  h a u l in g  o f  t r a n s f e r  b o x e s  w as  w i th in  the scope
o f  an  e x i s t in g  hau le r ' s  p e rm i t  and  w a s  a se rv ic e  a l r ead y  p rov ided  by 
that  haule r .  B e c a u se  o f  p rov i s ions  in T i t le  29  of  the A la sk a  S ta tu tes ,  
a m u n ic ip a l i ty  c a n n o t  in i t ia te  i ts o w n  h a u l in g  if  the a rea  is a l r ead y  
s e rv ed  by a ce r t i f i e d  hau ler ,  un les s  the m u n ic ip a l i ty  "buys  ou t"  that 
c a r r i e r .

T h ro u g h  a c o m m is s io n  d ec is ion ,  the ra te  s t ru c tu re  for hau l in g  in the 
c e n t r a l  K e n a i  P e n i n s u l a  a rea  is e x e m p t  f r o m  the n o rm a l  P U C  ra te
f i l in g  p r o c e d u r e ,  bu t  o b t a in in g  a p e r m i t  is  s t i l l  s u b j e c t  to P U C
d e t e r m i n a t i o n ,  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y .  T h e s e  
c i r c u m s t a n c e s  c a u s e  th e  c r e a t i o n  o f  a m o n o p o l y  in m a n y
c o m m u n i t i e s ,  tha t  is no t  sub jec t  to r e g u la t io n  o f  rate.  T h is  p reven ts  
the  b o r o u g h  f ro m  e n t e r i n g  in to  a c o n t r a c t  w i th  c o m p e t i t i v e  b ids  
w h ich  w o u ld  en su re  the lowes t  p o s s ib le  co s t  to the taxpayers .

In 1989 , the c e r t i f i c a ted  hau le r  in the b o ro u g h  req u e s ted  a 2 5 %  rate 
in c rea se  in the  tw o  a re a s  that  st i ll  have  r e g u la te d  ra tes .  The  A P U C  
d e n ie d  the  2 5 %  in c rea se  but g r an te d  rate in c re a se s  o f  17 .45% in the



east peninsula area and 15.8% in the southern peninsula area. While 
the central peninsula area is not regulated, the hauler set those rates 
to reflect the 17.45% increase awarded for the east peninsula area. 
In reaction to these rate increases, and in an effort to contain the 
costs o f the solid waste budget, the borough made a decision to
remove five transfer sites which resulted in reduction o f service to
the public.. Given ithis situation o f a state agency determining the
cost o f doing business fo r a municipality, the ability o f a local 
government to control its costs is lost.

Due to pending EPA regulations requiring strict environmental 
controls on solid waste disposal, the borough is now strongly
considering the concept o f a central disposal site, which would 
require waste generated in Seward, Kenai and Nikislci to be hauled to 
a site in Soldotna. With this increase in hauling, it is imperative that 
the borough be able to control the costs in this portion o f the solid 
waste budget by being allowed to enter into a competitive bid 
situation, resulting in a contractual relationship with the hauler. 
Because only one hauler is now permitted to provide this service to 
the borough, this method of controlling costs is not available.

The Kenai Peninsula Borough appreciates your consideration o f this 
legislation and urges you to pass HB 499 from committee.
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February 27, 1990

TO: Representative Dave Donley, Chairman
Members of the House Labor and Commerce Committee

FROM: Scott A. Burgess, Executive Director<^>£j

SUBJECT: HB 499 - Relating to waste collection

The Alaska Municipal League supports HB 499 to the extent that it moves in 
the direction of deregulating solid waste services.

The Alaska Municipal League’s 1990 Policy Statement states on page 38:

Deregulation of Solid Waste: The League supports statutory changes to 
eliminate APUC regulation of solid waste collection and disposal.

I understand from representatives of several of our member municipalities 
that have been working on this issue that HB 499 represents a compromise to 
complete deregulation acceptable to representatives of private haulers and 
those municipalities with current and specific problems. If complete 
deregulation is not possible through this or other legislation this year, 
then AML supports HB 499 as introduced as a compromise, recognizing that all 
compromises are not completely acceptable to all parties.

The collection and disposal of solid waste is a traditional municipal
service and Title 29 grants the authority for this function to
municipalities. However, Title 29 (AS 29.35.050 (b) also restricts a 
municipality from providing this service if a private provider holds a 
certificate. A municipality wishing to enter the solid waste collection and 
disposal business can purchase the certificate or acquire it under its 
powers of eminent domain. HB 499 makes an exception to current law for the 
collection and disposal of waste material left at a transfer site or 
generated by the municipal government or by a school district.

Solid waste is a growing environmental concern replete with increasing 
federal and state regulation and increasing potential costs to
municipalities and private operators. A municipality must have adequate
control over solid waste collection and disposal in order to meet its, in 
many cases mandated, rpsnnnsihi 1 it.y tn nrntpct. the public health and 
welfare, specifically, protecting the health of its citizens and the 
environment and to keep costs at the lowest possible level.

Again, AML supports the complete deregulation of solid waste collection and 
disposal but also supports HB 499 as introduced as an acceptable compromise 
to deal now with specific problems in several of our member municipalities. 
Thank you.

sab3:hb499
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A L A S K A  P U B L I C  U T I L I T I E S  C O M M I S S I O N  

C O M M E N T S  O N  H 3  4 9 9 1  

F e b r u a r y  2 6 ,  1 9 9 0

T h e  C o m m i s s i o n  r e i t e r a t e s  i t s  p o s i t i o n  i n  s u p p o r t  o f  

d e r e g u l a t i o n  o f  t h e  r e f u s e  i n d u s t r y  a n d  b e l i e v e s  t h a t  l o c a l  

g o v e r n m e n t s  c a n  a d e q u a t e l y  o v e r s e e  t h i s  a s p e c t  o f  p u b l i c  h e a l t h  

a n d  s a n i t a t i o n .

N o n e t h e l e s s ,  t h e  C o m m i s s i o n  w i l l  o f f e r  t h e  f o l l o w i n g  

n o t e s  o n  H B  4 9 9 :

* S e c t i o n  1 ,  a m e n d m e n t  t o  A S  2 9 . 3 5 . 0 5 0 ( b )  -  I t  i s  n o t

c l e a r  t o  t h e  C o m m i s s i o n  w h y  t h e  w o r d s  " G A R B A G E ,  R E F U S E ,  T R A S H ,  OR

O T H E R "  a r e  d e l e t e d  o n  l i n e  1 4  b u t  n o t  t h e  t h r e e  o t h e r  t i m e s  t h e y  

a p p e a r  w i t h i n  t h e  s a m e  s u b s e c t i o n .

^ S e c t i o n  2 ,  a m e n d m e n t  t o  A S  2 9 . 3 5 . 0 5 0  -  T h e  C o m m i s s i o n

b e l i e v e s  t h a t  t h i s  s e c t i o n  w o u l d  h a v e  a n  i m p a c t  o n  t h e  e x i s t i n g

m a r k e t  s t r u c t u r e  o f  t h e  c u r r e n t  i n d u s t r y .  U n d o u b t e d l y  t h e  

u t i l i t i e s  a n d  t h e  l o c a l  g o v e r n m e n t s  w i l l  a r g u e  a b o u t  t h e  m e r i t s  

o f  t h i s  p r o p o s e d  s e c t i o n .  T h e  C o m m i s s i o n  w i l l  b e  g l a d  t o  p r o v i d e  

a n  i n d e p e n d e n t  a s s e s s m e n t  o f  t h e s e  a r g u m e n t s .

^ ■ C o m m i s s i o n e r  D a n i e l  P a t r i c k  O ' T i e r n e y  w a s  o u t  o f  S t a t e  a n d  
d i d  n o t  p a r t i c i p a t e  i n  t h e  p u b l i c  m e e t i n g  i n  w h i c h  t h e  C o m m i s s i o n  
d i s c u s s e d  t h i s  l e g i s l a t i o n .
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A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  
C o m m e n t s  o n  H B  4 9 9  
F e b r u a r y  2 6 ,  1 9 9 0  
P a g e  2  o f  2

* S e c t i o n  3 ,  a m e n d m e n t  t o  A S  4 2 . 0 5 . 7 1 1 ( d )  -  T h e  

C o m m i s s i o n  o p p o t  e s  t h i s  a m e n d m e n t  b e c a u s e  i t  l i m i t s  t h e  

f l e x i b i l i t y  o f  t h e  e x e m p t i o n  a n d  h e n c e ,  t h e  C o m m i s s i o n .  T o  

t h e  C o m m i s s i o n ' s  k n o w l e d g e ,  n o  r e f u s e  u t i l i t y  h a s  e v e r  b e e n  

e x e m p t e d  f r o m  A S  4 2 . 0 5 . 2 2 1  -  2 8 1 .  F u r t h e r ,  t h e  C o m m i s s i o n  

q u e s t i o n s ,  a s  a  m a t t e r  o f  p o l i c y ,  w h y  s u c h  a  r e q u i r e m e n t  s h o u l d  

b e  p l a c e d  o n l y  o n  t h e  r e f u s e  i n d u s t r y .

* S e c t i o n  4 ,  a m e n d m e n t  t o  A S  4 2 . 0 5 . 7 1 1  -  T o  t h e  

e x t e n t  t h a t  a  r e g u l a t e d  e n t i t y  c o u l d  c o n t r a c t  w i t h  a  m u n i c i p a l  

g o v e r n m e n t ,  t h a t  p o r t i o n  o f  i t s  b u s i n e s s  w o u l d  b e  d e r e g u l a t e d .  

C o n s e q u e n t l y ,  t h e r e  w o u l d  b e  a  c o s t  a l l o c a t i o n  i s s u e  b e t w e e n  t h e  

r e g u l a t e d  a n d  n o n r e g u l a t e d  a c t i v i t i e s  o f  t h e  r e g u l a t e d  e n t i t y ,  

i n c l u d i n g  t h e  p o t e n t i a l  f o r  c r o s s - s u b s i d i z a t i o n .  T h e r e  a r e  

f u r t h e r  p o l i c y  i m p l i c a t i o n s  i n  a l l o w i n g  a  m u n i c i p a l i t y  t o  s e r v i c e  

s c h o o l  d i s t r i c t s .  T h i s  w o u l d  d e p r i v e  s o m e  r e g u l a t e d  e n t i t i e s  o f  

c o n s i d e r a b l e  r e v e n u e s  a n d  t h u s  i m p a c t  t h e  r a t e s  o t h e r  c u s t o m e r s  

p a y .



Alaska State Legislature
House of Representatives 

C o m m it t e e  o n  S t a t e  A f f a i r s

March 23, 1989

TO: Rep. Dave Donley
Chairman, Committee on Labor and Commerce

FM: Rep. H.A. "Red" Boucher 
Rep. Loren Leman 
Rep. Ann Spolpholz

RE: Subcommittee on Solid Waste Utilities

The Subcommittee on Solid Waste Utilities has met to consider two 
questions.

I. Should solid waste utilities be deregulated by the APUC.
II. Should the Committee introduce legislation regulating 
recovery and recycling o f solid waste.

Regarding Question I, the subcommittee has reviewed the past and 
current record on the issue o f deregulating refuse utilities. Appendix 
One to this memorandum contains the legislative history o f bills 
introduced in the eleventh legislature. There is no bill in the current 
legislature concerning deregulation o f refuse utilities.

In addition, the subcommittee members met with representatives o f the 
refuse industry, and also with Susan Knowles o f the APUC, to ascertain 
their views on this issue.

The subcommittee has concluded that current statute requires the APUC 
to regulate refuse utilities (A.S. 42.05.720(F)). The fact that the 
legislature has considered and declined to change the statute affirms 
the prescribed public policy for APUC to follow.

The subcommittee is disconcerted by information from the refuse 
utilities that the APUC is de facto deregulating refuse utilities by 
encouraging applicants to apply for "certificates o f public convenience

Room 102 Capitol Building, P.O. Box V, Juneau, Alaska 99811 (907)465-4931



and necessity" in areas where existing refuse utilities are operating.
This practice is not in conformance with the statute and should be. 
changed in. favor o f stricter regulation.

The subcommittee's conclusion in favor o f strict regulation is based on 
traditional economic theory o f regulation that holds that the public 
interest is best served by allowing economies o f scale to accumulate for 
capital and operational cost recovery. In exchange for the preferred 
monopolistic position enjoyed by most utilities, they are regulated in
order to prevent public abuse in the form o f excessive profits and
substandard or discriminatory service. The practice o f regulation saves 
the public from inconstancy that is the by-product o f competitive 
markets. Regulation o f utilities is especially applicable in thin markets, 
like most Alaskan communities, that need reliable service from 
fundamental utilities.

In addition, the subcommittee is persuaded that regulation o f refuse 
utilities is necessary to protect public health and the environment. The 
commonplace occurrence o f hazardous waste and toxic substances in our 
communities requires, in the opinion o f this subcommittee, a measure o f 
control and planning that can be achieved only by regulation. Issues
regarding waste products and disposal methods are o f increasing
urgency in communities throughout th i country. These issues deserve 
to be scrutinized more rather than less in order to preserve public 
health and the aesthetic values cherished in most Alaskan communities.

For the aforementioned reasons the subcommittee recommends that a 
letter o f legislative intent be attached to HB 72 (APUC sunset bill) that 
reaffirms APUC ’s statutory mandate to regulate refuse utilities until the 
legislature chooses to change the statute. Suggested language follows:

The legislature finds that the APUC's practice o f regulation 
o f refuse utilities as required under A.S. 42.05.720 is inconsistent 
with that statute. It is the intent o f the legislature that APUC 
should strictly regulate refuse utilities consistent with
A.S. 42.05. 720.

Regarding the second question, i. e., should the Committee sponsor 
legislation requiring regulation o f solid waste recovery and/or recycling. 
The subcommittee is o f the opinion that the merits o f the proposed 
legislation. Appendix Two, cannot be satisfactorily determined without 
public hearings. Consequently, the subcommittee supports introduction 
o f the legislation so that public process will be available to determine its 
viability.



Chairman House Committee on State Affairs • Special Committee on Telecommunications

Representative H.A. "Red" Boucher

March 29, 1989

Dave Donley 
Representative 
P.O. Box V
Juneau, Alaska 99811

Dear Dave,

In the process of researching the workload of APUC, . found out 
that there is no record of "aging" for the dockets under consideration! 
In other words, the Commission doesn't make available to the public, 
the length of time each case has been under consideration.

I suggest that intent language would be appropriate in the sunset 
bill as follows:

’The Commission shall publish in their annual report the 
filing date for each matter pending before them for action."

Sincerely,

H.A. "Red" Boucher 
Representative

P.O. Box V • Juneau, Alaska • 99811 • (907) 465-4931
3111 C Street • Suite 445 • Anchorage, Alaska • 99503 • (907) 561-7624



Representative H.A. "Red" Boucher

Chairman House Committee on Slate Affairs • Special Committee on Telecommunications

M E M O R A N D U M
April 4, 1989

TO: Rep. Dave Donley

FM0Rep. Red Boucher
Chairman, Subcommittee on Solid Waste Utilities

RE: Comments on Minority Repoit. of March 30, 1989

This is a critique of the three points raised in the Minority Report that 
purport to rebutt the Majority Report of March 23, 1989.

The first point deals with whether or not A.S. 42.05.720 (4)(F) is 
intended to include solid waste utilities within the APUC's regulatory 
scheme. The minority report suggests that the APUC should be left to 
its own determination of legislative intent despite the clear language 
in the statute:

"utility includes every corporation...that owns, operates, manages 
or controls any plant or system for (F) furnishing collection and 
disposal service for garbage, refuse, trash or other waste 
material;

Despite this unambiguous citation (which should be read in 
conjunction with AS 42.05.221(a)) the minority report would have us 
believe that regulation of waste utilities is somehow a new twist of 
interpretation. The objective situation testifies that waste utilities 
have been regulated since the statute went into effect... regulation is 
the status quo. To contend that deregulation is the intent of the 
statute when deregulation is the result of having no statute at all is 
ridiculous.

As to whether or not a legal opinion should be sought as to the intent 
of the statute, the legislature is its own and the ultimate arbiter of 
legislative intent. Also, the language and facts are too clear to ask for a 
legal opinion when there is no purpose other than fishing for obtuse 
angles for debate.

P.O. Box V • Juneau, Alaska • 99811 • (907) 465-4931
3111 C Street • Suite 445 • Anchorage, Alaska • 99503 • (907) 561-7624



The second point of rebuttal in the minority report involves whether 
or not prospective competitors in a deregulated market are concerned 
about economies of scale. The minority misses the point. It is not 
whether prospective competitors are concerned about economies of 
scale; the point is that the advantages of scale are good for the public 
because the public pays less for a utility service that is a compulsory 
cost to citizens about which they do not have a choice to spend or not 
to spend. Our society deems it prudent not to have competition and 
redundant investment in utility services where costs are mandated to 
the public. That is the rationale for regulation.

The third point in the minority report is that public health and 
environment are not the concerns of APUC. The reality of the 
situation is that protection of public health, safety and environment 
costs money and requires investment in expensive trucks, 
incinerators and a related equipment. Utilities are deserving of a 
return on their investment which m ust be part of their rate base and 
tariff structure approved by the APUC. Public and environmental 
health are an integral part of the "Standards of Service and Facilities" 
requirements of the APUC statute (A.S. 42.05.291). To suggest that 
inspections by OSHA, Health and Social Services or DEC are a 
substitute for regulatory, economic incentives that have worked in the 
U.S. for more than a hundred years is a misreading of regulatory 
powers.
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M E M O R A N D U M 

JO :

F R O M :  

D A T E :  

S U B J :

R e p r e s e n t a t i v e  D a v e  D o n l e y
C h a i r m a n , H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  

R e p r e s e n t a t i v e  L o r e n  L e m a n  

M a r c h  3 0 ,  1 9 8 9  (J ^ -
^ O M P E T I T I O N  I N  W A S T E  C O L L E C T I O N / D I S P O S A L

A f t e r  c o n s i d e r a t i o n  o f  t h e  p r e s e n t a t i o n  m a d e  b y  t h e  
s u b c o m m i t t e e  c h a i r m a n ,  r e p r e s e n t a t i v e s  o f  t h e  m o n o p o l y  
p r o v i d e r s ,  a n d  m e e t i n g  w i t h  t h e  C h a i r m a n  o f  t h e  A l a s k a  P u b l i c  
U t i l i t i e s  C o m m i s s i o n  ( A P U C ) ,  I  f i n d  t h a t  I  d o  n o t  c o n c u r  w i t h  
t h e  r e c o m m e n d a t i o n  m a d e  b y  a  m a j o r i t y  o f  t h e  s u b c o m m i t t e e .

T h e r e  a r e  f i v e  p r i n c i p a l  r e a s o n s  f o r  t h i s  d i v e r g e n c e  i n  
o p i n i o n ,

( 1 )  T h e  A P U C  h a s  r e v i e w e d  t h e  s i t u a t i o n  a n d  h a s  c o m e  t o  t h e  
c o n c l u s i o n  t h a t  t h i s  i s  a n  i n d u s t r y  t h a t  d o e s  n o t  r e q u i r e  
m o n o p o l y  t o  s e r v e  t h e  p u b l i c  i n t e r e s t .

A S  4 2 . 0 5 . 7 2 0 ( 4 F )  n o t w i t h s t a n d i n g ,  t h e  A P U C  b e l i e v e s  t h e y  h a v e  
t h e  a u t h o r i t y  t o  i n i t i a t e  t h e  l i m i t e d  c o m p e t i t i o n  t h e y  h a v e  
a u t h o r i z e d .  I  a g r e e .

( 2 )  A l l o w i n g  c i t i z e n s  t h e  e c o n o m i c  f r e e d o m  t o  c o m p e t e  d o e s  n o t  
r e p e a l  o r  r e s t r i c t  h e a l t h  a n d  s a f e t y  r e g u l a t i o n s .  I  a m  n o t  
a w a r e  o f  e v i d e n c e  t o  s u p p o r t  t h e  c o n t e n t i o n  t h a t  m o n o p o l i e s  
h a v e  a  b e t t e r  c o m p l i a n c e  r e c o r d  w i t h  h e a l t h  a n d  s a f e t y  
r e g u l a t i o n s  t h a n  d o  c o m p e t i n g  b u s i n e s s e s .

( 3 )  T h e  c u r r e n t  m o n o p o l i s t s  l a r g e l y  b e g a n  a s  " M o m  & P o p "  
o p e r a t i o n s  c o l l e c t i n g  r e f u s e .  T h e  g a t e  s h o u l d  n o t  b e  s h u t  f o r  
t h e  " M o m  & P o p s "  o f  t h e  1 9 9 - O s — t h o s e  w h o  a r e  w i l l i n g  t o  a c c e p t  
t h e  c h a l l e n g e r  o f  f r e e  c o m p e t i t i o n .

( 4 )  T h e  p u b l i c  i s  b e t t e r  s e r v e d  b y  h a v i n g  t h e  f r e e d o m  t o  
c h o o s e .  W i t h  c o m p e t i t i o n ,  t h e  b u s i n e s s e s  w i l l  h a v e  t o  t a k e  
t h e  c o n s u m e r s  i n t o  a c c o u n t  i n  w a y s  a  m o n o p o l i s t  m a y  b e  a b l e  t o  
i g n o r e .

( 5 )  R e m o t e  a r e a s  w i l l  b e  b e t t e r  s e r v e d  b y  c o m p e t i t i o n .  
C o m p e t i n g  f i r m s  h a v e  a n  i n c e n t i v e  t o  i n n o v a t e .  A  p r o t e c t e d  
m o n o p o l i s t  h a s  l i t t l e  i n c e n t i v e  t o  i n n o v a t e .  T h e  p r e s u m p t i o n  
s h o u l d  b e  t o  a l l o w  t h e  c o m p e t i n g  e n t e r p r i s e  a n  o p p o r t u n i t y  t o  
p r o v i d e  t h e  s e r v i c e .  I f  s o m e  a r e a s  r e m a i n  u n s e r v e d  t h a t  t h e  
L e g i s l a t u r e  b e l i e v e s  s h o u l d  b e  s e r v e d ,  c o r r e c t i v e  a c t i o n  c o u l d  
b e  t a k e n .  T h e  r i g h t  o f  A l a s k a n s  t o  c o m p e t e  s h o u l d  b e  h o n o r e d .
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O ffic ia l Business P .O . Box V
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P O I N T  # 1 ;  " T h e  s u b c o m m i t t e e  h a s  c o n c l u d e d  t h a t  c u r r e n t  s t a t u t e  
r e q u i r e s  t h e  A P U C  t o  r e g u l a t e  r e f u s e  u t i l i t i e s  ( A S  
4 2 . 0 5 . 7 2 0 ( 4 F ) ) .  T h e  f a c t  t h a t  t h e  l e g i s l a t u r e  h a s  c o n s i d e r e d  
a n d  d e c l i n e d  t o  c h a n g e  t h e  s t a t u t e  a f f i r m s  t h e  p r e s c r i b e d  
p u b l i c  p o l i c y  f o r  t h e  A P U C  t o  f o l l o w . "

R E B U T T A L :  T h e  A P U C  i s  p r o c e e d i n g  w i t h  a  f o r m  o f  d e r e g u l a t i o n
t h e y  b e l i e v e  t h e y  a r e  a u t h o r i z e d  t o  i m p l e m e n t .  I n  f a c t ,  t h e  
f a i l u r e  o f  t h e  L e g i s l a t u r e  t o  p a s s  l e g i s l a t i o n  p r o h i b i t i n g  t h e  
A P U C  f r o m  p u r s u i n g  d e r e g u l a t i o n  m a y  a c t u a l l y  r e p r e s e n t  t a c i t  
a p p r o v a l  o f  t h e  A P U C ' s  a c t i o n s .  A d d i t i o n a l l y ,  n o  l e g a l  
o p i n i o n s  w e r e  p r e s e n t e d  t h a t  s u b s t a n t i a t e d  t h e  s u b c o m m i t t e e ' s  
i n t e r p r e t a t i o n  o f  A S  4 2 . 0 5 . 7 2 0 ( 4 F ) .

I n  f a c t ,  t h e  m a j o r i t y  r e p o r t  o f  t h e  s u b c o m m i t t e e  s u g g e s t s  t h e  
n e e d  f o r  a d d i t i o n a l  i n t e n t  l a n g u a g e .

P O I N T  # 2 : " T h e  s u b c o m m i t t e e ' s  c o n c l u s i o n  i n  f a v o r  o f  s t r i c t  
r e g u l a t i o n  i s  b a s e d  o n  t r a d i t i o n a l  e c o n o m i c  t h e o r y  o f  
r e g u l a t i o n  t h a t  h o l d s  t h a t  t h e  p u b l i c  i n t e r e s t  i s  b e s t  s e r v e d  
b y  a l l o w i n g  e c o n o m i e s  o f  s c a l e  t o  a c c u m u l a t e  f o r  c a p i t a l  a n d  
o p e r a t i o n a l  c o s t  r e c o v e r y . "

R E B U T T A L :  T h e  f a c t  t h a t  o t h e r s  d e s i r e  t o  c o m p e t e  i n d i c a t e s  
t h e y  d o  n o t  s h a r e  t h e  m o n o p o l i s t s  c o n c e r n s  w i t h  r e s p e c t  t o  
e c o n o m i e s  o f  s c a l e .  T h e  s i t u a t i o n  i s  t h a t  t h o s e  a l r e a d y  
l a r g e l y  c a p i t a l i z e d  a n d  w h o  e n j o y  m o n o p l o y  a r e  a s k i n g  f o r  
p r o t e c t i o n ,  w h i l e  t h o s e  s e e k i n g  e n t r y  i n t o  t h e  m a r k e t  w i t h o u t  
g u a r a n t e e s  a r e  n o t  d i s s u a d e d  b y  t r a d i t i o n a l  e c o n o m i c  t h e o r y .

P O I N T  # 3 : " T h e  s u b c o m m i t t e e  i s  p e r s u a d e d  t h a t  r e g u l a t i o n  o f  
r e f u s e  u t i l i t i e s  i s  n e c e s s a r y  t o  p r o t e c t  p u b l i c  h e a l t h  a n d  t h e  
e n v i r o n m e n t . "

R E B U T T A L : A P U C  i s  r e s p o n s i b l e  f o r  e c o n o m i c  a n d  s e r v i c e  
r e g u l a t i o n .  A P U C  d e r e g u l a t i o n  s h o u l d  h a v e  n o  e f f e c t  o n  h e a l t h  
a n d  s a f e t y  c o n e r n s  m o n i t o r e d  b y  o t h e r  a g e n c i e s  o f  t h e  s t a t e .

I  c o n c u r  w i t h  t h e  r e c o m m e n d a t i o n  o f  t h e  s u b c o m m i t t e e  w i t h  
r e s p e c t  t o  t h e  s e c o n d  q u e s t i o n ,  i . e . ,  s h o u l d  t h e  C o m m i t t e e  
s p o n s o r  l e g i s l a t i o n  r e q u i r i n g  s o l i d  w a s t e  r e c o v e r y  a n d / o r  
r e c y c l i n g .



T h e  H o n o r a b l e  D a v e  D o n l e y  
C h a i r m a n
L a b o r  a n a  C o m m e r c e  C o m m i t t e e  
H o u s e  o f  R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M r .  C h a i r m a n :

I n  a d a i t i o n  t o  o p e r a t i n g  a  r e f u s e  d i s p o s a l  u t i l i t y  o n  t h e  

K e n a i  P e n i n s u l a ,  I  s e r v e  a s  P r e s i d e n t  o f  t h e  A l a s k a  R e f u s e  

U t i l i t i e s  A s s o c i a t i o n .  O u r  A s s o c i a t i o n  i s  c o m p r i s e d  o f  t h e  

s t a t e ' s  m a j o r  r e f u s e  u t i l i t i e s  w i t h  m e m b e r s h i p  i n  e v e r y  m a j o r  

A l a s k a  c o m m u n i t y .

W e  a n t i c i p a t e  t h a t  t h e  i s s u e  o f  a e r e g u l a t i n g  r e f u s e  m a y  c o m e  

b e f o r e  y o u r  C o m m i t t e e  i n  t h e  n e a r  f u t u r e ,  p a r t i c u l a r l y  i f  t h e  

s u n s e t  a u a i t  r e p o r t  p r e p a r e a  b y  t h e  D i v i s i o n  o f  L e g i s l a t i v e  

A u a i t  f o l l o w s  p r e v i o u s  r e c o m m e n a a t i o n s  m a a e  b y  t h e  D i v i s i o n ' s  

s t a f f .  H o w e v e r ,  u n t i l  t h e  D i v i s i o n ' s  r e p o r t  i s  f i n a l i z e d  a n d  

b r o u g h t  b e f o r e  y o u r  C o m m i t e e — a n a  t h e  D i v i s i o n ' s  r e c o m m e n a a t i o n s  

a r e  m a d e  p u b l i c - - i t  i s  t h e  a s s o c i a t i o n ' s  p o s i t i o n  t h a t  i t  i s  

p r e m a t u r e  t o  t a k e  a n y  l e g i s l a t i v e  a c t i o n  o n  t h e  r e f u s e  i s s u e .

F o r  t h a t  r e a s o n  w e  h a v e  n o t  r e q u e s t e d  t h e  C o m m i t t e e  t o  a a a r e s s  

s o m e  o f  t h e  l e g i s l a t i v e  p r o p o s a l s  t h e  A s s o c i a t i o n  w o u l a  l i k e  t o  

s e e  e n a c t e a  i n t o  l a w .

We w o u l a ,  h o w e v e r ,  l i k e  t o  l e t  y o u  k n o w  o f  o u r  i n t e r e s t  i n  

a i s c u s s i n g  s e v e r a l  o f  t h e  A s s o c i a t i o n ' s  l e g i s l a t i v e  p r o p o s a l s
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w i t h  e i t h e r  t h e  f u l l  C o m m i t t e e ,  o r  a  S u b c o m m i t t e e  w h i c h  h a s  b e e n  

g i v e n  t h e  r e s p o n s i b i l i t y  o f  r e v i e w i n g  t h e  f u l l  s p e c t r u m  o f  p u b l i c  

p o l i c y  c o n c e r n s  r e g a r d i n g  r e f u s e  d i s p o s a l .  W e  b e l i e v e  t h e r e  a r e  

c o m p e l l i n g  p o l i c y  r e a s o n s  f o r  l e a v i n g  A P U C  r e g u l a t i o n  o f  r e f u s e  

i n  p l a c e .  H o w e v e r ,  w e  a l s o  b e l i e v e  t h e r e  a r e  i m p r o v e m e n t s  w h i c h  

c a n  b e  m a o e  t o  t h e  p r e s e n t  s t a t u t o r y  f r a m e w o r k  w h i c h  w i l l  p r o v i d e  

c o n t i n u e d  p r o t e c t i o n  t o  t h e  r a t e p a y i n g  c o n s u m e r  a n o  t o  t h e  

e n v i r o n m e n t ,  w h i l e  a t  t h e  s a m e  t i m e  l i f t i n g  m u c h  o f  t h e  c u r r e n t  

s e l f - i n f l i c t e o  w o r k l o a d  w h i c h  h a s  d e v e l o p e d  a t  t h e  A P U C  r e g a r d i n g  

r e f u s e  d o c k e t s .  T h e r e f o r e ,  w e  r e q u e s t  t h e  o p p o r t u n i t y  t o  a p p e a r  

b e f o r e  t h e  C o m m i t t e e  t o  d i s c u s s  r e f u s e  d e r e g u l a t i o n  w h e n e v e r  y o u  

b e l i e v e  i t  w o u l d  b e  a p p r o p r i a t e .  T h a n k  y o u  f o r  y o u r  c o n s i d e r ­

a t i o n  o f  t h i s  r e q u e s t .

S i n c e r e l y

P r e s i d e n t
A l a s k a  R e f u s e  u t i l i t i e s  A s s o c i a t i o n



Law Offices of 
B . E IC H A B D  EDWARDS

800 WEST 713 AVENUE 

SUITE 1200 

AN CH O R AG E, A L A S K A  0 9 0 0 1-3 0 9 4

TELEPHONE (007) 270-8882

J a n u a r y  1 6 ,  1 9 8 9

M e m b e r s
A l a s k a  R e f u s e  U t i l i t i e s  A s s n . ,  I n c .  
c / o  S k y  C a r v e r ,  P r e s i d e n t  
P e n i n s u l a  S a n i t a t i o n  C o . ,  I n c .
P . O .  B o x  1 2 0 9  
S o l d o t n a ,  A K  9 9 6 6 9

D e a r  M e m b e r s :

A t t a c h e d  t o  t h i s  l e t t e r  i s  a  s y n o p s i s  o f  t h e  h e a r i n g  t i m e  
e x p e n d e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n  o n  r e f u s e  
m a t t e r s  b e t w e e n  J a n u a r y  1 ,  1 9 8 3  a n d  D e c e m b e r  3 1 ,  1 9 8 8 .  T h e s e  
n u m b e r s  w h e r e  c a l c u l a t e d  u s i n g  t r a n s c r i p t  t i m e s ,  e s t i m a t i o n s  o f  
t i m e  o n  m a t t e r s  t h a t  t h i s  o f f i c e  w a s  i n v o l v e d  i n  a n d  e s t i m a t i n g  
t h e  n u m b e r  o f  C o m m i s s i o n e r s  a t  e a c h  p r o c e e d i n g .  O u r  f e w  
e s t i m a t e s  a r e  c o n s e r v a t i v e .

A n  e v a l u a t i o n  o f  t h e  a t t a c h e d  a n a l y s i s  s h o w s  t h a t  t h e  
C o m m i s s i o n e r s  s p e n d  a  t o t a l  o f  7 6  h o u r s  o f  h e a r i n g  t i m e  o n  
c e r t i f i c a t i o n  m a t t e r s  a n d  2 8  h o u r s  o f  h e a r i n g  t i m e  o n  r a t e  
m a t t e r s .  W h e n  c o m p u t i n g  t h e  a c t u a l  n u m b e r  o f  h o u r s  s p e n t  i n  
t o t a l  b y  m e m b e r s  o f  t h e  c o m m i s s i o n  i t  i s  n e c e s s a r y  t o  m u l t i p l e  
t h e  n u m b e r  o f  h e a r i n g  h o u r  t i m e s  t h e  n u m b e r  o f  c o m m i s s i o n  
p a r t i c i p a n t s  a t  t h e  h e a r i n g .  T h i s  r e s u l t s  i n  1 4 2  h e a r i n g  h o u r s  
t o t a l  s p e n t  b y  a l l  C o m m i s s i o n e r s  a n d  t h e  H e a r i n g  O f f i c e r  o n  
c e r t i f i c a t i o n  m a t t e r s  a n d  3 7  h e a r i n g  h o u r s  t o t a l  s p e n t  b y  a l l  
C o m m i s s i o n e r s  a n d  t h e  H e a r i n g  O f f i c e r  o n  r a t e  m a t t e r s .

L e f t  o u t  o f  t h i s  a n a l y s i s  i s  t h e  n u m b e r  o f  h o u r s  s p e n t  b y  
s t a f f  o n  r e f u s e  m a t t e r s ,  a n d  C o m m i s s i o n e r s  a n d  H e a r i n g  O f f i c e r s  
h e a r i n g  p r e p a r a t i o n  t i m e ,  t r a v e l  t i m e  a n d  p o s t  h e a r i n g  a c t i v i t y  
t i m e .  I t  i s  m y  b e l i e f  t h a t  t h e  s t a f f  h a s  n o t  s p e n t  m u c h  t i m e  
w i t h  r e s p e c t  t o  c e r t i f i c a t i o n  m a t t e r s  e x c e p t  f o r  t h e  i n i t i a l  
M a t - S u  D o c k e t  U - 8 3 - 8  a n d  w r i t i n g  o f  s o m e  r e c o m m e n d a t i o n s  o n  o t h e r  
d o c k e t s .  I  d o  n o t  b e l i e v e  t h e y  a c t u a l l y  p a r t i c i p a t e d  w i t h  
c o u n s e l  i n  a n y  c e r t i f i c a t i o n  m a t t e r  e x c e p t  U - 8 3 - 8 .  T h e  s t a f f  
s p e n d s  c o n s i d e r a b l e  t i m e  a n a l } z i n g  r a t e  f i l i n g s .  W e  h a v e  n o t  y e t  
f o u n d  a  w a y  t o  d e t e r m i n e  t h e  a m o u n t  o f  t i m e  s p e n t  b y  s t a f f  o n  
r a t e  m a t t e r s .  W e  d o  k n o w  t h a t  s t a f f  a p p a r e n t l y  h a d  o n e  p e r s o n  
a s s i g n e d  t c  r a t e  m a t t e r s  f o r  r e f u s e  c a s e s  b u t  w e  d o  n o t  b e l i e v e  
t h a t  a l l  o f  h i s  t i m e  w a s  o r  s h o u l d  h a v e  b e e n  s p e n t  o n  r e f u s e  r a t e  
m a t t e r s .  F u r t h e r  a n a l y s i s  o f  t h i s  s u b j e c t  m a y  b e  n e c e s s a r y  t o  
c o m p l e t e  t h e  p i c t u r e  o f  t h e  t i m e  s p e n t  b y  t h e  C o m m i s s i o n  o n  r a t e  
m a t t e r s  i n  r e f u s e  p r o c e e d i n g s .



C '
Law Offices of

B . SIC H AH D  EDW ABDS
A l a s k a  R e f u s e  U t i l i t i e s  A s s n . ,  I n c .  
P a g e  2
J a n u a r y  1 6 ,  . 1 9 8 9

P l e a s e  n o t e  t h a t  t h e  e n c l o s e d  a n a l y s i s  i s  s u b j e c t  t o  y o u r  
i n p u t .  M a n y  o f  y o u  p a r t i c i p a t e d  a t  t h e s e  h e a r i n g s  a n d  y o u r  f i l e  
w i l l  i n d i c a t e  t h e  a c c u r a c y  o f  c u r  n u m b e r s .  T h u s  e a c h  o f  y o u  
s h o u l d  r e v i e w  y o u r  f i l e s  a n d  d e t e r m i n e  w h e t h e r  o r  n o t  o i , r  n u m b e r s  
a r e  a c c u r a t e .

I f  a n y  o f  y o u  s h o u l d  h a v e  a n y  q u e s t i o n s  o n  t h i s ,  p l e a s e  f e e l  
f r e e  t o  b r i n g  t h e m  t o  m y  a t t e n t i o n .

S i n c e r e l y  y o u r s ,



A L A S K A  PUBLIC UTILITIES COMMISSION 
Hearings, 1983-1988:

Collection and Disposal of Garbage, Refuse, and Trash

I .

U-83

U-83
U-84
U-85

U-88

U-86

U-87

U-88

U-88
U-88
U-88

Hearings Pertaining to Certification M a t t e r s .

D o c ket(s)

-8, Valley Refuse, et al.

-60, Drake Sanitation;
-70, North Pole Trash Serv.; 
-24, North Pole Trash Serv.

-75, Mat-Su Borough

-97, Juneau Sanitation 
Corporation

-21, C & S Enterprises

-22, Alma Corporation

Date(s) of Hearing (s)

10/17, 19, 31/83 
11/1/83 
12/6, 7/83 
2/1/84

6/18/85

2/24/87

9/15/87

5/23-24/88

7/20/88

-22, Alma Corporation; 10/24/88
-45, All-Alaska Enterprises;
-56, Sutton Sanitation

Off'rs or Comm'rs Present

Comm'rs Agi, Weatherly

Off'r Jackson

Comm'rs Agi, Guess 

Off'r Jackson

Off'r J ckson

Off'r Jackson 
Comm'rs Agi, Soko.’.ov, 
Whiteaker

Off'r Jackson 
Comm'rs Agi, Knowles, 
Sokolov

Hearing
Hours O f f 'r-Hours/Comm'r-Hours

49

2

7

11
%

4*5

98

4

7

11

2

18

Subtotals 76 142
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II. Hearings Pertaining to Rate H a t t e r s .

Docket (s)

U-85-36, Anchorage Refuse; 
U-85.-44, Eagle River Refuse

U-87-58, Far North Sanitation

U-88-2, Anchorage Refuse; 
U-80-3, Eagle River Refuse

Date(s) of Hearing(s)

11/1/85
11/4/85

2/29/88
3/1/88
3/1-2/88

6 / 6 / 8 8

U-88-17, Interior Services; 11/1/88
U-88-39, Interior Services;
U-87-64, Interior Services 11/2/88

APUC Hearings 1983-1988 - Page 2 of 2

Off'rs or Comm'rs Present Hours O f f 1 r - H o u r s / C o m m 1r-Hours

Off'r Jackson 5 5
Off'r Jackson 2 2

Off'r Jackson 1 l
Off'r Jackson 4 4
Off'r Jackson 4 4

Off'r Jackson 3 12
Comm'rs Agi, Knowles,
Sokolov

Off'r Jackson 5 5

Off'r Jackson 4 4

Subtotal: 28 37

TOTAL: 104 179



C h a n n e l  C o r p o r a t io n s
C H A N N E L  SA N IT A T IO N  C O R P O R A T IO N  

C H A N N E L  E Q U IP M E N T  R EN T A L  IN C O R P O R A T E D  
C H A N N E L  L A N D F IL L , IN C .

M a r c h  3 0 ,  1 9 8 9

R e p r e s e n t a t i v e  D a v e  D o n l e y
C h a i r m a n  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e
P O  B o x  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D o n l e y :

T h e  A P U C  i s  a t t e m p t i n g  t o  g e t  t h r o u g h  t h e  L e g i s l a t u r e  a  B i l l  
t o  d e r e g u l a t e  t h e  g a r b a g e  b u s i n e s s .  A s  a  m e m b e r  o f  t h e  A l a s k a  
R e f u s e  H a u l e r s  A s s o c i a t i o n ,  w e  a r e  o p p o s e d  t o  d e r e g u l a t i o n  f o r  
s e v e r a l  r e a s o n s .

F i n a n c i a l l y ,  d e r e g u l a t i o n  w o u l d  d r a s t i c a l l y  e f f e c t  t h e  q u a l i t y  
o f  s e r v i c e .  O p e r a t o r s  w o u l d  n o t  b e  a b l e  t o  a f f o r d  t o  b u y  
q u a l i t y  e q u i p m e n t  n o r  w o u l d  t h e y  b e  a b l e  t o  o b t a i n  f i n a n c i n g  
f o r  d e c e n t  e q u i p m e n t  w i t h o u t  a n y  g u a r a n t e e  o f  i n c o m e .  T h e r e  
c e r t a i n l y  w o u l d n ' t  b e  a n y  i n c e n t i v e  t o  m a k e  a n  i n v e s t m e n t  l i k e  
C h a n n e l  S a n i t a t i o n  h a s  m a d e .

T h e r e  w o u l d  b e  l e s s  i n c e n t i v e  t o  r e c y c l e  b e c a u s e  t h e  m a r k e t  
w o u l d  b e  s o  d i v i d e d  t h e r e  w o u l d  b e  n o  r e a l  v o l u m e s  t o  m a k e  i t  
e c o n o m i c a l l y  f e a s i b l e  t o  r e c y c l e .

A s  i t  s t a n d s  n o w ,  D E C  a n d  E P A  k n o w  w h o  t h e  h a u l e r s  o f  a l l  
w a s t e  m a t e r i a l  a r e  i n c l u d i n g  h a z a r d o u s  w a s t e s .  I f  t h e r e  w e r e  
t h r e e  t o  f o u r  t i m e s  t h e  n u m b e r  o f  h a u l e r s ,  t h e y  w o u l d  h a v e  
l e s s  c o n t r o l  o f  h o w  t h e s e  w a s t e s  w e r e  b e i n g  h a n d l e d .  M o r e  
s e r i o u s l y ,  t h e  l o c a t i o n  o f  w h e r e  t h e y  w e r e  b e i n g  d u m p e d .  
D e r e g u l a t i o n  w o u l d  c a u s e  a  l o t  m o r e  i l l e g a l  d u m p i n g  a n d  l i t t e r  
a s  t h e  h a u l e r s  w o u l d  b e  t r y i n g  t o  c u t  a l l  e x p e n s e s  i n  o r d e r  t o  
c o m p e t e .  T h e  l i t t e r  p r o b l e m  w o u l d  i n c r e a s e  b e c a u s e  t h e r e  w o u l d  
b e  c o m p a n i e s  h a u l i n g  i n  a l l  t y p e s  o f  v e h i c l e s  t h a t  w o u l d n ' t  
h a v e  t h e  c a p a c i t y  t o  c o n t a i n  t h e  g a r b a g e .

P.O. B o x  2 1 2 6 7  J u n e a u , A l a s k a  9 9S 0 2 -1 2 6 7  (9 0 7 ) 7 8 0 -4 2 8 8



-  - L e t t e r  t o  R e p .  D o n l e y  
M a r c h  3 0 ,  1 9 8 9  
R a g e  2

T h i s  i s s u e  i s  a  f i n a n c i a l  a n d  e n v i r o n m e n t a l  p r o b l e m .
a g r e e ,  p l e a s e  l e t  y o u r  o p i n i o n  b e  k n o w n  b y  w r i t i n c r  t o  
R e i n w a n d .  *

V e r y  t r u l y ,

W . R .  T o n z ^ a T d ,  J  
C h a i r m a n  o f  t h e  B o a r d

W R T / j a k
c c :  H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  M e m b e r s  

R e p .  H .  B o u c h e r  
R e p .  M .  B o y e r  
R e p .  V .  C o l l i n s  
R e p .  M .  G r u e n b e r g ,  J r .
R e p .  L «  L e m a n  
R e p .  A .  S p o h n h o l z  
F i l e
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T o :  R e p r e s e n t a t i v e  D .  D o n n e l l y
C h a i r m a n ,  L a b o r  a n d  C o m m e r 9  ' C o m m i t t e e

F r o m :  R e p r e s e n t a t i v e  B o y e i

D a t e :  F e b r u a r y  9 ,  1 9 9 0

S u b j e c t :  R e q u e s t  f o r  C o m m i t t e e  h e a r i n g  o n  H B 4 9 9

I  a m  w r i t i n g  t o  f o r m a l l y  a s k  f o r  a  h e a r i n g  i n  t h e  H o u s e  
L a b o r  a n d  C o m m e r c e  C o m m i t t e e  o n  H B 4 9 9  "  A n  A c t  r e l a t i n g  t o  
w a s t e  c o l l e c t i o n " .  I  b e l i e v e  w e  w i l l  h a v e  v e r y  l i t t l e  
c o n t r o v e r s y  o v e r  t h i s  b i l l  a s  o v e r  t h e  p a s t  f e w  w e e k s  w e  h a v e  
n a r r o w e d  t h e  s c o p e  t o  i n c l u d e  o n l y  m u n i c i p a l  i n t e r m e d i a t e  
t r a n s f e r  s t a t i o n s .  T h e  c e r t i f i c a t e d  h a u l e r s  h a v e  a g r e e d  t o  t h e  
p r o p o s e d  l a n g u a g e  w i t h  p e r h a p s  t h e  a d d i t i o n  o f  a  p o l i c y  p l a n k  
t h a t  l e g i s l a t i v e l y  r e s t r i c t s  i s s u a n c e  o f  a d d i t i o n a l  
c e r t i f i c a t e s .  I  f e e l  w e  c a n  d e a l  w i t h  t h a t  q u i t e  e a s i l y  i n  
c o m m i t t e e .  M u n i c i p a l i t i e s  a r e  s u p p o r t i v e  o f  t h e  p r o p o s e d  
d e r e g u l a t i c ; : .

Alaska State Legislature

I  l o o k  f o r w a r d  t o  y o u r  s c h e d u l i n g  t h i s  b i l l  i n  t h e  v e r y  
n e a r  f u t u r e .






