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F i s c a l  A n a l y s i s  -  C S H B  3 0 9

The prim ary im pacts o f  t h ia  b i l l  on th e  A laska  Court System are 
found in  s e c t io n s  1 and 5. S e c t io n  1 p ro v id e s  t h a t  th e  c o u rt  
s h a l l  g iv e  p r i o r i t y  on th e  c a le n d a r  t o  Forced Entry and D eta in er  
a c t i o n s ,  S e c t io n  5 p ro v id e s  t h a t  th e s e  a c t io n s  s h a l l  be brought 
i n  sm all c la im s c o u r t  when both the u n d erly in g  c la im  does not 
e x c e e d  95,000 and im portant or unusual p o in ts  o f  law a re  not 
i n v o lv e d ,
The Uniform R e s id e n t ia l  Landlord and Tenant Aot i s  c o d i f i e d  in  AS
34 .0 3.0 10 -34 .0 3.38 0 . T op ics w ith in  th e  a c t  in c lu d e  purposes and 
r u l e s  o f c o n s t r u c t io n ,  r e n t a l  agreem ents, la n d lo rd  o b l i g a t i o n s ,  
te n a n t  o b l i g a t io n s ,  te n a n t rem edies, la n d lo rd  rem edies, p e r io d ic  
te n a n c y , h o ld over and abuse o f  a c c e s s ,  r e t a l i a t o r y  a c t io n  and 
g e n e r a l  p r o v is io n s .  The A ct p r e s c r ib e s  many form al n o t ic e  
p r o v is io n e  t h a t  e i t h e r  th e  la n d lo r d  o r  th e  ten a n t must adhere t o .  
See AS 34 .0 3.160 , AS 3 4 .0 3 .17 0 , AS 34 .0 5.18 0 , AS 34.03.200, AS
34.03.220 , AS 34.03.290, AS 34.03.300.
The F o r c ib le  E ntry and D eta in er  s e c t io n  o f  th e  Code o f  C i v i l  
Procedure governs th e  re c o v e r y  o f  p o s s e s s io n  o f  r e a l  p r o p e r ty ,  
These laws in c lu d e  i p r o h ib i t io n  o f  use o f  fo r c e  fo r  e n t r y  on 
r e a l t y ,  a c t io n  f o r  f o r c i b l e  e n t r y  or d e te n t io n ,  u n law fu l h o ld in g  
by  f o r c e ,  r e q u i s i t e s  o f  n o t ic e  to  q u i t ,  p e rio d  between s e r v i c e  o f 
n o t ic e  and a c t io n  b rou gh t, summons and co n tin u a n ce , a c t io n  
a g a in s t  person paying r e n t  in  advance, a g r i c u l t u r a l  te n a n t ,  
in q u ir y  in t o  m e rits  o f  t i t l e  and a c t io n  f o r  p o s s e s s io n  o f  r e a l t y .  
Sea AS 09.43.063 to  AS 0 9 .45 .16 0 .
The i n t e r p l a y  between th e  Landlord-Tenant Aot found in  AS 34.03 

1 A3 , and th e  F o r c ib le  E ntry and D etain er p r o v is io n s  o f  AS
09.45.060 &L aeq i s  co m p lica ted  a t  b e s t .  Both a c ts  c o n ta in  
s p e c i f i c  n o t i f i c a t i o n  and s t r i c t  tim e requirem ents. These laws 
have not been w r i t t e n  so t h a t  a la y p erso n  can e a s i l y  b r in g  or 
d efen d  an F o r c ib le  Entry and D etain er a a t io n  w ith o u t l e g a l  
a s s i s t a n c e .  p r e s e n t ly ,  la n d lo r d -te n a n t  and FED a c t io n s  are  
brou gh t in  d i s t r i c t  c o u r t .  Host o f  th e s e  a c t io n s  a re  f i l e d  w ith  
l e g a l  r e p r e s e n ta t io n .  Although p eo p le  are  e n t i t l e d  to  re p r e s e n t  
th em selves  a t  th e  d i s t r i c t  c o u r t  l e v e l ,  th e y  a re  not as l i k e l y  to  
unknowingly attem pt s e l f - r e p r e s e n t a t i o n  as in  sm all c la im s c o u r t  
where the presumption i s  t h a t  the m atters  can be handled without 
l e g a l  r e p r e s e n t a t io n .
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The proposed bill's purpose in giving small claims court 
jurisdiction over PBD's is to streamline procedures. However, 
the opposite is what is likely to happen. First, the public will 
be under the misimpression that they don't need legal advice.
Clerks of court are required to assist people in filling out the
small claims court forms, yet they are forbidden to give legal 
advice. However, many people who seek assistance will be
expecting legal advice. This process is likely to unduly 
frustrate people who are filing and defending these actions, and 
may cause additional delays for the paperwork to be properly
completed,

FED cases already receive calendaring priority. They are set for 
trial not more than 15 days from the date of filing of the 
complaint under Civil Rule 65(2).

The current small claims rules do not provide for expedited 
process. These rules will need to be changed as will internal 
calendaring procedures. Small claims forms, the small claims 
handbook and writs of assistance and their instructions will need 
to be redrafted and forms suitable for FED actions will have to 
be devised.

Small claims clerks will need to be trained to assist with the 
filing of FED complaints, summonses, answers and writs of 
assistance. Because FED procedures involve special time limitB 
depending on the allegations of the complaint, more clerical time 
can be expected to be taken up with these c a s e s , The Anchorage 
trial court presently averages approximately 125 FED filings per 
month. These filings would increase small claims filings by 
approximately one-fourth.

This proposed bill also states that magistrates would hear these 
cases, under AS 22.15.120 magistrates are excluded from hearing 
matters dealing with the recovery of premises.

To implement the noted provisions of this bill, the court system 
would needi

1 FT Court Clerk Anchorage - R . 1 0  
4 forms committee meetings 
Statewide clerk training 
small claims rules revisions
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Original sponsor(s): LABOR & COMM E R C E  COM M I T T E E

PROPOSED ONLY 
Not adopted by 
House Labor & 
Commerce Comm, 
an o f 1 /18 /90

IN T H E  HOUSE B Y  T HE LA B O R  & COMMERCE COMMITTEE

CS F O R  HOUSE BI L L  NO. 309 (L&C)

IN THE LE G I S L A T U R E  O F  THE STATE OF ALASKA 

S IXTEENTH LE G I S L A T U R E  - S E C O N D  SESSION 

A BILL

For an Act entitled: "An A c t  relat i n g  to the land l o r d  and tenant r e l a t i o n­

ship; relating to t e nancies in property secured by 

financial obligations; r e l a t i n g  to the information 

pamphlet on landlord and tenant rights and its a v a i l­

ability; and a m e n d i n g  Rule 85 of the A laska Rules of 

Civil Procedure and Rule 8 of the A l a s k a  District 

Court Rules of Civil P rocedure."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* Section 1. AS 09.45.070 is amended by adding a n e w  s u b s e c t i o n  to

read:

(c) T h e  court shall give p r i o r i t y  on the calendar to an action 

filed un d e r  A S  09.45.070 - 09.45.160.

* Sec. 2. AS 09.45.100 is amended to read:

Sec. 09.45.100. REQUISITES O F  N O T I C E  T O  QUIT. A  n otice to quit 

shall b e  in w r i t i n g  a n d  shall be s e r v e d  u p o n  the tenant or p e r s o n  in 

p o s s e s s i o n  b y  being deli v e r e d  to the tenant or person or left at the 

premises in case of absence from the premises, or the n otice m a y  be

sent by r e g i s t e r e d  or certified mail, in w h i c h  case an a d d i tional

three days shall be added to the n o t i c e  p e riod required under AS 09.- 

45. 110 [10 DAYS].

* Sec. 3. AS 09.45.110 is amended to read:

Sec. 09.45.110. P ERIOD B E T WEEN S E R V I C E  OF NOTICE A N D  A CTION 

BROUGHT. An a c tion for the r e c o v e r y  of the pos s e s s i o n  of the premises 

may be m a i n t a i n e d  in the cases s p e c i f i e d  in AS 09.45.090(2) w h e n  the

-1- CSHB 309(L&C)
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notice to quit has b e e n  s erved upon the tenant or person in possession 

for the period of seven [10] days before the commencement of the 

a c t i o n . If an a c t i o n  for the recovery of the premises w a s  filed 

against the tenant w i t h i n  the previous 12 months, the notice to quit 

need be served u p o n  the tenant or the person in pos s e s s i o n  only three 

days before the c o m m e n c e m e n t  of the action. If [UNLESS] the leasing 

or o c c u p a t i o n  is for the purpose of fanning or agriculture, [i n  WHICH 

CASE] the notice shall be served 90 days before the commencement of 

the action.

* Sec. 4. AS 09.45.120 is a m e nded to read:

Sec. 09.45.120. SUMMONS AND CONTINUANCE. Summons in actions for 

forcible entry and detainer shall be served not less than two [NOR 

MOR E  THAN FOUR] days b e f o r e  the date of trial. A [NO] continuance m ay 

not [SHALL] be granted for a longer period than two court days unless 

the defendant a p p l y i n g  for the continuance deposits w i t h  [GIVES AN 

U N D E R T A K I N G  TO THE A D V E R S E  PARTY, W I T H  SURETIES APPROVED BY] the court 

[CONDITIONED T O  THE P A Y M E N T  OF] the rent that wil l  [MAY] accrue during 

the next m o n t h  if j u d g m e n t  is rend e r e d  against the defendant.

* Sec. 5. A S  09.45.130 is a m e n d e d  to read:

Sec. 09.45.130. A C T I O N  A G A I N S T  PERSONS P AYING RENT IN ADVANCE. 

The service of a n o t i c e  to quit upo n  a tenant or person in p o s s ession 

does not authorize a n  action to be maintained against the tenant or 

p e r s o n  for the p o s s e s s i o n  of the premises until the expiration of the 

p e r i o d  for w h i c h  that tenant or person m ay hav e  pa i d  rent for the 

premises in advance. To a u thorize the [AN] action against a tenant or 

p e r s o n  in possession who has p a i d  rent in advance, the [A] notice must 

be gi v e n  under AS 09.45.1 10 [AT LEAST 10 DAYS] before the date the 

rent is d ue again [IN CAS E  O F  A MONTH - T O - M O N T H  TENANCY OR A T  LEAST 

TH R E E  DAYS BEFORE IN THE CASE O F  A  W E EK-TO-WEEK TENANCY] .

CSHB 309(L&C)  - 2 -
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* Sec. 6. AS 22.15.040(a) is a m e n d e d  to read:

(a) W h e n  a claim for r elief does not exceed $5,000 exclusive of 

costs, interest, and a t t o r n e y  fees, and request is so made, the dis­

trict ju d g e  or m a g i s t r a t e  shall hear the action as a small claim 

u nless i m portant or u n u sual points of law are involved. When a claim 

for p o s s e s s i o n  under AS 22.15.030(a)(6) does not exceed $5,000 e x c l u­

sive of costs, interest, and atto r n e y  fees, the district judge or 

m a g i s t r a t e  shall hear the action as a small claim unless important or 

unusual points of law are involved. The supreme court shall prescribe 

the p r o c e d u r a l  rules and standard forms to assure s i m p l i c i t y  and the 

e xpeditious h a n d l i n g  of small claims.

* Sec, 7. AS 34.03.310 is amended by adding a n e w  su b s e c t i o n  to read:

(c) A  p e r s o n  w ho has not p a i d  rent in full for the first rental

p e r i o d  un d e r  a rental a greement does not acquire rights un d e r  this 

chapter. A  p e r s o n  w h o s e  right to the use of premises depends upon 

r ights a c q u i r e d  by another p e r s o n  does not acquire r i ghts u nless the 

other p e r s o n  has acqui r e d  rights u n d e r  this chapter.

* Sec. 8. AS 34.03.070(a) is a m e n d e d  to read:

(a) A  landlord m a y  not d e m a n d  or receive p r e p a i d  rent or a

s ecurity deposit, h o w e v e r  denominated, in an amount or v a l u e  in excess 

of three [TWO] months' p e r i o d i c  rent.

* Sec. 9. AS 34.03.070(g) is a m e n d e d  to read:

(g) If the landlord or tenant gives notice that complies wi t h  

AS 34.03.290, the landlord shall m a i l  the w r i t t e n  n o t i c e  and refund 

r e q u i r e d  by (b) of this s e c tion w i t h i n  14 days after the t e n a n c y  is 

t e r m i n a t e d  a nd pos s e s s i o n  is d e l i v e r e d  by the tenant to the address 

-upplied by the t e n a n t . If the tenant does not give n o t i c e  that

complies w i t h  AS 34.03.290, the l a n d l o r d  «h a l 1 m a i l  the w r i t t e n  notice 

and r e fund requ i r e d  by (b) of this section w i t h i n  30 days af t e r  the

- 3 -  CSHB 3 0 9 (L&C)
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t e n a n c y  i s  t e r m i n a t e d ,  p o s s e s s i o n  i s  d e l i v e r e d  b y t h e  t e n a n t ,  o r  t h e  

l a n d l o r d  be com es aw a re t h a t  t h e  d w e l l i n g  u n i t  i s  a b a n d o n e d . I f  t h e  

l a n d l o r J d o e s n o t  know t h e  m a i l i n g  a d d r e s s  o f  t h e  t e n a n t ,  b u t  know s o r  

has r e a s o n  t o  know how t o  c o n t a c t  t h e  t e n a n t  t o  g i v e  t h e  n o t i c e  r e ­

q u i r e d  b y  ( b ) o f  t h i s  s e c t i o n ,  t h e  l a n d l o r d  s h a l l  make a r e a s o n a b l e  

e f f o r t  t o  d e l i v e r  t h e  n o t i c e  an d r e f u n d  t o  t h e  t e n a n t .  I f  t h e  t e n a n t

does not p r o v i d e  the landlord w i t h  an address within 90 days after the

tenancy is terminated and if the landlord is unable to contact the

t e n a n t , the landlord may r etain the amount not applied un d e r  (b) of

this section.

* Sec. 10. AS 34.03.100(c) is amended to read:

(c) T he landlord and tenant of a one- or two-family residence 

may agree in w r i t i n g  that the tenant p e r f o r m  the landlord's duties 

specified in ( a ) (3), (4) [(a)(4)], (5), (6), and (7) of this section. 

The tenant m a y  not agree to m a i n t a i n  elevators in good and safe w o r k­

ing order. The y  m a y  alsc agree in w r i t i n g  that the tenant p e r form

specified repairs, maintenance tasks, alterations^ and remodeling. 

Agreements are allowed under this subsection only if the transaction 

is e n t e r e d  into in good faith and not for the purpose of e v a d i n g  the 

o bligations of the landlord.

* Sec. 11. A S  34.03.140(a) is amended to read:

(a) The tenant may not u n r e a s o n a b l y  withhold consent to the 

landlord to enter into the dwelling unit in order to inspect the 

premises, m a k e  nece s s a r y  or agreed repairs, decorations, alterations, 

or improvements, supply n e cessary or a g r e e d  services, remove property 

belonging to the landlord, or exhibit the dwelling unit to p rospective 

or actual purchasers, mortgagees, tenants, workers or contractors.

*• Sec. 12. AS 34.03.140(c) is a m e nded to read:

(c) A  landlord may not abuse the right of access or use it to

CSHB 3 0 9 (L&C) -4-
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harass the tenant. Except in case of emergency or if it is i mprac­

ticable to do so, the landlord s h a l l , w h e n  possible, give the tenant 

at least 24 hours n ctice of i n tention to enter and m a y  enter only at 

re a s o n a b l e  times and w i t h  the tenant's consent.

* Sec. 13. AS 34.03 is amended by adding a new section to article 4 to 

read:

Sec. 34.03.155. A D D I T I O N A L  T E N A N T  OBLIGATIONS. If a landlord

defaulcs on a financial obl i g a t i o n  that secures property o c c u p i e d  by a 

tenant of the landlord, the h o l d e r  of the financial o b l i g a t i o n  may 

advise the landlord and the tenant of the landlord to make payments 

otherwise due to the landlord direc t l y  to the h older of the financial 

obl i g a t i o n  for the benefit of tne landlord and holder. A  p a y ment made 

under this section to the h older of the financial o b l i g a t i o n  d i s­

charges to that extent the debt of tenant to the landlord.

* Sec. 14. AS 34.03.190 is amended to read:

Sec. 34.03.190. L A N DLORD'S N O N C O M P L I A N C E  AS D E F E N S E  TO A C T I O N

F OR P O S S E S S I O N  O R  RENT. (a) In an action for p o s s e s s i o n  b a s e d  upon

n o n p a y m e n t  of the rent or in an a ction for rent w h e n  the tenant is in

possession, the tenant m a y  c o u n t e r c l a i m  for any amount recoverable 

u n d e r  the r e n t a l  agreement or this chapter. A  tenant m a y  not counter-

for p o s s e s s i o n  or rent, the tenant had p r o v i d e d the landlord with

w r i t t e n  n o t i c e  under AS 34.03.160 specifying the acts and omissions

c onsti t u t i n g  the breach. If a c o u n t e r c l a i m  is made, the court shall 

determine w h e t h e r  the d e f ense is s u pported by the evidence and, if so, 

m a y  order that

(1) the peri o d i c  rent [IS TO] be r e d u c e d  to reflect the 

d i m inution in v a l u e  of the dwelling un i t  during the p eriod of noncom- 

p l i a n c e ;

- 5 -  CSHB 30 9 (L&C)
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(2) the a ction be c o ntinued for a re a s o n a b l e  time to enable 

the landlord to cure the violation;

(3) the tenant p av into court all or part of the rent that

has accrued and that is c o n tinuing to accrue [THEREAFTER ACCRUING]; if

the v i o lations have not b e e n  cured w i t h i n  six months, the court shall

enter judgment for the d e fendant and either r e f u n d  to the defendant 

all m o n e y  dep o s i t e d  or use the m o n e y  for the purpose of m a k i n g  the 

dwelling fit for hu m a n  habitation; if the v i o l ations have be e n  cured, 

the court shall d etermine the amount due to each party; the pa r t y  to 

w h o m  a net amount is owed shall be pai d  first from the m o n e y  pa i d  into

the court, and the b a l a n c e  by the other party; if no rent remains due

after a p p l i cation of this section, judg m e n t  shall be entered for the 

tenant in the action for possession;

(4) the tenant v a c a t e  the dwelling during the m aking of

n e cessary repairs, w h e n  the repairs cannot be m a d e  w i t h o u t  vaca t i o n  of 

the premises, the tenant to be r e i nstated u p o n  com p l e t i o n  of the

r e p a i r s .

(b) In an a ction for rent where the tenant is not in possession, 

the tenant m a y  c o u n t e r c l a i m  if aut h o r i z e d  under [AS PROV I D E D  IN] (a) 

of this section but the tenant is not r e q u i r e d  to pay rent into court. | 

* See. 15. AS 34.03.220(a) is amended to read: jj

(a) Except as p r o v i d e d  in this chapter, if there is a material 

n o n c o m p l i a n c e  by the tenant w i t h  the r ental agreement or nonco m p l i a n c e  

w i t h  AS 34.03.120 m a t e r i a l l y  a f fecting h e a l t h  and safety, the landlord 

m ay deliver a w r i t t e n  n o t i c e  to the tenant s p e c i f y i n g  the acts and 

omissions consti t u t i n g  the b r e a c h  and specifying that the rental 

agreement w i l l  terminate upo n  a date not less than 20 days after 

receipt of the notice. If the b r e a c h  is not reme d i e d  in 10 days, the 

rental agreement terminates as p r o v i d e d  in the n otice subject to the 

CSHB 3 0 9 (L&C) -6-
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pro v i s i o n s  of this section. If a public u t i lity p r oviding elec t r i c­

ity, n a t u r a l  gas, or w a t e r  to the premises occupied by the tenant
V

d i s c o n t i n u e s  the service to the premises for failure to pay for the 

u t i l i t y  service, the landlord m a y  deliver a w r i t t e n  notice to the 

tenant a d v i s i n g  that the t e n ancy w i l l  terminate three days after the 

d e l i v e r y  of the notice. ' If the b r e a c h  is remediable by repairs or the 

payment of damages or othe r w i s e  and the tenant a d e quately remedies the 

b r e a c h  b e f o r e  the date s p e c i f i e d  in the notice, the r ental agreement 

w i l l  not terminate. In the absence of due care by the tenant, if 

s u b s t a n t i a l l y  the same act or o m i s s i o n  that consti t u t e d  a prior non- 

c o m p l i a n c e  of w h i c h  n o t i c e  was gi v e n  recurs w i t h i n  six months, the 

l and l o r d  m a y  terminate the rental agreement upon at least 10 days 

w r i t t e n  n o t i c e  specifying the b r e a c h  and the date of termination of 

the r e n t a l  agreement.

* Sec. 16. AS 34.03.220(b) is amended to read:

(b) If rent is u n p a i d  w h e n  due and the tenant fails to pay rent 

in full w i t h i n  10 days after w r i t t e n  notice by the landlord of n o n p a y­

ment and the intention to terminate the rental agreement if the rent 

is not p a i d  w i t h i n  that p e r i o d  of time, the tenancy terminates unless 

the l a n d l o r d  agrees to a l l o w  the tenant to r e m a i n  in occupancy, and 

the l a n d l o r d  m a y  terminate the rental agreement a nd i mmediately r e­

cover p o s s e s s i o n  of the r e n t a l  u n i t . Only [; ONLY] one w r i t t e n  notice 

of d e f ault n e e d  be g i v e n  the tenant by the landlord as to any one 

default. A  landlord who has given w r i t t e n  notice to the tenant under 

this s u b s e c t i o n  may accept a p a r tial payment of the rent due under the 

rental a g r e e m e n t  and extend the date for the eviction accordingly.

* Sec. 17. AS 34.03.230(b) is a m e nded to read:

(b) D u r i n g  an absence of the tenant in excess of seven days, the 

l a n d l o r d  m a y  enter the d w e l l i n g  unit at times re a s o n a b l y  nece s s a r y  as

- 7 -  CSHB 30 9 (L&C)
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p r o v i d e d  in AS 34.03.1 AO. The land l o r d  may reenter the dwelling unit 

and terminate the rental agreement w h e n  the rent has not b e e n  paid,

the tenant failed to give the land l o r d  notice of the absence, and the 

tenant

(1) in a w e e k - t o - w e e k  tenancy has been absent for three

d a y s ;

(2) in a m o n t h - t o - m o n t h  tenancy has been absent for 10

d a y s .

* Sec. 18. AS 34.03.260(a) is r e p e a l e d  and reenacted to read:

(a) Unless the tenant requests the landlord in w r i t i n g  to store 

p r o p e r t y  owned by the tenant before t ermination of a t e n ancy including 

but not limited to a termination after expiration of a lease or by 

s urr e n d e r  or abandonment of the premi s e s  and the landlord agrees, the 

landlord m a y  consider personal property, including an automobile, left 

on the premises to be abandoned and give notice to the tenant d e m a n d­

ing that the property be r e m oved w i t h i n  the dates set out -in the

n otice b u t  not less than 15 days after delivery or m a i l i n g  of the

notice, and advising that if the p r o p e r t y  is not r e m o v e d  w i t h i n  the

time specified, it m a y  be sold at a public sale. The land l o r d  m a y

d ispose of perishable commodities and personal prope r t y  that is r e a­

sonably determined b y  the landlord to be valueless or of such little 

va l u e  that the cost of storing and conducting a p u blic sale wo u l d  

p rob a b l y  exceed the amount that w o u l d  be realized from the sale in any 

m a n n e r  the landlord considers fit.

* Sec. 19. AS 34.03.260(b) is r e p e a l e d  and reenacted to read:

(b) A  landlord who has a greed to store p r o p e r t y  of a tenant 

u n d e r  this s e c tion shall store the property in a place of s afekeeping

a nd shall exercise reasonable care of the property, but is not r e s p o n­

sible to the tenant for loss not caused by the landlord's deliberate

CSHB 3 0 9 (L&C) - 8 -
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or neg l i g e n t  act. If the landlord has agreed to store the property on 

the premises pr e v i o u s l y  demised, the storage cost m ay not exceed the 

fair rental v a l u e  of the premises. If the tenant's property is r e­

moved to a commercial storage company, the storage cost includes the 

actual c harge for the storage and removal from the premises to the 

place of storage.

* Sec. 20. AS 34.03.260(c) is repealed and reen a c t e d  to read:

(c) If the landlord has not agreed to store the personal p r o p e r­

ty of the tenant but the tenant makes response in writing that is 

timely u n d e r  (a) of this section of an intention to remove the p e r­

sonal p r o p e r t y  from the premises but does not remove the property 

w i t h i n  the time specified in (a) of this section, it is conclusively 

presumed that the tenant has aba n d o n e d  the property. If the tenant 

removes the p r o p e r t y  after the termin a t i o n  of the tenancy, the land­

lord is e n t i t l e d  to the cost of storage for the period the property 

has remained in the landlord's safekeeping.

* Sec. 21. A S  34.03.260(d) is amended to read:

(d) T he landlord is not liable [MAY NOT BE HELD TO RESPOND] in 

damages in an a c tion by a tenant claiming loss by reason of the land­

lord's s t o rage [ELECTION, DESTRUCTION,] or disposition of property 

under this section. A [, OR SALE. IF, HOWEVER, THE] landlord who 

deliberately or n e g l i gently violates the provisions of this section [, 

THE LANDLORD] is liable for actual damages and penal damages of an 

amount not to e xceed actual damages.

* Sec. 22. AS 34.20.090 is amended by adding a n e w  subsection to read:

(d) A  lease or a periodic tenancy created by the party or the 

assigns of the pa r t y  executing the deed of trust continue according to 

the terms of the lease or periodic tenancy.

* Sec. 23. AS 42.30 is amended by adding a n ew section to read:

-9- CSHB 3 0 9 (L&C)
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A R T I C L E  6. RIGHTS OF LANDLORDS IN U T I LITY SERVICE.

Sec. 42.30.400. RIGHTS O F  LAN D L O R D S  T O  R E C E I V E  N OTICE OF THE 

D I S C O N T I N U A N C E  OF SERVICE. A  public u t i l i t y  that provides e l e c t r i c­

ity, n a t ural gas, or w a t e r  to individual customers shall permit a 

landlord to regi s t e r  as the owner of an improvement served b y  the 

public utility. The p ublic u t i l i t y  m a y  not d iscontinue service to a 

tenant of the improvement until 10 days after the public u t i l i t y  has 

p r o v i d e d  to the landlord w r i t t e n  notice of an intention to discontinue 

service.

* Sec. 24. AS 44.23.020(b)(8) is amended to read:

(8) prepare, p u b l i s h  and revise as it becomes useful or 

n e c e s s a r y  to do so an information pamphlet on landlord and tenant 

rights and the means of m aking complaints to a ppropriate public a g e n­

cies c o n c e r n i n g  landlord and tenant rights [ ; THE CONTENTS OF THE 

P A M P H L E T  A N D  A N Y  R E V I S I O N  SHALL BE A P P R O V E D  BY THE D E P A R T M E N T  OF LAW, 

D I V I S I O N  OF C O N S U M E R  PROTECTION, BEFORE PUBLICATION].

* Sec. 25. Rule 85(a)(3) of the A l a s k a  Rules of Civil Procedure is 

a m e nded to read:

(3) Continuances. No continuance shall be granted for a 

longer p e r i o d  than 2 days [, ] unless the defendant applying for a 

c o n t i n u a n c e  deposits w i t h  [THEREFOR SHALL GIVE A N  U N D E R T A K I N G  TO THE 

A D V E R S E  PARTY, W I T H  SURETIES APPR O V E D  BY] the court [, CO N D I T I O N E D  TO 

THE P A Y M E N T  OF] the rent that wi l l  [MAY] accrue during the next mo n t h  

if j u d g m e n t  is r e n d e r e d  against defendant.

* Sec. 26. Rule 85 of the A l a s k a  Rules of Civil P r ocedure is amended by 

adding a n e w  p a r a g r a p h  to read:

(c) P r i o r i t y  on the Calendar. The trial court shall give p r i­

ority on the c a l e n d a r  to an action b r o u g h t  under the forcible entry ox 

detainer provisions of law.
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* Sec. 27. Rule 8 of the A l a s k a  D i s t r i c t  Court Rules of Civil Procedure 

is amended by a dding a n e w  p a r a g r a p h  to read:

(d) N o t w i t h s t a n d i n g  (a) - (c) of this rule, w h e n  a claim for 

p o s s ession un d e r  AS 22.15.030(a)(6) does not exceed $5,000 exclusive 

of costs, interest, and attor n e y  fees, the district ju d g e  or m a g i s­

trate shall hear the action as a small claim unless important or 

unusual points of law are involved.

* Sec. 28. The Le g i s l a t i v e  A f f a i r s  A g e n c y  shall mak e  copies of the 

p amp h l e t  prep a r e d  by the D e p a rtment o f  L a w  under AS 44.23.020(b)(8), as 

a m e nded in sec. 24 of this Act, a v ailable to members of the public at 

L e g i s l a t i v e  Inform a t i o n  Offices throughout the state.

- 1 1 - CSHB 3 0 9 (L&(
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SUBJECT: L a n d l o r d  and tenant relationships, etc.
(CSHB 3 0 9 ( L & C ) )

TO: R e p r e s e n t a t i v e  Dave Donley
Chair, House La b o r  and Commerce Committee

FROM: R i c hard A. B r a d l e y
Le g i s l a t i v e  Counsel

Y o u  h a v e  r e q u e s t e d  a c o mmittee substitute for HB 309.

Your r e q u e s t  asked for the addi t i o n  of two ideas.

(1) Y o u  a s k e d  that a section be added to require n e w  owners 
of r e n t a l  properties to ho n o r  existing leases w i t h  the current 
tenants for at least three m o n t h s  after purchase and p o s s e s­
sion of the property. A f t e r  w e  talked about it, you asked 
that e x i s t i n g  m o n t h - t o - m o n t h  tenancies be p r otected for three 
m o n t h s  a nd that leases e n t e r e d  into w i thin the three months 
p r e c e d i n g  the purchase be protected.

W h e n  w e  talked, I r e gret that I h a d  overlooked the existence 
of AS 40.17.080(b) (former AS 34.15.290); that section n o w  
p r o v i d e s :

(b) A  conveyance of re a l  property in the state, other 
tha n  a lease for a ter m  of less than one year, is v o i d  
as a g a inst a s u b s equent innocent purchaser in good faith 
for v a l u a b l e  c o n s i d e r a t i o n  of the property or a part of 
the p r o p e r t y  w h o s e  c o n v eyance is first recorded. An 
u n r e c o r d e d  conveyance is va l i d  as between the parties 
to it and as against one w h o  has actual n o t i c e  of it.
In this subsection, "purchaser" includes a h older of a 
c o n s e n s u a l  interest in rea l  property that secures p a y­
m e n t  or p e r f o rmance of an obligation.

We take this section to m e a n  that existing law provides p r o­
tecti o n  to tenants w h o s e  te r m  is less than one year; if the
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lease is for one year or longer, the lease is valid a c c o r d­
ing to its terms if it has b e e n  r e c o r d e d  or if the purchaser 
has " a c tual notice" of it. W e  understand, moreover, that on 
the sale of an apartment house, for example, the use of a 
w a r r a n t y  deed w o u l d  oblige the g r a n t o r - w a r r a n t o r  to include 
en cumbrances existing on the p r e m i s e s  [see AS 3 4 . 1 5 . 0 3 0 ( b ) (2)] 
and thus the purchaser w i l l  be on n o t i c e  as to the encum­
brances [leases or other tenancies] that exist on the p r o p­
erty.

At that point, purchasers are protected; if long term leases 
at low rates exist, they are v a l i d  but the property is simply 
w o r t h  less.

Because this area was not u n r egulated, your proposal w o u l d  
r e q uire an amendment to this section. A n d  b e c ause amendment 
of this section according to your r e q u e s t  results in a d e­
crease of p r o tection as to e x i s t i n g  leases and increased 
pr o t e c t i o n  for m o n t h - t o - m o n t h  tenancies, there seems to be a 
dif f e r e n t  starting point than w e  h a d  a s s u m e d  and I have not 
p r o v i d e d  a draft responsive to this point. Y o u  m a y  w i s h  to 
r e c o n s i d e r  your requert. Or I m a y  h a v e  m i s u n d e r s t o o d  your 
request.

(2) Y o u  also asked that w e  p r e p a r e  an a mendment that w o u l d  
r e q u i r e  that tenants p r e sent thei7.* complaints about their 
re n t a l  p r o p e r t y  to the land l o r d  in writing. To some extent, 
e x i s t i n g  law n o w  permits this. See AS 34.03.160.

I hav e  p r o p o s e d  an amendment to AS 34.03.190. It provides 
that a tenant may not pl e a d  the acts and omissions of the 
land l o r d  as a defense unless the w r i t t e n  n otice had been 
p r e s e n t e d  before the civil a c t i o n  for eviction h ad been 
filed.

If I m a y  be of further assistance, p l e a s e  advise.

RAB:mi
w k m i 6 / 0 0 7
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MEMORANDUM

TO: Representative Dave Donley ,

FROM: Linda J .  Snow
Legislat ive Analyst
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material available 
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You asked how other s ta tes  address the question of in te res t  earned on security  
deposi ts  for  rental  housing. You also asked how in te res t  earned on securi ty 
deposi ts  was handled in rental uni ts  owned or managed by a federal  agency.

Statutes  of Other States

As of 1987, sixteen s ta tes  had s ta tu te s  requiring tha t  securi ty  deposi ts (and 
in some s t a te s ,  prepaid rent) be placed in in te res t-bear ing  accounts with the 
in te r e s t  accruing to the tenant.  A summary of s ta te  secur i ty  deposit 
l e g i s la t io n  compiled by the National Housing Law Project in 1987 is  included 
as Attachment A. Eleven s ta te s  specify an actual ,  or minimum ra te  of in te res t  
to accrue to tenants ,  ranging from 4 to 5.25 percent. Five s ta te s  do not 
specify an in te re s t  ra te ,  but three of the five require tha t  landlords pay one 
percent les s  than the in te re s t  earned on the account (the one percent is 
generally considered an administrat ive fee ) .  Florida and Pennsylvania allow 
deposit  into a non-interes t  bearing account at  the option of the landlord. 
Florida law allows the landlord an additional option of posting a surety bond 
in the amount of the securi ty  deposi ts and pre-paid rents held on behalf of the 
tenants ,  or $50,000, whichever i s  le s s ,  and paying the tenant a f ive-percent 
simple in t e r e s t .

Eight s t a te s  require tha t  securi ty  deposi ts be held a minimum length of time 
ranging from six months to two years before in te re s t  is paid. Four s ta tes  
require  a minimum deposit before in te r e s t  is paid, ranging from 50 to 100 
d o l la r s ,  or one month's ren t .  I l l i n o i s  requires tha t  in te re s t  accrue only to 
tenants of multi-family dwellings of 25 units  or more, and the Kansas s ta tu te  
addresses only municipal housing au tho r i t ie s  which are wholly or p a r t i a l ly
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subsidized by the federal government. Some s ta tes  require tha t  accrued 
in te re s t  be paid to the tenant annually, while others require tha t  i t  be paid 
within 30 days a f t e r  the tenant qui ts  the premises.

Included as Attachment is  the most current  version of the Uniform Residential 
Landlord and Tenant Act , drafted by the National Conference of Commissioners 
on Uniform State  Laws. This model law does not address the question of 
in te res t  earned on securi ty  deposits or pre-paid rent .

Federally Owned or Managed Rental Units

The U.S- Department of Housing and Urban Development (HUD) has several housing 
programs th a t  operate in Alaska, under various forms of management. In 
general,  HUD policy conforms to s t a te  and local law. I f  s ta te  and local law 
do not address the question of in te r e s t  accrued on securi ty  deposits and pre­
paid ren t ,  i t  is  up to the d iscret ion  of the individual manager to decide how 
the matter is  handled.1 This is also the policy of both the Indian Housing 
Authority, which coordinates 14 regional housing au thor i t ie s  statewide, and the 
HUD public housing loan management program.

The Alaska State  Housing Authority (ASHA) administers two programs for HUD 
(Conventional Public Housing and Section 8 New Construction). HUD policy 
guidelines for  ASHA s ta te  tha t  i f  ASHA e lec ts  to invest the deposits in 
in te res t-bear ing  accounts, i t  may e i th e r  refund the in te re s t  to ti'e  tenant when 
the premises are vacated, or use the in te r e s t  for tenant services or 
a c t i v i t i e s . 2 ASHA has made the policy decision to pay in te res t  accrued on 
securi ty  deposi ts  to the tenant under both programs tha t  they administer for 
HUD.3

The federal government also has ju r i s d ic t io n  over mil i ta ry  housing in Alaska. 
No rents  or secur i ty  deposits are collec ted for th i s  type of housing, however.

Personal  communication with Jim Snyder, Loan Management Program, U.S. 
Department of Housing and Urban Development, Anchorage Office, January 10, 
1990.

Memorandum from B. Elaine Smith, Controller,  ASHA to Jo Ann Goyne, 
Director of Housing Management, ASHA and Barbara Morse-Quinn, Executive 
Director, ASHA, December 16, 1987, included in Attachment 3. Also see excerpt 
from HUD Handbook 7465.1 Rev., chapter 4, sect ion 3, 4-14(c), and excerpt from 
HUD Handbook 4350.3, Change 1, sect ion 2, 4-10(b) , included in Attachment C.

Memorandum from Barbara Morse-Quinn, Executive Director, ASHA to B. 
Elaine Smith, Controller ,  ASHA, December 29, 1987.



Representative Dave Donley 
January 11, 1990 
Page 3

I hope th is  information is useful to you. Listed in the attachments are many 
specif ic  c i t e s  of s t a te  s ta tu te s ,  which are available  in the leg i s la t iv e  
reference l ib ra ry .  I f  you need fur ther  assistance in obtaining specif ic  
s ta tu te s ,  please feel free to contact th is  o f f ice .

Attachments



ATTACHMENT A 

Summary of State Securi ty Deposit Legislation



S & c u r i t y  D e p o s i t  T a b l e

M a x i m u m  S e c u r i t y  D e p o s i t  A m o u n t
P P .  4 - 7

S t a t e s  R e q u i r i n g  P a y m e n t s  of I n t e r e s t  o n  S e c u r i t y  D e p o s i t s  p p .  8 - 9

M a x i m u m  R e t u r n  T i m e s  f o r  R e t u r n  of S e c u r i t y  D e p o s i t s  p p . j q . j

P e n a l t y  f o r  L a n d l o r d ' s  F a i l u r e  t o  C o m p l y  w i t h  S e c u r i t y  
D e p o s i t  R e t u r n  P r o v i s i o n

P P .  1 2 - 1

S e c u r i t y  D e p o s i t  S t a t u t e  C i t a t i o n s
P P .  1 6 - 1

i n d e x

P P .  1 - 3

I n f o r m a t i o n  c o m p i l e d  b y  

T e r e n c e  H o v z e l l ,  L a u  Clerk. 

N a t i o n a l  H o u s i n g  L a w  P r o j e c t



STATE I N T E R E S T  M A X I  M U M  S E C U R I T Y  M A X I M U M  T I M E  F O R  P E N A L T Y  F O R  F A I L U R E
R E Q U I R E D ?  D E P O S I T  A M O U N T ?  T H E  R E T U R N  OF T O  T I M E L Y  R E T U R N

S E C U R I T Y  D E P O S I T ?  S E C U R I T Y  D E P O S I T ?

A L A B A M A  N O  S E C U R I T Y  D E P O S I T  S T A T U T E

A L A S K A N O Y E S Y E S Y E S

A R I Z O N A NO Y E S Y E S Y E S

A R K A N S A S N O Y E S Y E S Y E S

C A L I F O R N I A NO Y E S Y E S Y E S

C O L O R A D O NO N O Y E S Y E S

C O N N E T 1 C U I T Y E S Y E S Y E S Y E S

D E L A W A R E NO Y E S Y E S Y E S

D. C. Y E S N O Y E S Y E S

F L O R I D A Y E S NO Y E S NO

G E O R G I A NO N O Y E S Y E S

H A W A I I NO Y E S Y E S Y E S

I D A H O Y E S N O Y E S Y E S

I L L I N O I S Y E S N O Y E S Y E S

I N D I A N A N O  S E C U R I T Y D E P O S I T  S T A T U T E

I O W A NO Y E S Y E S Y E S

K A N S A S Y E S Y E S Y E S Y E S

K E N T U C K Y N O N O N O NO

L O U I S I A N A N O N O Y E S Y E S

MAI NE N O Y E S Y E S Y E S

M A R Y L A N D Y E S Y E S Y E S Y E S

MASS. Y E S Y E S Y E S Y E S

M I C H I G A N N O Y E S Y E S Y E S

I



T A T E I N T E R E S T
R E Q U I R E D ?

M A X I M U M

D E P O S I T
S E C U R I T Y
A M O U N T ?

M A X I M U M  T I M E  F O R  
T H E  R E T U R N  O F  

S E C U R I T Y  D E P O S I T ?

P E N A L T Y  F O R  F A I L U R E  
T O  T I M E L Y  R E T U R N  
S E C U R I T Y  D E P O S I T ?

I N N E S O T A Y E S N O Y E S Y E S

I S S I S S I P P I N O  S E C U R I T Y  D E P O S I T  S T A T U T E

1 S S O U R I N O Y E S Y E S Y E S

O N T A N A N O N O Y E S Y E S

E B R A S K A N O Y E S Y E S Y E S

E V A D A N O Y E S Y E S Y E S

. H. Y E S Y E S Y E S Y E S

E W  J E R S E Y Y E S Y E S YF.S Y E S

E W  M E X I C O Y E S Y E S Y E S Y E S

•'EW Y O R K Y E S N O N O N O

J. C A R O L I N A NO N O Y E S Y E S

i. D A K O T A Y E S Y E S Y E S Y E S

)HI 0 N O N O Y E S Y E S

■KLAHOMA N O N O Y E S Y E S

) R £ G O N N O N O Y E S Y E S

>ENN. Y E S Y E S Y E S Y E S

tHO D E  ISL. N O Y E S Y E S Y E S

J. C A R O L I N A N O N O Y E S Y E S

>. D A K O T A N O Y E S Y E S Y E S

T E N N E S S E E N O N O N O Y E S

T E X A S N O N O Y E S Y E S

JTAH N O N O Y E S Y E S

/ E R M O N T N O .NO Y E S Y E S

3 -9 -0 7



T A T E I N T E R E S T  M A X I M U M  S E C U R I T Y  M A X I M U M  T I M E  F O R  P E N A L T Y  F O R  F A I L U R E
R E Q U I R E D ?  D E P O S I T  A M O U N T ?  T H E  R E T U R N  O F  7 0  T I M E L Y  R E T U R N

S E C U R I T Y  D E P O S I T ?  S E C U R I T Y  D E P O S I T ?

I R G I N I A  Y E S  Y E S  Y E S  Y E S

^ S H I N G T O N  N O N O Y E S Y E S

. V I R G I N I A N O S E C U R I T Y D E P O S I T  S T A T U T E

I S C O N S I N N O S E C U R I T Y D E P O S I T  S T A T U T E

Y O M I N G N O  S E C U R I T Y  D E P O S I T  S T A T U T E



T A T E S  W IT H  LA W S  OH S E C U R I T Y  D E P O S I T S

l a s k a

r i x o n o

r k a n s a s

a l i f o r n i f l

C o l o r a d o

' o n n e t i c u i t

D e l a w a r e

D . C .

F l o r i d a

G e o r g i a

H a w a i i

I d a h o

A 1  m . S t a t . .  t i t .  3 4 .  a a c .  . 0 3 . 0 7 0  ( 1 8 8 6 )
( C o d a  i n c l u d a a  s t a t u t e s  a n d  a m e n d m e n t s  e n a c t e d  

d u r i n g  t h e  R e g u l a r  S e e e i o n  o f  1 9 8 5 )

A r l z .  R e v .  S t a t .  A n n . ,  s e c .  3 3 - 1 3 2 1  ( 1 8 7 4 )
( C o d e  i n c l u d a a  s t a t u t e s  a n a  a i e e n d a e n t s  e n a c t e d  

d u r i n g  t h e  S e c o n d  R e g u l a r  S e s s i o n  o f  1 8 6 6 )

A r k .  S t a t .  A n n .  .  s e c s .  B O - 6 2 6  t o  6 0 - 6 3 0  ( M i c h i ®
S u p p .  1 9 8 6 )  ( C o d e  i n c l u d e s  s t a t u t e s  a n d  a e e n d j s e n t s  
e n a c t e d  d u r i n g  t h e  F i r s t  E x t r a o r d i n a r y  S e s s i o n  o f  
1 9 6 6 )

C a l .  C i v .  C o d o .  S e c .  I 9 6 0 . 5  ( W e s t  S u p p .  1 9 8 7 )  ( C o d e  i n ­
c l u d e s  s t a t u t e s  a n d  a m e n d m e n t s  t h r o u g h  1 9 8 6  o f  t h e  1 9 8 5 -  
1 9 8 6  R e g u l a r  S e s s i o n )

C o l o .  R e v .  S t a t .  A n n -  .  t i t .  3 8 ,  s e c s .  1 2 - 1 0 1  t o  
1 2 - 1 0 3  ( 1 9 3 2 )  ( C o d e  i n c l u d e s  s t a t u t e s  a n d  
a m e n d m e n t s  e n a c t e d  d u r i n g  t h e  1 9 8 6  S e s s i o n )

C o n n .  G e n .  S t a t .  A n n . ,  s e c .  4 7 e - 2 1  ( W e s t  S u p p .  
1 9 8 6 )  ( C o d e  i n c l u d e s  s t a t u t e s  a n d  a m e n d m e n t s  
e n a c t e d  d u r i n g  t h e  J a n u a r y  R e g u l a r ,  J u l y  S p e c i a l  
a n d  V e t o  S e s s i o n s  o f  1 8 8 6 )

D e l .  C o d e  A n n . . t i t .  2 6 ,  s e c .  6 5 1 1  ( 1 9 7 5  8  
M i c h i e  S u p p .  1 9 8 6 )  ( C o d e  i n c l u d e s  s t a t u t e s  a n d  
a m e n d m e n t s  e n a c t e d  d u r i n g  1 9 8 6  S e s s i o n )

1 4  D . C .  M u n i c i p a l  R e g u l a t i o n s ,  s e c t i o n s  3 0 6 - 3 1 1
( C o d e  i n c l u d e s  s t a t u t e s  a n d

a m e n d m e n t s  e n a c t e d  d u r i n g  1 9 8 5  S e s s i o n )

F l a .  S t a t .  A n n . . s e c .  8 3 . 4 9  ( W e s t  S u p p .  1 9 8 6 )  
( C o d e  i n c l u d e s  s t a t u t e s  a n d  a m e n d m e n t s  e n a c t e d  

d u r i n g  t h e  F i r s t  R e g u l a r  S e s s i o n  o f  1 9 8 5 )

C o d e  o f  G a .  A n n . .  t i t .  6 1 .  s e c s .  6 0 1  t o  6 0 8  
( H a r r i s o n  S u p p .  1 9 6 6 )  ( C o d e  i n c l u d e s  s t a t u t e s  a n d  
a m e n d m e n t s  e n a c t e d  d u r i n g  t h e  1 9 8 6  R e g u l a r  
S e s s i o n )

H a w a i i  R e v .  S t a t . .  t i t .  2 8 ,  s e c .  6 2 1 - 4 4  ( 1 9 7 6 )  
( C o d e  i n c l u d e s  s t a t u t e s  a n d  a m e n d m e n t s  e n a c t e d  

d u r i n g  t h e  1 9 8 4  R e g u l a r  a n d  S p e c i a l  S e s s i o n s )

I d a h o  C o d e , s e c .  6 - 3 2 1  ( 1 9 7 9 )  ( C o d e  i n c l u d e s  
s t a t u t e s  a n d  a m e n d m e n t s  e n a c t w d  d u r i n g  t h e  1 9 8 6



IN D IA N A NO S E C U R I T Y  D E P O S I T  S T A T U T E

I O U A  

C A N S  A S

C E N T U C K Y

L O U I S I A N A

M A I N E

M A R Y L A N D

M A S S A C H E S E T T S

M I C H I G A N

M I N N E S O T A

M I S S I S S I P P I

M I S S O U R I

M O N T A N A

N E B R A S K A

N E V A D A

N E W  H A M P S H I R E

S e c .  6 6 2 A .  1 2  2  m o n t h s  ' r e n t
( n o  c l a r i f i c a t i o n  p r o v i d e d '

C h .  6 6 ,  a a c .  2 6 6 0  1  m o n t h ' s  r a n t  ( u n f  u r n i a h a d )
1 . 5  m o n t h ' s  r a n t ( f u r n i s h e d ) j  . 5  m o n t h ’ s  r a n t  a d d i ­
t i o n a l  i f  t a n a n t  a l l o w e d  t o  k e e p  o r  m a i n t a i n  p a t s  
( N o  c l a s s i f i c a t i o n  p r o v i d e d )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a m o u n t

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n e t  s p e c i f y  a  
m a x i m u m  a m o u n t

T i t .  1 4 ,  s e c .  6 0 3 2  2  m o n t h s '  r e n t
( m e a n s  a n y  a d v a n c e  o r  d e p o s i t ,  r e g a r d l e s s  o f  d e ­
n o m i n a t i o n ,  o f  c i o n e y ,  t h e  p r i m a r y  f u n c t i o n  o f  
w h i c h  i s  t o  s e c u r e  t h e  p e r f o r m a n c e  o f  t h e  a g r e e -  
u e n t )

s e c .  8 - 2 C 3  2  m o n t h s '  r e n t  o r  S 5 0  w h i c h e v e r  i s
g r e a t e r  ( i n c l u d e s  p r o p a i d  r e n t  a n d  a n y  p r e p a i d  
a m o u n t  g i v e n  t o  p r o t e c t  t h e  l a n d l o r d  a g a i n s t  n o n ­
p a y m e n t  o f  r e n t  o r  d a m a g e  t o  t h e  l e a s e d  p r e m i s e s )

c h .  1 8 6 ,  s e c .  1 5 B  1  m o n t h ' s  r e n t
( d o e s  n o t  i n c l u d e  p r e p a i d  l a s t  m o n t h ' s  r e n t )

s e c .  5 5 4 . 6 0 2  1 . 5  m o n t h s '  r e n t
( a n y  p r e p a y m e n t  i n  e x c e s s  o f  t h e  f i r s t  m o n t h  r e n t )

i- '  j r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
B ^ i . . i m u m  a m o u n t

N O  S E C U R I T Y  D E P S O I T  S T A T U T E

s e c .  5 3 5 . 3 0 0  2  m o n t h s '  r e n t
( N o  c l a s s i f i c a t i o n  p r o v i d e d )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a m o u n t

c h .  7 6 ,  s e c .  1 4 1 6  1  m o n t h ' s  r e n t
( N o  c l a s s i f i c a t i o n  p r o v i d e d )

s e c .  1 1 8 A .  2 4 2  3  m o n t h s '  r e n t
( i n c l u d e s  l a s t  m o n t h ' s  r e n t )

s e c .  5 4 0 - A : 5  1  m o n t h ' s  r e n t  o r  C l O O ,  w h i c h ­
e v e r  i s  g r e a t e r  ( f u n d s  i n  e x c e s s  o f  t h e  m o n t h l y  
r e n t  w h i c h  a r e  t r a n s f e r r e d  f r o m  t h e  t e n a n t  t o  t h e



l a n d l o r d  f o r  a n y  p u r p o s e )

•W  J E R S E Y  

•W  M E X I C O  

iW  Y O R K  

J R T H  C A R O L I N A  

3 R T H  D A K O T A  

ilO

C L A H O M A

3 E G 0 N

E N N S Y L V A N I A  

H O D E  I S L A N D  

U U T H  C A R O L I N A  

O U T H  D A K O T A

E N N E S S E E

E X A S

T A H

ERMONT

t i t .  4 6 .  s e c .  6 - 2 1 . 2  1 . 6  m o n t h s ‘ r a n t
( N o  c l o s s l f l c a t i o n  p r o v l d a d )

c h .  4 7 ,  a a c .  6 - 1 6  1 a o n t h ' a  r a n t  i f  r e n t a l
a g r a a i a a n t  d u r a t i o n  l a s *  t h a n  o n *  y a a r

S e c u r i t y  d a p o e i t  a t a t u t a  d o a e  n o t  a p o c l f y  a  
n a x i a u n  a a o u n t

S e c u r i t y  d a p o e i t  a t a t u t a  d o a a  n o t  a p e c i f y  a  
m a x i  n u n  a n o u n t

c h .  4 7 ,  a e c .  1 6 - 0 7 . 1  1 m o n t h ' s  r a n t
( N o  c l a s s i f i c a t i o n  p r o v i d e d )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a m o u n t

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a a o u n t

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  a p e c i f y  a  
m a x i m u m  a m o u n t

t i t .  6 6 ,  s e c .  2 5 0 . 5 1 1 a  2  m o n t h s '  r e n t
( N o  c l a s s i f i c a t i o n  p r o v i d e d )

s e c .  3 4 - 1 8 - 1 3  1  m o n t h ’ s  r e n t
( N o  c l a s s i f i c a t i o n  p r o v i d e d )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a m o u n t

t i t .  4 3 ,  s e c .  3 2 - 6 . 1  1  m o n t h ' s  r e n t
( a n y  d e p o s i t  o f  m o n e y  w h o s e  f u n c t i o n  i s  t o  s e c u r e  

t h e  p e r f o r m a n c e  o f  t h e  a g r e e n n t ;  a  l a r g e r  d e p o s i t  
m a y  b e  a g r e e d  u p o n  w h e r e  s p e c i a l  c o n d i t i o n s  p o s e  a  
d a n g e r  t o  m a i n t e n a n c e  o f  t h e  p r e m i s e s )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a m o u n t

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a m o u n t

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a m o u n t

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a a o u n t

.  i



A S H I N G T O N

E S T  V I R G I N I A

I S C O N S I N

D O M I N G

I R G I N I A t i t .  5 5 ,  s a c .  2 4 6 . 1 1  2  m o n t h s '  r e n t
( N o  c l a s s i f i c a t i o n  p r o v i d e d )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a m o u n t

N o  s e c u r i t y  d e p o s i t  s t a t u t e

N o  s e c u r i t y  d e p o s i t  s t a t u t e

N o  s e c u r i t y  d e p o s i t  s t a t u t e



S T A T E S  R E Q U IR IN G  P A Y M E N T  O F  I N T E R E S T  ON S E C U R I T Y  D E P O S I T S

3 0 N N E T I C U I T

3 .  C .

- ' L O R I  D A

I L I N O I S

C A N S A S

M A R Y L A N D

M A S S A C H U S E T T S

M I N N E S O T A  

N E W  H A M P S H I R E

N E W  J E R S E Y  

N E W  M E X I C O

N E W  Y O R K  

N O R T H  D A K O T A  

O H I O

P E N N S Y L V A N I A

C i t a t i o n  ( m o u n t
4 ? a - 2 1 ( l )  6 . 2 6 X  p a r  y e a r

3 1 1 * 1  n o t  1m s  t h a n  6 *  p a r  a n n u a  c i a p l a  I n t a r M t
(n. 1)

8 3 . 4 9 ( l ) ( b )  5 #  p a r  y e a r  s l a p l e  I n t a r M t  o r  7 5  X  of

t h e  a n n u a l i z a d  o v e r a g e  I n t a r M t  r a t a  
o n  t h a  a c c o u n t  o r  a  n o n  I n t a r M t  

a c c o u n t  at t h a  o p t i o n  o f  t h a  l a n d l o r d

B O - 1 2 1  5 X  o n  d e p o s i t s  h a l d  m o r s  t h a n
6  m o n t h s  ( s e e  n .  2 )

5 8 - 2 6 4 8  5%  p e r  y e a r  f o r  t e n a n t s  l i v i n g  i n  a
m u n i c i p a l  h o u s i n g  a u t h o r i t y  w h i c h  i s
w h o l l y  o r  p a r t i a l l y  s u b s i d i z e d  b;> t h e
f e d e r a l  g o v e r n s a n t

R e a l  P r o p .  4 X  s i m p l e  I n t a r M t  o n  8 5 0  o r  s o r e
8 - 2 0 3 <f>

C h .  1 8 6 ,  5 X  o n  l e s t  m o n t h ' s  r e n t ;  5 X  o n
S e c .  1 5 B < / . ) ( a )  s e c u r i t y  d e p o s i t  i f  h e l d  a t  l e a s t  
S e c .  1 5 B ( 3 ) ( b )  o n e  y e a r

5 0 4 . 2 0 ,  e u b d .  2  5 . 6 X  s i m p l e  i n t e r e s t

5 4 0 —A : 6  5 X  o r  t h e  i n t e r e s t  r a t e  o n  r e g u ­
l a r  s a v i n g s  a c c o u n t s ,  w h i c h e v e r  
i s  l a r g e r  ( n .  3 )

4 6 : 8 - 1 9  I X  l e s s  t h a n  a a o u n t  e a r n e d  o n
a c c o u n t  ( n .  4 )

4 7 - 8 - 1 8  i n t e r e s t  e q u a l  t o  t h e  p a s s b o o k .
i n t e r e s t  p e r a i t t e d  i n  t h e  s t a t e
( n .  5 )

G e n .  O b l i g e .  I X  l e s s  t h a n  a a o u n t  e a r n e d  o n  t h e
L o w  7 - 1 0 3 ( 2 )  a c c o u n t

4 7 - 1 6 - 0 7 .  1  I n t e r e s t - b e a r i n g  a c c o u n t  w i t h  n o
p e r c e n t a g e  s p e c i f l a d  ( n .  6 )

5 3 2 1 . 1 6 ( A )  5 X  o n  d e p o s i t s  o f  a o r e  t h a n  o n e
a o n t h ' s  r a n t  o r  9 5 0 ,  i f  t e n a n t  i n  
p o s s e s s i o n  a t  l e a s t  s i x  m o n t h s

6 8 - 2 5 0 .  6 1 1 b  I X  1 m s  t h a n  a a o u n t  e a r n e d  o n



A c c o u n t .  I f  f u n d *  h o l d  n o r t  t h a n  
t w o  y e a r s ;  l a n d l o r d  c a n  a l a o  d a p o a l t  
£ ,n  a  n o n -  i  n t a r a a t - b a a r l  r t a  a c c o u n t

/ I R G I N I A  6 6 - 2 4 9 . 1 1 ( b )  6 X  o n  d e p o s i t s  h e l d  a t  l e a s t  1 3
s o n t h a

'•  1  —  I n t a r a a t  n o t  p a y a b l e  w h e n  d u r a t i o n  o f  t h e  t e n a n c y  l a  I s m  t h a n  t w e l  
a o n t h a  ( s e e .  3 1 1 . 2 )

2  —  • c t  a p p l i e s  o n l y  t o  l e a s e r s  o f  r e a l  p r o p e r t y  c o n t a i n i n g  2 6
o r  a o r e  u n i t s .

■». 3  —  A p p l i e s  t o  l a n d l o r d s  w h o  h o l d  a  s e c u r i t y  d e p o s i t  f o r  o n e  
y e a r  o r  l o n g « r

*  —  I f  t h e  l a n d l o r d  o w n s  t e n  o r  s o r e  u n i t s ,  h e  B u s t  d e p o s i t  t h e
s e c u r i t y  d e p o s i t  i n  a n  i n s u r e d  B o n e y  M a r k e t  a c c o u n t ,  i n  w h i c h  
c a s e  h e  c a n  e i t h e r  u s e  I X  l e s s  t h a n  t h e  i n t e r e s t  r a t e  o r  1 2 .  6 X  
o f  t h e  a c c o u n t ' s  e a r n i n g s ,  w h i c h e v e r  i s  l a r g e r .

i .  5  —  A p p l i e s  o n l y  t o  d i * » r o s i t s  i n  e x c e s s  o f  1  B o n t h ' e  r e n t  
■». 6  —  I n t e r e s t  n o t  r e q u i r e d  o n  o c c u p a n c y  l e e s  t h a n  n i n e  B o n  t h a  i n  

d u r a t i o n



T A T E S  S E T T  IM G  M A XIM U M  T I M E S  F O R  'fcTU R N  O F  D E P O S I T S

L A B A M A H O  S E C U R I T Y  D E P O S I T  S T A T U T E
L A S K A 3 4 . 0 3 . 0 7 0 3 0 d a y n  ( n . 1 )
R I Z O N A 3 3 - 1 3 2 1 (C > 1 4 d a y n
R I C A N S  A S 5 0 - 5 2 7 ( a ) 3 0 d a y n
3 L I F 0 R N I A I 8 6 0 . 5 2 w e a k a
3 L 0 R A D 0 3 8 - 1 2 - 1 0 3 1 • o n t h  ( n . 2 )
3 N N E T I C U I T 4 7 a - 2 1 ( d ) ( 2 ) 3 0 d a y a
• L A U A R E 2 5 - 6 5 1 1 ( 3 )  ( a ) 1 5 d a y n
■ C . 3 0 9 . 1 ,  3 0 9 . 2 4 5 d a y a  ( n . 3 )
- O R I D A 8 3 .  4 9 4 5 d a y n
S O R G I A 6 1 - 6 0 5 1 a o n t h
A W  A l l 5 2 1 - 4 4 ( c ) 1 4 d a y n
3 A H 0 6 - 3 2 1 2 1 d a y n  ( n . 4 )
L L I N O I S 8 0 ,  P .  1 0 1 3 0 d a y n  ( n . 5 )
. H D I  A N A N O  S E C U R I T Y  D E P O S I T S T A T U T E
3 W A 5 6 2 A . 1 2 ( 3 ) 3 0 d a y n
A N S A S 5 8 - 2 5 5 0 ( b ) 1 4 d a y s
E M T U C K Y  
3 U I S I A N A  
A I N E  
A R Y L A N D

A S S A C H E S E T T S
I  C H I '  A N
I N N E S O T A
I S S I S S I P P I
I I S S O U R I
I O NTANA
E B R A S K A
E V A D A
E W  H A M P S H I R E  
E W  J E R S E Y  
E W  M E X I C O  
E W  Y O R K  
O R T H  C A R O L I N A  
O R T H  D A K O T A  

i H I O
I K L A H O M A
I R E G O N
‘E N N S  Y L V A N I A  
i H O D E  I S L A N D  
J O U T H  C A R O L I N A  
; O U T H  D A K O T A  
E N N E S S E E  
E X A S
nr a h  
V E R M O N T  
V I R G I N I A  
t A S H I N G T O N  
2 E S T  V I R G I N I A

N O  T l f E  S E T  F O R T H  I N  S E C U R I T Y  D E P O S I T  S T A T U T E  
9 ; 3 2 5 1 ( A )  1  n o  n t h
1 4 - 6 0 3 3  3 0  d a y s  ( n .  6 )
R e a l  P r o p .  4 5  d a y s
B - 2 0 3 ( f )
C h .  1 B 6  S e c  I B B ( 4 )  3 0  d a y s
5 5 4 . 6 0 9  3 0  d a y s
5 0 4 . 2 0  3  w e e k s
N O  S E C U R I T Y  D E P O S I T  S T A T U T E
5 3 5 . 3 0 0  
7 0 - 2 5 - 2 0 2  
7 6 - 1 4 1 6  
1 1 8 A . 2 4 2  
5 4 0 —A ;  7  
4 6 : 8 - 2 1 . 1  
4 7 - 8 - 3 7

3 0  d a y s  
3 0  d a y e  
1 4  d a y s  
3 0  d a y s  
3 0  d a y e  
3 0  d a  y e  
3 0  d a y e

N O  T I M E  S E T  F O R T H  I N  S E C U R I T Y  D E P O S I T  S T A T U T E
C h .  4 2 - 5 2  
4 7 - 1 6 - 0 7 . 1  
5 3 2 1 . 1 6  
4 1 - 1 1 5
1 0 : 9 1 . 7 6 0  ( 7 )  
6 8 - 2 5 0 . 5 1 2  
3 4 - 1 8 - 1 9  
2 7 - 4 0 - 4 1 0  
4 3 - 3 2 - 2 4

3 0  d a y a  
3 0  d a y s  
3 0  d a y s  
3 0  d a y s  
3 0  d a y s  
3 0  d a y a  
2 0  d a y s  
3 0  d a y s

2  w e e k s
N O  T I M E  S E T  F O R T H  I N  S E C U R I T Y  D E 1 P S 0 I T  S T A T U T E
P r o p e r t y  9 2 . 1 0 3  3 0  d a y s
5 7 - 1 7 - 3  3 0  d a y s
9 - 4 4 6 1  1 4  d a y n
5 5 - 2 4 8 . 1 1  3 0  d a y n
5 9 . 1 8 . 2 8 0  1 4  d a y s
N O  S E C U R I T Y  D E P O S I T  S T A T U T E

in <L ’ Cl



J I  S C O N S  I N  
W Y O M I N G

N O  S E C U R I T Y  D E P O S I T  S T A T U T E  
N O  S E C U R I T Y  D E P O S I T  S T A T U T E

1  —  i *  d « y »  I f  t a n a n t  i l v N  3 0  d a y s  n o t l c a  o f  v a c a t i r w
'•  2  —  a  l s a s a  c l a u M  s a y  p a r n i t  a  l o r v a a r  p a r i o d .  n o t  t o  a a o a a d  t w o

a o n t h s
'•  ® 4 6  d a y s  i f  n o t  w i t h h o l d i n g  a n y  p a r t ;  i f  w i t h h o l d i n g  a n y  p a r t ,  3 0  d a y s

a f t a r  n o t i c a  g i v s n  f n o t i c a  a u s t  b a  g l u a n  4 6  d a y s  a f t a r  t h a  t a r a i n a t i o n  
o f  t h a  t o  n a n c y )

i .  4  —  a  l s a s a  c l a u s a  s a y  p a r  a i t  a  l o n g s r  p a r i o d ,  n o t  t o  a x c a a d  
3 0  d a y s

i .  5  —  A p p l i a a  o n l y  t o  b u i l d i n g s  w i t h  1 0  o r  a o r a  u n i t s
i. 6  21 d a y s  f o r  a o n t h - t o - a o n t h  t s n a n c i a a



’ E N A L T Y  F O R  L A N D L O R D ' S  F A I L U R E  T O  C O H > L Y  W IT H  S E C U R I T Y  D E P O S I T  R E T U R N  P R O V IS IO N

lLABAMA

A L A S K A

A R I Z O N A

i R K f ¥ ( S A S

T A L I F O R N I A  

C O L O R A D O

Z O N N E T I C U I T

D E L A W A R E

D .  C

- L O R I D A

3 E O R G I A

r i A U A I I

IDAHO

I L L I N O I S

N O  S E C U R I T Y  D E P O S I T  S T A T U T E

s e c .  3 4 . 0 3 . 0 d 0  ( t e n a n t  n a y  r e c o v e r  a n  a a o u n t  n o t  t o  
e x c e e d  t w i c e  t h a  a c t u a l  a a o u n t  w i t h h o l d )

a a c .  3 3 - 1 3 2 1 ( u )  ( t a n a n t  a a y  r e c o v e r  t h a  a o n a y  a n d  p r o p a r t y  
d u e  a n d  t w i c a  t h a  a a o u n t  w r o n g f u l l y  w i t h h o l d )

a a c .  5 0 - 5 2 6  ( t a n a n t  a a y  r e c o v e r  t h a  a o n a y  a n d  p r o p a r t y  
d u o  y ' .n d  t w i c a  t h a  a a o u n t  w r o n g f u l l y  w i t h h o l d ,  c o a t a ,  a n d  
r a a a o n a b l a  a t t o r n e y ' s  f a a a )

s a c .  1 9 5 0 . 5  ( b a d  f a i t h  c l a i a  o r  r e t e n t i o n  b y  l a n d l o r d  
e n t i t l e s  t e n a n t  t o  d a m a g e s  n o t  t o  e x c e e d  < 2 0 0 ,  i n  a d d i t i o n  
t o  a c t u a l  d o s a g e s  p l u s  i n t e r e s t  a t  t h e  r a t e  o f  2%  p e r  
a o n t h  f r o a  t h e  d u e  d a t e  u n t i l  p a i d )

s e c .  3 6 - 1 2 - 1 0 3 ( 2 ) , ( 3 )  ( f a i l u r e  t o  c o a p l y  w o r k s  a s  
a  f o r f e i t u r e  o f  r i g h t s  t o  w i t h h o l d  a n y  p o r t i o n ;  
v i l f u l l  r e t e n t i o n  r e n d e r s  l a n d l o r d  l i a b l e  t w i c e  
t h e  a m o u n t  w r o n g f u l l y  w i t h h e l d ,  r e a s o n a b l e  
a t t o r n e y ' s  f e e s ,  c o u r t  c o s t s )

s e c .  4 7 a - 2 1 ( d ) ( 2 )  ( t e n a n t  a a y  r s c o v a r  t w i c e  t h e  a a o u n t  
w r o n g f u l l y ,  w i t h h e l d )

s e c .  5 5 1 1 ( a )  ( f a i l u r e  t o  r e m i t  i n  1 5  d a y  e n t i l t e s  
t e n a n t  t o  f u l l  s e c u r i t y  d e p o s i t ;  f a i l u r e  t o  r e m i t  
i n  3 0  d a y s  e n t i t l e s  t e n a n t  t o  t w i c e  t h e  s e c u r i t y  
d e p o s i t )

s e c .  3 0 9 . 3  ( t e n a n t  a a y  r e c o v e r  t h e  f u l l  s e c u r i t y  d e p o s i t  
i n c l u d i n g  a n y  i n t e r e o t )

n o  p e n a l t y  p r o v i s i o n  p r o v i d e d  i n  t h e  s t a t u t e

s e c .  6 1 - 6 0 6  ( t e n a n t  a a y  r e c o v e r  t h e  s e c u r i t y  d e p o s i t  i n  
f u l l  f o r  n o n - c o n p l i a n c e  w i t h  n o t i c e  r e q u i r e m e n t s ;  t h r e e  
t i a e s  t h e  a a o u n t  i m p r o p e r l y  w i t h h h e l d  p l u s  
r e a s o n a b l e  a t t o r n e y ' s  f e e s  f o r  f a i l u r e  t o  r e t u r n  
t h e  s e c u r i t y  d e p o s i t  d u e )

s e c .  5 2 1 - 4 4 ( c )  ( t e n a n t  a a y  r e c o v e r  t h e  s e c u r i t y  d e p o s i t  i n  
f u l l )

s a c .  6 - 3 2 0  ( t e n a n t  a a y  f i l e  a n  a c t i o n  f o r  d a m a g e s  a n d  
s p e c i f i c  p e r f o r m a n c e )

s e c .  6 0 .  p a r a .  1 0 1  ( t e n a n t  a a y  r e c o v e r  t w i c e  t h e  a a o u n t  o f



QUA

-AMS A S

- E N T U C K Y

O U I S I A N A

1AINE

M A R Y L A N D

1 A S S A C H E S E T T S

M I C H I G A N

M I N N E S O T A

M I S S I S S I P P I

M I S S O U R I

M O N T A N A

N D 1A N A

t h e  s e c u r i t y  d e p o s i t  d u e ;  c o u r t  o o e t e ;  e n d  r e a s o n a b l e  
a t t o r n e y ' s  f o e s )

N O  S E C U R I T Y  D E P S O I T  S T A T U T E

• e c .  5 8 2 A . 1 2 ( 4 ) , C 7 )  ( t e n a n t  m a y  r e c o v e r  t h e  s e c u r i t y  
d e p o s i t  i n  f u l l ;  b a d  f a i t h  r e t e n t i o n  e n t i t l e s  t e n a n t  t o  
p u n i t i v e  d a m a g e s  n o t  t o  e x c e e d  t w o  h u n d r e d  
d o l l a r s  i n  a d d i t i o n  t o  a c t u a l  d a m a g e s )

c h .  5 8 ,  s e c .  2 5 5 3  ( t e n a n t  n a y  r e c o v e r  t h e  p o r t i o n  o f  t h e  
s e c u r i t y  d u e  t o g e t h e r  d a m a g e s  i n  a n  a m o u n t  e q u a l  t o  l . S  
t h e  a m o u n t  w r o n g f u l l y  w i t h h e l d )

N o  p e n a l t y  p r o v i s i o n  p r o v i d e d  i n  t h e  s t a t u t e

s e c .  3 2 5 2  ( w i l f u l  f a i l u r e  t o  c o m p l y  e n t i t l e s  
t e n a n t  t o  a c t u a l  d a m a g e s  o r  t w o  h u n d r e d  d o l l a r s ,  
w h i c h e v e r  i s  g r e a t e r ;  f a i l u r e  t o  r e m i t  w i t h i n  3 0  
d a  y e  a f t e r  a  w r i t t e n  d e m a n d  f o r  a  r e f u n d  s h a l l  
c o n s t i t u t e  w i l f u l  f a i l u r e )

t i t .  1 4 ,  s e c .  6 0 3 3  ( t e n a n t  a a y  r e c o v e r  t h e  s e c u r i t y  
d e p o s i t  i n  f u l l ;  w i l l f u l  r e t e n t i o n  e n t i t l e s  t e n a n t  t o  
t w i c e  t h e  o m o u n t  w r o n g f u l l y  w i t h h e l d ,  c o u r t  c o s t s ,  a t t o r ­
n e y ' s  f e e s )

R e a l  P r o p e r t y ,  s e c .  6 - 2 0 3  ( f a i l u r e  t o  s e n d  l i s t  
o f  d a m a g e s  e n t i t l e s  t e n a r s. t o  f u l l  s e c u r i t y  
d e p o s i t ;  f a i l u r e  t o  r e t u i  s e c u r i t y  d e p o s i t  
e n t i t l e s  t o  a n  a c t i o n  f o r  > t o  t h r e e f o l d  o f  t h e  
w i t h h e l d  a a o u n t  a n d  r e a s o n a b l e  a t t o r n e y ’ s  f e e s )

c h .  1 0 6 ,  s e c .  1 5 B ( 6 ) , ( 7 )  ( t e n a n t  n a y  r e c o v e r  t h e  s e c u r i t y  
d e p o s i t  i n  f u l l ,  w i l f u l l  r e t e n t i o n  e n t i t l e s  t e n a n t  t o  
t h r e e  t i m e s  t h e  s e c u r i t y  p l u s  5 X  i n t e r e s t  f r o m  w h e n  
p a y m e n t  d u e ,  c o u r t  c o s t s  a n d  a t t o r n e y ' s  f e e s )

c h .  5 5 4 . 6 1 1  ( t e n a n t  m a y  r e c o v e r  s e c u r i t y  d e p o s i t  i n  f u l l )

s e c .  5 0 4 . 2 0  ( t e n a n t  n a y  r e c o v e r  t h e  s e c u r i t y  d e p o s i t  i n  
f u l l  p l u s  5 . 5 X  i n t e r e s t  a n d  t h e  a m o u n t  w r o n g f u l l y  w i t h h e l d  
p l u s  5 . 5 %  i n t e r e s t )

N O  S E C U R I T Y  D E P O S I T  S T A T U T E

s e c .  5 3 5 . 3 0 0  ( t e n a n t  n a y  r e c o v e r  a s  d a m a g e s  
n o t  n o  ' e  t h a n  t w i c e  t h e  a m o u n t  w r o n g f u l l y  w i t h ­
h e l d  b ;  l a n d l o r d )

t i t .  7 0 ,  s e c s .  2 5 - 2 0 4  a n d  2 5 - 2 0 5  ( f a i l u r e  t o  
s e n d  l i s t  o f  d a m a g e s  e n d  c l e a n i n g  c h a r g e s

t o 3 - ^ - © - 7



E V A D A

E U  H A M P S H I R E  

E W  J E R S E Y

l E U  M E X I C O

( E U  Y O R K  

( O R T H  C A R O L I N A

" ( O R T H  D A K O T A

D H I O

D K L A H O M A

O R E G O N

= > E N N S Y L V A N I A

E B R A S K A

e n t i t l e s  t a n a n t  t o  f u l l  s e c u r i t y  d e p o s i t ;  f a l l u r a  
t o  r s t u r n  a e c u r l t y  d a p o s i t  a n t i t l a a  t o  a n  a c t i o n  
f o r  t w i c a  t h a  w l t h h a l d  a a o u n t  a n d  r a a a o n a b l a  
a t t o r n e y ' s  f a a a )

c h .  7 6 .  a a c .  1 4 1 7  ( t a n a n t  m a y  r e c o v e r  t h e  
p r o p e r t y  a n d  a o n a y  d u e  h i r e  a n d  r a a a o n a b l a  
a t t o r n e y ‘ a  f a a a )

s e e .  1 1 6 A .  2 4 2  ( t a n a n t  e n t i t l e d  t o  a n  a m o u n t  e q u a l  
t h e  e n t i r e  d a p o e i t )

c h .  5 4 0 - A ,  a a c .  6  ( t a n a n t  a a y  r e c o v e r  d a m a g e s  i n  
a n  a m o u n t  e q  " <l t o  t w i c a  t h e  s u b  o f  t h a  a m o u n t  o f  
t h e  s e c u r i t y  . p o s i t  p l u s  a n y  i n t e r e s t )

t i t .  4 6 ,  s e c .  6 - 2 1 . 1  ( t e n a n t  m a y  r e c o v e r  d o u b l e  t h e  
a m o u n t  d u e ,  c o u r t  c o s t a ,  r e a a o n a b l o  a t t o r n e y ' s  f e e s  a t  
t h e  d i s c r e t i o n  o f  t h e  c o u r t )

c h .  4 7 ,  s e c .  6 - 3 7  ( s e c u r i t y  d e p o s i t  i n  f u l l ,  
c o u r t  c o s t s ,  r e a s o n a b l e  a t t o r n e y ' s  f e e s )

a r t .  7 ,  s e c .  1 0 5  ( f a i l u r e  t o  c o m p l y  i s  a  m i s d e m e a n o r )

s e c .  4 2 - 5 6  ( t e n a n t  a n y  i n s t i t u t e  c i v i l  a c t i o n  
t o  r e q u i r e  t h e  a c c o u n t i n g  o f  a n d  t h e  r e c o v e r y  o f  
t h e  b a l a n c e  o f  t h e  d e p o s i t ;  m a y  r e c o v e r  d a m a g e s )

c h .  4 7 ,  s e c .  1 6 - 0 7 . 2  ( t r e b l e  d a m a g e s  f o r  a n y  
s e c u r i t y  d e p o s i t  m o n e y  w i t h h e l d  w i t h o u t  
r e a s o n a b l e  j u s t i f i c a t i o n )

s e c .  5 3 2 1 . 1 6  ( t e n a n t  f t n y  r e c o v e r  t h e  p r o p e r t y  
a n d  a n d  m o n e y  d u e  h i m ,  t o g e t h e r  w i t h  d a m a g e s  i n  
a n  e q u a l  t o  t h e  a m o u n t  w r o n g f u l l y  w i t h h e l d ,  a n d  
r e a s o n a b l e  a t t o r n e y ' s  f e e s )

t i t .  4 1 ,  s e c .  1 1 5 ( E )  ( t e n a n t  m a y  r e c o v e r  t h e  
s e c u r i t y  a n d  d a m a g e  d e p o s i t  a n d  p r e p a i d  r e n t ,  i f  
a n y )

t i t .  1 0 ,  s e c .  9 1 . 7 6 0  ( t e n a n t  m a y  r e c o v e r  
t h e  p r o p e r t y  a n d  m o n e y  d u e  i n  a n  a a o u n t  e q u a l  t o  
t w i c e  t h e  a m o u n t :  ( a )  w i t h h e l d  w i t h o u t  w r i t t e n
a c c o u n t i n g ;  o r  w i t h h e l d  i n  b a d  f a i t h )

t i t .  6 6 ,  s e c .  2 5 0 . 5 1 2  ( f a i l u r e  t o  s e n d  l i s t  
o f  d a m a g e s  e n t i t l e s  t e n a n t  t o  f u l l  s e c u r i t y  
d e p o s i t  p l u s  i n t e r e s t ;  f a i l u r e  t o  r e t u r n  s e c u ­
r i t y  d e p o s i t  e n t i t l e s  t o  a n  a c t i o n  f o r  t w i c e  t h e  
w r o n g f u l l y  w i t h h o l d  a m o u n t )
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3 U T H  C A R O L I N A  

O U T H  D A K O T A  

E N N E S S E E  

E X A S

J T A H

V E R M O N T

/ I R G I N J A

4 A S H I N G T O N

J E S T  V I R G I N I A

J I S C O N S I N

J Y O M N G

H O D E IS L A N D • • c .  3 4 - 1 0 - 1 9  ( t a n a n t  n a y  r a c o v i r  t h e  a m o u n t  d u a  
h i m t o g e t h e r  w i t h  d a m e g e s  i n  a n  a a o u n t  e q u a l  t o  
t w i c a  t h a  a a o u n t  w r o n g f u l l y  w i t h h e l d ,  a n d  
r a a a o n a b l a  a t t o r n e y ' s  f e e a )

t i t .  2 7 ,  a a c .  4 0 - 4 1 0  ( t e n a n t  a a y  r w c o v a r  t h a  
p r o p a r t y  a n d  a o n a y  i n  a n  a a o u n t  e q u a l  t o  t h r e e  
t i a e a  t h a  a a o u n t  w r o n g f u l l y  w i t h h e l d )

t i t .  4 3 ,  a a c .  3 2 - 2 4  ( s e c u r i t y  d e p o s i t  i n  f u l l ;  
w i l f u l l  r e t e n t i o n  e n t i t l e s  t e n a n t  t o  p u n i t i v e  
d a m a g e s  n o t  t o  e x c e e d  t w o  h u n d r e d  d o l l a r s )

s e c .  6 6 - 2 8 - 6 0 1  ( d a m a g e s ,  i n j u n c t i v e  r e l i e f ,  a n d  
r e a s o n a b l e  a t t o r n e y ' s  f e e s  u p o n  g i v i n g  1 4  d a y s '  
w r i t t e n  n o t i c e )

s e c .  9 2 - 1 0 9  ( b a d  f a i t h  r e t e n t i o n  o f  s e c u r i t y  
d e p o s i t  e n t i t l e s  t e n a n t  t o  S l O O ,  t h r e e  t i m e s  t h e  
p o r t i o n  o f  t h e  d e p o s i t  w r o n g f u l l y  w i t h h e l d ;  f a i l ­
u r e  t o  p r o v i d e  a  w r i t t e n  d e s c r i p t i o n  a n d  i t e m i z e d  
l i s t  e n t i t l e s  t e n a n t  t o  a  f u l l  s e c u r i t y  d e p o s i t  
a n d  r e a s o n a b l e  o t t o r n e y ' s  f e e s )

t i t .  5 7 ,  s e c .  1 7 - 3  ( f a i l u r e  t o  p r o v i d e  n o t i c e  
e n t i t l e s  t e n a n t  t o  a  f u l l  d e p o s i t ,  a  c i v i l  p e n a l ­
t y  o f  a  h u n d r e d  d o l l a r s ,  a n d  c o u r t  c o s t s )

t i t .  9 ,  s e c .  4 4 6 1  ( s e c u r i t y  d e p o s i t  i n  f u l l ;  
w i l l f u l  r e t e n t i o n  e n t i t l e s  t e n a n t  t o  t w i c e  t h e  
a m o u n t  w r o n g f u l l y  w i t h h e l d ,  c o u r t  c o s t s ,  a t t o r ­
n e y ' s  f e e s )

t i t .  5 5 ,  s e c .  2 4 8 . 1 1  ( t h e  s e c u r i t y  d e p o s i t  d u e ,  
a c t u a l  d a m a g e s ,  a n d  r e a s o n a b l e  a t t o r n e y ' s  f e e s )

t i t .  5 9 ,  c h .  1 6 ,  s e c s .  2 6 0  t o  2 8 5  ( s e c u r i t y  
d e p o s i t  i n  f u l l ;  w i l f u l  r e t e n t i o n  m a y ,  i n  t h e  
c o u r t ' s  d i s c r e t i o n ,  e n t i t l e  t h e  t e n a n t  t o  u p  t o  
t w i c e  t h e  a m o u n t  o f  t h e  d e p o s i t )

N O  S E C U R I T Y  D E P S 0 I T  S T A T U T E

N O  S E C U R I T Y  D E P O S I T  S T A T U T E

N O  S E C U R I T Y  D E P O S I T  S T A T U T E



S T A T E S  U I T H  LA W S  ON S E C U R I T Y  D E P O S I T S

U o a k a

A r i z o n a

V k a r t M *

C a l i f o r n i a

C o l o r a d o

C o n n e t i c u i t

D o l a u a r e

D . C .

F l o r i d a

G e o r g i a

H a w a i i

I d a h o

A l a a .  S t a t . .  t i t .  3 4 .  a a c .  . 0 3 . 0 7 0  ( 1 8 3 6 )
( C o d a  I n c l u d a a  s t a t u t e s  a n d  a m e n d m e n t s  a n a o t a d  

d u r i n g  t h a  R e g u l a r  S a a a l o n  o f  1 8 3 6 )

A r l z .  R e v ,  S t o t .  A n n ,  .  a a c .  3 3 - 1 3 2 1  ( 1 8 7 4 )
( C o d a  i n c l u d a a  a t a t u t e a  a n d  a m e n d m e n t s  a n a c t a d  

d u r i n g  t h a  S a c o n d  R e g u l a r  S a a a i o n  o f  1 8 8 6 )

f i r h .  S t a t .  A n n . .  a a c a .  6 0 - 6 2 6  t o  6 0 - 6 3 0  ( M i c h i a  
S u p p .  1 9 8 8 )  ( C o d a  i n c l u d a a  a t a t u t e a  a n d  a m e n d m e n t s  
a n a c t a d  d u r i n g  t h a  F i r a t  E x t r a o r d i n a r y  S a a a i o n  o f  
1 9 8 6 )

C a l .  C i v .  C o d a .  S a c .  1 9 6 0 . 6  ( M e a t  S u p p .  1 9 8 7 )  ( C o d e  i n ­
c l u d e s  a t a t u t e a  a n d  a m e n d m e n t s  t h r o u g h  1 8 8 6  o f  t h e  1 9 8 6 -  
1 9 8 6  R e g u l a r  S a a a i o n )

C o l o .  R e v .  S t a t .  A n n . . t i t .  3 8 ,  a a c a .  1 2 - 1 0 1  t o  
1 2 - 1 0 3  ( 1 9 8 2 )  ( C o d a  i n c l u d e s  a t a t u t e a  a n d  
a m e n d m e n t s  e n a c t e d  d u r i n g  t h a  1 9 8 6  S a a a i o n )

C o n n .  G e n .  S t a t .  A n n .  .  a a c .  4 7 a - 2 1  ( U a a t  S u p p .  
1 9 8 6 )  ( C o d e  i n c l u d e s  s t a t u t e s  a n d  a m e n d m e n t s  
e n a c t e d  d u r i n g  t h e  J a n u a r y  R e g u l a r ,  J u l y  S p o c i a l  
a n d  V e t o  S e s s i o n s  o f  1 8 8 5 )

D e l  ■ C o d e  A n n . .  t i t .  2 5 ,  s e c .  5 5 1 1  ( 1 9 7 S  f t  
M i c h i a  S u p p .  1 9 8 6 )  ( C o d e  i n c l u d e s  s t a t u t e s  a n d  
a m e n d m e n t s  e n a c t e d  d u r i n g  1 9 8 6  S a a a i o n )

1 4  D . C .  M u n i c i p a l  R e g u l a t i o n s ,  s e c t i o n s  3 0 8 - 3 1 1
( C o d e  i n c l u d e s  s t a t u t e s  a n d

a m e n d m e n t s  e n a c t e d  d u r i n g  1 9 8 5  S a a a i o n )

F l o .  S t a t .  A n n .  .  s e c .  8 3 . 4 9  ( U a a t  S u p p .  1 9 8 6 )  
( C o d e  i n c l u d e s  s t a t u t e s  a n d  a m e n d m e n t s  e n a c t e d  

d u r i n g  t h e  F i r s t  R e g u l a r  S a a a i o n  o f  1 9 8 5 )

C o d e  o f  G a .  A n n . .  t i t .  6 1 ,  a a c a .  6 0 1  t o  6 0 8  
( H a r r i s o n  S u p p .  1 9 8 6 )  ( C o d e  i n c l u d e s  a t a t u t e a  a n d  

a m e n d m e n t s  e n a c t e d  d u r i n g  t h e  1 9 8 6  R e g u l a r  
S a a a i o n )

H a w a i i  R e v .  S t a t . .  t i t .  2 8 ,  a a c .  5 2 1 - 4 4  ( 1 9 7 6 )  
( C o d e  i n c l u d e s  a t a t u t e a  a n d  a m e n d m e n t s  e n a c t e d  

d u r i n g  t h e  1 9 8 4  R e g u l a r  a n d  S p e c i a l  S a m e l o n e )

I d a h o  C c i e .  s e c .  6 - 3 2 1  ( 1 9 7 9 )  ( C o d e  i n c l u d e s  
a t a t u t e a  a n d  a m e n d m e n t s  e n a c t e d  d u r i n g  t h e  1 9 8 6

I t



R a g u l a r  S o * * I o n )

L l l n o i *

3wa

a n *  a *

s n t u c k y

j u i e i a n o

a i  n e

a r y l a n d

S a s s a c h u f l o t  I s

l i c h i s o n

l i n n e s o t a

r l i s s o u r i

M o n t a n a

1 1 1 * .  R * v .  S f t - ^ - f l n n . .  c h .  s o ,  p * r * * .  1 0 1 .  1 2 1 .
1 2 2  ( 1 8 8 7 '  ( C o d *  I n c l u d a a  a t a t u t a *  a n d  a a a n r l — n t  *  
a n a c t a d  d u r i n s  t h a  1 9 8 6  R a s u l o r  S a a a i o n )

I o w a  C o d a  A n r  .  a a c .  6 6 2 A .  1 2  ( U a a t  S u p p .  1 8 8 6 )  
( C o d a  I n c l u d e  a t a t u t a *  a n d  n a n n r t a r i t *  a n a c t a d  

d u r i n s  t h a  1 9 8 6  R a s u l a r  S a a s l o n )

K f l n . - S t o t ,  A n n .  .  C h  6 8 .  a a c .  2 6 6 0  ( 1 8 8 3 )  ( C o d e  
i n c l u d a a  a t a t u t a *  a n d  a a a n d a a n t a  a n a c t a d  d u r i n s  
t h a  1 8 8 6  S a * * i o n )

R a v .  S t a t .  .  c h .  3 8 3 . 6 8 0  ( M i c h i a  S u p p .  1 8 8 6 )
( C o v ia  i n c l u d e s  a t a t u t a *  a n d  a a e n d a e n t s  a n a c t a d  

d u r i » ^  t h e  1 9 8 6  R a s u l a r  S a a a i o n )

L a ,  R e v .  S t a t .  A n n . ,  a a c a .  8 - 3 2 5 1  t o  9 - 3 2 5 4  
( 1 9 8 3 )  ( C o d e  i n c l u d e *  a t a t u t e a  a n d  a a e n d a e n t s  e n ­
a c t e d  d u r i n s  t h e  1 9 8 6  R a s u l a r  S a a a i o n )

H P ,  F e v ,  s t a t .  f l n i l . . .  t i t .  1 4 .  a a c a .  6 0 3 1  t o  
6 0 3 8  ( 1 9 8 0  f t  U a a t  S u p p .  1 9 8 6 )  ( C o d e  i n c l u d e s  
s t a t u t e s  a n d  a a e n d a e n t a  e n a c t e d  d u r i n s  t h e  S e c o n d  
S p e c i a l  S e s s i o n  o f  1 3 8 6 )

B t i , _  R e a l _  P r o p e r t y .  A n n .  C o d e ,  s e c .  8 - 2 0 3  ( 1 9 8 1 )  
( C o d e  i n c l u d e s  s t a t u t e s  a n d  a j a a n d e e n t s  e n a c t e d  

d u r i n s  t h e  1 9 8 6  S e s s i o n )

M a s s .  G e n .  L a w s  A n n .  .  c h .  1 6 6 .  s e c .  1 5 B  ( U a s t  
S u p p .  1 9 8 6 )  ( C o d e  i n c l u d e s  s t a t u t e s  a n d  a a s n d a e n t s  
e n a c t e d  d u r i n s  t h e  1 9 8 5  R a s u l a r  S e s s i o n )

M i c h .  C o w p . L a v e  A n n .  .  s e c .  6 5 4 . 6 0 1  t o  5 5 4 . 6 1 3  
( W e s t  S u p p .  1 9 8 6 )  ( C o d e  i n c l u d e s  s t a t u t e s  a n d  

a n e n d a e n t s  e n a c t e d  d u r i n s  t h e  1 9 8 5  R a s u l a r  
S e s s i o n )

M i n n .  S t a t .  A n n . .  s e c .  5 0 4 . 2 0  ( U e s t  S u p p .  1 9 8 7 )  
( C o d e  i n c l u d a e  s t a t u t e s  a n d  a s e n d a e n t s  e n a c t e d  

d u r i i u s  t h e  1 9 8 6  R a s u l a r  a n d  F i r s t  S p e c i a l  S e s s i o n )

A n n .  M o .  S t a t .  .  s e c .  5 3 5 . 3 0 0  ( U e s t  S u p p .  1 9 6 7 )  
( C o d e  i n c l u d e s  s t a t u t e s  a n d  a n e n d j e e n t s  e n a c t e d  

d u r i n s  t h e  S e c o n d  R a s u l a r  S e s s i o n  o f  1 9 8 6 )

M o n t .  C o d a  A n n .  .  t i t .  7 0 .  s a c s .  2 5 - 2 0 1  t o  2 5 - 2 0 6  
( 1 9 8 6 )  ( C o d e  i n c l u d e s  s t a t u t e s  a n d  a a e n d a e n t a  a n ­

a c t a d  d u r i n s  t h a  M a r c h  1 9 8 6  S p e c i a l  S e s s i o n ) *
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M t b r e a k a

M e v a d a

M e w  H a a p s h i r a

R a v .  S t a t .  o f  N a b .  .  o h .  7 6 .  a a c .  1 4 1 6  ( 1 9 6 1 )  
( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n s  t h a  P i  r a t  S a a a i o n  o f  1 8 6 6 )

N e v .  R a v .  S t a t .  A n n .  .  a a c a .  1 1 6 A - 2 4 0  t o  1 1 6 8 > 2 6 0  
( 1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  

a n a c t a d  d u r i n s  t h a  1 8 6 6  S a a a i o n )

f t n n .  ,  c h .  5 4 0 - A .  a a c a .  6 - 6  
( E q u i t y  S u p p .  1 8 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n s  t h a  1 8 6 6  S a a a i o n )

M e w  J e r a a y H . J .  S t a t .  A n n . ,  t i t .  4 6 .  a a c a .  6 - 1 9  t o  6 - 2 6  
( U a a t  S u p p .  1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  
a a a n d a a n t a  a n a c t a d  d u r i n s  t h a  1 9 6 5  R a s u l a r  S a a a i o n )

M e w  M e x i c o N . M .  S t a t .  A n n . ,  c h .  4 7 .  a a c .  6 - 1 6  ( 1 8 7 8  6  U a a t  
S u p p .  1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  
a n a c t a d  d u r i n s  t h a  1 9 6 6  R a s u l a r  S a a a i o n )

M e w  Y o r k N . Y .  G a n .  Q b l l s .  L a w .  S m s .  7 - 1 0 3 ,  7 - 1 0 *  ( U a a t  
S u p p .  1 9 6 7 )  ( C o d e  i n c l u d a a  s t a t u t e s  a n d  a a a n d a a n t a  
e n a c t e d  d u r i n s  t h e  1 9 6 6  S a a a i o n )

M o r t h  C a r o l i n a S e n .  S t a t  o f  N . C .  .  c h .  4 2 ,  s e e s .  5 0  t o  5 6  ( 1 9 6 4 )  
( C o d e  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n s  t h e  1 9 8 6  R a s u l a r  S a a a i o n )

M o r t h  D a k o t a N. P. Century Code..flnn^» ch. 47, aac. 1 6 - 0 7 .  l 
( S a l t h  S u p p .  1 9 6 5 )  ( C o d a  i n c l u d e s  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n s  t h a  1 9 3 5  S a a a i o n )

D h i o O h i o  R a v .  C o d e  A n n . ,  t i t .  5 3 .  a a c .  5 3 2 1 . 1 6  ( 1 9 8 1 )  
( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n s  t h e  1 9 6 5  S a a a i o n )

D k l a h o O k l a .  S t a t .  f t n n .  .  t i t .  4 1 .  a a c  1 1 5  ( 1 8 6 6 )  ( C o d ©  
i n c l u d e s  a t a t u t a a  a n d  a a e n d a e n t s  e n a c t e d  d u r i n s  
t h a  S e c o n d  R a s u l a r  S e s s i o n  o f  1 9 6 6 )

) r e * o n O r .  k a v .  S t a t .  A n n .  .  t i t .  1 0 ,  s e c .  9 1 . 7 6 0
( B u t t e r a w o r t h  S u p p .  1 9 8 6 )  ( C o d e  i n c l u d e s  s t a t u t e s

a n d  a a a n d a a n t a  a n a c t a d  d u r i n s  t h e  1 9 8 5  s a a a i o n )

’ e n n s y l  v e n i o P a .  S t a t .  A n n . . t i t .  6 6 ,  S e c s .  2 5 0 . 5 1 1  a n d  
2 & 0 . 5 1 2  ( U a a t  S u p p .  1 9 6 6 )  ( C o d a  i n c l u d a a  a 1 o t u t . e s  
a n d  a a a n d a a n t a  a n a c t a d  d u r i n s  t h e  1 9 6 5  R a s u l a r  
S a a a i o n )

I h o d o  I s l a n d g f f j l . —L aw , flan. O f  JLJL» 3 4 - 1 6 - 1 9  ( U a a t  S u p p .
1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  e n ­
a c t e d  d u r i n s  t h e  1 9 6 6  S a a a i o n )



u t h  C a r o l i n a C o d a  o f  L a v a  o f  S . C .  f t n n .  .  t i t .  2 7 ,  a a c  4 0 * 4 1 0  
<L a w y e r s  C o - o p  1 8 6 6 )  ( C o d e  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n s  t h a  1 8 6 6  S a a a i o n )

u t h  D a k o t a

f i n e s s e s .

x a c

ah

r a o n t

r g i n i a  •

s h i n s t o n

S .  D . C o d l f i a d  L o u s  t o n . , t i t .  4 3 .  a a c a .  3 2 - 6 . 1 ,
3 ?  3 2 - 2 4  ( 1 8 6 3  t  M i r ; h i e  S u p p . .  1 8 6 6 )  ( C o d a  i n c l u d a a  
a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  d u r i n s  t h a  1 8 6 6  
S a a a i o n )

I s n U i —C o d s  A n n . ,  a a c .  8 6 - 2 6 - 3 0 1  ( M i c h i a  S u p p .
1 9 6 6 )  ( C o d e  i n c l u d e s  a t a t u t a a  a n d  a a a n d a a n t a  a n ­
a c t a d  d u r i n s  t h a  1 8 6 6  S a a a i o n )

T e x , —P r o p e r t y  C o d e  f t n n .  .  a a c a .  8 2 - 1 0 1  t o  8 2 - 1 0 9  
( 1 9 6 4 )  ( C o d e  i n c l u d e s  a t a t u t e a  a n d  a a a n d a a n t a  a n — 

a c t e d  d u r i n s  t h e  T h i r d  S a a a i o n  o f  1 9 6 6 )

U t a h  C o d e  f t n n . .  t i t .  5 7 ,  c h .  1 7 ,  a a c a .  i - 6  
( 1 9 6 6 )  ( C o d e  i n c l u d e s  a t a t u t a a  a n d  a a e n d a e n t s  e n ­
a c t e d  d u r i n s  t h e  1 3 6 6  G e n e r a l  S a a a i o n  a n d  t h e  S e ­
c o n d  a n d  T h i r d  S p e c i a l  S e a a i o n )

V t -  S t a t .  A n n .  .  t i t .  9 ,  a a c .  4 4 6 1  ( E q u i t y  S u p p .  
( 1 5 6 6 )  ( C o d e  i n c l u d e s  a t a t u t e a  a n d  a a e n d a e n t s  e n ­

a c t e d  d u r i n s  t h e  1 8 6 5  S e s s i o n )

V a .  C o d e  A n n ,  .  t i t .  5 5 ,  e e c .  2 4 6 . 1 1  ( 1 9 8 6 )
( C o d e  i n c l u d e s  a t a t u t e a  a n d  a a e n d a e n t s  a n a c t a d  

d u r i n s  t h e  1 9 6 6  S e s s i o n )

R e v ,  C o d e  o f  W a s h ,  f t n n .  .  t i t .  5 9 ,  c h  1 8 .  
s e c s .  2 6 0  t o  2 8 5  ( W e s t  S u p p .  1 3 6 7 )  ( C o d e  I n c l u d a a  
s t a t u t e s  a n d  a a e n d a e n t s  e n a c t e d  d u r i n s  t h e  1 9 8 6  
R e s u l a r  S e s s i o n )

.  ft 3 ^ - 6 7
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  M a r c h  23 ,  1989

SUBJECT :  L a n d l o r d  a n d  t e n a n t
(W o rk  O r d e r  N o .  6-0846)

TO: R e p r e s e n t a t i v e  D a v e  D o n l e y

FROM: R i c h a r d  A.  B r a d l e y
L e g i s l a t i v e  C o u n si$>

M i c h a e l  W a r d  h a s  r e q u e s t e d  a  r e v i s i o n  o f  t h e  d r a f t .

S e v e r a l  b r i e f  o b s e r v a t i o n s  m i g h t  b e  i n  o r d e r .

I n  t h e  a m e n d m e n t  t o  AS 3 4 . 0 3 . 1 0 0 ( c ) ,  y o u  a s k e d  t h a t  t h e  p r o ­
v i s i o n  b e  a m e n d e d  t o  p r e v e n t  t h e  a s s u m p t i o n  b y  t h e  t e n a n t  o f  
m a i n t e n a n c e  o f  e l e v a t o r s .  I  h a v e  a d d e d  s u c h  a  p r o v i s i o n .  
N o t e ,  h o w e v e r ,  t h a t  t h e  a g r e e m e n t  b y  t h e  t e n a n t  i s  o n l y  a p ­
p r o p r i a t e  ( u n d e r  AS 3 4 . 0 3 . 1 0 0 ( c ) )  i f  t h e  a g r e e m e n t  o c c u r s  
w i t h i n  a  " o n e -  o r  tw o-  f a m i l y  r e s i d e n c e " .  N o t  t o o  m a n y  o f  
t h o s e  w i l l  h a v e  e l e v a t o r s .

I  h a v e  a d d e d  " w h e n  p o s s i b l e "  t o  t h e  p r o v i s i o n s  o f  AS 2 ^ . 0 3 . -  
1 4 0 ( c ) .  T h e  a m e n d m e n t  i s  p r o b a b l y  u n n e c e s s a r y  s i n c e  t h e  
e x i s t i n g  l a n g u a g e  o f  t h e  s e c t i o n  p r o v i d e s  a n  e s c a p e  " i n  c a s e  
o f  e m e r g e n c y  o r  i f  i t  i s  i m p r a c t i c a l "  t o  p r o v i d e  t h e  n o t i c e .

R e g a r d i n g  t h e  a m e n d m e n t  t o  AS 3 4 . 0 3 . 2 3 0 ( b ) ,  I  am c o n c e r n e d  
t h a t  " p r e s u m p t i o n s "  c l o u d ,  t h e  s i t u a t i o n .  P l e a s e  r e v i e w  my 
l a n g u a g e ;  I  b e l i e v e  I  h a v e  a c h i e v e d  y o u r  g o a l .

I  h a v e  a d d e d  " w a t e r "  i n  t h e  t w o  p l a c e s  r e q u e s t e d ,  t h e  a m e n d ­
m e n t  t o  AS 3 4 . 0 3 . 2 2 0 ( a )  a n d  S e c .  4 2 . 3 0 . 4 0 0 .  T h e  a l t e r n a t i v e  
t o  t h e  i n c r e a s i n g  l i s t  i s  s i m p l y  t o  d e a l  g e n e r i c a l l v  w i t h  
s e r v i c e s  f r o m  p u b l i c  u t i l i t i e s .

F i n a l l y ,  y o u  r e q u e s t e d  a  p o s s i b l e  a m e n d m e n t  t h a t  w o u l d  d e a l  
w i t h  t h e  s i t u a t i o n  w h e r e  t h e  l a n d l o r d  o f  r e n t e d  p r e m i s e s  h a s  
d e f a u l t e d  t o  t h e  m o r t g a g e e  b a n k  a n d  d i s a p p e a r s  f r o m  t h e  
s c e n e ;  t h e  t e n a n t  i s  u n a w a r e  o f  t h e  i d e n t i t y  o f  t h e  b a n k  a n d  
u n c e r t a i n  o f  h i s  r e s p o n s i b i l i t i e s .  . W h i l e  t h e s e  r e l a t i o n -
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s h i p s  m a y  b e  c o m p l i c a t e d  b e c a u s e  o f  t h e  v a r y i n g  f a c t  p a t ­
t e r n s  p o s s i b l e ,  I  s u g g e s t :

" *  S e c .  . AS 3 4 . 0 3  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c ­
t i o n  t o  A r t i c l e  5 t o  r e a d :

S e c .  3 4 . 0 3 . 1 5 5 .  ADDITIONAL TENANT O BL IGAT IONS .  I f  a  
l a n d l o r d  d e f a u l t s  o n  a  f i n a n c i a l  o b l i g a t i o n  t h a t  
s e c u r e s  p r o p e r t y  o c c u p i e d  b y  a  t e n a n t  o f  t h e  l a n d l o r d ,  
t h e  h o l d e r  o f  t h e  f i n a n c i a l  o b l i g a t i o n  m a y  a d v i s e  t h e  
t e n a n t  o f  t h e  l a n d l o r d  t o  m a k e  p a y m e n t s  o t h e r w i s e  d u e  
t o  t h e  l a n d l o r d  d i r e c t l y  t o  t h e  h o l d e r  o f  t h e  f i n a n c i a l  
o b l i g a t i o n  f o r  t h e  b e n e f i t  o f  t h e  l a n d l o r d  a n d  h o l d e r .

I f  I  m ay  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

RAB: gc 
WKG8/061
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A N C H O R A G E . ALASKA 99501
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100 CUSHMAN. SUITE 400 

F A I R B A N K S .  A L A S K A  9 9 7 0 1  

P H O N E : 1 9 0 7 ) 456-4508

S.S. F U L L E R  B L O G  

i t t i  6 H A R R IS .  S U IT E  2 1 4  

P .O .  B O X  K

J U N E A U .  A L A S K A  9 9 S I I  

P H O N E : 1 9 0 7 ) 465-369?

S T A T E  C O U R T H O U S E .  R O O M  2 S  

P .O .  B O X  671  

V A L D E Z .  A L A S K A  99646 
P H O N E :  < 9 0 7 ) 835-?46?H o n o r a b l e  D a v e  D o n l e y

C h a i r m a n ,  C o m m i t t e e  o n  L a b o r  a n d  C o m m e r c e  
H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A l a s k a  99831

R e :  P r o p o s e d  a m e n d m e n t s  t o  l a n d l o r d - t e n a n t  l a w s

D e a r  R e p r e s e n t a t i v e  D o n l e y :

T h a n k  y o u  f o r  p r o v i d i n g  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  
p r o p o s e d  a m e n d m e n t s  t o  t h e  l a n d l o r d - t e n a n t  l a w  a t  l a s t  w e e k ' s  
c o m m i t t e e  w o r k  s e s s i o n .  A s  y o u  r e q u e s t e d ,  I  am s u p p l e m e n t i n g  my 
o r a l  c o m m e n t s  w i t h  t h i s  l e t t e r .

I n  t h e  c o u r s e  o f  h e a r i n g  c o m p l a i n t s  a n d  i n q u i r i e s  t o  
t h e  C o n s u m e r  P r o t e c t i o n  S e c t i o n  f r o m  n u m e r o u s  l a n d l o r d s  a n d  t e n ­
a n t s ,  a n d  i n  t h e  c o u r s e  o f  p r e p a r i n g  t o  r e v i s e  t h e  s e c t i o n ' s  
b o o k l e t  e x p l a i n i n g  A l a s k a ' s  l a n d l o r d - t e n a n t  l a w  ( a  c o p y  o f  w h i c h  
i s  e n c l o s e d  f o r  y o u r  r e f e r e n c e ) , w e  h a v e  i d e n t i f i e d  s e v e r a l  
i s s u e s  t h a t  m i g h t  b e n e f i c  f r o m  l e g i s l a t i v e  c l a r i f i c a t i o n .  
C o n s e q u e n t l y ,  i f  y o u r  c o m m i t t e e  d o e s  d e c i d e  t o  p r o c e e d  w i t h  
a m e n d m e n t s  t o  t h e  r e l e v a n t  l a n d l o r d - t e n a n t  l a w s ,  i t  m i g h t  w i s h  t o  
c o n s i d e r  i n c l u d i n g  a d d i t i o n a l  a m e n d m e n t s  t h a t  w o u l d  a d d r e s s  t h e s e  
i s s u e s .

1. P r o b l e m s  R e l a t i n g  t o  t h e  L a n d l o r d ' s  D e f a u l t  u n d e r  a  M o r t g a g e  
(D e e d  o f  T r u s t J

T y p i c a l l y ,  d e e d s  o f  t r u s t  g i v e  t h e  l e n d e r  t h e  r i g h t  t o  
c o l l e c t  r e n t s  u p o n  t h e  b o r r o w e r ' s  d e f a u l t ,  a n d  i n  t h e  c u r r e n t
r e a l  e s t a t e  m a r k e t  m a n y  t e n a n t s  f i n d  t h e m s e l v e s  f a c i n g  d e m a n d s  
f o r  p a y m e n t  o f  r e n t  t o  t h e  l e n d e r .  U n f o r t u n a t e l y ,  i n  s o m e  c a s e s  
t h e  l a n d l o r d  a l s o  c o n t i n u e s  t o  d e m a n d  p a y m e n t  o f  r e n t ,
t h r e a t e n i n g  e v i c t i o n  i f  i t  i s  p a i d  t o  a n y o n e  b u t  t h e  l a n d l o r d .  
T h i s  o f  c o u r s e  p l a c e s  t h e  t e n a n t  i n  a  v e r y  u n c o m f o r t a b l e  p o s i ­
t i o n ,  b e c a u s e  i f  t h e  t e n a n t  p a y s  a  p e r s o n  who  i s  n o t  l e g a l l y
e n t i t l e d  t o  c o l l e c t  t h e  r e n t s ,  t h e  t e n a n t  w i l l  s t i l l  o w e  t h e  r e n t  
t o  t h e  o t h e r  p a r t y .  T e n a n t s  u s u a l l y  a r e  n o t  i n  a  p o s i t i o n  t o  
h i r e  a n  a t t o r n e y  t o  g e t  l e g a l  a d v i c e  i n  s u c h  s i t u a t i o n s .

One  p o s s i b l e  r e m e d y  w o u l d  b e  t o  p r o v i d e  f o r  a n  i n f o r m a l  
s o r t  o f  " i n t e r p l e a d e r "  p r o c e d u r e  . in s m a l l  c l a i m s  c o u r t ,  w h e r e b y  a  
t e n a n t  f a c e d  w i t h  c o n f l i c t i n g  d e m a n d s  f o r  p a y m e n t  o f  r e n t  c o u l d  
p a y  t h e  r e n t  i n t o  t h e  c o u r t  r e g i s t r y  a n d  n o t i f y  t h e  o t h e r
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p a r t i e s ,  w h o  w o u l d  t h e n  b e  l e f t  t o  f i g h t  i t  o u t  b e t w e e n  t h e m ­
s e l v e s .  S u c h  p a y m e n t  w o u l d  b e  a  d e f e n s e  t o  a n  e v i c t i o n  a c t i o n  
f o r  n o n p a y m e n t  o f  r e n t .

A n o t h e r  p r o b l e m  f r e q u e n t l y  e n c o u n t e r e d  b y  t e n a n t s  i n
t o d a y ' s  m a r k e t  o c c u r s  w h e n  t h e  p r o p e r t y  h a s  g o n e  t h r o u g h  a
f o r e c l o s u r e  s a l e .  O f t e n  t h e  p u r c h a s e r  ( g e n e r a l l y  s p e a k i n g  t h e  
l e n d e r )  w a n t s  t h e  p r o p e r t y  t o  b e  v a c a t e d  a n d  w i l l  s o m e t i m e s  g i v e  
t h e  t e n a n t  o n l y  10 d a y s  n o t i c e  t o  v a c a t e ,  p r e s u m a b l y  i n  a c c o r ­
d a n c e  w i t h  AS  0 9 . 4 5 . 1 1 0  o r  0 9 . 4 5 . 1 3 0 .  I n  t h e  u s u a l  c a s e  o f  a  
m o n t h - t o - m o n t h  t e n a n c y ,  a l t h o u g h  AS 0 9 . 4 5 . 1 3 0  w i l l  p r e v e n t  a n
e v i c t i o n  a c t i o n  d u r i n g  t h e  m o n t h  f o r  w h i c h  r e n t  h a s  b e e n  p a i d  i n
a d v a n c e ,  t h e  l e n d e r s  a p p a r e n t l y  t a k e  t h e  p o s i t i o n  t h a t  t h e  
t e n a n t ' s  r i g h t s  i n  t h e  p r o p e r t y  h a v e  b e e n  e x t i n g u i s h e d  b y  t h e
f o r e c l o s u r e  s a l e ,  a n d  t h a t  p u r s u a n t  t o  AS 3 4 . 2 0 . 0 9 0 ( b )  t h e  l e n d e r  
i s  " e n t i t l e d  t o  t h e  p o s s e s s i o n  o f  t h e  p r e m i s e s  d e s c r i b e d  i n  t h e  
d e e d  a s  a g a i n s t  . . . a n y  o t h e r  p e r s o n  [ s u c h  a s  a  t e n a n t ]
c l a i m i n g  b y ,  t h r o u g h  o r  u n d e r  [ t h e  p a r t y  e x e c u t i n g  t h e  d e e d  o f  
t r u s t ] . "

I  a m  n o t  a w a r e  o f  A l a s k a  c a s e  l a w  d e c i d i n g  w h e t h e r  a  
m o n t h - t o - m o n t h  t e n a n t  c o n t i n u e s  t o  h a v e  t h e  r i g h t  t o  a  3 0 - d a y  
n o t i c e  e v e n  a f t e r  f o r e c l o s u r e .  I n  s o m e  s t a t e s  w i t h  " a n t i ­
e v i c t i o n  s t a t u t e s "  t h a t  e s s e n t i a l l y  p r o h i b i t  t e r m i n a t i o n  o f
t e n a n c i e s  e x c e p t  f o r  c a u s e ,  c o u r t s  h a v e  h e l d  t h a t  t e n a n t s '  r i g h t s  
t h e r e u n d e r  c o n t i n u e  i n  e f f e c t  e v e n  a f t e r  f o r e c l o s u r e ;  i n  o t h e r  
s t a t e s  t h e  o p p o s i t e  r u l e  i s  r e c o g n i z e d .

O n e  w a y  t o  c l a r i f y  t h e  l a w  i n  A l a s k a  w o u l d  b e  t o  
p r o v i d e  b y  s t a t u t e  t h a t  r h e  n o t i c e  r e q u i r e m e n t  f o r  t e r m i n a t i n g  a  
p e r i o d i c  " t e n a n c y  r e m a i n a  i n  e f f e c t  e v e n  a f t e r  f o r e c l o s u r e  o f  t h e  
l a n d l o r d ' s  i n t e r e s t .

2. A b a n d o n e d  P r o p e r t y

AS 3 4 . 0 3 .  260 ( b o t h  i n  i t s  c u r r e n t  f o r m  a n d  u n d e r  t h e  
p r o p o s e d  a m e n d m e n t s )  p r o v i d e ?  f o r  p u b l i c  s a l e  o f  c e r t a i n  a b a n ­
d o n e d  p r o p e r t y .  H o w e v e r ,  t h e  s t a t u t e  d o e s  n o t  e x p r e s s l y  s t a t e  
w h a t  t h e  l a n d l o r d  s h o u l d  o r  m ay  d o  w i t h  t h e  p r o c e e d s  o f  t h e  s a l e .  
AS 3 4 . 0 3 . 2 6 0 ( e )  i n c o r p o r a t e s  t h e  n o t i c e  p r o v i s i o n  o f  t h e  s t a t u t e  
g o v e r n i n g  e x e c u t i o n  s a l e s ,  a n d  b y  a n a l o g y  t o  s u c h  s a l e s  t h e  
t e n a n t  w o u l d  p r e s u m a b l y  b e  e n t i t l e d  t o  a n y  s u r p l u s  o v e r  t h e  
l a n d l o r d ' s  c o s t s .  H o w e v e r ,  e x e c u t i o n  s a l e s  a r e  n o t  a  w h o l l y  
c o m p a r a b l e  s i t u a t i o n  b e c a u s e  o f  t h e  r o l e  o f  t h e  c o u r t ,  s e r v i c e  o f  
p r o c e s s ,  a n d  s o  o n .  M o r e o v e r ,  w h a t  i f  t h e  l a n d l o r d  a t t e m p t s  t o  
p a y  t h e  s u r p l u s  t o  t h e  t e n a n t  b u t  t h e  t e n a n t  c a n n o t  b e  l o c a t e d ?  
T h e  s u r p l u s  f u n d s  i n  t h a t  s i t u a t i o n  m i g h t  b e  c o n s i d e r e d  u n c l a i m e d  
i n t a n g i b l e  p r o p e r t y  u n d e r  AS 3 4 . 4 5 . 1 1 0 ,  i n  w h i c h  c a s e  t h e
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l a n d l o r d  w o u l d  a p p a r e n t l y  h a v e  t o  p a y  i t  t o  t h e  D e p a r t m e n t  o f  
R e v e n u e  a f t e r  f i v e  y e a r s .

B e c a u s e  o f  t h e  u n c e r t a i n t y  s u r r o u n d i n g  t h e  l a n d l o r d ' s  
o b l i g a t i o n  i n  t h i s  a r e a ,  l e g i s l a t i v e  c l a r i f i c a t i o n  m i g h t  b e  
h e l p f u l .

3 .  L a t e  C h a r g e s

T h e  c u r r e n t  a c t  d o e s  n o t  a d d r e s s  t h e  q u e s t i o n  o f  l a t e  
c h a r g e s ,  b u t  s o m e  l a n d l o r d s  d o  a s s e s s  s u c h  c h a r g e s ,  s o m e t i m e s  a t  
a  v e r y  s u b s t a n t i a l  r a t e .  I n  a  1985 g e n e r a l  b u s i n e s s  a d v i s o r y ,  
n o t  d i r e c t e d  a t  r e s i d e n t i a l  t e n a n c i e s ,  o u r  o f f i c e  h a s  p r e v i o u s l y  
c a u t i o n e d  t h a t  l a t e  c h a r g e s  m i g h t  b e  c o n s i d e r e d  i n t e r e s t  s u b j e c t  
t o  t h e  u s u r y  l a w s ,  b u t  t o  o u r  k n o w l e d g e  t h i s  i s s u e  h a s  n o t  b e e n  
d e c i d e d  b y  " th e  c o u r t s .  N o r  i s  i t  c l e a r  w h e t h e r  l a t e  c h a r g e s  o f  
a n y  a m o u n t  a r e  p e r m i s s i b l e  u n d e r  t h e  l a n d l o r d - t e n a n t  a c t ,  a l ­
t h o u g h  n o  e x p r e s s  p r o h i b i t i o n  a p p e a r s  i n  t h e  a c t .  To c l a r i f y  
t h i s  i s s u e  t h e  l e g i s l a t u r e  c o u l d  p r o v i l e  e i t h e r  t h a t  n o  l a t e  
c h a r g e s  m a y  b e  a s s e s s e d  o r  t h a t  l a t e  c h a r g e s  u p  t o  a  c e r t a i n  
r e a s o n a b l e  a m o u n t  ( e . g . ,  f o u r  o r  f i v e  p e r c e n t  o f  t h e  l a t e  r e n t a l  
p a y m e n t )  m a y  b e  a s s e s s e d  i f  t h e  r e n t a l  a g r e e m e n t  s o  p r o v i d e s  i n  
w r i t i n g .

4 .  S e c u r i t y  D e p o s i t s

O u r  o f f i c e  h a s  r e c e i v e d  c o m p l a i n t s  f r o m  t e n a n t s  t h a t  
s e c u r i t y  d e p o s i t s  h a v e  d i s a p p e a r e d  w h e n  t h e  l a n d l o r d  a b a n d o n s  t h e  
p r o p e r t y  o r  t h e  p r o p e r t y  i s  f o r e c l o s e d  u p o n .  A l t h o u g h  
AS 3 4 .03  070 (d )  a l l o w s  a n  a g g r i e v e d  t e n a n t  t o  r e c o v e r  t w i c e  t h e  
a m o u n t  o f  t h e  s e c u r i t y  d e p o s i t  i n  s u c h  c a s e s  o f  w i l l f u l  f a i l u r e  
t o  r e t u r n  t h e  d e p o s i t ,  t h i s  r e m e d y  i s  m o r e  a c a d e m i c  t h a n  p r a c ­
t i c a l  w h e n  a  l a n d l o r d  e i t h e r  h a s  n o  m o n e y  l e f t  o r  i s  g o n e .  T h e  
o n l y  p r a c t i c a l  p r o t e c t i o n  I  k n o w  w o u l d  b e  a  r e q u i r e m e n t  t h a t  
s e c u r i t y  d e p o s i t s  e i t h e r  b e  h e l d  i n  a  b o n a  f i d e  e s c r o w  o r  p l a c e d  
i n  a  b a n k  a c c o u n t  t h a t  r e q u i r e s  t h e  s i g n a t u r e  o f  b o t h  l a n d l o r d  
a n d  t e n a n t  t o  w i t h d r a w  f u n d s .

A n o t h e r  i s s u e  c o n c e r n s  i n t e r e s t  o n  s e c u r i t y  d e p o s i t s .  
A l t h o u g h  t h e  c u r r e n t  a c t  d o e s  n o t  a d d r e s s  t h i s  i s s u e ,  g e n e r a l  
t r u s t  l a w  p r i n c i p l e s  w o u l d  s u g g e s t  t h a t  i f  a  l a n d l o r d  e a r n s  
i n t e r e s t  o n  a  t e n a n t ' s  s e c u r i t y  d e p o s i t ,  t h e  t e n a n t  i s  e n t i t l e d  
t o  t h a t  i n t e r e s t .  An a m e n d m e n t  e x p l i c i t l y  e s t a b l i s h i n g ,  o r  
n e g a t i n g ,  t h e  l a n d l o r d ' s  o b l i g a t i o n  r e g a r d i n g  i n t e r e s t  c o u l d  
s e r v e  t o  c l a r i f y  t h e  l a w  i n  t h i s  a r e a .

I n  a d d i t i o n  t o  t h e  a b o v e  i s s u e s ,  I  s h o u l d  a l s o  m e n t i o n  
w h a t  a p p e a r s  t o  b e  a n  i n c o n s i s t e n c y  t h a t  c o u l d  r e s u l t  f r o m  t h e
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p r o p o s e d  b i l l .  S e c t i o n  4 o f  t h e  p r o p o s e d  b i l l  w o u l d  a m e n d  AS 
0 9 . 4 5 . 1 1 0  t o  r e d u c e  f r o m  10 d a y s  t o  f i v e  d a y s  t h e  p e r i o d  b e t w e e n  
s e r v i c e  o f  a  n o t i c e  t o  q u i t  a n d  c o m m e n c e m e n t  o f  a n  a c t i o n  t o  
r e c o v e r  p o s s e s s i o n .  I  g a t h e r  f r o m  l i s t e n i n g  t o  t h e  t e s t i m o n y  a t  
t h e  w o r k  s e s s i o n  t h a t  t h i s  c h a n g e  w a s  i n t e n d e d  t o  e n a b l e  l a n d ­
l o r d s  t o  b e g i n  e v i c t i o n  p r o c e d u r e s  f o r  n o n p a y m e n t  o f  r e n t  i n  a 
s h o r t e r  p a r i o d  o f  t i m e  t h a n  i s  c u r r e n t l y  a l l o w e d .  H o w e v e r ,  
AS 3 4 . 0 3 . 2 2 0 ( b )  s t i l l  r e q u i r e s  a  n o t i c e  p e r i o d  o f  10 d a y s  i n  s u c h  
c a s e s ,  a s  d o e s  AS 0 9 . 4 5 . 0 9 0 ( 1 ) .

I  h o p e  t h i s  i n f o r m a t i o n  i s  h e l p f u l .

S i n c e r e l y ,

DOUGLAS B. BAILY 
ATTORNEY GENERAL

B y :
R o u e r c  i l .  r i m c z  
A s s i s t a n t  A t t o r n e y  G em  r a l

R E M / s s r
E n c l .
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M i c h a e l  W a r d  h a s  r e q u e s t e d  a  s e c t i o n a l  a n a l y s i s  o f  t h e  a b o v e  
d e s c r i b e d  b i l l .

A s  a  p r e l i m i n a r y  m a t t e r ,  n o t e  t h a t  a  s e c t i o n a l  a n a l y s i s  o r  
s u m m a r y  o f  a  b i l l  s h o u l d  n o t  b e  c o n s i d e r e d  a n  a u t h o r i t a t i v e  
i n t e r p r e t a t i o n  o f  t h e  b i l l  a n d  t h e  b i l l  i t s e l f  i s  t h e  b e s t  
s t a t e m e n t  o f  i t s  c o n t e n t s .  I f  y o u  w o u l d  l i k e  a n  i n t e r p r e t a ­
t i o n  o f  t h e  b i l l  a s  i t  m a y  a p p l y  t o  a  p a r t i c u l a r  s e t  o f  c i r ­
c u m s t a n c e s ,  p l e a s e  a d v i s e .

S e c t i o n  1 o f  t h e  b i l l  a d d s  a  n e w  s u b s e c t i o n  t o  AS 0 9 . 4 5 . 0 7 0 .  
I t  r e q u i r e s  t h e  c o u r t  t o  " g i v e  p r i o r i t y  o n  t h e  c a l e n d a r "  o f  
t h e  c o u r t  t o  t h e  f o r c i b l e  e n t r y  c r  d e t a i n e r  (FED) a c t i o n .

S e c t i o n  2 o f  t h e  b i l l  a m e n d s  AS 0 9 . 4 5 . 1 0 0  ( r e q u i s i t e s  o f
n o t i c e  t o  q u i t ) .  T h e  s e c t i o n  i s  a  c o n f o r m i n g  a m e n d m e n t  t o  
t h e  a m e n d m e n t  m a d e  t o  AS  0 9 . 4 5 . 1  10 i n  s e c t i o n  3 o f  t h e  b i l l .

S e c t i o n  3 o f  t h e  b i l l  a m e n d s  AS 0 9 . 4 5 . 1 1 0  ( p e r i o d  b e t w e e n  
s e r v i c e  o f  n o t i c e  a n d  a c t i o n  b r o u g h t )  . T h e  a m e n d m e n t  r e ­
d u c e s  t o  s e v e n  d a y s  ( f r o m  t h e  e x i s t i n g  10 d a y s )  t h e  p e r i o d  
f o r  t h e  " n o t i c e  t o  q u i t "  f r o m  t h e  l a n d l o r d .  I t  a l s o  p r o ­
v i d e s  t h a t  i f  a n  a c t i o n  h a d  b e e n  b r o u g h t  a g a i n s t  t h e  t e n a n t  
w i t h i n  t h e  p r e v i o u s  12 m o n t h s ,  t h e  p e r i o d  f o r  t h e  " n o t i c e  t o  
q u i t "  may b e  r e d u c e d  t o  t h r e e  d a y s .

S e c t i o n  4 o f  t h e  b i l l  a m e n d s  AS 0 9 . 4 5 . 1 2 0  ( s u m m o n s  a n d  c o n ­
t i n u a n c e )  . T h e  a m e n d m e n t  d e l e t e s  t h e  r e q u i r e m e n t  t h a t  a  
n o t i c e  n o t  b e  s e r v e d  m o r e  t h a n  f o u r  d a y s  b e f o r e  t h e  d a t e  o f  
t r i a l ;  i t  c o n t i n u e s  t h e  e x i s t i n g  r e q u i r e m e n t  t h a t  t h e  n o t i c e
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b e  s e r v e d  n o t  l e s s  t h a n  t w o  d a y s  b e f o r e  t h e  d a t e  o f  t r i a l .  
T h e  a m e n d m e n t  r e p e a l s  t h e  r e q u i r e m e n t  f o r  a  " f i n a n c i a l  
u n d e r t a k i n g "  b e f o r e  a n y  c o n t i n u a n c e  m ay  b e  g r a n t e d  a n d  
a u t h o r i z e s  t h e  c o n t i n u a n c e  i f  " t h e  d e f e n d a n t  . . . d e p o s i t s  
w i t h  t h e  c o u r t  t h e  r e n t  t h a t  w i l l  a c c r u e  d u r i n g  t h e  n e x t  
m o n t h  . . .

S e c t i o n  5 o f  t h e  b i l l  a m e n d s  AS 0 9 . 4 5 . 1 3 0  ( a c t i o n  a  a i n s t  
p e r s o n s  p a y i n g  r e n t  i n  a d v a n c e ) . T h e  a m e n d m e n t  i s  a  c o n ­
f o r m i n g  a m e n d m e n t  f o r  t h e  c h a n g e s  m a d e  i n  AS 0 9 . 4 5 . 1  10,  i n  
b i l l  s e c t i o n  3 .

S e c t i o n  6 o f  t h e  b i l l  a m e n d s  AS 2 2 . 1 5 . 0 4 0 ( a )  ( s m a l l  c l a i m s ) .  
T h e  a m e n d m e n t  p r o v i d e s  t h a t  w h e n  t h e  d i s t r i c t  j u d g e  o r  a  
m a g i s t r a t e  i s  h e a r i n g  a  c a s e  i n v o l v i n g  a  FED c l a i m  o f  $ 5 ,0 0 0  
o r  l e s s ,  t h e  c o u r t  s h a l l  h e a r  t h e  m a t t e r  a s  a  s m a l l  c l a i m  
u n l e s s  i m p o r t a n t  o r  u n u s u a l  p o i n t s  of: l a w  a r e  i n v o l v e d .

S e c t i o n  7 o f  t h e  b i l l  a m e n d s  AS 3 4 . 0 3 . 0 1 0  ( p u r p o s e  a n d  c o n ­
s t r u c t i o n  o f  t h e  l a n d l o r d  a n d  t e n a n t  a c t )  b y  a d d i n g  a  n e w  
s u b s e c t i o n .  T h e  a m e n d m e n t  p r o v i d e s  t h a t  a  p e r s o n  w h o  h a s  
n o t  p a i d  t h e  f i r s t  m o n t h ' s  r e n t  i n  f u l l  d o e s  n o t  a c q u i r e  
r i g h t s  u n d e r  AS 3 4 . 0 3 .  I t  a l s o  p r o v i d e s  t h a t  a  p e r s o n  w h o s e  
r i g h t  t o  t h e  u s e  o f  p r e m i s e s  d e p e n d s  u p o n  r i g h t s  a c q u i r e d  b y  
a n o t h e r  p e r s o n  d o e s  n o t  a c q u i r e  r i g h t s  u n l e s s  t h e  o t h e r  p e r ­
s o n  h a s  a c q u i r e d  r i g h t s .

S e c t i o n  8 o f  t h e  b i l l  a m e n d s  AS 3 4 . 0 3 . 0 7 0 ( a )  ( s e c u r i t y  d e ­
p o s i t s  a n d  p r e p a i d  r e n t )  b y  a u t h o r i z i n g  a  l a n d l o r d  t o  r e ­
q u e s t  a n d  r e c e i v e  p r e p a i d  r e n t  o r  a  s e c u r i t y  d e p o s i t  i n  t h e  
a m o u n t  o f  t h r e e  m o n t h s '  r e n t ,  u p  f r o m  t h e  e x i s t i n g  t w o  
m o n t h s '  r e n t .

S e c t i o n  9 o f  t h e  b i l l  a m e n d s  AS 3 4 . 0 3 . 0 7 0 ( g )  ( s e c u r i t y  d e ­
p o s i t s  a n d  p r e p a i d  r e n t ) . I t  p r o v i d e s  t h a t  t h e  l a n d l o r d  
s h a l l  m a i l  t h e  s e c u r i t y  d e p o s i t  o r  p r e p a i d  r e n t  t h a t  h a s  n o t  
b e e n  a p p l i e d  t o  u n p a i d  r e n t  o r  d a m a g e s  t o  t h e  t e n a n t  a t  t h e  
a d d r e s s  p r o v i d e d  b y  t h e  t e n a n t .  I t  f u r t h e r  a m e n d s  t h e  l a w  
t o  p r o v i d e  t h a t  i f  t h e  t e n a n t  h a s  n o t  p r o v i d e d  t h e  l a n d l o r d  
w i t h  a  f o r w a r d i n g  a d d r e s s  w i t h i n  90 d a y s  a f t e r  t h e  t e n a n c y  
i s  t e r m i n a t e d ,  t h e  r i g h t  o f  t h e  t e n a n t  t o  t h e  a m o u n t s  o t h e r ­
w i s e  d u e  t o  t h e  t e n a n t  l a p s e s  a n d  t h e  l a n d l o r d  m a y  r e t a i n  
t h e  m o n e y  n o t  a p p l i e d  t o  u n p a i d  r e n t  o r  d a m a g e s .

S e c t i o n  10 o f  t h e  b i l l  a m e n d s  AS 3 4 . 0 3 . 1 0 0 ( c )  ( l a n d l o r d  t o  
m a i n t a i n  f i t  p r e m i s e s ) .  T h e  a m e n d m e n t  a u t h o r i z e s  t h e



R epresen ta tive ^ave Donley
Page 3
June 20, 1989

l a n d l o r d  a n d  t e n a n t  t o  a g r e e  t h a t  t h e  t e n a n t  i n  a  o n e -  o r  
t w o - f a m i l y  r e s i d e n c e  m a y  u n d e r t a k e  t h e  l a n d l o r d ' s  r e s p o n ­
s i b i l i t y  t o  m a i n t a i n  i n  g o o d  a n d  s a f e  w o r k i n g  o r d e r  a n d  c o n ­
d i t i o n  a l l  e l e c t r i c a l ,  p l u m b i n g ,  s a n i t a r y ,  h e a t i n g ,  ( e t c . )  
f a c i l i t i e s  a n d  a p p l i a n c e s  s u p p l i e d  o r  r e q u i r e d  t o  b e  s u p ­
p l i e d  b y  t h e  l a n d l o r d .  T h e  m a i n t e n a n c e  o f  e l e v a t o r s  i s  
e x c l u d e d  f r o m  t h e  s e c t i o n .

S e c t i o n  11 o f  t h e  b i l l  a m e n d s  AS 3 4 . 0 3 . 1 4 0 ( a )  ( a c c e s s ) .  T h e  
a m e n d m e n t  a d d s  t o  t h e  l i s t s  o f  c o n d u c t  p r o h i b i t e d  t o  a  t e n ­
a n t  t h e  r e m o v a l  o f  p r o p e r t y  b e l o n g i n g  t o  t h e  l a n d l o r d .

S e c t i o n  12 o f  t h e  b i l l  a m e n d s  AS 3 4 . 0 3 . 1 4 0 ( c )  ( a c c e s s ) .  T h e  
a m e n d m e n t  p r o v i d e s  t h a t  " w h e n  p o s s i b l e " ,  t h e  l a n d l o r d  s h a l l  
g i v e  a t  l e a s t  24 h o u r s  n o t i c e  t o  t h e  t e n a n t  o f  a n  i n t e n t i o n  
t o  e n t e r  p r o p e r t y  r e n t e d  t o  t h e  t e n a n t .

S e c t i o n  13 o f  t h e  b i l l  a m e n d s  AS 3 4 . 0 3  b y  a d d i n g  a  n e w  s e c .  
3 4 . 0 3 . 1 5 5  ( a d d i t i o n a l  t e n a n t  o b l i g a t i o n s ) .  I t  p r o v i d e s  t h a t  
w h e n  a  l a n d l o r d  d e f a u l t s  o n  a  f i n a n c i a l  o b l i g a t i o n  t h a t  s e ­
c u r e s  p r o p e r t y  o c c u p i e d  b y  a  t e n a n t ,  t h e  h o l d e r  o f  t h e  f i ­
n a n c i a l  o b l i g a t i o n  m a y  r e q u i r e  t h e  t e n a n t  t o  m a k e  p a y m e n t s  
d i r e c t l y  t o  t h e  h o l d e r  o f  t h e  f i n a n c i a l  o b l i g a t i o n .

S e c t i o n  14 o f  t h e  b i l l  a m e n d s  AS 3 4 . 0 3 . 2 2 0 ( a )  ( n o n c o m p l i a n c e  
w i t h  r e n t a l  a g r e e m e n t ;  f a i l u r e  t o  p a y  r e n t ) . T h e  a m e n d m e n t  
a u t h o r i z e s  t h e  l a n d l o r d  t o  t e r m i n a t e  a  t e n a n c y  o n  t h r e e  
d a y s '  n o t i c e  w h e n  a  p u b l i c  u t i l i t y  p r o v i d i n g  e l e c t r i c i t y  o r  
n a t u r a l  g a s  t o  t h e  p r e m i s e s  d i s c o n t i n u e s  t h e  s e r v i c e  t o  t h e  
p r e m i s e s  f o r  t h e  t e n a n t ' s  f a i l u r e  t o  p a y  f o r  t h e  u t i l i t y  
s e r v i c e s .

S e c t i o n  15 a m e n d s  AS 3 4 . 0 3 . 2 2 0 ( b )  ( n o n c o m p l i a n c e  w i t h  r e n t a l  
a g r e e m e n t ;  f a i l u r e  t o  p a y  r e n t ) .  T h e  a m e n d m e n t  p r o v i d e s  
t h a t  i f  t h e  r e n t  d u e  i s  n o t  p a i d  i n  f u l l  a f t e r  n o t i c e  b y  t h e  
l a n d l o r d ,  t h e  t e n a n c y  t e r m i n a t e s .  I t  a l s o  p e r m i t s  a  l a n d ­
l o r d  w h o  d o e s  r e c e i v e  a  p a r t i a l  p a y m e n t  o f  r e n t  t o  e x t e n d  
t h e  t e n a n c y  o n  t h e  b a s i s  o f  t h e  a m o u n t  o f  t h e  r e n t  r e c e i v e d .

S e c t i o n  16 o f  t h e  b i l l  a m e n d s  AS 3 4 . 0 3 . 2 3 0 ( b )  ( r e m e d i e s  f o r  
a b s e n c e ,  n o n u s e ,  a n d  a b a n d o n m e n t ) .  T h e  a m e n d m e n t  p r o v i d e s  
t h a t  t h e  l a n d l o r d  m ay  r e e n t e r  t h e  d w e l l i n g  u n i t  a n d  t e r m i ­
n a t e  t h e  a g r e e m e n t  w h e n  t h e  r e n t  h a s  n o t  b e e n  p a i d  a n d ,  i n  a  
w e e k - t o - w e e k  t e n a n c y ,  t h e  t e n a n t  h a s  b e e n  a b s e n t  f o r  t h r e e  
d a y s  o r ,  i n  a  m o n t h - t o - m o n t h  t e n a n c y ,  t h e  t e n a n t  h a s  b e e n  
a b s e n t  f o r  t e n  d a y s .
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S e c t i o n  17 o f  t h e  b i l l  a m e n d s  AS 3 4 . 0 3 . 2 6 0 ( a )  ( d i s p o s i t i o n  
o f  a b a n d o n e d  p r o p e r t y ) . T h e  a m e n d m e n t  p r o v i d e s  t h a t  u n l e s s  
a  l a n d l o r d  h a s  a g r e e d  t o  s t o r e  p e r s o n a l  p r o p e r t y  l e f t  b y  a  
t e n a n t  a t  t h e  e n d  o f  t h e  t e n a n c y ,  t h e  p r o p e r t y  l e f t  b y  t h e  
t e n a n t ,  i n c l u d i n g  a n  a u t o m o b i l e ,  i s  c o n s i d e r e d  t o  h a v e  b e e n  
a b a n d o n e d .  T h e  l a n d l o r d  m a y  g i v e  n o t i c e  t o  t h e  t e n a n t  t h a t  
i f  t h e  p r o p e r t y  i s  n o t  r e m o v e d  w i t h i n  15 d a y s  a f t e r  r e c e i p t  
o f  t h e  n o t i c e ,  t h e  l a n d l o r d  m a y  s e l l  t h e  p r o p e r t y  a t  a  p u b ­
l i c  s a l e .  P e r i s h a b l e  c o m m o d i t i e s  a n d  p r o p e r t y  d e t e r m i n e d  b y  
t h e  l a n d l o r d  t o  b e  v a l u e l e s s  o r  t o  h a v e  l i t t l e  v a l u e  m a y  b e  
d i s p o s e d  o f  i n  t h e  l a n d l o r d ' s  d i s c r e t i o n .

S e c t i o n  18 o f  t h e  b i l l  a m e n d s  AS 3 4 . 0 3 . 2 6 0 ( b )  ( d i s p o s i t i o n  
o f  a b a n d o n e d  p r o p e r t y ) .  S e c t i o n  19 o f  t h e  b i l l  a m e n d s  
AS 3 4 . 0 3 . 2 6 0 ( c ) .  S e c t i o n  20 o f  t h e  b i l l  a m e n d s  AS 3 4 . 0 3 . -  
2 6 0 ( d ) .  T h e  a m e n d m e n t s  m a d e  b y  b i l l  s e c t i o n s  1 8 - 2 0  a r e  
n o n s u b s t a n t i v e  a n d  c o n f o r m  t h e  l a w  t o  t h e  c h a n g e s  m a d e  i n
(a) o f  t h e  s e c t i o n  b y  s e c t i o n  17 o f  t h e  b i l l .

S e c t i o n  21 o f  t h e  b i l l  a m e n d s  AS 3 4 . 2 0 . 0 9 0  ( t i t l e ,  i n t e r e s t ,
p o s s e s s o r y  r i g h t s  a n d  r e d e m p t i o n  u n d e r  d e e d s  o f  t r u s t ) . T h e
s e c t i o n  d e a l s  w i t h  a n  a p p a r e n t  a m b i g u i t y  u n d e r  t h e  s e c t i o n  
t h a t  t h e  S u p r e m e  C o u r t  i n t e r p r e t e d  i n  I n t e r i o r  E n e r g y  C o r p o ­
r a t i o n  v .  A l a s k a  S t a t e b a n k , P . 2 d  (No .  3424 ,  A p r i l  
T T j  1989) .  T h e  a m e n d m e n t  w o u l d  r e v e r s e  t h e  o p i n i o n  o f  t h e  
S u p r e m e  C o u r t ;  t h e  a m e n d m e n t  p r o v i d e s  t h a t  a  " l e a s e  o r  a  
p e r i o d i c  t e n a n c y  c r e a t e d  b y  t h e  p a r t y  o r  t h e  a s s i g n s  o f  t h e  
p a r t y  e x e c u t i n g  t h e  d e e d  o f  t r u s t  c o n t i n u e s  a c c o r d i n g  t o  
[ i t s ]  t e r m s  . . . . "

S e c t i o n  22 o f  t h e  b i l l  a d d s  a  n e w  S e c .  4 2 . 3 0 . 4 0 0  ( r i g h t s  o f
l a n d l o r d s  t o  r e c e i v e  n o t i c e  o f  t h e  d i s c o n t i n u a n c e  o f  s e r ­
v i c e )  . T h e  s e c t i o n  p e r m i t s  l a n d l o r d s  w h o s e  t e n a n t s  r e c e i v e  
e l e c t r i c i t y  o r  n a t u r a l  g a s  f r o m  p u b l i c  u t i l i t i e s  t o  r e g i s t e r  
a s  t h e  o w n e r  o f  p r o p e r t y  w i t h  t h e  p u b l i c  u t i l i t y  a n d  t h e  
p u b l i c  u t i l i t y  m a y  n o t  t h e r e a f t e r  d i s c o n t i n u e  u t i l i t y  s e r ­
v i c e  u n t i l  t e n  d a y s  a f t e r  p r o v i d i n g  t h e  l a n d l o r d  w i t h  n o t i c e  
o f  a n  i n t e n t i o n  t o  d i s c o n t i n u e  t h e  s e r v i c e .

S e c t i o n  23 o f  t h e  b i l l  a m e n d s  AS 4 4 . 2 3 . 0 2 0 ( b ) ( 8 )  ( d u t i e s  o f  
a t t o r n e y  g e n e r a l ) . T h e  a m e n d m e n t  d e l e t e s  e x t r a n e o u s  m a t e r i ­
a l  w i t h i n  t h e  s e c t i o n .

S e c t i o n  24 o f  t h e  b i l l  a m e n d s  R u l e  8 5 ( a )  o f  t h e  A l a s k a  R u l e s  
o f  C i v i l  P r o c e d u r e .  T h e  a m e n d m e n t  c o n f o r m s  t h e  C i v i l  R u l e s  
t o  t h e  c h a n g e s  m a d e  i n  s e c t i o n  4 o f  t h e  b i l l  r e g a r d i n g  c o n ­
t i n u a n c e s  i n  FED a c t i o n s .
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S e c t i o n  25 o f  t h e  b i l l  a m e n d s  R u l e  85 o f  t h e  A l a s k a  R u l e s  o f  
C i v i l  P r o c e d u r e .  T h e  a m e n d m e n t  c o n f o r m s  t h e  C i v i l  R u l e s  t o  
t h e  s u b s t a n t i v e  c h a n g e s  m a d e  i n  s e c t i o n  1 o f  t h e  b i l l  r e ­
g a r d i n g  p r i o r i t y  f o r  FED a c t i o n s  o n  t h e  c a l e n d a r .

S e c t i o n  26 o f  t h e  b i l l  a m e n d s  " ‘.-.le 8 o f  t h e  A l a s k a  D i s t r i c t  
C o u r t  R u l e s  o f  C i v i l  P r o c e d u r e  b y  p r o v i d i n g  t h a t  w h e n  a  FED 
a c t i o n  d o e s  n o t  i n v o l v e  a  c l a i m  i n  e x c e s s  o f  $ 5 , 0 0 0 ,  t h e  
d i s t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  h e a r  t h e  a c t i o n  a s  a  
s m a l l  c l a i m  u n l e s s  u n u s u a l  o r  i m p o r t a n t  p o i n t s  o f  l a w  a r e  
i n v o l v e d .  T h e  a m e n d m e n t  c o n f o r m s  t h e  C i v i l  R u l e s  t o  t h e  
s u b s t a n t i v e  c h a n g e s  m a d e  i n  s e c t i o n  6 o f  t h e  b i l l .

S i n c e  t h e  b i l l  a m e n d s  r u l e s  o f  p r a c t i c e  a n d  p r o c e d u r e ,  t h e  
b i l l  t i t l e  s p e c i f i c a l l y  a c k n o w l e d g e s  t h e  c h a n g e s  a n d  a  s p e ­
c i a l  v o t e  m u s t  b e  t a k e n  b y  e a c h  h o u s e  o f  t h e  l e g i s l a t u r e  o n  
t h e  r u l e s  c h a n g e s .  S e e  a r t .  IV ,  s e c .  15 o f  t h e  A l a s k a  C o n ­
s t i t u t i o n .

I f  I  m ay  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

R A B :m i
wkm i4/033
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SUBJECT: L a n d l o r d  and tenant, et...
(Work Order No. 6-0846A)

TO: R e p r e s e n t a t i v e  Dave IJpnley

FROM: R i c h a r d  A. Bradley
L e g i s l a t i v e  Counsel'’

I have been w o r k i n g  w i t h  Michael W a r d  o n  the landlord and 
tenant bill that you have requested.

One of the q u e s t i o n s  that has arisen d u r i n g  the consid 
eration of the b i l l  has been the m e a n i n g  of AS 34.20.090(b). 
Sec. 21 of the 4 / 3 / 8 9  draft seeks to c l a r i f y  the unders t a n d­
ings of what is r e a n t  by the section.

The provision provides:

(b) The purchaser at a sale and the heirs 
ana assigns of the purchaser a r e , a f t e r  the execution 
of a deea to the purchaser by the trustee, entitled to 
the p o s s e s s i o n  o f  the premises d e s c r i b e d  in' the deed as 
against the p a r t y  executing the deed of trust or anv 
other p e r s o n  claiming by, through or u n d e r  that p a r t y , 
after r e c o r d i n g  the deeci or trust in t he recording dis- 
trict w h e r e  the property is located. [Emphasis added.]

The question arose w h e t h e r  a lessee was p r o t e c t e d  on the 
foreclosure of the deed of trust. In m y  v i e w  the answer was 
yes since I w o u l d  have interpreted the p h r a s e  in AS 34.20.- 
090 that provides that the purchaser of the property at the 
foreclosure sale is "entitled to the p o s s e s s i o n  of the prem­
ises described in the deed as against the p a r t y  executing 
the deed of trust or any other person c l a i m i n g  by, through 
or under that party" [AS 34.20.090(b)] as protec t i n g  the 
lessee.

A recent A la ska S u p r e m e  Court opinion disagrees. The court 
analyzed the q u e s t i o n  in Interior E n e r g y  C o rporation v.



R e p r e s e n t a t i v e  D a v e  D o n l e y
P a g e  2
A p r i l  19 ,  1989

Alaska S t a t e b a n k , P . 2d (No. 3424, April 14, 1989). [Copy 
e n c l o s e d . )

The court gives n o  p a r t i c u l a r  attention to the p o s s i b l e  v a­
riety of meanings that the section night have, s i m p l y  s t a t­
ing that AS 34.20.090(b) "provides that a p u r c h a s e r  o f  p r o p­
erty at a foreclosure sale is entitled to p o s s e s s i o n  of the 
property as against the p a r t y  who executed t he d e e d  o f  trust 
or any person c l a im ing by, through or under that party. The 
logical effect of this right of possession, at least where 
the purchaser chooses to exercise his right, is to e x t i n­
guish the existing l e a s e h o l d  interest." At page 14 o f  the 
slip opinion.

The court fails to acknow l e d g e  the d i s t i n c t i o n  b e t w e e n  those 
who "claim by, through, or under the party"-- as h e i r s  or 
grantees-- and those w h o s e  claims are in a sense a d v e r s e  to 
the party even though also "by, through, or u n d e r  the p a r­
ty"-- as a lessee u n d e r  a 50 year lease. T h e r e  is business 
logic to extinguish the former and none to e x t i n g u i s h  the 
latter, assuming that the lessee is up to d a t e  on its 
obligations.

Nonetheless, the a m e n d m e n t  in Sec. 21 is n o w  n ot so m u c h  a 
clarification of a mbig u o u s  rights as a n e c e s s a r y  p r o t e c t i o n  
to lessee rights, if that is your goal.

One other point that is extraneous to the com ments above.
In Sec. 23 of the bill, the material after " t e n a n t  rights" 
bn line 8 through " p u b lication"  on line 10 is l o g i c a l l y  r e­
dundant to what p r e c e d e s  it and I would like to r e p e a l  it in 
any further r e v i s i o n  of the bill.

If I may be of further assistance, please advise.

RB:kb
wkk4/026

Enclosure
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M E M O R A N D U M

To: M em be rs , H o u s e  L a b o r  a n d  C o m m e r c e  C o i m i t t e e

From: R e p r e s e n t a t i v e  D a v e  Donley, C h a i r

H ou se  L a b o r  and C o m m e r c e  C o m m i t t e e

Re: D r a f t  r e q u e s t  a n d  e x p l a n a t i o n  of CS  HB 309 (LSC)

C u r r e n t  D r a f t : W o r k  o r d e r  6-0846D, by B r a d l e y ,  D a t e d  3/1/90 

P r e v i o u s  D r a f t : W o r k  o r d e r  6 - 0 8 4 6 J, b y  B r a d l e y ,  D a t e d  1 2/2 9 / 8 9

F o l l o w i n g  is a c o p y  o f  the d r a f t i n g  r e q u e s t  s ent to  L e g i s l a t i v e  L e g a l  S e r v i c e s  

c o u n s e l  D i c k  Bradl ey,  o u t l i n i n g  th e c h a n g e s  i n c o r p o r a t e d  i n t o  the a t t a c h e d  CS  

for H B  309:

S e c t i o n  1 a n d  2 - L e a v e  S e c t i o n  1 (giving l a n d l o r d / t e n a n t  c a s e s  p r i o r i t y  in 

court) an d S e c t i o n  2 ( technical a mendment) as is in p r e v i o u s  d r a f t  CS.

S e c t i o n  3 - (Period b e t w e e n  s e r vi ce  a n d  n o t i c e  o f  a c t i o n  brought) L e a v e  the 10 

day  s t a n d a r d  on p a g e  2, l in e  2 a s  it is in c u r r e n t  law. C h a n g e  t h e  t h r e e  d a y  

s t a n d a r d  i n  line five (of p r e v i o u s  draft) t o  five days (in c u r r e n t  draft).

S e c t i o n  4 - (Time p e r i o d s  a n d  s u r e t y  d e p o s i t s  fo r s u m m o n s  a n d  continuance) 

D e l e t e  e v e r y t h i n g  a f t e r  th e f i r s t  sentence.

S e c t i o n  5 - (Technical a m e n d m e n t  to c u r r e n t  law t o  c o m p l y  to c h an ges  tha^ are 

n o  l o n g e r  p r o p o s e d  u n d e r  t h i s  draft). D e l e t e  e n t i r e  s ection.

S e c t i o n  6 - (Autho ri zi ng  l a n d l o r d / t e n a n t  c a s e s  to b e  h e a r d  in  s mall cla im s

c o u r t ) . L e a v e  as  is.

S e c t i o n  7 - (Persons w h o  d o  n ot  p a y  fu l l  r e n t  do n o t  a c q u i r e  righ ts  u n d e r  th i s  

c h a p t e r ) . R e d r a f t  t his s e c t i o n  to  r e q u i r e  t h a t  a p e r s o n  w h o  does n o t  p a y  the 

w h o l e  r ent for t he  f i r s t  f u l l  r e n t a l  p e r i o d  a c q u i r e s  no  r i g h t s  to u se t h e

p r e m i s e s  o t h e r  t h a n  w h a t  t h e y  h a v e  ac tu a l  p a i d  f o r  and m a y  b e  s u bje ct  t o  a 24

h o u r  e v i c t i o n  notice.

S e c t i o n  8 - (Allowing a l a n d l o r d  to charge t h r e e  (TWO) t i m e s  the m o n t h l y  ren t 

as a s e c u r i t y  d e p o s i t ) . R e d r a f t  s e c t i o n  to r e m o v e  the r e s t r i c t i o n  on s e c u r i t y  

d e p o s i t s  f o r  r e n t a l  u n i t s  i n  e x c e s s  o f  $1,0 00  a month. (Restrictions l i m i t i n g  

s e c u r i t y  d e p o s i t s  to n o  m o r e  t han two t imes the m o n t h l y  r ent for r e n t a l  u n i t s  

less t h a n  $ 1 , 0 0 0 / m o n t h l y  r e m a i n s  as i t  is u n d e r  c u r r e n t  l a w ) .



r e t u r n  of  s ecu r i t y  deposits) L e a v e  as is.

Se c t i o n  10 - (Expanding the s c o p e  o f  l a n d l o r d  iuties a t e n a n t  c a n  a g r e e  t o  

p e r f o r m ) . L e a v e  as  is in c u r r e n t  l a w  b u t  a d d  a n e w  s e c t i o n  a l l o w i n g  t e n a n t s  to  

a gr ee  to  p e r f o r m  l a n d l o r d ' s  d u t i e s  f o r  ( a ) (3) (heating a n d  p l u m b i n g  systems) as 

w e l l  as d u t i e s  a l l o w e d  u n d e r  c u r r e n t  law f or  r e n t a l  u n i t s  in e x c e s s  of $1 , 0 0 0  a 

month. L e a v e  p r o h i b i t i o n  a g a i n s t  e l e v a t o r  m a i n t e n a n c e .

S e c t i o n  11 - (Removal o f  l a n d l o r d s  p r o p e r t y  f r o m  r e n t a l  pr e m i s e s )  C l a r i f y  that  

l a n d l o r d  c a n n o t  rem o v e  p r o p e r t y  r e q u i r e d  b y  t h e  A c t  (furnace, p l u m b i n g  

fi xtures, etc.) or  b y  a w r i t t e n  r e n t a l  a g r e e m e n t .

Se c t i o n  12 - (C ir cum st an ce s u n d e r  w h i c h  a l a n d l o r d  c a n  e n t e r  r e n t a l  u n i t ) . 

De l e t e  section.

S e c t i o n  13 - (E sta bl is hi ng t h a t  t e n a n t s  d e b t  t o  l a n d l o r d  is s a t i s f i e d  w h e n  t h e y  

p a y  re n t  to t h e  n e w  o w n e r  w h e n  r e n t a l  p r o p e r t y  c h a n g e s  o w n e r s h i p ) . L e a v e  as 

i s .

S e c t i o n  14 - (Tenant c a n n o t  b r i n g  c l a i m  o f  d e f i c i e n c i e s  in r e n t a l  u n i t  d u r i n g  

e v i c t i o n  p r o c e e d i n g s  u n l e s s  t h e y  h a d  n o t i f i e d  l a n d l o r d  p r i o r  t o  p r oce ed in gs ) 

Re w r i t e  s e c t i o n  to c l a r i f y  t h a t  if t e n a n t s  w i t h h e l d  r e n t  b a s e d  o n  p r o v i s i o n s  

u n d e r  t h e  Act, they m u s t  n o t i f y  the  l a n d l o r d  i n  w r i t i n g  s p e c i f y i n g  t h e  a c t s  a n d  

o m i s s i o n s  c o n s t i t u t i n g  a b r e a c h  u n d e r  t he  A c t  in o r d e r  t o  use it  in court.

Se c t i o n  15 - (Eviction f o r  f a i l u r e  to  p a y  u t i l i t y  bills) R e w r i t e  s e c t i o n  so 

t h a t  l a n d l o r d  m a y  d e l i v e r  a w r i t t e n  n o t i c e  t h a t  the t e n a n c y  w i l l  t e r m i n a t e  in 

five d ay s  if a u t i l i t y  h a s  d i s c o n t i n u e d  s e r v i c e  fo r f a i l u r e  of t e n a n t  to p a y  

u t i l i t y  bill. If 1) t e n a n t  r e c o n t i n u e s  s e r v i c e  w i t h i n  t h r e e  days, 2) re pa ys  

any  a m o u n t  p a i d  b y  l andlord, a n d  3) no d a m a g e  o c c u r r e d  to the r e n t a l  u n i t  as a

re s u l t  o f  the te n a n t s  f a ilu re  t o  p a y  u t i l i t y  b i l l s  t h e  r e n t a l  a g r e e m e n t  w i l l

n o t  term ina te . If a n y  of  t h ose  c o n d i t i o n s  are n o t  m e t ,  t h e  l a n d l o r d  m a y

t e r m i n a t e  the t e n a n c y  five (THREE) day s  a f t e r  d e l i v e r y  o f  the notice.

Se c t i o n  16 - (Acceptance cf p a r t i a l  r e n t a l  p ay ment) L e a v e  as is.

Se c t i o n  17 - (Time p e r i o d s  w h e n  land' J m a y  r e e n t e r  th e r e n t a l  u n i t  and 

t e r m i n a t e  the a g r e e m e n t  w h e n  not b e e n  p a i d  a n d  t e n a n t  is a b s e n t ) .

L e a v e  as is.

Sec t i o n s  18, 19, a n d  20 (Repeals a n d  r e e n a c t s  s e c t i o n s  d e a l i n g  w i t h  r em oval, 

storage, an d d i s p o s i t i o n  of t e n a n t s  p r o p e r t y ) . D e l e t e  s e c t i o n s  f ro m  p r e v i o u s  

draft,.

S e c t i o n  21 - (Clarifying a m e n d m e n t s  to c u r r e n t  la w r e g a r d i n g  l i a b i l i t y  for 

t e n a n t s  p r o p e r t y  to m a k e  it e a s i e r  t o  u n d e r s t a n d ) .  L e a v e  as is.

Se c t i o n  22 - (Continuing the t e r m s  o f  a l e a s e  w h e n  e x e c u t i n g  a d ee d  o f  trust) 

L e a v e  as is.

Se c t i o n  23 - (Rights of landl ds t o  r e c e i v e  n o t i c e  o f  d i s c o n t i n u a n c e  of 

u t i l i t y  service). L e a v e  as is.



S e c t i o n  24 - (Review of l a n d l o r d / t e n a n t  p a m p h l e t  by D e p a r t m e n t  o f  Law) Delete 

s e c t i o n  f r o m  p r e v i o u s  draft.

S e c t i o n  25 - ( Required c o n t i n u a n c e  d eposits) D e l e t e  section.

S e c t i o n  26 - (Change c i v i l  rul e 85 t o  give p r i o r i t y  to  l a n d l o r d / t e n a n t  cl aim s 

on c o u r t  calendar) L e a v e  as is.

S e c t i o n  27 - (Change c i v i l  rule 8 to a l l o w  l a n d l o r d / t e n a n t  cla im s to b e  h e a r d  

in sm all  c l a i m s  court). L e a v e  as is.

S e c t i o n  28 - (Require L I O ' s  to m a k e  c op i e s  of l a n d l o r d / t e n a n t  p a m p h l e t  

a v a i l a b l e  to t he  pu blic). L e a v e  as is.

HB 309  is b e f o r e  the H o u s e  L a b o r  and C o m m e r c e  o n  Thursday, M a r c h  1, at 3:00 

p .m .,  a s s u m i n g  y o u  c a n  g e t  a w o r k i n g  d r a f t  to us  by t ha t  time. P l e a s e  call me 

o r  G i n g e r  Bairn a t  4 9 5 4  if y o u  h a v e  a n y  q u e s t i o n s  or n e e d  a d d i t i o n a l  

i n f o r m a t i o n .

d d / g b s 9 0

b / h b 3 0 9 - l
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IN T H E  H O U S E  BY T H E  L A B O R  & C O M MERCE C O M M I T T E E

CS FOR HOUSE B I L L  NO. 309 (L&Ci 

IN THE LEG IS L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

For an A c t  e n t i t l e d :  "An Act r e l a t i n g  to the l a n d l o r d  and tenant r e l a t i o n­

ship; relating to t e n a n c i e s  in property s e cure d by

financial o b liga tions; r e l a t i n g  to the a v a i l a b i l i t y

of the i n f o r m a t i o n  p a m p h l e t  on landlord and tenant

rights; and a m e n d i n g  R u l e  85 of the Alaska Rules of

Civil Procedure  a n d  R u l e  8 of t h e  A l a s k a  Dis trict

Court Rules of Civil P r o c e d u r e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* Section 1. AS 09.45.070 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

r e a d :

(c) The court shall give p r i o r i t y  on the calendar to an action 

filed u n d e r  A S  09.45,070 - 09.45.160.

* Sec. 2. AS 09.45.100 is a m ended to read:

Sec. 09.45.100. REQUISITES OF N O T I C E  T O  QUIT. A n otice to quit

shall be in w r i t i n g  and shall be s e r v e d  u p o n  the tenant or p e r s o n  in

p o s s e s s i o n  by b e i n g  delivered to the t e n a n t  or p e r s o n  or left at the 

p r e m ises in case of absence f r o m  the p r e m i s e s ,  or the n o t i c e  m a y  bp

sent by r e g i s t e r e d  or certified mail, in w h i c h  case an a d d i t i o n a l

three days shall be added to the n o t i c e  p e r i o d  r e q uired u n d e r  AS 09.-

45.110 [10 D A Y S ].

* Sec. 3. AS 09.45.110 is a m e n d e d  to read:

Sec. 09.45.110. PERIOD B E T W E E N  S E R V I C E  O F  NOTICE AND A CTION

BROUGHT. An a ct ion for the r e c o v e r y  of the p o s s e s s i o n  of the premise s 

may be m a i n t a i n e d  in the cases s p e c i f i e d  in AS 09.45.090(2) w h e n  the
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notice to quit has b e e n  served upo n the te nant or p e r s o n  in posses s i o n  

for the p e r i o d  of 10 days b e f o r e  the c o m m e n c e m e n t  of the a c t i o n . If 

an a ction for the r e c o v e r y  of the p r e m i s e s  was filed a g a i n s t  the

tenant w i t h i n  the p r e v i o u s 12 m o n t h s , the n o t i c e  to quit n e e d  be

served u p o n  the t enant or the p e r s o n in p o s s e s s i o n  only five days

before the c o m m e n c e m e n t  of the action. If [UNLESS] the leasing or

o c c u p a t i o n  is for the purpose of f a r m i n g  or agriculture, [IN WHICH 

CASE) the n o t i c e  s hall be served 90 days b efore the com men c e m e n t  of 

the action.

* Sec. 4. A S  0 9 . 4 5 . 1 2 0  is amended to read:

Sec. 09.45.120. S U MM ONS AND CON TINUANCE. Summons in actions for 

forcible entry and d e t a i n e r  shall b e  s erved n ot less than two [NOR 

M O R E  THAN FOUR] days b e f o r e  the date o f  trial. A [NO] c o n t i n u a n c e  may 

not [SHALL) be g r a n t e d  for a longer p e r i o d  than two days u nle ss the 

defendant a p p lying for the c o n t i n u a n c e  gives an u n d e r t a k i n g  to the 

adverse party, w i t h  sureties approved b y  the court condi tioned to the 

payment  of the rent that m a y  accrue if judgm e n t  is r e n d e r e d  against 

the defendant.

* Sec. 5. AS 22.15.040(a) is amende d to read:

(a) W h e n  a c l a i m  for r elief does n o t  exceed $5,000 excl usive of 

costs, interest, and a t t o r n e y  fees, and r e q u e s t  is so made, the d i s­

trict judge or m a g i s t r a t e  shall h e a r  the action as a small claim 

unless i m p o rtant or u n u s u a l  points of law are involved. W h e n  a claim 

for p o s s e s s i o n  u n d e r  AS 22.1 5.030(a)(6) does not exceed $5,000 e x c l u­

sive of costs, interest, a nd a t t o r n e y  fees, the district jud ge or 

m a g i s t r a t e  shall h e a r  the action as a s mall claim u n l e s s  important or 

unusual points of law are involved. T h e  supreme court shall pres cribe 

the p roced ural rules and standard forms to assure s i m p l i c i t y  and the 

expeditious h a n d l i n g  of small claims.
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Sec. 6. AS 3 4 . 0 3 . 0 1 0  is amended by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) N o t w i t h s t a n d i n g  AS 09.45.110 and AS 34.03.220(b), a person 

w h o  has not p a i d  rent in full for the first rental p eriod under a 

re n t a l  a g r e e m e n t  a c q u i r e s  no right to the u se of the premis es beyond 

that p o r t i o n  o f  the p e r i o d  e q u i tab ly e a r n e d  by the amount of rent 

ac t u a l l y  p a i d  and the p e r s o n  is s u b j e c t  to evic t i o n  on 24 hour's 

notice. A  p e r s o n  w h o s e  right to the u s e  of p r e m i s e s  depends upon 

rights a c q u i r e d  by a n o t h e r  p e r s o n  does n o t  a c q uir e rights unless the 

other p erson has a c q u i r e d  rights u n d e r  this chapter.

Sec. 7. AS 3 4 .0 3.070(a) is amended to read:

(a) A  l a n d l o r d  m a y  not d e m a n d  or receive  p r e p a i d  rent or a 

security deposit, h o w e v e r  denominated, in an am ount or v a l u e  in excess 

o f  TVJO months' p e r i o d i c  rent. Th is section does net apply to

rental units w h e r e  the rent exceeds $ 1,000 a month.

Sec. 8. AS 3 4 . 03.070( g) is amend ed to read:

(g) If t he l a n d l o r d  or tenant gives n o t i c e  that complies with 

AS 34.03.290, the l a n d l o r d  shall ma il the w r i t t e n  n o t i c e  and refund 

re q u i r e d  by (b) of this section w i t h i n  14 days after the tenancy is 

t erminated and p o s s e s s i o n  is d e l i vered b y  the tenant to the address 

s u p plied by the t e n a n t . If the tenant does not give notice that 

complies w i t h  AS 34.03.290, the l a n dlord shall mail  the w r i t t e n  notice

an d  refund r e q u i r e d  by (b) of this s e c t i o n  w i t h i n  30 days after the

tenancy is t erminate d, p o s s e s s i o n  is d e l i v e r e d  by the tenant, or the 

landlord b e c o m e s  a w a r e  that the d w e l l i n g  unit is abandoned. If the 

landlord does n o t  k n o w  the m a iling address of the tenant, but knows or 

has reason to k n o w  h o w  to contact the tenant to give the n otice r e­

quired by (b) o f  this section, the l a n d l o r d  shall make a reasonable 

effort to d e l i v e r  the n o t i c e  and r e f u n d  to the tenant. If the tenant 

does not p r ovid e the landlord with an a d d r e s s  w i t h i n  90 days after the
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tenancy is t e r m i n a t e d  and if the landl o r d  is u n a b l e  to contact  the 

tenant, the l a n d l o r d  m a y  r e t a i n  the amount n o t  a p p l i e d  u n d e r  (b) of 

this section.

* Sec. 9. AS 34.03.100(c) is a m e n d e d  to read:

(c) The l a n d l o r d  and tenant o f  a one- or t w o - f a m i l y  residence 

m a y  agree in w r i t i n g  that the t en ant p e r f o r m  the l a n d l o r d’s duties

s p e c i f i e d  in (a)(4), v.3), (6), and (7) of this section. A  tenant may 

a g r e e  to p e r f o r m  the d u t i e s  s p e c i f i e d  in (a)(3) of this section in 

r e n t a l  units w h e r e  the r e n t  exceeds $1,000 a month. The tenant may 

n o t  agree to m a i n t a i n  e l e v a t o r s  in good and safe w o r k i n g  order. They

m a y  also agree in w r i t i n g  that the tenant p e r f o r m  s p e c i f i e d  repairs,

m a i n t e n a n c e  tasks, a l t e r a t i o n s ^  and remodeling. A g r e e m e n t s  are a l­

lowed under this s u b s e c t i o n  o n l y  if the trans a c t i o n  is e n t e r e d  into in 

g o o d  faith and not for the p u r p o s e  of evading the o b l i g a t i o n s  of the 

l a n d l o r d .

* Sec. 10. AS 3 4 .03.140(a)  is a m e n d e d  to read:

(a) The tenant m a y  n o t  u n r e a s o n a b l y  w i t h h o l d  c o nsent to the

l a n dlord to enter into the d w e l l i n g  unit in o r d e r  to inspect the

premises, make n e c e s s a r y  or a g r e e d  repairs, d e co rations, alterations, 

or improvements, s u p p l y  n e c e s s a r y  or agreed services, r e m o v e  personal 

p r o p e r t y  b elonging to the l a n d l o r d  that is not c o v e r e d  by a w r i t t e n  

r e n t a l  agreement, or e x h i b i t  the dwell ing u n i t  to p r o s p e c t i v e  or

a ctual purchasers, m o r t g a g e e s ,  tenants, workers or contractors.

* Sec. 11. AS 34.03 is a m e n d e d  by a ddin g a new s e c t i o n  to a r ticle 4 to 

r e a d :

Sec. 34.03.155. A D D I T I O N A L  T E N A N T  OBLIGATIONS. If a landlord 

d e f a ults on a f i n a ncial o b l i g a t i o n  that secures p r o p e r t y  o c c u p i e d  by a 

tenant of the landlord, the h o l d e r  of the f i n a n c i a l  o b l i g a t i o n  may

a d v i s e  the landlord and the tenant of the landlord to m a k e  payments
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o t h e r w i s e  due to the l a n dlord d i r e c t l y  to the h o l d e r  of the financial 

o b l i g a t i o n  for the b e n e f i t  of the l a n d l o r d  and holder. A  p a y m e n t  made 

u n d e r  this s e ction to the h o l d e r  o f  the financial o b l i g a t i o n  d i s­

charges  to that extent the debt of t e nant to the landlord.

* Sec. 12. AS 34.03.1 90 is a m e n d e d  to read:

Sec. 34.03.190. L A N D L O R D ' S  N O N C O M P L I A N C E  AS D E F E N S E  T O  ACTION 

F O R  P O S S E S S I O N  O R  RENT. (a) In an action for p o s s e s s i o n  b a s e d  upon 

n o n p a y m e n t  of the rent or in an a c t i o n  for rent when the tenant is in 

posses sion, the tenant m a y  c o u n t e r c l a i m  for any amount r e cov erable 

u n d e r  the rental a g r e ement or this chapter. A tenant m a y  not c o u n t e r­

cla i m  u n d e r  this section unless, b e f o r e  the landlord f iled an action 

for p o s s e s s i o n  or rent, the tenant h a d  provided the l a n d l o r d  with 

w r i t t e n  n o t i c e  u n d e r  AS 3 4 . 0 3 . 1 6 0  specifying the acts and omissions 

d e s c r i b e d  in AS 34.03.100 that c o n s t i t u t e  the b r e a c h . If a c o u n t e r­

cla i m  is made, the court shall d e t e r m i n e  whethe r the d e f e n s e  is sup­

por t e d  by the evidenc e and, if so, m a y  order that

(1) the p e r i o d i c  rent [IS TO] be r e duced  to r e f l e c t  the 

d i m i n u t i o n  in value of the d w e l l i n g  u n i t  during the p e r i o d  of n o n c o m­

pli a n c e  ;

(2) the a cti on be c o n t i n u e d  for a reasonable time to enable 

the l a n d l o r d  to cure the violation;

(3) the tenant pay into c o u r t  all or part of the rent that

has a c c r u e d  and that is c o n t i n u i n g  to accrue [THEREAFTER A C C R U I N G ] ; if

the v i o l a t i o n s  have not b e e n  cured w i t h i n  six months, the court shall

enter j u d g m e n t  for the d e f e n d a n t  and either refund to the def endant 

all m o n e y  d e p o s i t e d  or use the m o n e y  for the purpose of m a k i n g  the 

dw e l l i n g  fit for h u m a n  h abit a t i o n ;  if the violations h a v „  b e e n  cured, 

the court shall de termine the a m ount  due to each party; the p a r t y  to 

w h o m  a net amount is owed shall be p a i d  first from the m o n e y  p a i d  into
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the court, a n d  the b a l a n c e  by the e t h e r  party; if no rent remains due 

a fter a p p l i c a t i o n  of this section, j u d g m e n t  shall be e n t e r e d  for the 

tenant in the a c t i o n  for possession;

(A) the tenant v a c a t e  the d w e l l i n g  during the m a k i n g  of 

n e c e s s a r y  repairs, w h e n  the repairs c a n n o t  be m a d e  w i t h o u t  v a c a t i o n  of 

the p remises, the tenant to be r e i n s t a t e d  u p o n  c o m p l e t i o n  of the 

r e p a i r s .

(b) In an a c t i o n  for rent w h e r e  the t enant is not in possession, 

the tenant m a y  c o u n t e r c l a i m  if a u t h o r i z e d  u n d e r  [AS P R O V I D E D  IN] (a) 

of this s e c t i o n  but the tenant is not r e q u i r e d  to pay rent into court.

* Sec. 13. AS 3 A . 0 3 . 220(a) is amend ed to read:

(a) E x c e p t  as p r o v i d e d  in this chapter, if there is a m a t e r i a l  

n o n c o m p l i a n c e  b y  the tenant w i t h  the r e n t a l  agree ment or n o n c o m p l i a n c e  

w i t h  AS 3 A . 0 3 . 1 2 0  m a t e r i a l l y  a f f e cting h e a l t h  and safety, the l andlord 

m a y  deliver a w r i t t e n  n o t i c e  to the t enant specif ying the acts and 

omissions c o n s t i t u t i n g  the breac h a n d  s p ecifying that the rental 

agree m e n t  w i l l  t e r m i n a t e  u p o n  a da te n o t  less than 20 days after 

receipt of the notice. If the b r e a c h  is not r e m e d i e d  in 10 days, the 

r ental a g r e e m e n t  t e r m i n a t e s  as p r o v i d e d  in the notice subject to the 

provis i o n s  of this section. If a p u b l i c  u t i l i t y  p r o v i d i n g  e l e c t r i c­

ity, n a t u r a l  gas, or w a t e r  to the p r e m i s e s  o c c upied by the tenant 

discon t i n u e s  the s e rvice to the p r e m ises for the failure of the tenant 

to pay for the u t i l i t y  service, the l a n d l o r d  may deliver a w r i t t e n  

no t i c e  to the tenant advis i n g  that the t e n a n c y  will t e r m inate five 

days after the d e l i v e r y  of the notice. If, w i t h i n  the three days from 

the receipt of the notice, the t e n a n t  reins t a t e s  the d i s c o n t i n u e d  

service, r ep ays the l a n dlord for any a m ou nts paid by the landl ord to 

r e i n state service, and no damage o c c u r r e d  to tha rental unit as a 

result of the d i s c o n t i n u a n c e  of s e r v i c e  [IF T H E  EREACH IS R E M E D I A B L E



BY REPAIRS O R  T H E  P A Y M E N T  OF D A M A G E S  O R  O T H E R W I S E  A N D  THE T E NA NT 

A D E Q U A T E L Y  R E M E D I E S  T H E  B R E A C H  B E F O R E  THE D A T E  SPECIFIED IN THE 

NOTICE], the r e n t a l  a g r e e m e n t  will n o t  terminate. In the absence of 

due care by the tenant, if s u b s t a n t i a l l y  the same act or o m i ssion that 

c onsti t u t e d  a p r i o r  n o n c o m p l i a n c e  of w h i c h  n o t i c e  was given recurs 

w i t h i n  six m o n t h s , the l a n d l o r d  m a y  t e r m i n a t e  the rental agr eement 

u p o n  at least 10 days w r i t t e n  n o t i c e  s p e c i f y i n g  the b r e a c h  a nd the 

date of termination of the r ental agreement.

* Sec. 14. AS 34.03.220(b ) is a m e nde d to read:

(b) If rent is u n p a i d  w h e n  due and the tenant fails to pay rent 

in full w i t h i n  10 days after w r i t t e n  n o t i c e  by the landl ord of n o n p a y­

ment  and the i n t e n t i o n  to terminate the r ental agre ement if the rent 

is not paid w i t h i n  that p e r i o d  of time, the t e nancy  terminates unless 

the landlord agrees to a l l o w  the tenant to r e m a i n  in occupancy, and 

the landlord m a y  t e r m i n a t e  the r e n t a l  a g r e e m e n t  and i m m e d i a t e l y  r e­

cover posses sion of the rental u n i t . O n l y  [; ONLY] one w r i t t e n  n otice  

of default need be g i v e n  the tenant by the l a n d lord as to any one 

default. A  landlord w h o  has gi ven w r i t t e n  n o t i c e  to the tenant u nder 

this subsection m ay a ccept a p a r tial  p a y ment of the rent due u nder the 

rental agreement and e xtend the date for the e v i c t i o n  accordingly.

* Sec. 15. AS 3 4.03.230(b) is amended to read:

(b) During an a b s e n c e  of the tenan t in excess of seven d a y s . the 

l andlord may enter the d w e l l i n g  unit at times r e a s o n a b l y  n e c e s s a r y  as 

p r o v i d e d  in AS 34.03.140. The l a n d l o r d  m a y  r e e n t e r  the dwelling unit 

and terminate the r e n t a l  agree m e n t  w h e n  the rent has not been paid, 

the tenant failed to give the l a n dlord n o t i c e  of the absence, and the 

tenant

(1) in a w e e k - t o - w e e k  t e n a n c y  has b e e n  absent for three

consecutive days;
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(2) in a m o n t h - t o - m o n t h  tenancy has b e e n  a b s e n t  for 10

2 c o n s e c u t i v e  d a y s .

3 * Sec. 16. AS 3 4 . 0 3 . 260(d) is a m ended to read:

(d) The l a n d l o r d  is n o t  liable [MAY NOT BE H E L D  T O  RESPOND! in

d a m a g e s  in an a c t i o n  b y  a t e n a n t  c l a i m i n g  loss b y  r e a s o n  of the land­

lord's storage [ELECTION, D E S T RUCT ION,] or d i s p o s i t i o n  of property 

u n d e r  this section. A  [, O R  SALE. IF, HOWEVER, THE] lan dlord who 

d e l i b e r a t e l y  or n e g l i g e n t l y  v i o l a t e s  the p rovis i o n s  of this section [, 

TH E  LANDLORD] is l iab le for actual damages and p e n a l  damages of an 

a m o u n t  not to exceed a c t u a l  damages.

* Sec. 17. AS 34.20.090 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(d) A  lease or a p e r i o d i c  tenancy  created by the p a r t y  or the

as s i g n s  of the p a r t y  e x e c u t i n g  the d e e d  of trust c o n t i n u e  a c c o r d i n g  to 

the terms of the lease or p e r i o d i c  tenancy.

* Sec. 18. AS 42.30 is a m e n d e d  by adding a n e w  s e c t i o n  to read:

A R T I C L E  6. R I G H T S  O F  L A N D L O R D S  IN U T ILI TY SERVICE.

Sec. 42.30.400. R I G H T S  OF L A N D L O R D S  TO R E C E I V E  N O T I C E  OF THE

D I S C O N T I N U A N C E  OF SERVICE. A  public u t i l i t y  that p r o v i d e s  e l e c t r i c­

ity, n a t u r a l  gas, or w a t e r  to individual customer s shal l permit a 

l a n d l o r d  to r e g is ter as the owner of an improv e m e n t  s e r v e d  by the

p u b l i c  utility. The p u b l i c  u t i l i t y  m a y  not d i s c o n t i n u e  service to a 

t enant of the i m p r o v e m e n t  u n t i l  10 days after the p u b l i c  u t i l i t y  has 

p r o v i d e d  to the l a n d l o r d  w r i t t e n  n o t i c e  of an i n t e n t i o n  to disconti nue 

s e r v i c e .

* Sec. 19. Rule 85 of the A l a s k a  Rules of Civil P r o c e d u r e  is amended by 

a d d i n g  a n e w  p a r a graph to read:

(c) P r i ority  on the Calendar. The trial court s h a l l  give p r i­

or i t y  on the calendar to an a ction b r o u g h t  under the f o r c i b l e  entry or 

d e t a i n e r  provisions of law.
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* Sec. 20. R u l e  8 of the A l a s k a  D i s t r i c t  Court Rules  of C i v i l  Procedure 

is a m e n d e d  b y  a dding  a n e w  p a r a g r a p h  to read:

(d) N o t w i t h s t a n d i n g  (a) - (c) of this rule, w h e n  a c l a i m  for

p o s s e s s i o n  u n d e r  AS 2 2 . 1 5 . 0 3 0 ( a ) ( 6 )  does  not e x c e e d  $ 5,00 0 exclusive 

of costs, interest, a n d  a t t o r n e y  fees, the d i s t r i c t  j u d g e  or m a g i s­

trat e  shall h e a r  the a c t i o n  as a s mall c l a i m  u n l e s s  i m p o r t a n t  or 

u n u s u a l  p o i n t s  of law are involved.

* Sec. 21. The L e g i s l a t i v e  A f f a i r s  A g e n c y  shall m a k e  c opies of the 

p a m p h l e t  p r e p a r e d  by the D e p a r t m e n t  of L a w  u n d e r  A S  4 4 . 2 3 . 0 2 0 ( b ) (8) a v a i l­

able to m e m b e r s  of the p u b l i c  at L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e s  throughou t 

the state.
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Juneau, Alaska 99811 (907) 465-3892

F e b r u a r y  26, 1990 Labor and Commerce Committee

M E M O R A N D U M

To: D i c k  Br adl e y ,  C o u n s e l

L e g i s l a t i v e  L e g a l  S er v i c e s

From: R e p r e s e n t a t i v e  D a v e  Donle y,  C h a i r

H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

Re: B i l l  d r a f t i n g  r e q u e s t  - CS H B  309 (L&C)

P l e a s e  p r e p a r e  a d r a f t  H o u s e  L a b o r  a n d  C o m m e r c e  C S  f or  HB 309, w o r k i n g  f r o m  the 

1/ 29 /8 9,  W O  6-0840 d r a f t  CS, i n c o r p o r a t i n g  the f o l l o w i n g  changes:

S e c t i o n  1 a nd  2 - L e a v e  S e c t i o n  1 (giving l a n d l o r d / t e n a n t  c a s e s  p r i o r i t y  in

court) a n d  S e c t i o n  2 (tech ni ca l am endment) as is.

S e c t i o n  3 - (Period b e t w e e n  s e r v i c e  an d n o t i c e  o f  a c t i o n  broug ht)  L e a v e  t he  10 

d a y  s t a n d a r d  on  p a g e  2, l i n e  2 as it is in c u r r e n t  law. C h a n g e  the t h r e e  day 

s t a n d a r d  in line five to five days.

S e c t i o n  4 - (Time p e r i o d s  a n d  s u r e t y  d e p o s i t s  f o r  s u mm on s an d continuance)

D e l e t e  e v e r y t h i n g  a f t e r  t h e  f i r s t  sentence.

S e c t i o n  5 - (Technical a m e n d m e n t  to c u r r e n t  l a w  to c o m p l y  to  c h a n g e s  t h a t  are no 

l o n g e r  p r o p o s e d  u n d e r  t h i s  d r a f t ) . D e l e t e  e n t i r e  section.

S e c t i o n  6 - (Aut ho riz in g l a n d l o r d / t e n a n t  cases to b e  h e a r d  in s mall c la i m s  

court). L e a v e  as is.

S e c t i o n  7 - (Persons w h o  d o  n o t  p a y  fu l l  r en t  d o  n o t  a c q u i r e  righ ts  u n d e r  this 

c h a p t e r ) . R e d r a f t  thir: s u c t i o n  to r e q u i r e  t hat a p e r s o n  w h o  do e s  not  p a y  the

w h o l e  r e n t  fo r the f i r s t  full  r e n t a l  p e r i o d  is s u b j e c t  to e v i c t i o n  o n  24 h o u r s

notice.

S e c t i o n  8 - (Allowing a l a n d l o r d  to c h a r g e  t h r e e  (TWO) t im es t h e  m o n t h l y  re n t  

as a s e c u r i t y  d e p o s i t ) . R e d r a f t  s e c t i o n  to r e m o v e  the r e s t r i c t i o n  o n  s ec u r i t y  

d e p o s i t s  for r e n t a l  u n i t s  in e x c e s s  of  $1 , 0 0 0  a month.

S e c t i o n  9 - (Requiring t e n a n t s  t o  gi v e  a f o r w a r d i n g  a d d r e s s  to l a n d l o r d s  for

r e t u r n  o f  s e c u r i t y  depos it s)  L e a v e  as is.

S e c t i o n  10 - (Expanding th e s c o p e  o f  l a n d l o r d  d u t i e s  a t e n a n t  ca n a g r e e  to 

p e r f o r m ) . L e a v e  as is in c u r r e n t  l a w  b u t  add  a n e w  s e c t i o n  a l l o w i n g  t e n a n t s  to 

a g r e e  to p e r f o r m  l a n d l o r d ' s  d u t i e s  f o r  ( a ) (3) (heating and p l u m b i n g  systems) as



S e c t i o n  27 - (Change c i v i l  r u l e  8 to a l l o w  l a n d l o r d / t e n a n t  c l a i m s  to b e  h e a r d  

in  s m a l l  c l a i m s  c o u r t ) . L e a v e  as is.

S e c t i o n  28 - (Require L I O ' s  to m a k e  c o p i e s  of l a n d l o r d / t e n a n t  p a m p h l e t  

a v a i l a b l e  to  the p u b l i c ) . L e a v e  as is.

H B  309 is b e f o r e  the H o u s e  L a b o r  a n d  C o m m e r c e  o n  T h u r s d a y ,  M a r c h  1, at 3 :00 

p.m., a s s u m i n g  y o u  ca n ge t a w o r k i n g  d r a f t  to us b y  t h a t  time. P l e a s e  ca l l  me  

o r  G i n g e r  Bairn at  4954 if y o u  h a v e  a n y  q u e s t i o n s  o r  n e e d  a d d i t i o n a l  

in f o rm at io n.

d d / g t s 9 0

b / h b 3 0 9 - l



w e l l  as d u t i e s  a l l o w e d  u n d e r  c u r r e n t  law  for re n t a l  u n i t s  in e x c e s s  of  $ 1 , 0 0 0  a 

month. L ea ve  p r o h i b i t i o n  a g a i n s t  e l e v a t o r  m a i n t e n a n c e .

S e c t i o n  11 - (Removal o f  la n d l o r d s  p r o p e r t y  f r o m  r e n t a l  pre mi ses ) C l a r i f y  tha t  

l a n d l o r d  c a n n o t  r em o v e  p r o p e r t y  r e q u i r e d  b y  t h e  A c t  (furnace, p l u m b i n g  

f, .cures, etc.) or  b y  a w r i t t e n  r e n t a l  agreem en t.

S e c t i o n  12 - (Circums ta nc es  u n d e r  w h i c h  a l a n d l o r d  can e n t e r  r e n t a l  unit)

D e l e t e  section.

S e c t i o n  13 - (Estab lis hi ng  tha t t e n a n t s  d e b t  t o  l a n d l o r d  is s a t i s f i e d  w h e n  th e y  

p a y  re n t  to the n e w  o w n e r  w h e n  r e n t a l  p r o p e r t y  c h a n g e s  o w n e r s h i p ) . L e a v e  as 

is.

S e c t i o n  14 - (Tenant c a n n o t  b r i n g  c l a i m  o f  d e f i c i e n c i e s  in r e n t a l  u n i t  d u r i n g  

e v i c t i o n  p r o c e e d i n g s  u n l e s s  t he y  h a d  n o t i f i e d  l a n d l o r d  p r i o r  to p ro ce e d i n g s )  

R e w r i t e  s e c t i o n  to c l a r i f y  th a t  if t e n a n t s  w i t h  h e l d  r e n t  b a s e d  on p r o v i s i o n s  

u n d e r  the Act, t he y  m u s t  n o t i f y  th e l a n d l o r d  in w r i t i n g  s p e c i f y i n g  the  act s a n d  

o m i s s i o n s  c o n s t i t u t i n g  a b r e a c h  u n d e r  the A c t  in o r d e r  t o  use it in court.

S e c t i o n  15 - (Eviction f o r  f a i l u r e  to p a y  u t i l i t y  bills) R e w r i t e  s e c t i o n  so 

t h a t  s h o r t e r  no tic e ti m e  d oe s  n o t  a p p l y  if 1) t e n a n t  r e c o n t i n u e s  s e r v i c e  w i t h i n  

t h r e e  days, 2) rep ays  a n y  a m o u n t  p a i d  by landlord, a n d  3) no d a m a g e  o c c u r r e d  to 

t h e  r e n t a l  u n i t  as a r e s u l t  o f  the t e n a n t s  f a i l u r e  to p a y  u t i l i t y  bi ll s. If 

th o s e  any  o f  those c o n d i t i o n s  are n o t  met, t h e  l a n d l o r d  m a y  t e r m i n a t e  the 

t e n a n c y  five (THREE) d a y s  a f t e r  d e l i v e r y  of t h e  notice.

S e c t i o n  16 - (Acceptance of p a r t i a l  r en t a l  p ay men t)  L e a v e  as is.

S e c t i o n  17 - (Time p e r i o d s  w h e n  l a n d l o r d  m a y  r e e n t e r  the  ren ta l u n i t  and  

t e r m i n a t e  the a g r e e m e n t  w h e n  r e n t  h a s  not  b e e n  p a i d  a n d  t en a n t  is a b s e n t ) .

L e a v e  as is.

S e c t i o n s  18, 19, an d 20 (Repeals a n d  r e e n a c t s  s e c t i o n s  d e a l i n g  w i t h  removal, 

storage, a nd  d i s p o s i t i o n  o f  t e n a n t s  p r o p e r t y ) .  D e l e t e  sections.

S e c t i o n  21 - (Technical a m e n d m e n t s  to s e c t i o n  o f  c u r r e n t  law d e a l i n g  w i t h  

l i a b i l i t y  for te n a n t s  p r o p e r t y  to m a k e  it e a s i e r  to u n d e r s t a n d ) . L e a v e  as is.

S e c t i o n  22 - (Continuing the t er ms  o f  a l ea se  w h e n  e x e c u t i n g  a d e e d  of  trust) 

L e a v e  as is.

S e c t i o n  23 - (Rights o f  l a n d l o r d s  to re c e i v e  n o t i c e  o f  d i s c o n t i n u a n c e  of 

u t i l i t y  service). L e a v e  as is.

S e c t i o n  24 - (Review o f  l a n d l o r d / t e n a n t  p a m p h l e t  by  D e p a r t m e n t  of  Law) D e l e t e  

section.

S e c t i o n  25 - (Required c o n t i n u a n c e  deposits) D e l e t e  section.

S e c t i o n  26 - (Change c i v i l  ru l e  85 to g av e  p r i o r i t y  to l a n d l o r d / t e n a n t  c l a i m s  

o n  c o u r t  calendar) L e a v e  as is.
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R e p r e s e n t a t iv e  Dave D o n le y  
A la s k a  S t a t e  L e g i s l a t u r e  
P .O . Box V (MS 3100)
J u n e a u , A la s k a  99811

R e p r e s e n t a t iv e  D o n le y :

T h i s  l e t t e r  i s  b e in g  w r i t t e n  in  r e f e r e n c e  to  House B i l l  No. 309 
and House B i l l  No. 354 b o th  by th e  House L a b o r  and Commerce 
C o m m itte e . We a r e  d e s ir o u s  o f  s e e in g  them  b o th  e n a c te d .

House B i l l  309 an A c t  r e l a t i n g  t o  L a n d lo rd  T e n a n t  r e l a t i o n s h i p s .

The  L a n d lo rd  T e n a n t  A c t  w as e n a c te d  d u r in g  p ip e l i n e  d a y s  when 
h o u s in g  w as n e a r ly  im p o s s ib le  t o  o b ta in  and w h at t h e r e  was had 
some a t r o c io u s  r e n t s  a t t a c h e d  i t  t o .  Th e  m ost b la t a n t  exam p le  
p r in t e d  i n  th e  p a p e rs  w as in  V a ld e z .

S e n a to r  Z i e g le r  o f  K e t c h ik a n  h e ld  h e a r in g s  in  th e  m a jo r  c i t i e s
and he s t a t e d  more th a n  once t h a t  th e  B i l l  w as b e in g  pushed
th ro u g h  on a s u rg e  o f  em o tio n  and t h a t  i t  w o u ld  h a v e  to  be lo o ke d
a t  a l a t e r  d a te  in  a more re a s o n a b le  a tm o sp h e re .

We b e l i e v e  t h a t  t im e  i s  now and House B i l l  309 w i l l  amend th e  A c t  
to  b r in g  i t  in t o  th e  re a lm  o f  f a i r n e s s .  The  r e l a t io n s h i p  betw een 
th e  O w ners and 90% o f  th e  r e n t e r s  i s  e x c e l l e n t .  I t  i s  th e  o th e r  
10 p e r c e n t  t h a t  h a ve  le a r n e d  how to  u se  t h e  L a n d lo rd  T e n a n t  A c t
t o  p ro lo n g  t h e i r  t e n a n c y  w ith o u t  paym ent o f  r e n t  o r  paym ent f o r
th e  damage t h a t  th e y  c a u s e  to  th e  p re m is e s .

We know t h a t  yo u  b e l i e v e  i n  f a i r n e s s  and t h e r e f o r e  re q u e s t  y o u r  
w h o le - h e a r te d  s u p p o r t  o f  House B i l l  309 when i t  i s  b e fo re  y o u .

H ouse B i l l  No. 354

T h i s  B i l l  a u th o re d  b y  th e  House L a b o r and Commerce Com m ittee 
a l lo w s  l o c a l  g o ve rn m en ts  to  h a ve  o p t io n s  o f  f o r g iv in g  t a x e s  f o r
up t o  a f i v e  y e a r  p e r io d  in  o rd e r  to  in d u c e  o w n e rs  to  rem ove o ld
b u i ld in g s  o r  s h e d s . T h is  i s  a t o o l  w h ic h  th e  l o c a l  
m u n i c i p a l i t i e s  may r i d  th e m s e lv e s  o f  b l i g h t  in  th e  le a s e  p a in le s s  
and l e a s t  e x p e n s iv e  w ay . We u rg e  y o u r  s u p p o r t  o f  t h i s  B i l l .
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Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t iv e s

R e p r e s e n t a t iv e  F r a n  U l m e r

M E M O R A N D U M  

F e b r u a r y  23, 1990

TO: Rep. D a v e  Donley, C h a i r

H o u s e / L a b o r  a n d  C o m m e r c e  C o m m i t t e e

FROM: F r a p ^ a ^ f ^ ^ ^

RE: H B  309, r e l a t i n g  to the l a n d l o r d / t e n a n t  r e l a t i o n s h i p

A t t a c h e d  y o u  w i l l  f i n d  a  c o p y  o f  some  v e r y  i n f o r m a t i v e  c o m m e n t s  I 

r e c e i v e d  r e c e n t l y  in  r e g a r d  to H B  309, r e l a t i n g  to the 

l a n d l o r d / t e n a n t  r e l a t i o n s h i p .  S i nc e the b i l l  is a f a i r l y  c o m p l e x  

one, I t h o u g h t  the c o m m i t t e e  w o u l d  a p p r e c i a t e  t h e s e  as I did. The  

a u t h o r  o f  the c o m m e n t s  a p p r o v e d  the d i s t r i b u t i o n  o f  h i s  remarks.

a t t a c h m e n t

c c : L& C m e m b e r s

FU /d l

D istric t 4B —  Juneau 
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GREGORY FRANK COOK
ATTORNEY AT LAW

P.O. Box 618, Douglas, Alaska 99824 
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AAniiltd to Practice in A Lula and Oregon

R e p r e s e n t a t iv e  F r a n  U lm er 
P . 0 .  Box "V "
Ju n e a u , A la s k a  99811

F e b r u a ry  1 2 , 1990

D e a r R e p r e s e n t a t iv e  U lm e r ,

T h is  o f f i c e  r e p r e s e n t s  M r. Myron K l e i n ,  o f  Ju n e a u .

The p u rp o se  o f  t h i s  l e t t e r  i s  to  s h a r e  w it h  yo u  M r. K l e i n ' s
o p in io n s  and s u g g e s t io n s  r e g a rd in g  HB 3 0 9 , "An A c t  r e l a t i n g  to  
th e  la n d lo r d  t e n a n t  r e l a t i o n s h i p . . .  . "

M r. K le in  SUPPORTS HB 309 and u rg e s  you  t o  p a s s  HB 309 in  t h i s  
S e s s io n .  T h is  B i l l  w o u ld  im p ro ve  th e  c u r r e n t  s t a t e  o f  la n d lo r d -  
t e n a n t  la w , in c lu d in g  e v i c t io n  c a s e s  (known a s  " F . E . D . , "  o r
" F o r c ib le  E n t r y  and D e t a in e r " )  i n  s e v e r a l  im p o r ta n t  w a y s .

I  h a v e  p e rfo rm e d  a s e c t io n a l  a n a l y s i s  o f  HB 309 t o  d e m o n s tra te  
th e  b e n e f i t s  t h i s  B i l l  s h o u ld  h a ve  and t o  h ig h l ig h t  a r e a s  w here  
th e  B i l l  c o u ld  be im p ro ve d .

* S e c t io n  1 : T h is  s e c t io n  d i r e c t s  th e  S u p e r io r  C o u r t  and
D i s t r i c t  C o u r t  t o  g iv e  F . E . D .  a c t io n s  p r i o r i t y  on t h e i r
c a le n d a r s .

Comment: No su ch  re q u ire m e n t  y e t  e x i s t s .  A d d in g  t h i s
re q u ire m e n t  may h e lp  t e n a n t s  and la n d lo r d s  b y  sp e e d in g  up 
th e  t im e  in  w h ic h  th e  p a r t i e s '  r i g h t s  a r e  d e te rm in e d  b y th e  
c o u r t .  U n f o r t u n a t e ly ,  t h e r e  i s  no m echan ism  t o  e n fo r c e  t h i s  
re q u ir e m e n t .

* S e c t io n  2 : T h is  s e c t io n  s p e c i f i e s  t h a t  a la n d lo r d  m ust
in fo rm  a t e n a n t  o f  th e  t im e  a v a i l a b le  t o  th e  t e n a n t  when a 
t e n a n t  may move o u t o f  th e  p re m is e s  w ith o u t  in c u r r in g  th e  
e x p e n se s  o f  d e fe n d in g  a c o u r t  a c t io n .  The t im e  a v a i l a b le  
u n d e r la w  m ust be s t a t e d  in  th e  l a n d lo r d ' s  " N o t ic e  to  Q u it "  
( u s u a l l y  known a s  an  " e v i c t io n  n o t i c e " ) , and i s  s p e c i f i e d  in  
s e c t io n  3 , b e lo w .

No Comment.

* S e c t io n  3 : T h is  s e c t io n ,  i n  m o st c a s e s ,  s h o r te n s  th e
t im e  p e r io d  f o r  a t e n a n t  to  move o u t  from  te n  d a y s  to  se v e n  
d a y s  when a  " N o t ic e  to  Q u it "  h a s  been  s e r v e d . (Two o th e r  
t im e  p e r io d s  a r e  a ls o  s p e c i f i e d  in  t h i s  s e c t io n :  a t h r e e
d ay  p e r io d  f o r  t e n a n t s  who h a ve  been s e rv e d  w it h  a N o t ic e  o f  
E v i c t io n  d u r in g  th e  p re v io u s  t w e lv e  m o n th s , and a 90 d ay 
p e r io d  f o r  t e n a n t  f a r m e r s . )
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Comment: S h o r t e n in g  t h i s  t im e  p e r io d  w i l l ,  f o r  no n -
a g r i c u l t u r a l  c a s e s ,  h e lp  e x p e d it e  th e  j u d i c i a l  p ro c e e d in g s  
in  F . E . D .  a c t io n s .  I t  i s  a 'g o o d  re fo rm .

★ S e c t io n  4 : T h is  s e c t io n  e l im in a t e s  t h e  fo u r  d ay  maximum
p e r io d  f o r  s e r v i c e  o f  a summons in  an  F . E . D .  I t  a l s o  
s p e c i f i e s  t h a t  a t e n a n t  who i s  s e rv e d  w it h  an e v i c t i o n  
n o t ic e  and who w a n ts  to  d e la y  t r i a l  o f  t h e  F . E . D .  f o r  lo n g e r  
th a n  two d a y s  m ust be a b le  to  show th e  c o u r t  t h a t  he ca n  p ay
th e  n e x t  m o n th 's  r e n t  by d e p o s it in g  t h a t  amount w it h  th e
c o u r t  f o r  s a f e  k e e p in g  d u r in g  th e  p en d en cy  o f  th e  F . E . D .

Comment: T h is  s e c t io n  e n s u re s  t h a t  a n o n -p a y in g  t e n a n t  who
t r i e s  to  d e la y  th e  t r i a l  o f  an F . E . D .  f o r  lo n g e r  th a n  two 
d a y s  m ust d e p o s it  w it h  th e  c o u r t  one m o n th 's  r e n t  a s  
s e c u r i t y .  T h i s  p r o t e c t s  l a n d l o r d s  a g a i n s t  le n g th y  
c o n t in u a n c e s  o b ta in e d  by p e n u r io u s  t e n a n t s  who m ig h t 
o th e r w is e  su c c e e d  in  l i v i n g  r e n t - f r e e  d u r in g  th e  p e r io d  o f  
th e  c o n t in u a n c e .

★ S e c t io n  5 : T h is  s e c t io n  a p p l ie s  o n ly  t o  F . E . D .  a c t io n s
a g a in s t  p e o p le  who h ave  p a id  r e n t  in  a d v a n c e . I t  s p e c i f i e s  
t h a t  i n  th o s e  c a s e s ,  th e  N o t ic e  t o  Q u it  m u st be s e rv e d  u n d e r 
th e  r u l e s  d e t a i l e d  i n  s e c t io n  3 , a b o v e .

No Comment.

★ S e c t io n  6 : I n  1 9 8 6 , th e  A la s k a  L e g i s l a t u r e  in c r e a s e d  th e
j u r i s d i c t i o n a l  l i m i t  f o r  s m a ll  c la im s  a c t io n s  from  $ 2 ,0 0 0 .0 0  
to  $ 5 ,0 0 0 .0 0 .  T h is  s e c t io n  s p e l l s  o u t  t h a t  D i s t r i c t  C o u r ts  
may h e a r  F . E . D .  a c t io n s  u n d e r t h e  s i m p l i f i e d  s m a l l  c la im s  
r u l e s ,  p ro c e d u re s  t h a t  o f t e n  a v o id  th e  e xp e n se  o f  a la w y e r .

Comment; T h is  c l a r i f i e s  w hat we b e l i e v e  t o  be th e  e x i s t i n g  
s t a t e  o f  th e  la w . I t  i s  a d e s i r e a b le  r e s u l t  an y  t im e  th e  
p u b l i c  can  be s p a re d  th e  e xp e n se  o f  a la w y e r .

* S e c t io n  7 : T h is  s e c t io n  s p e c i f i e s  t h a t  A la s k a ' s  L a n d lo rd
T e n a n t  A c t  (AS 3 4 .0 3 )  does n o t g iv e  a p e rso n  r i g h t s  u n d e r 
t h a t  A c t  i f  th e  p e rso n  h a s  n o t  p a id  a f u l l  m o n th 's  r e n t  
u n d e r a ( w r i t t e n ? )  r e n t a l  a g re e m e n t. I t  a l s o  s p e c i f i e s  t h a t  
a new t e n a n t  who w is h e s  to  " t a c k  on" to  a p r e v io u s  
o c c u p a n t 's  r i g h t s  u n d e r th e  L a n d lo rd  T e n a n t  A c t  i s  n o t 
e n t i t l e d  t o  do so  u n le s s  th e  p r i o r  o c c u p a n t "h a s  a c q u ir e d  
r i g h t s  u n d e r t h i s  c h a p t e r ."
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Comment: S e c t io n  7 c o u ld  b e n e f i t  from  r e - d r a f t in g  th e  f i r s t
s e n te n c e  to  r e a d : "No te n a n t  a c q u ir e s  r i g h t s  u n d e r t h i s
c h a n t e r  u n le s s  t h a t  perso n ' h a s  p a id  r e n t  in  f u l l  f o r  th e  
f i r s t  r e n t a l  p e r io d  s p e c i f i e d  in  a w r i t t e n  r e n t a l  
a g re e m e n t ." T h is  a d d i t io n a l  change i s  d e s i r e a b le  to  a v o id  th e  
p ro b le m s t h a t  a r e  in v o lv e d  when one p a r t y  o r  a n o th e r  c la im s  
t h a t  an  o r a l  r e n t a l  ag reem ent was made.

★ S e c t io n  8 : T h is  s e c t io n  in c r e a s e s  th e  s e c u r i t y  d e p o s it
w h ic h  a la n d lo r d  may r e q u ir e  fro m  an am ount e q u a l to  two 
m o n th s1 r e n t  to  an amount e q u a l t o  t h r e e  m o n th s ' r e n t .

Comment: T h i s  s e c t i o n  in c r e a s e s  th e  freedom  o f  th e
la n d lo r d  and t e n a n t  t o  a r r i v e  a t  m u tu a l ly  a c c e p t a b le  te rm s  
i n  a l e a s e .  T h is  s e c t io n  r e c o g n iz e s  t h a t  i n  some 
c i r c u m s t a n c e s , a  more s u b s t a n t ia l  s e c u r i t y  d e p o s it  may be 
d e s i r e a b le .  I f  th e  p a r t i e s  so  a g r e e , t h e y  may c o n t r a c t  to  
t h a t  e f f e c t .

★ S e c t io n  9 : T h i s  s e c t io n  s p e c i f i e s  th e  a d d re s s  f o r  a
la n d lo r d  to  u se  to  r e t u r n  a t e n a n t ' s  s e c u r i t y  d e p o s i t .  I t  
a ls o  p la c e s  th e  r e s p o n s i b i l i t y  on th e  t e n a n t  to  t e l l  th e  
la n d lo r d  w here  t o  send  h i s  s e c u r i t y  d e p o s it  w i t h in  90 d a y s  
o f  th e  t e r m in a t io n  o f  th e  te n a n c y , o r  f o r f e i t  t o  th e
la n d lo r d  th e  amount o f  s e c u r i t y  d e p o s it  n o t  a p p l ie d  to
damage t o  th e  r e n t a l  u n i t  o r  t o  u n p a id  r e n t .

Comment: T h is  s e c t io n  a b s o lv e s  t h e  la n d lo r d  o f  an y  d u ty  to
i n d e f i n i t e l y  p la y  b a n k e r f o r  a d e p a rte d  t e n a n t  who f a i l s  to  
g iv e  th e  la n d lo r d  an a d d re s s  to  w h ic h  h i s  s e c u r i t y  d e p o s it  
may be s e n t .  I n  some c a s e s ,  o n ly  a  few  d o l l a r s  re m a in  o u t 
o f  a s e c u r i t y  d e p o s i t .  U nder c u r r e n t  la w , t h a t  money m ust 
be managed by th e  la n d lo r d  in  a t r u s t  a c c o u n t  i n d e f i n i t e l y .

★ S e c t io n  1 0 : T h is  s e c t io n  f u r t h e r  in c r e a s e s  th e  freed o m  to
c o n t r a c t  b etw een  a la n d lo r d  and t e n a n t  (b u t  o n ly  f o r
d u p le x e s  o r  s m a l le r  u n i t s )  b y  s p e c i f y in g  t h a t  th e  p a r t i e s  
may a g re e  t h a t  th e  t e n a n t  w i l l  be r e s p o n s ib le  f o r  k e e p in g  
th e  p lu m b in g , h e a t in g , and o th e r  f a c i l i t i e s  and a p p l ia n c e s  
in  good w o rk in g  o r d e r .  T h is  s e c t io n  f o r b id s  a la n d lo r d  and 
t e n a n t  fro m  a g r e e in g  t h a t  e l e v a t o r s  s h a l l  b e  t h e
r e s p o n s i b i l i t y  o f  th e  te n a n c .

Comment: Many A la s k a n s  a re  h a n d ie r  th a n  t h e y  a r e  w e a lt h y .
T h i s  g iv e s  a h an d ym an -ten an t th e  ch a n ce  to  b a r g a in  f o r  
re d u ce d  r e n t  in  exch an g e  f o r  l im i t e d  m a in te n a n c e  d u t ie s .  
T h is  p r o v is io n  s ta n d s  to  b e n e f i t  e v e ry o n e .
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★ S e c t io n  1 1 : T h is  s e c t io n  s p e c i f i e s  t h a t  a t e n a n t  may n o t
u n re a s o n a b ly  r e f u s e  to  a l lo w  a la n d lo r d  to  e n t e r  a r e n t a l  
u n i t  t o  rem ove p r o p e r t y  b e lo n g in g  to  th e  la n d lo r d .

No com ment.

★ S e c t io n  1 2 : T h is  s e c t io n  adds a " r u l e  o f  re a s o n a b le n e s s "
t o  th e  re q u ire m e n t  t h a t  a la n d lo r d  m ust g iv e  a t e n a n t  a t  
l e a s t  24 h o u r s 1 a d va n ce  n o t ic e  o f  h i s  i n t e n t  to  e n t e r  th e  
p re m is e s  f o r  p u rp o se s  p e rm it te d  u n d e r e x i s t i n g  la w .

Comment: When a t e n a n t  i s  o u t o f  tow n i t  may be im p o s s ib le
t o  p ro v id e  th e  24 h o u r 's  n o t ic e  now r e q u i r e d .  T h is  chang e 
r e c o g n iz e s  t h a t  so m etim es n o t ic e  i s  j u s t  n o t  p o s s ib le .

★ S e c t io n  1 3 : T h is  s e c t io n  adds a new p r o v is io n  o f  la w .
R e n t a l  u n i t s  a r e  o f t e n  owned p a r t l y  b y  a  la n d lo r d  and p a r t l y  
b y  a le n d e r  o r  a b a n k . T h is  s e c t io n  p r o v id e s  t h a t  when a 
la n d lo r d / b o r r o w e r  d e f a u l t s  on h i s  b an k  p aym en ts f o r  th e  
r e n te d  p re m is e s , th e  t e n a n t  ca n  make r e n t a l  p aym ents 
d i r e c t l y  t o  th e  b a n k / le n d e r  and th e  paym ent w i l l  be c r e d i t e d  
a g a in s t  th e  t e n a n t ' s  n o rm a l r e n t  o b l ig a t io n .

Comment: T h is  s e c t io n  w o u ld  p r i m a r i l y  b e n e f i t  t e n a n t s  and 
le n d in g  i n s t i t u t i o n s ,  w h i le  a t  th e  same t im e  s im p l i f y in g  
w h a t m ig h t o t h e r w is e  be a v e r y  c o m p lic a te d  s i t u a t i o n .  I t  i s  
a good re fo rm .

★ S e c t io n  1 4 : T h i s  s e c t io n  m o d if ie s  th e  p ro c e d u re  f o r
e v i c t i n g  a t e n a n t  who h a s  v io l a t e d  h i s  l e a s e .  I t  p e r m it s  a 
la n d lo r d  t o  t e r m in a t e  a t e n a n t ' s  t e n a n c y  i f  t h e  t e n a n t  h a s  
f a i l e d  to  p ay  a u t i l i t y  b i l l ,  r e s u l t i n g  i n  a c u t - o f f  o f  h e a t  
o r  w a te r  t o  th e  p re m is e s .

Comment: I n  A la s k a ,  a c u t - o f f  o f  h e a t  ca n  h a v e  p o t e n t i a l l y
d is a s t r o u s  im p a c ts  on a home o r  a p a r tm e n t . R e p a ir  c o s t s  can  
be e x t r a o r d in a r y .  T h is  s e c t io n  p e r m it s  a la n d lo r d  to  
t e r m in a t e  a t e n a n t ' s  te n a n c y  when th e  t e n a n t  f a i l s  t o  keep  
t h e  u t i l i t i e s  b i l l s  p a id ,  th e re b y  e n d a n g e r in g  th e  u n i t .  
T h i s  i s  an im p o r ta n t  and good re fo rm .

★ S e c t io n  1 5 : T h is  s e c t io n  s p e c i f i e s  t h a t  a  t e n a n t  m u st p ay
r e n t  in  f u l l  i n  o rd e r  to  re m a in  in  o cc u p a n cy  u n le s s  th e  
la n d lo r d  a c c e p t s  a p a r t i a l  paym ent o f  th e  r e n t .

Comment: T h is  s e c t io n  sh o u ld  be c l a r i f i e d  to  s t a t e  t h a t  a
la n d lo r d  d o es n o t  need to  make an " a l l  o r  n o th in g "  c h o ic e  i f  
a  t e n a n t  o f f e r s  t o  make a p a r t i a l  paym ent o f  r e n t .  The 
f o l lo w in g  la n g u a g e  s h o u ld  be added t o  t h i s  s e c t io n :
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t e n a n t w h i le s p e c i f i c a l l y  r e s e r v in c r  h i s  r i a h t to
t e r m in a te  th e te n a n c y i f  w i t h in  t h r e e  d a v s  o f th e
p a r t i a l r e n t a l pavm ent t h e  la n d lo r d  a iv e s  t h e  t e n a n t
w r i t t e n n o t ic e  t h a t  th e  p a r t i a l  r e n t a l  pavm ent does n o t
c o n s t i t u t e  c o m p lia n c e  w it h  he r e n t a l  a g re e m e n t .11

Comment: ( S e c t io n  1 5 , c o n t in u e d )  In  Ju n e a u , th e  D i s t r i c t
C o u rt  h a s , i n  some c a s e s ,  been  u n w i l l in g  to  e v i c t  t e n a n t s  
who p ay  p a r t  o f  t h e i r  r e n t ,  b u t  n o t  a l l  o f  t h e i r  r e n t . The 
C o u rt  a p p e a rs  to  h ave  ado pted  an  u n w r it t e n  r u l e  t h a t  an 
u n s p e c i f ie d  amount o f  r e n t  can  be w it h e ld  b y  a t e n a n t  b e fo re  
th e  C o u r t  w i l l  g r a n t  an e v i c t i o n  f o r  f a i l u r e  t o  p a y  r e n t .

To rem edy t h i s  p ro b le m , th e  L e g i s l a t u r e  s h o u ld  f u r t h e r  
s p e c i f y ,  p e rh a p s  in  a L e t t e r  o f  I n t e n t ,  t h a t :

"T h e  rem edy o f  e v i c t io n  i s  in te n d e d  to  be a v a i l a b l e  a s  
a m a t te r  o f  la w , a c c o rd in g  t o  th e  p ro c e d u re s  s e t  o u t  in  
AS 0 9 .4 5  and AS 3 ^ .0 3 . a s  a g a in s t  t e n a n t s  who do n o t 
p ay  th e  f u l l  amount o f  r e n t  d u e , r e g a r d le s s  o f  th e  
amount o f  th e  d e f i c i e n c y .11

* S e c t io n  1 6 : T h is  s e c t io n  s p e c i f i e s  c e r t a i n  c o n d it io n s
u n d e r w h ic h  th e  la n d lo r d  may e n t e r  a t e n a n t ' s  r e n t a l  u n i t  
and t e r m in a te  th e  te n a n c y .

No comment.

♦ S e c t io n  1 7 : T h i s  s e c t i o n  (a n d  t h e  f o l l o w i n g  t h r e e
s e c t io n s )  p a r t i a l l y  r e p e a ls  e x i s t i n g  la w  r e g a r d in g  when a 
la n d lo r d  may d is p o s e  o f  a t e n a n t ' s  p r o p e r t y  t h a t  h a s  been 
abandoned on th e  r e n t a l  p re m is e s . I t  s p e c i f i e s  t h a t  an 
a u to m o b ile  i s  in c lu d e d  w i t h in  th e  a m b it  o f  a t e n a n t ' s  
p e r s o n a l p r o p e r t y .  I t  r e q u ir e s  a t e n a n t  t o  make a  w r i t t e n  
re q u e s t  o f  th e  la n d lo r d  re g a r d in g  p r o p e r t y  th e  t e n a n t  le a v e s  
b e h in d  i f  th e  te n a n t  w an ts  t o  p re v e n t  th e  la n d lo r d  from  
s e l l i n g  th e  p r o p e r t y  a t  p u b l ic  a u c t io n .  The  t e n a n t  m ust be 
g iv e n  15 d a y s ' w r i t t e n  n o t ic e  b e fo re  a n y  s a le  o r  o th e r  
d i s p o s i t io n  o f  p ro p e r ty  l e f t  b e h in d . I t  s p e c i f i e s  t h a t  a 
t e n a n t ' s  p e r is h a b le  co m m o d itie s  l e f t  b e h in d  m ust f i r s t  be 
d e te rm in e d  to  be o f  m in im a l v a lu e  b e fo r e  a la n d lo r d  may 
d is p o s e  o f  them  in  a m anner l e f t  t o  h i s  d i s c r e t i o n .

Comment: T e n a n t s '  p ro p e r ty  r i g h t s  a r e  g iv e n  a d d i t io n a l
p r o t e c t io n  in  t h i s  s e c t io n  w h e n eve r p e r s ih a b le  co m m o d itie s  
a r e  in v o lv e d .
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♦ S e c t io n  1 8 : L i k e  s e c t io n  1 7 , t h i s  s e c t io n  p a r t i a l l y
r e p e a ls  e x i s t i n g  la w  re g a r d in g  when a la n d lo r d  may d is p o s e  
o f  a t e n a n t ' s  p r o p e r t y  t h a t  h a s  been  abandoned on th e  r e n t a l  
p r e m is e s . T h is  s e c t io n  l i m i t s  t h e  l a n d lo r d 's  d u t ie s  ( th e  
la w  o f  " b a i lm e n t " )  when th e  la n d lo r d  s t o r e s  p r o p e r t y  l e f t  
b e h in d  b y a t e n a n t .  T h is  s e c t io n  a l s o  l i m i t s  th e  amount a 
la n d lo r d  may c h a rg e  f o r  su ch  s t o r a g e .

No comment.

S e c t io n  1 9 : L i k e  s e c t i o n s  17 and 1 8 , t h i s  s e c t io n
p a r t i a l l y  r e p e a ls  e x i s t i n g  la w  re g a r d in g  when a la n d lo r d  may 
d is p o s e  o f  a t e n a n t ' s  p ro p e r ty  t h a t  h a s  been  abandoned on 
t h e  r e n t a l  p r e m is e s . T h is  s e c t io n  r e v i s e s  th e  t e n a n t ' s  
d u t ie s  when he r e c e iv e s  a w r i t t e n  n o t ic e  from  th e  la n d lo r d  
o f  th e  l a n d lo r d ' s  in t e n t  to  d is p o s e  o f  p r o p e r t y  th e  t e n a n t  
h a s  l e f t  b e h in d  a f t e r  th e  te n a n c y  h a s  en d ed .

No comment.

♦ S e c t io n  2 0 . L i k e  s e c t io n s  1 7 '1 9 ,  t h i s  s e c t io n  p a r t i a l l y
r e p e a ls  e x i s t i n g  la w  re g a rd in g  when a la n d lo r d  may d is p o s e  
o f  a t e n a n t ' s  p r o p e r t y  t h a t  h a s  been  abandoned on th e  r e n t a l  
p r e m is e s . T h is  s e c t io n  s p e c i f i e s  t h a t  t h e  la n d lo r d  i s  n o t  
l i a b l e  f o r  dam ages to  a t e n a n t  when th e  la n d lo r d  s t o r e s  th e  
t e n a n t ' s  p r o p e r t y  a f t e r  th e  end o f  th e  t e n a n t ' s  te rm  o f  
o cc u p a n cy  u n le s s  th e  la n d lo r d  d e l i b e r a t e l y  o r  n e g l ig e n t ly  
v i o l a t e s  th e  l a w 's  r e q u ir e m e n t s .

No com ment.

♦ S e c t io n  2 1 : T h i s  s e c t io n  add s a new p r o v is io n  o f  la w
c o v e r in g  h o ld - o v e r  t e n a n c ie s  u n d e r a deed o f  t r u s t  e x e c u te d
b y a la n d lo r d .

No comment.

♦ S e c t io n  2 2 : T h i s  s e c t io n  a l lo w s  a la n d lo r d  to  a s k  a
u t i l i t y  to  n o t i f y  th e  la n d lo r d  in  th e  e v e n t  o f  a c u t - o f f  o f  
s e r v i c e  b y th e  u t i l i t y  to  a r e n t a l  u n i t .

Comment: T h is  s e c t io n  com plem ents s e c t io n  1 4 , a b o v e .

♦ S e c t io n  2 3 : T h i s  s e c t io n  d e le t e s  th e  re q u ire m e n t  t h a t  th e
S t a t e  o f  A l a s k a ' s  p u b l ic a t io n  on la n d lo r d  and t e n a n t  r i g h t s  
be ap p ro ved  by th e  D ep artm en t o f  Law .

No comment:

♦ S e c t io n  2 4 : T h i s  s e c t io n  s e e k s  t o  amend C i v i l  R u le  85 (a )
(3 )  r e g a r d in g  c o n t in u a n c e s .
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Comment; P r o c e d u ra l  r u l e s  o f  c o u r t  a r e  u n d e r th e  e x c lu s i v e  
a u t h o r i t y  o f  th e  j u d i c i a l  b ra n c h  and  a r e  s e t  by th e  A la s k a  
Suprem e C o u r t .

* S e c t io n  2 5 : T h is  s e c t io n  s e e k s  t o  amend C i v i l  R u le  85
re g a rd in g  c a le n d a r in g  p r i o r i t y .

Comment: P r o c e d u ra l  r u l e s  o f  c o u r t  a r e  u n d e r  th e  e x c lu s i v e
a u t h o r i t y  o f  t h e  j u d i c i a l  b ra n c h  and a r e  s e t  by t h e  A la s k a  
Suprem e C o u r t .

* S e c t io n  2 6 : T h is  s e c t io n  s e e k s  to  amend C i v i l  R u le  8 f o r
D i s t r i c t  C o u r t s  r e g a r d in g  S m a ll C la im s  p ro c e d u re

Comment: P r o c e d u r a l  r u l e s  o f  c o u r t  a r e  u n d e r th e  e x c lu s i v e
a u t h o r i t y  o f  t h e  j u d i c i a l  b ra n c h  and a re  s e t  b y t h e  A la s k a  
Suprem e C o u r t .

S e c t io n  2 7 : T h i s  s e c t io n  d i r e c t s  t h e  L e g i s l a t i v e  A f f a i r s
A g en cy  to  make c o p ie s  o f  t h e  L a n d lo rd - T e n a n t  Law p am p h le t 
a v a i l a b le  t o  t h e  p u b l i c .

Comment: I n  t h e  p a s t ,  t h i s  in f o r m a t io n a l  p am p h le t h as
a p p e a re d  s la n t e d  to w a rd s  th e  p e r s p e c t iv e  o f  t e n a n t s .  I t  i s  
hoped t h a t  t h i s  p am p h le t c a n  b e  r e v i s e d  to  more e v e n ly  
r e f l e c t  th e  i n t e r e s t s  o f  la n d lo r d s  and t e n a n t s .

CONCLUSION

HB 309 i s  a  good b i l l .  I  u rg e  you t o  v o t e  i n  f a v o r  o f  t h i s  
l e g i s l a t i o n .  P le a s e  a l s o  c o n s id e r  th e  a d d i t io n  su g g e s te d  in  o u r 
comments to  S e c t io n  1 5 , s e t  o u t  on page 5 o f  t h i s  l e t t e r .

Th an k  yo u  f o r  c o n s id e r in g  t h e s e  v ie w s .  P le a s e  c o n t a c t  me i f  you 
h a ve  s p e c i f i c  q u e s t io n s  re g a r d in g  c h a n g e s  to  t h i s  B i l l .

G re g o ry  F .  Cook 
A t t o r n e y  f o r  
M yron K le in
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MEMORANDUM 

J a n u a ry  2 3 , 1990

TO: R e p r e s e n t a t iv e  Dave D o n ley
C h a irm a n , H ouse L a b o r and 
Commerce C om m ittee

FROM: R e p . D a v id  F i n k e l s t e i n

R E : HB 3 0 9 ,  L a n d lo rd / T e n a n t  Law Amendments

I  w i l l  b e  a b s e n t  fro m  th e  h e a r in g  fro m  3 : 2 5 - 3 : 5 0  to  go to  
th e  L a b o r  C o n fe re n c e , so  I  th o u g h t I  w o u ld  p u t  down my id e a s  
on HB 3 09 on p a p e r . Many o f  th e  sa ite  o b je c t io n s  w i l l  a r i s e  
in  t h e  J u d i c i a r y  Com m ittee  so i t  may be w o rth  a d d re s s in g  
some o f  them  now.

S e c .  2 .  Amendment o f  AS 0 9 . 4 5 . 1 0 0

Though I  r e a l i z e  t h a t  t h i s  i s  one o f  th e  c r i t i c a l  
s e c t io n s  o f  HB 3 0 9 ,  I  recommend th e  t im e  o f  10 d a y s  be 
m a in ta in e d  fro m  t h e  p e r io d  o f  th e  n o t ic e  to  q u i t  to  th e  
commencement o f  a c t io n  f o r  p o s s e s s io n . I n  c a s e s  w here  a 
seco n d  n o t ic e  to  q u i t  m ust be g iv e n  w i t h in  a tw e lv e  month 
p e r io d , f i v e  d a y s  m ig h t be more a p p r o p r ia t e  th a n  th e  b i l l ' s
re co m m en d atio n  o f  t h r e e  d a y s .

S e c .  8 .  Amendment o f  AS 3 4 . 0 3 . 0 7 0  ( a )

T h i s  may b e  an in s t a n c e  w h e re  t h e  amount o f  m o n th ly
r e n t  (p e rh a p s  f o r  th o s e  r e n t a l s  in  e x c e s s  o f  $ 8 00/m onth) 
c o u ld  be th e  b a s i s  f o r  a l lo w in g  t h r e e  m onths r a t h e r  th a n  two 
m onths d e p o s i t .

S e c .  1 0 . Amendment o f  AS 3 4 . 0 3 . 1 0 0

A s i n  S e c t io n  8 , I  t h in k  t h i s  s h o u ld  o n ly  a p p ly  to  
h ig h - r e n t  r e n t a l s .



T h a n k s  f o r  y o u r  c o n s id e r a t io n .

S e c .  1 5 . Amendment to  AS 3 4 . 0 3 . 2 2 0

S e c t io n  15 s h o u ld  g iv e  th e  t e n a n t  an o p p o r t u n it y  t o  
p ay  u t i l i t i e s  b i l l s  i n  a r r e a r s  and be r e in s t a t e d ,  and th e  
t e r m in a t io n  p e r io d  s h o u ld  be in c r e a s e d  fro m  3 to  5 d a y s .

S e c .  2 4 .  Amendment t o  AS 4 4 . 2 3 . 0 2 0  (b)  (8)

I  h a v e n ' t  h e a rd  o f  an y  re a s o n  why we s h o u ld  g e t  r i d  
o f  th e  D e p artm e n t o f  L a w ' s  r e v ie w .

S e c .  1 2 . Amendment to  AS 3 4 . 0 3 . 1 4 0
I  b e l i e v e  we need  to  c l a r i f y  w h a t i s  m eant by th e  

te rm  "when p o s s i b l e , "  a s  added i n  l i n e  2 , page 5 o f  th e  
w o r k d r a f t .
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M E M O R A N D U M  April 19, 1989

SUBJECT: L a n d l o r d  and tenanC, etc.
(Work O rder No. 6-0846A)

TO: R e p r e s e n t a t i v e  Dave Donley

FROM: R i c h a r d  A. Bradley
L e g i s l a t i v e  Counse £

I have been w o r k i n g  w i t h  Michael Ward on the l a n dlord and 
tenant bill that y o u  have requested.

One of the questions that has arisen during the c o n s i d­
eration of the bill has been the meaning o f  AS 34.20.090(b). 
Sec. 21 of the 4/3/89 draft seeks to c l a r i f y  the u n d e r s t a n d­
ings of what is m e a n t  b y  the section.

The provision provides:

(b) The purchaser at a sale and the heirs 
and assigns of the purchaser a r e , after the execution 
or a deed to the purchaser by the trustee, entitled to 
the posse s s i o n  of the premises d e s c r i b e d  in the deed as 
against the p a r t y  executing the deed ot trust or any 
other person c l a iming by, through or u n d e r  that p a r t y , 
after recording the deed or trust in the re cording dis-
trict where the p r o p e r t y  is located. [Emphasis added.]

The question arose w h e t h e r  a lessee was p r o t e c t e d  on the 
foreclosure of the deed of trust. In m y  v i e w  the answer was 
ves since I would h a v e  interpreted the p hr ase in AS 34.20.- 
090 that provides that the purchaser of the p r o p e r t y  at the 
foreclosure sale is " e n t i tled to the p o s s e s s i o n  of the p r e m­
ises described in the deed as against the p a r t y  executing 
the deed of trust or any other person claiming  by, through
or under that party" [AS 34.20.090(b)] as p r o t e c t i n g  the
lessee.

A  recent Alaska Supreme Court opinion disagrees. The court 
analyzed the q u e s t i o n  in Interior Energy C o r p o r a t i o n  v.



R e p r e s e n t a t i v e  D a v e  D o n l e y
P a g e  2
A p r i l  19 ,  1989

A l a s k a  S t a t e b a n k , P . 2d (No. 3424, April 14, 1989). [Copy 
e n c l o s e d . ]

The court gives no p a r t i c u l a r  attention to the p o s s i b l e  v a ­
riety of meanings that the section might have, s i m p l y  s t a t­
ing that AS 34.20.090(b) "provides that a p u r c h a s e r  of p r o p­
erty at a foreclosure sale is entitled to p o s s e s s i o n  of the 
p r o p e r t y  as against the p a r t y  who executed the deed o f  trust 
or any person claiming by, through or under that party. The 
logical effect of this right of possession, at least w h e r e  
the purchaser chooses to exercise his right, is to e x t i n­
guish the existing l e a s e h o l d  interest." At page 14 o f  the 
slip opinion.

The court fails to a c k n o w l e d g e  the distinction b e t w e e n  those 
w h o  "claim by, through, or u n der the party"-- as heirs or 
grantees-- and those w h o s e  claims are in a sense adverse to 
the party even though also "by, through, or u n d e r  the par 
ty15-- as a lessee under a 5C year lease. There is b usiness 
logic to extinguish the f o r m e r  and none to e x t i n g u i s h  the 
latter, assuming that the lessee is up to date o n  its 
o b l i g a t i o n s .

Nonetheless, the amendment in Sec. 21 is n o w  not so m u c h  a 
clarification of ambiguous rights as a n e c e s s a r y  p r o t e c t i o n  
to lessee rights, if that is your goal.

One other point that is extraneous to the comments above.
In Sec. 23 of the bill, the ma ter i a l  after " t enant rights" 
on line 8 through "publ i c a t i o n "  on line 10 is logi c a l l y  r e­
dundant to what precedes it and I wou ld like to r e p e a l  it in 
any further revision of the bill.

If I m a y  be of further assistance, please advise.

R B : kb 
wkk4/026

Enclosure
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SUBJECT: Landlord and tenant
(Work Order No. 6-0846)

TO: Repres e n t a t i v e  Dave  Donley

FROM: Richard A. B r a d l e y
Legislative C o u n s e l

Michael W a r d  has r e q u este d a r e v i s i o n  of the draft.

Several brief observations m i g h t  be in order.

In the amendment to AS 34.03.100(c), you asked that the p r o­
visi o n  be amended to p r e v e n t  the assump tion b y  the tenant of 
m aint enance of elevators. I have added such a provision. 
Note, however, that the a g r e e m e n t  by the tenant is only ap­
propriate (under AS 34.03.100(c)) if the agreement occurs 
w i t h i n  a "one- or two- f a mily r e s i d e n c e 1’. Not too m a n y  of 
those will have elevators.

I have added "when p ossible" to the provisions of A S  34.03.- 
140(c). The amendment is p r o b a b l y  u n n e c e s s a r y  since the 
existing language of the s e c t i o n  provides an escape "in case 
of emergency or if it is imprac t i c a l "  to p r o v i d e  the notice.

Regarding the amendment to A S  34.03.230(b), I am c o n c e r n e d  
that "presumptions" cloud the situation. Please r e v i e w  my 
language; I believe I have a c h i e v e d  your goal.

I have added "water" in the two pl aces requested, the a m e n d­
ment to AS 34.03.220(a) and Sec. 42.30.400. T he a l t e r n a t i v e  
to the increasing list is s i m p l y  to deal g e n e r i c a l l y  w i t h  
services from public utilities.

Finally, you requested a p o s s i b l e  amendment that w o u l d  deal 
w i t h  the situation where the l a n dlord of r e n t e d  p r e m i s e s  has 
d efaulted to che mor tgagee b a n k  and disappears from the 
scene; the tenant is u n a w a r e  of the identity of the b a n k  and 
u n c e r t a i n  of his responsibi lities. . W h i l e  these rel ation-
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ships may be compli c a t e d  because of the varying fact p a t­
terns possible, I suggest:

"* Sec. . AS 34.03 is a m e n d e d  by adding a n e w  s e c­
tion to A r t i c l e  5 to read:

Sec. 34.03.155. ADDITIONAL T E N A N T  OBLIGATIONS. If a 
landlord defaults on a financial obligation that 
secures p r o p e r t y  occupied by a tenant of the landlord, 
the h o l d e r  of the financial o b l i g a t i o n  may advise the 
tenant of the landlord to m a k e  p ayments otherwise due 
to the landlord directly to the holder of the financial 
obliga t i o n  for the benefit of the landlord and holder.

if I m a y  be of further assistance, please advise.

R A B :gc 
WKG8/061
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H o n o r a b l e  Dave Donley
Chairman, Com mittee on L a bor and Commerce 
H o u s e  of Repres entatives 
P o u c h  V
Juneau, A l a s k a  99811

STEVE COWPER, GOVERNOR

X X
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28
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S.S. FULLER BLOG, 
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P O. BOX K
JUNEAU. ALASKA 998H 
PHONE: (907 ) 465-3692
STATE COURTHOUSE. ROOM 26 
P.O . BOX 671 
VALDEZ ALASKA 90666 
PHONE: (907 ) 835-2462

Re: Proposed amendments to landlord-tenant laws

Dear R e p r e s e n t a t i v e  Donley:

T h a n k  you for p r o v i d i n g  the opportunity to c o m m e n t  on 
p r o p o s e d  amendments to the l a n d l ord-tenan t law at last w e e k ' s  
c o m m i t t e e  w o r k  session. As you requested, I am s u p p l e m e n t i n g  m y  
oral comments w i t h  this letter.

In the course of h e aring complaints and inqu iries to 
the C o n s u m e r  Protection Section from numerous landlords and t e n­
ants, a n d  in the course o f  p r e p a r i n g  to revise the se ction's 
b o o k l e t  e x p l a i n i n g  Alaska's l andlo r d - t e n a n t  law (a copy of w h i c h  
is e n c l o s e d  for your reference) , w e  have identified several 
issues that might b e nefit f r o m  legislative clarification. 
Consequently , if your committee does decide to p r o c e e d  w i t h  
a m e n d m e n t s  to the relevant lan dlo r d - t e n a n t  laws, it m i g h t  w i s h  to 
c o n s i d e r  including additional a mendment s that would address these 
i s s u e s .

1. P r o b l e m s  Relating to the Land lo r d ' s  Default under a M o r t g a g e  
(Deed of Trust)

Typically, deeds o f  trust give the lender the r i g h t  to 
c o l l e c t  rents upon the borrow e r ' s  default, and in the current 
real e s t a t e  m a rket many tenants find themselves facing demands 
for p a y m e n t  of rent to the lender. Unfortunately, in some cases 
the l a n d l o r d  also continues to demand payment o f  rent, 
t h r e a t e n i n g  evicti on if it is p a i d  to anyone but the landlord. 
This o f  course places the tenant in a v e r y  uncomfortabl e p o s i­
tion, b e c a u s e  if the tenant pays a person who is not legally 
e n t i t l e d  to collect the rents, the tenant w i l l  still owe the rent 
to the o t h e r  party. Tenants u s u a l l y  are not in a p o s i t i o n  to 
hire a n  a t t o r n e y  to get legal advice in such situations.

One possible remedy w o u l d  b e  to provide for an informal 
sort o f  "interpleade r" procedu re in small claims court, w h e r e b y  a 
tenant faced w i t h  conflicting demands for payment of rent could 
pay the rent into the court r e g i s t r y  and notify the other

0 3 -C 3 0 L H
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parties, w h o  w o u l d  then be left to fight it out between t h e m­
selves. Such payment w o u l d  be a d e f e n s e  to an eviction a c t i o n  
for nonpa y m e n t  of rent.

A n o t h e r  problem frequently e n c o u n t e r e d  by tenants in
today's m a r k e t  occurs when the p r o p e r t y  has gone through a
foreclosure sale. Often the p u r c h a s e r  (generally speaking the 
lender) w ants the property to be v a c a t e d  and will sometimes give 
the tenant only 10 days notice to v a c a t e ,  presumably in a c c o r­
dance w i t h  AS 09.45*110 or 09.45.130. In the usual case of a 
month-to- month tenancy, although AS 0 9 . 4 5.130 will p r e v e n t  an
eviction a c t i o n  during the month for w h i c h  rent has been p a i d  in
advance, the lenders apparently take the position that the 
tenant's rights in the property have b e e n  extinguished b y  the
foreclosure sale, and that pursuant to AS 34.20.090(b) the lender 
is "entitled to the possession of the p r e m i s e s  described in the 
deed as a g ainst . . . any other p e r s o n  [such as a tenant]
claiming by, t h ro ugh or under [the p a r t y  executing the deed of 
trust]."

I am not aware of Alaska case law deciding w h e t h e r  a 
month-to -month tenant continues to h a v e  the right to a 30-day 
notice even aft er foreclosure. In some states w ith " a n t i­
eviction statutes" that essentially p r o h i b i t  termination of 
tenancies except for cause, courts have h e l d  that tenants' rights 
thereunder continue in effect even a f t e r  foreclosure; in ot her 
states the opposite rule is recognized.

One w a y  to clarify the l a w  in Alaska would be to 
provide by statute that the notice r e q u i r e m e n t  for terminating a 
periodic tenancy remains in effect e v e n  after foreclosure of the 
landlord's interest.

2. A b a n d o n e d  Property

AS 3 4.03.260 (both in its c u r r e n t  form and under the 
proposed amendments) provides for p u b l i c  sale of certain a b a n­
doned property. However, the statute does not expressly state 
what the landlord should or ma y  do w i t h  the proceeds of the sale. 
AS 34.03.260(e) incorporates the n o t i c e  p r o v i s i o n  of the statute 
governing e x e c u t i o n  sales, and b y  a n a l o g y  to such sales the 
tenant w o u l d  pre su m a b l y  be entitled to any surplus over the 
landlord's costs. However, execution sales are not a w h o l l y  
comparable s i t u ation because of the r o l e  of the court, service of 
process, and so on. Moreover, what if the landlord attempts to 
pay the surplus to the tenant but the tenant cannot be located? 
The surplus funds in that situation m i g h t  be considered u n c l aimed 
intangible prop erty under AS 34.45.110, in which case the
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landlord w o u l d  a p p a r e n t l y  have to pay it to the Department of 
Revenue after five years.

Because o f  the uncertainty s u r r o u n d i n g  the landlord's 
obligation in this area, legislative c l a r i f i c a t i o n  night be 
helpful.

3 . L a t e  C h arg es

The c u r r e n t  act does rot addrsss the question of late 
charges, but some l a n d l o r d s  do assess such charges, sometimes at 
a very substantial rate. In a 1985 g e n e r a l  b u s i n e s s  advisory, 
not directed at r e s i d e n t i a l  tenancies, our o f f i c e  has previously 
cautioned that late charges might be c o n s i d e r e d  interest subject 
to the usury laws, b u t  to our knowledge this issue has not been 
decided by the courts. Nor is it clear w h e t h e r  late charges of 
any amount are p e r m i s s i b l e  under the l a n d l o r d - t e n a n t  act, a l­
though no express p r o h i b i t i o n  appears in the act. To clarify 
this issue the l e g i s l a t u r e  could provide e i t h e r  that no late 
charges may be a s s e s s e d  or that late c h a rge s up to a certain 
reasonable amount (e.g., four or five p e r c e n t  of the late rental 
payment) nay be a s s e s s e d  if the rental a g r e e m e n t  so provides in 
w r i t i n g .

4. Security D eposits

Our o ffice has received complaints f r o m  tenants that 
security deposits h a v e  disappeared when the l a n d l o r d  abandons the 
property or the p r o p e r t y  is f orec losed upon. Although 
AS 3^ .03,070(d) a llo ws an aggrieved tenant to r e cove r twice the 
amount of the s e c u r i t y  deposit in such cases of willful failure 
to return the deposit, this remedy is m o r e  a c a d e m i c  than p r a c­
tical when a l a n dlor d e ither has no m o n e y  left or is gone. The 
only practical p r o t e c t i o n  I k n o w  would be a requirement that 
security deposits e i t h e r  be held in a b o n a  fide e s c r o w  or placed 
in a bank account that requires the s i g n a t u r e  of both landlord 
and tenant to w i t h d r a w  funds.

Another i s s u e  concerns interest on s e c urity deposits. 
Although the curr ent act does not address this issue, general 
trust law principles w o u l d  suggest that if a landlord earns 
interest on a tenant's security deposit, the t enant is entitled 
to that interest. A n  amendment explicitly  establishing, or 
negating, the landlord's  obligation r e g a r d i n g  interest could 
serve to clarify the law in this area.

In a d d i t i o n  to the above issues, I s h o u l d  also mention 
what appears to be an inconsistency that c o u l d  result from the
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p r o posed bill. S e c tion 4 of the proposed b i l l  w o u l d  amend AS
09.45.110 to reduce f r o m  10 days to five days the p e r i o d  between 
service of a notice to quit and commencement o f  a n  action to 
recover possession. I g a t h e r  from listening to the testimony at 
the w o r k  session that this change was intended to e n a b l e  l a n d­
lords to begin e v i c t i o n  procedures for n o n p a y m e n t  o f  rent in a 
shorter period of time than is currently allowed. However, 
AS 34.03.220(b) still requ ires a notice p eriod o f  10 days in such 
cases, as does AS 09.45.090(1).

I hope this inform a t i o n  is helpful.

S i n c e r e l y ,

DOUGLAS 3. BAILY 
ATTORNE Y GENERAL

By:
FvOD erc r . . n i n c z  
Assistant A t t o r n e y  General

REM/ssr
Encl.
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SUBJECT:

TO:

FROM:

L a n dlord and tenant r elationships (etc.) 
Sectional analysis: HB 309

Representati ve Dav e JBpnley

R i cha rd A. Bradley 
Legisl a t i v e  Counse

Michael W a r d  has re que s t e d  a sectional analysis of the above 
described bill.

As a preliminary matter, note that a sectional analysis or 
summary of a bill s houl d not be considered an authoritative 
interpretation of the bill and the bill itself is the best 
statement of its contents. If y o u  w o u l d  like an i nterp r e t a­
tion of the bill as it m a y  apply to a particular set of cir­
cumstances, please advise.

Section 1 of the bill adds a n e w  subsection to AS 09.45.070. 
It requires the court to "give priority on the calendar" of 
the court to the forcible entry or detainer (FED) action.

Section 2 of the bill amends AS 09.45.100 (requisites of
notice to quit). The section is a conforming amendment to 
the amendment made to A S  09.45.110 in section 3 of the bill.

Section 3 of the bill amends AS 09.45.110 (period b e t w e e n  
service of notice and action b r o u g h t ) . The amendment r e­
duces to seven cays (from the existing 10 clays) the period 
for the "notice to quit" from the landlord. It also p r o­
vides that if an action had been brought agains t the tenant 
w i t h i n  the previous 12 months, the period for the "notice to 
quit" may be r e d u c e d  to three days.

Section 4 of the bill amends AS 09.45.120 (summons and c o n­
tinuance) . The amendment deletes ♦'he r eq uirement that a 
n o tic e not be served m o r e  than foui days before the date of 
trial; it continues the existing requirement that the notice
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be served not less than two days b e fo re the date of trial. 
The a mendment repeals the requirement for a "financial 
u n der taking" b e f o r e  any continuance m a y  be granted and 
authorizes the continuance  if "the defendant . . . deposits 
w i t h  the court the rent that will accrue d uring the next 
m o n t h  . . .

Section 5 of the bill amends AS 09.45.130 (action against 
persons paying rent in a d v a n c e ) . The amendment is a c o n­
forming amendment for the changes made in A S  09.45.110, in 
bill s e c t i o n  3.

S e cti on 6 of the bill amends AS 22.15.040(a) (small claims). 
T he amendm ent provides that when the district judge or a 
magist rate is h e a r i n g  a case involving a F E D  claim of $5,000 
or less, the court shall hear the m a t t e r  as a small claim 
unless important or u n u s u a l  points of law a r e  involved.

Section 7 of the bill amends AS 34.03.010 (purpose and c o n­
struction of the lan dlord and tenant act) by adding a n e w  
subsection. T h e  amendment provides that a p e r s o n  w h o  has 
not p a i d  the first m o n t h ' s  rent in full does not acquire 
rights u nde r AS 34.03. It also provides  that a p e rson whose 
right to the u s e  of premises depends u p o n  r i ghts acqui r e d  by 
a n oth er person does not acquire rights unless the other p e r­
son has a c q uire d rights.

Section  8 of the bill amends AS 34.03.070(a) (security d e­
posits and p r e p a i d  rent) by authorizing a l a n dlord to r e­
quest and r e c e i v e  p r e p a i d  rent or a security deposit in the 
amount of three months' rent, up from the e x i s t i n g  two 
m o n t h s 1 rent.

Section 9 of the bill amends AS 34.03.070(g) (security de­
posits and p r e p a i d  r e n t ) . It provides that the landlord 
shall m a i l  the security deposit or prepa id rent that has not 
b e e n  a p p l i e d  to u n p a i d  rent or damages to the tenant at the 
address p r o v i d e d  by the tenant. It further amends the law 
to provide that if the tenant has no t p r o v i d e d  the landlord 
w i t h  a forwarding address w ith in 90 days after the tenancy 
is terminated, the right of the tenant to the amounts o t h e r­
wise due to the tenant lapses and the landlord m a y  retain 
the money n o t  a p p lied to u n p a i d  ren t or damages.

Section 10 of the bill amends AS 34.03.100(c) (landlord to 
m a i n t a i n  fit p r e m i s e s ) . The amendment a utho rizes the
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landlord and tenant to agree that the t enant in a one- or 
two-family residence m a y  undertake the landlord's r e s p o n­
sibility to m a i n t a i n  in good and safe w o r k i n g  order and c o n­
dition all electrical, plumbing, sanitary, heating, (etc.) 
facilities and appliances supplied or r e q u i r e d  to be sup­
plied by the landlord. The ma intenance of elevators is 
excluded from the section.

Section 11 of the bill amends AS 34.03.140(a) (access). T he
amendment adds to the lists of conduct p r o h i b i t e d  to a ten­
ant the removal of p r o pe rty belonging to the landlord.

Section 12 of the bill amends AS 34.03.140(c) (access). The
amendment provides that "when possible", the landlord shall 
give at least 24 hours notice to the tenant of a n  intention 
to enter property r ented to the tenant.

Section 13 of the bill amends AS 34.03 b y  adding a n e w  sec. 
34.03.155 (additional tenant obligations). It provides that 
w h e n  a landlord defaults on a financial o b l i g a t i o n  that s e­
cures property o c c u p i e d  by a tenant, the h older of the f i­
nancial  obligation m a y  require the tenant to m a k e  payments 
directly to the holder of the financial obligation.

Section 14 of the bill amends A S  34.03.220(a) (noncompliance
w i t h  rental agreement; failure to pay rent). The amendment
authorizes the landlord to terminate a t e n a n c y  on three 
days' notice w h e n  a public utility pro vi d i n g  elect ricity or 
natural gas to the premises discontinues the service to the 
premises for the tenant's failure to pay for the utility 
s e r v i c e s .

Section 15 amends AS 34.03.220(b) (noncompliance w i t h  rental 
agreement; failure to pay r e n t ) . The a m e n dment  provides 
that if the rent due is not p a i d  in full after n o ti ce by the 
landlord, the tenancy terminates. It also permits  a la nd­
lord who does receive a partial payment o f  rent to extend 
the tenancy on the basis of the amount of the rent received.

Section 16 of the bill amends A S  34.03.230(b) (remedies for 
absence, nonuse, and abandonment). The ame ndment provides 
that the landlord may reenter the dwelling unit and t e r m i­
nate the agreement w h e n  the rent has not b e e n  p a i d  and, in a 
week-to-week tenancy, the tanant has been absent for three 
days or, in a m o n t h - t o - m o n t h  tenancy, the tenant has been 
absent for ten days.
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Section 17 of the bill amends AS 34.03.260(a) (disposition 
of abandoned p r o p e r t y ) . The amendment provides that unless 
a landlord has agreed to store pe rsonal proper ty left by a 
tenant at the end of the tenancy, the property left by the 
tenant, including an automobile, is co nsidered to have b e e n  
abandoned. T h e  l a n dlord m a y  give n otic e to the tenant that 
if the p r o perty is not removed w i t h i n  15 days after receipt 
of the notice, the l andlord may sell the p roperty at a p u b­
lic sale. P e rishable commodities and p r o perty determ ined b y  
the landlord to be v a l u eless or to h a v e  little v alue m a y  be 
disposed of in the landlord's discretion.

Section 18 of the bill amends AS 34.03.260(b) (disposition 
of abando ned property). Section 19 of the bill amends 
AS 34.03.260(c). S e ction 20 of the bill amends AS 34.03.- 
260(d). The amendments made by bill sections 1 8 - 2 0  are 
n o n s u b s t a n t i v e  and c o nform the law to the changes m a d e  in 
(a) of the section by section 17 of the bill.

Section 21 of the bill amends AS 34.20.090 (title, interest,
possesso ry rights and r e d e m p t i o n  under  deeds of trust). T h e
section deals with an appare nt a mbiguity under the section 
that the Supreme Court interpreted in Interior E n e r g y  C o r p o­
rati o n  v. A l a s k a  S t a t e b a n k , P . 2d (No. 3424, April 
14, 1989). The ame ndment w ould rever se the opinion of the 
Supreme Court; the amendment provides that a "lease or a 
periodic tenancy c r e a t e d  by the party or the assigns of the 
party executing the de ed of trust continues accor ding to 
[its] terms . . . ."

Section 22 of the bill adds a n e w  Sec. 42.30.400 (rights of
landlords to receiv e notice of the discontinuance of s e r­
vice) . The section permits landlords w h ose tenants receive, 
electric ity or natural gas from p ublic utilities to register 
as the owner of p r o p e r t y  w i t h  the public u t i l i t y  and the 
public u t ility may not thereafter discontinue u t i l i t y  s e r­
vice u ntil ten days after pro viding the landlord w i t h  n o t i c e  
of an intention to discontinue the service.

Section 23 of the bill amends AS 44.23.020(b)(8) (duties of 
attorney g e n e r a l ) . The amendment deletes extraneous m a t e r i­
al w i t h i n  the section.

Section 24 of the bill amends Rule 85(a) of the A l a s k a  Rules 
of Civil Procedure. T h e  amendment conforms the Civil Rules 
to the changes made in section 4 of the bill rega rding c o n­
tinuances in FED a c t i o n s .
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Section 25 of the bill amends Rule 85 of the A laska Rules of 
Civil Procedure. The amendment conforms t he Civil Rules to 
the substantive changes made in s e c tion  1 of the bill r e­
garding pri ority for FED actions on the calendar.

Section 26 of the bill amends Rule 8 o f  the A laska D i s tr ict 
Court Rules of Civil Procedure by p r o v i d i n g  that w h e n  a FED 
action does not involve a claim in excess of $5,000, the 
district judge or m a g i s t r a t e  shall h e a r  the action as a 
small claim unless unus ual or important points of law are 
involved. The amendment conforms the C i v i l  Rules to the 
substantive changes m a d e  in section 6 of the bill.

Since the bill amends rules of pract ice and procedure, the 
bill title specifically acknowledges the changes and  a s p e­
cial vote must be taken by each house of t h e  leg islature on 
the rules changes. See art. IV, sec. 15 of the A l a s k a  C o n­
stitution.

If I may be of further assistance, please advise.

RAB:mi
wkmi4/033
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D ecem b e r 19 83  
2n d  Revision C oope ra tiv e  Extension Se rv ice  
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and
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This book le t is a  rev is ion  o f P -98  "A la ska 's  Landlord-Tenant L aw ." originally p re p a re d  by 
A laska Lega l S e rv ic e s  with the C oop e ra tiv e  Extension S e rv ice  in 1 9 7 4 . R ev ised  editions 
w e re  p re p a re a  in 1 9 7 5  and  19 80 .
The 1983 rev ision  w a s  p re p a re d  with th6 ass is tance  o f A laska Leg la  S e rv ice s , the A laska 
Law  Library, the C on sum e r P ro tec tion  Section o f the A laska D epartm en t o f Law . the A laska 
Court System , and  priva te  a tto rn e y s . This b ook le t h a s  been  a p p ro v e d  and pnnted by  the 
Consum er P ro tec tion  S ec tion  o f the A laska Departm ent o f  Law . a s  requ ired  in A laska 
Statu tes 4 4 .2 3 .0 2 0  The m os t re c e n t rev is ion  (re fe rred  to a s 2n d  R ev is ion ) w a s  com p le ted  
in O c tobe r by 1 9 8 5 .
In add ition to  the re v is io n s  no tnd ab ov e , a  supp lem en t w as p re p a re d  in A ugust o f 1 9 8 5  to 
add re ss  p re v iou s ly  u n an sw e red  is su e s  o f c once rn  to both la n d lo rd s  and tenants. These 
is su e s  a re  d e sc r ib ed  in the  b o o k le t  a s  the sub je c ts  o f A ttorney G en e ra l re se a rc h  and  the 
supp lem en t rep re sen ts  the  p ro d u c t o f that re sea rch .

INTRODUCT ION
This book le t w as p re p a re d  d irec tly  from  AS 3 4 .0 3 0 .0 10 -.380 . W he re  app ropnate . the a c ­
tual portion o f the law  that pe rta in s is cited s o  that if y ou  n eed  to  g o  to  court, you  can  either 
u se  this b ook le t o r  c an  re fe r  d irec tly  b ack  to  the law . The re fe re n c e  will be the letters "A S " 
(short fo r A laska Sta tu te ) fo llow ed  b y  som e  num bers (these a re  the title, chap te - and arti­
c le  num bers o f the law  re sp ec tiv e ly ). For exam p le : AS 3 4 .0 3 .3 3 0 . Y ou  can ge t a c o p y  o f 
the actual law  at y o u r n e a re s t cou rth ou se , public library c r  nv ’ a istrate 's o ffice .
In this book le t, s e v e ra l te rm s  a re  u se d  that m ean the sam e  thing.
LANDLORD m ean s  the ow n e r o r  m an ag e r o r  rental agent fo r  the dwelling.
OWELUNG. UNIT. PRO PERTY  and  PREM ISES m eans the ren ta l unit, w hether it is a  hom e , 
apartm ent, m ob ile  h om e , m ob ile  h om e  p a rk  sp ace , etc.
TENANT m ean s  an y  o f the p e o p le  w ho ren t a  dwelling.
PRE-PAID RENT Is the am oun t o f m on e y  pa id  at the beginning o f the ag reem en t to insure 
that rent will be  p a id  but d o e s  not include deposits o r  first m onth 's rent.
O ther definitions m a y  be found  in AS 3 4 .0 3 .3 6 0 .



A L A S K A  L A N D L O R D  T E N A N T  LAW 
(Supplement - A u g u s t  1985)

INTRODUCTION

T h i s  p a m p h l e t  is a 
supplement to the December, 
1983 r e v i s e d  e d i t i o n  of 
"Alaska L a n d l o r d - T e n a n t  Law," 
which w a s  p u b l i s h e d  jointly by 
the C o o p e r a t i v e  Extension 
Service, U n i v e r s i t y  of Alaska, 
and the State of  Alaska, 
D e p a rtment o f  Law.

T h e  1983 e d i t i o n  of  the 
pamphlet n o t e d  that the 
A t t o r n e y  G e n e r a l ' s  office was 
r e s e a r c h i n g  the l e g a l i t y  of 
several p r a c t i c e s  of some 
landlords w h i c h  were
c o n s idered to be questionable. 
This s u p p l e m e n t  has been 
pr e pared to a d d r e s s  the 
legality of those landlord 
p r a c t i c e s .

T h i s  s u p p l e m e n t  has been 
approved a n d  p r i n t e d  b y  the 
C o n s u m e r  P r o t e c t i o n  Section of 
the A l a s k a  D e p a r t m e n t  of  Law, 
as a u t h o r i z e d  by A S  44.23.020.

T h e  s p e c i f i c  practices 
and the A t t o r n e y  General's 
conclusions d i s c u s s e d  in this 
supplement: include the
f o l l o w i n g :

A. A  l a n d lord's policy 
that the t e n ant's security
deposit is f o r f e i t e d  to the 
landlord, r e g a r d l e s s  of the
condition of the unit, if the 
tenant terminates the rental 
a g r e ement in less than a
certain p e r i o d  of time. THIS 
P R A C T I C E  IS U N L A WFUL.

B. A  l a n d lord's policy 
r e q u i r e m e n t  that p r o s pective 
tenants p a y  an " a p p l ication 
fee" w h i c h  b e c o m e s  the 
security d e p o s i t  if the
p r o s p e c t i v e  t e nant actually 
occupies the d w e l l i n g  unit; 
however, the " a p p l i c a t i o n  fee" 
is f o r f e i t e d  to the landlord 
if, f o r  a n y  reason, the
p r o s p e c t i v e  tenant decides not 
to rent the d w e l l i n g  unit when 
it is o f f ered. T H I S  PRACTICE 
IS UNLAWFUL.

C. A fee c h a r g e d  to
tenants, at the b e g i n n i n g  of 
the r e n t a l  agreement, as a 
" n o n - r e f u n d a b l e  c l e a n i n g  fee" 
icr s i m i l a r l y  d e n o m i n a t e d  fee) 
ir. a d d i t i o n  to a security
deposit and p r e p a i d  rent, 
which is n ot r e f u n d e d  to the 
tenant e ven if the tenant
t h o r oughly cleans the unit. 
THIS P R A C T I C E  IS UNLAWFUL.

D. A  fee c h a r g e d  to
p r o s p e c t i v e  tenants as a 
n o n - r e f u n d a b l e  "application 
fee" to c o v e r  the a c t u a l . 
reasonable cost o f  checking 
tne t e n a n t ' s  cred i t  history 
and o t h e r w i s e  p r o c e s s i n g  the 
a oolication. THIS P R A C T I C E  IS 
PROBA B L Y  LAWFUL.

E. A landlord's gaining 
p o s s e s s i o n  of a d w e l l i n g  unit 
by c h a n g i n g  the locks, anc 
h o l ding or r e m o v i n g  the

tenant's property. Sometimes 
a landlord clai m s  the r i g h t  tc 
do this purs- ant to a w a i v e r  
c o n t a i n e d  in an agreement 
signed b y  tha tenant, to pay 
o v erdue rent or v a c a t e  the 
c r e mises bv  a c e r tain date. 
T HESE P R A C T I C E S , W I T H  OR 
W I T H O U T  T HE T E N A N T ' S  WAIVER, 
A R E  UNLAWFUL.

D E P O S I T S  A N D  O T H E R  FEES PAID 
A T  THE C O M M E N C E M E N T  OF A  LEASE

T h e  U n i f o r m  Res i d e n t i a l  
L a n d l o r d  and T e n a n t  Act, AS 
34 . 0 3 . 0 1 0  - .380, contains a
numb e r  o f  p r o v i s i o n s  r e g a rding 
s e c u r i t y  de p o s i t s .  These 
p r o v i s i o n s  l i mit the amou n t  of 
deposit that a l a n dlord may 
legally r e q u i r e  at the 
b e g i n n i n g  of a tenancy, limit 
the l a n d l o r d ' s  r i g h t  to r e tain 
the deposit, and r e q u i r e  the 
l a n dlord to take actions to 
m i n i m i z e  (mitigate) damages 
w h e n  the t e n a n t  fails to abide 
by  the terms of  an agreement.

S p e c i f i c a l l y ,  the law 
s t a t e s :

1. T he total amount
c o l l e c t e d  for s e c u r i t y  deposit
and p r e p a i d  r e n t  (other than 
the f i rst m o n t h ' s  rent) cannot 
exceed two m o n t h s  rent (AS
34.03.070).

2. The landlord cannot
w i t h h o l d  the s e c u r i t y  deposit 
to c o v e r  r e p a i r  of wear 
r e s u l t i n g  f r o m  " o r dinary use" 
of t he p r e mises (AS
34.03.070).

3. In all cases, the
l a n dlord has an affirmative
duty to m i t i g a t e  the 
landlord's d a m a g e s  r e s ulting 
f r o m  a t e n ant's b r e a c h  (AS 
34.03.320).

4. W h e n e v e r  a tenant 
abandons a d w e l l i n g  unit, the 
l a n d l o r d  m u s t  m ake a 
r e a s o n a b l e  effo r t  to re-rent 
the d w e l l i n g  unit, as soo n  as 
possible, at the fair m a r k e t  
v a l u e  (AS 34.03.230).

A  n u m b e r  of the practices 
listed a b ove s h ould be 
a n a l y z e d  a c c o r d i n g  to these 
p r o v i s i o n s .
A. A u t o m a t i c  F o r f e i t u r e  of 
"s e c u r i t y  d e p osit"

As n o t e d  in the December 
1983 r e v i s i o n  of  this pamphlet 
(page 9), some landlords have 
a d o pted a p o l i c y  that unless 
the tena n t  s t ays in a u n i t  for 
a c e r t a i n  time p e r i o d  (6 
months, for example), the 
tenant a u t o m a t i c a l l y  forfeits 
all or e s p e c i f i c  p o r t i o n  of 
the s e c u r i t y  deposit.

This p r a c t i c e  is
u n l awful I t h e  A c t  allows 
landlords to r e t a i n  and apply 
se c urity d e p o s i t s  to accrued 
b ack r e n t  a nd to damages 
s u f fered b e c a u s e  of a tenant's 
failure to c o m p l y  wit h  AS 
3 4 . 0 3.120 (which r e q uires the 
tenant to keep the unit clean 
and to u s e  the unit 
reasonably) . The Act aiso 
requires landlords to mitigate

d a m a g e s , a nd s p e c i f i c a l l y  
requires landlords to re-rent 
the dwelling, at fair rental 
value, as soon as p o s sible 
a fter the tenant a b a n d o n s  the 
unit.

A  p r o v i s i o n  that the 
tenant a u t o m a t i c a l l y  forfeits 
the s e c urity d e p o s i t  if the 
tenant stays in the uni t  less 
than a c e r tain p e r i o d  is 
c o n trary to the landlord's 
legal d u t y  to m i t i g a t e  damages 
a n d  r e - rent the u n i t  as soon 
as possible, and c o n t r a r y  to 
the s t a t u t o r y  p r o v i s i o n  that 
the security d e p o s i t  c a n  be 
w i t n h e l d  only to c o v e r  a c c r u e d  
r ent a n d  damages. A n v  such 
p r o v i s i o n  in a ‘rental 
ag r e e m e n t  is thus
u n e n f o r c e a b l e  u n d e r  the Act 
(AS 34.03.040).

It should be e m p h a s i z e d  
that such a p o l i c y  is u n l a w f u l  
w h e ther or not it is e x p r e s s l y  
d i s c l o s e d  to the tenant. Such 
a policy is s i m p l y  c o n t r a r y  to 
the Act, and un l a w f u l ,  eve n  if 
it is d i s c l o s e d  to a n d  a g reed 
to by the tenant.

B . Fo r f e i t u r e  _______________of
"application fee"

An o t h e r  p r a c t i c e  quite 
similar to the o ne just 
d i s cussed i n v o l v e s  an
" a p p lication fee" w h i c h  the 
pro s p e c t i v e  tenant m u s t  p a y  to 
a landlord w h e n  s e e k i n g  an 
a p a r t m e n t , w h i c h  fee then 
becomes the s e c u r i t y  d e p osit 
if the p r o s p e c t i v e  tenant 
actually occupies the d w e lling 
unit, b u t  w h i c h  fee is 
forfeited to the l a n d l o r d  if 
the p r o s p e c t i v e  t e n a n t  does 
not o c cupy the uni t  w h e n  it 
actually becomes a v a i l a b l e  and 
is o f f e r e d  to the p r o s p e c t i v e  
t e n a n t .

This p r a ctice is u n l a w f u l  
for m a n y  of the same reasons 
as d i s c ussed above r e g a r d i n g  
forfeiture of s e c urity 
deposits. The l a n d l o r d  has a 
d uty to m i t i g a t e  damages, and 
even if  the a p p l i c a t i o n  
clearly r e q u i r e s  the
p r o s p ective a p p l i c a n t  tenant 
to accept the u n i t  if offered, 
the d i s a p p o i n t e d  l a n d l o r d  has 
a duty to r ent the u nit to 
some o t h e r  tenant, as soon as 
possible. The tenant who did 
not o c cupy is r e s p onsible, at 
most, o n l y  if the landlord 
cannot r ent the p r e m i s e s  to 
someone else, a nd p e r h a p s  for 
the actual costs (such as 
re - p r i n t i n g  the n e w s p a p e r  ad) 
of secur i n g  a n other tenant.

C. Charg i n g  " n o n - r e f u n d a b l e  
cleaning fees" or s i m i l a r  fees

Some i a n d ioras have 
adopted a p r a ctice of c h a rging 
tenants a " n o n - r e f u n d a b l e  
cleaning fee," or s i m i l a r  fee, 
in addition to a s e c urity 
deposit and p r e p a i d  rent. 
This V.oi.-t c f u ndable c l e aning 
fee" is n e ver r e f u n d e d  to the 
tenant r e g a rdless of the



condition of the u n i t  w h e n  the 
tenancy t e r m i n a t e s .

This landlord p r a c t i c e  is 
unlawful, even if the nature 
of the fee is clearly 
disclosed to the tenant at the 
commencement of the lease.

Tenants have a duty to 
keep their unit "as c l ean and 
safe as the c o n d i t i o n  of the 
premises p e r mit" (AS
34.03.120). If the tenant 
performs that duty to keep the 
unit clean, there is no 
expense for w h i c h  the landlord 
may use the c l e a n i n g  fee. 
Thus, the p u r pose of the 
"cleaning fee" is to protect 
the landlord a g a inst the 
tenant's failure to p e r f o r m  
that duty. See B a uman y. 
Islav I n v e s t m e n t s , 10 6 Cal. 
k p t r . 889 ( C a l . App. 1973).
Indeed, the tenant's failure 

to p e r f o r m  that d u t y  is one of 
the few reasons for w h i c h  the 
Alaska A ct allows the landlord 
to retain the s e c u r i t y  deposit 
(AS 34.03.070). Since the 
real purpose of the c l e aning 
fee is to protect the landlord 
from t he tenant's failure to 
o e r f c — \  it is s i m p l y  another 
name tor a s e c u r i t y  deposit. 
The requirements of  the Act 
apply to a s e c urity deposit 
"however denominated", (AS
34.03.070), so the fact that 
the charge is call e d  a 
"cleaning fee" r a t h e r  than a 
security deposit does net 
remove it f rom the
requirements of the Act.

Nor does the fact that 
the cleaning or s e c u r i t y  fee 
is d i s c losed as
"non-refundable" remove it 
from the requ i r e m e n t s  of  the 
Act. The fact that the tenant 
agrees to a n o n - r e f u n d a b l e  fee 
is, in effect, n o t h i n g  mor e  
than an attempted w a i v e r  by 
the tenant of the Act's 
provisions that a s e c urity 
deDOsit must be refun d e d  
except under certain
conditions. However, the Act 
provides that an a g r e e m e n t  to 
waive a tenant's rights is 
unenforceable (AS 34.03.040). 
Thus, the tenant's w a i v e r  of 
the right to have the deposit 
refunded is not enforceable.

D. Tenant app l i c a t i o n  fees 
to cover actual pr o c e s s i n g  
costs

The practice of  charging 
tenants a n o n - r e f u n d a b l e  
application fee to cover the 
landlord's actual, r e a s onable 
costs of performing services, 
such as checking the tenant's 
credit history, appears to be 
lawful. This p r a c t i c e  is 
distinguishable f r o m  the 
others previously discussed, 
since it does not involve the 
landlord w i t h h o l d i n g  funds for 
damages w h i c h  mus t  be 
mitigated, r.cr does it involve 
holding funds to cover a 
possible future b r e a c h  by  the

tenant ot the tenant's 
cleaning duties. Thus, it 
would appear that such a fee 
is not controlled by the Act.

An argument c o uld be made 
that one of the p u r p o s e s  of 
the Act, s p e c i f i c a l l y  AS 
34.03.070(a), is to limit the 
total amount of m o n e y  a tenant 
would have to p ay at the 

commencement of a lease to a 
m a x i m u m  cf two m o n t h ' s  rent 
(plus rent for the first 
month) . The intent m a y  have 
been to aid tenants wh o  do not 
have a large lump su m  of 
money, but w ho c o u l d  p a y  the 
mo n thly rent. If so, the 
legislature m a y  hav e  intended 
AS 34.03.070 to a p p l y  to all 
sums paid at the c o m m e ncement 
of the lease, "however 
denominated." Based on this 
rationale, it could be argued 
that the a p p l ication fee for 
the cost of c h e c k i n g  the 
credit h i s tory is co n t r o l l e d  
by the Act.

However, the legislative 
intent here is n ot clear. 
Since the language of the Act 
controls p r e paid rent and 
security deposits and the 
application fee here is n ot a 
disguised security d e p osit or 
prepaid rent, it appears that 
the better i n t e r p r e t a t i o n  of 
our statute is that it does 
not preclude suc h  an 
application fee if it is only 
for the actual, r e a s o n a b l e  
cost of p r o c e s s i n g  che 
tenant's application.

LOCKOUTS, and H O L D I N G  TENANTS' 
PROPERTY FOR RENT

The U n i form R e s i d e n t i a l  
Landlord and T e n a n t  Act 
specifically defines the 
landlord's rights to access to 
the dwelling unit. The 
landlord has the r i ght to;

1. Enter the dwelling 
unit, at reasonable times, to 
inspect, make n e c e s s a r y  
repairs or i m p r o v e m e n t s , and 
for similar purposes. This 
should norma l l y  be done only 
after 24 hours n o t i c e  to the 
t e n a n t .

2. Enter the dwelling 
unit in an emergency.

3. Enter and take over 
the unit if the tenant has 
abandoned or v o l u n t a r i l y  
surrendered the d w e l l i n g  u n i t’.

Except in these limited 
circumstances. the landlord 
must obtain a court order to 
regain possession of a unit 
(AS 34.03.104(d)). The 
landlord does not hav e  the 
right to obtain p o s s e s s i o n  by 
changing che locks on the 
unit, thus "locking o ut" the 
t e n a n t .

It appears that some 
landlords have e n g a g e d  in this 

practice of "locking out" 
tenants. This m a y  o c cur after 
the iandiord had a l r e a d y  once 
given a 10-day N o tice to Quit,

and perhaps even b e g u n  a court 
action, b ut agre e d  to drop it 
w hen the tenant s i g n e d  an 
agreement to p ay the b a c k  rent 
or v a cate the p r e m i s e s  by a 
certain date. E v e n  if the 
agreement states that the 
tenant w a i v e s  n o t i c e  and 
eviction procedures, the 
landlord m u s t  still o b t a i n  a 
court o r der for p o s s e s s i o n  if 
the tenant does not 
voluntarily, p h y s i c a l l y  vacate 
the premises. Since the Act 
spec i f i c a l l y  p r o vides that a 
tenant's w a i v e r  of rights is 
unenforceable, such a w a iver 
rnd s u b s equent " l o c k-out" by 
the landlord is unlawful.

It is also u n l a w f u l  for 
the landlord to w i t h h o l d  a 
tenant's p e r s o n a l  p r o p e r t y  as 
an offset (credit) against 
rent _ d u e . T h e  Act
spe c i f i c a l l y  abolishes
"distraint for rent" a nd liens 
against the tenant's personal 
p r o perty (AS 34.03.250). The 
only c ircumstances in w h i c h  
the landlord has the r i ght to 
h old or dispose of a tenant's 
personal p r o p e r t y  is if the 
tenant leaves the p e r sonal 
property on  the p r e m i s e s  after 
surrender or a b a n d o n m e n t  of 
the premises, or e x p i r a t i o n  of 
the ieas'’, and the landlord 
r e a s o n a b l y  believes that the 
tenant has a b a n d o n e d  the 
personal p r o p e r t y  [Abandoning 
the p e r sonal p r o p e r t y  means 
not just that the tenant has 
left it temporarily, b ut that 
the tenant does no t  i n t e n d  to 
retu r n  for it and has g i v e n  up 
all rights of o w n e r s h i p  to the 
property,] Eve n  in these 
c i r c u m s t a n c e s , the landlord 
m u s t  f o llow the requ i r e m e n t s  
of the A c t  re g a r d i n g  ab a n d o n e d  
property, AS 34.03.260, w h i c h  
includes givi n g  n o t i c e  ac best 
possible to the tenants, 
before taking any a c t i o n  such 
as selling or d e s t r o y i n g  the 
property.

The r e q u i rements that a 
landlord obta i n  a c o urt order 
to evict a tenant w ho w i l l  not 
move v o l u n t a r i l y  may, at 
times, see m  b u r d e n s o m e  to 
landlords. Similarly, the 
landlord m a y  find it 
burdensome to f o llow strict 
p rocedures before d i s p o s i n g  of 
property the tenant leaves on 
the premises. However, these 
are the r e q u irements of the 
U n i f o r m  Res i d e n t i a l  L a n d l o r d  
and Tenai.L Act, as p a s s e d  by 
the A l aska State Legislature. 
The Act was p a s s e d  after 
careful c o n s i d e r a t i o n  of the 
concerns of both iandloras and 
tenants, and landlords must 
follow these req u i r e m e n t s  
unless a nd until they are 
amended by the legislature.

CONCLUSION it should

be emphasized that this 
supplement does not replace 
the December 1983 revision, 
but should be used as a 
supplement to that version.



moving into rental housing
—ALASKA'S LANOLORD-TENANT LAW
In 1974 . the A laska Legislature p a ssed  the 
Uniform  Residentia l Land lo rd  and Tenant 
Act (AS 3 4 .0 3 .0 1 0 - .3 8 0 ) . The pu rp o se  o f 
the Act w as  to simplify, clarify, and m od e r­
nize A laskan  la u s  relating to  the ren ta l o f 
dw ellings. It w as a lso  In tended to en ­
c ou ra g e  both land lo rd s and  tenants to 
maintain and  im p rove  the quality o f hou s­
ing. S ince  1974 . the re  h ave  b e en  th ree 
am e n o rr  ants to the original law . relating to 
secu rity  d ep o s its  and  ru les fo r m ob ile  
h om e  p a rks . While the law d o e s  not c o v e r 
e v e ry  p ro b lem  a  land lo rd  o r  tenant m ay 
h ave , it w a s  written to p ro tec t the rights o f 
both pa rties .
— NOT PROTECTED UNDER THE LAW
The land lo rd -tenant law  d o e s  not c o v e r  
certain typ es  o f rental housing. T hese  a re :

1. R es id en cy  In an institution (s c h o o l 
d o rm , jail, hospita l, nursing h om e , e tc .)

2 . H ote ls , m o te ls  and o th e r transient 
housing:

3 . C ondom in ium s o ccu p ied  b y  the 
ow ne r:

4 . O ccupancy  und er a  con trac t o f sa le , 
such a s  “ le a s e  with option to buy " :

5 . O ccupancy  o f a  dwelling ow ned  by a 
fra te rna l o r  soc ia l o rgan ization o f which 
you  a re  a  m em be r:

6 . L ive -in  em p lo y m e n t (a p a rtm en t 
m an ag e rs , h o u se k e ep e rs , e tc .):

7 . O ccupancy  w hen  the p rem ises  a re  
u sed  p rim ariy fo r agricu ltural pu rp o se s .
If y ou  live in o r  own on e  o f the ab ove  types 
o f housing and  have  a  p rob lem , you  m ay 
n e 6d  to  s e e  an a tto rney . O ther A laska 
law s m ay  app ly  to  y ou r situation.

written notices
Putting things in writing d o e s  not m ean  the 
land lo rd  and  tenant a re  en em ies  c r d o  not 
trust e a c h  o ther. It is simply a  g o o d  w ay to 
do  b u s in e ss . O ral a g re em en ts  m ad e  in 
g o od  faith a re  lega l; h ow eve r, under the 
law. a  written notice o r  ag reem en t m ay be 
you r on ly  p ro tec tion  if som eth ing g o e s  
w rong , b e c a u s e  without written p ro o f o f 
an ag re em en t o r a  conve rsa tion  even  two 
h onest p e o p le  can  d isag re e  on  what w as 
a c tu a lly  s a id  In the  p a s t . W ritten  
a g re am en ts  o ften  p rov id e  additional p ro ­
tections under the law . S om e  p e op le  
hesitate to  put a g re em en ts  in writing 
b e c a u se  they  don't know  what to say . 
T he re  a re  e x am p le s  o f va rious no tices in 
the sec tio n : "Sottling Land lord -Tenant 
D ispu tes ."
Eviction and  m oving no tices and notices 
fo r rep a irs  n e e d e d  m ust be In w ritin g . 
H ere  a re  s om e  additional things that 
shou ld  b e  in writing:

1. R ec e ip ts  fo r p aym en ts o f any kind;
2. P rom is e s  to fix things;
3 . R en ta l a g reem en ts :
4 . D eta ils o f what n e ed s  to b e  d on e  to 

get b a c k  a  deposit.
It c ann o t b e  em ph as ized  strong ly  enough 
.how  Im portant this is:

GET IT IN WRITING!

rental agreements
Rental ag reem en ts  m ay  b e  e ither w ritten 
o r o ra l, but written is best. If any  d is a g re e ­
m ent o c c u rs  la ter, both tenan ts and  
land lo rd s will have  e v id en ce  to b a c k  their 
c laim s.

If a tenant signs a rental agreement, moves In 
and begins paying rent, the written agreement 
is still legally binding even if thr landlord did 
not sign It. (AS 34.03.030(a))

It the landlord shows tne tenant a m.ual agree­
ment to which the tenant ag:ees, moves In and 
begins paying rent, the written agreement is 
still legally binding even if the tenant did not 
stgri It. (AS 34 03.030(b))

It Is critica l that tenants and  la nd lo rd s  
rev iew  and d'scuss any rental a g reem en ts  
and ru les b e fo re  anyone  m o v e s  In o r 
m on ey  ch ang es hands.
A lease is a  type  o f renta l a g re em en t that 
tells how  long the tenant will s ta y  (usua lly  
four, six o r  12 months). If th e re  is a  le a s e , 
the la n d lo rd  cann o t ra ise  the ren t o r  ev ic t 
the tenan t u n le s s  the tenan t b re a k s  p r o ­
m ise s in the le a se . If th e re  Is a  le a s e  but 
the tenant d e c id e s  to m ov e , the tenan t is 
still re sp on s ib le  fo r  the ren t o r  the re s t o f 
the le a s e  pe riod , un less the dwelling can  
b e  re-ren ted . Unsigned leases a re  valid 
fo r no  m o re  than a y ea r, e ven  if the le a s e  
sp ac ifled  a  long e r time. (AS 3 4 .0 3 .0 3 0 )
H e ie  a re  s om e  things which shou ld  a p ­
p e a r In a ren ta l ag reem en t:

1. N am e and a d d re s s  o f the ow n e r and 
his/her m anage r o r agent a s  well a s  the te ­
nant's n am e  and ad d re ss  (AS 3 4 .0 3 .0 8 0 ) :

2 . The amount o f rent, w hen it Is due , 
w h e rr and how  it is to b e  paid ;

3. W he the r this is a  m onth -to-m onth 
ag reem en t o r  a  le a se  with a  defin ite tim e 
limit;

4 . W hen  the rent will b e  c on s id e re d  
o ve rd u e  and  what p ena lty  w ill be Im ­
posed ;

A sm a ll flat fe e  late ch a rg e  p e r m onth Is 
a l lo w e d  if the fe e  a p p ro x im a te s  
re a so n ab le  liquidated d am ag e s . If a  p e r 
d iem  p e rc e n ta g e  ra te  Is a p p lie d , 
h ow eve r, the rate  cannot e x c e e d  the 
10.5°/o p e r annum rate  a llow ed  by  AS 
4 5 .4 5 .0 1 0 .

5. W hat Is included in the ren t (hea t, 
lights; w ate r, e tc .) and what Is p ro - id e d  
(drivefcvay, ga rage , furnishings, kitchen a p ­
p liances. snow  rem ova l, s to rag e , laundry, 
etc.);

6 . T ota l num ber o f full-time o ccupan ts  
and p e ts  a llow ed :

7. A list o f prohib ited equ ipm ent (sn ow ­
m ob ile s , m o to rc y c le s , m usica l equ ip ­
ment. e tc .);

8. The am ount and type  o f d epos it 
(c lean ing , security , pe ts , e tc .) and  what 
has to b e  d on e  to get it b ack :

9. A list o f land lord and tenant rep a ir and  
m ain tenance duties:

10. Regu lations on sub leasing o r  ass ign ­
m ent o f the p roperty .
RENTAL AGREEMENTS CANNOT:

1. F o rc e  a  tenant o r  land lo rd  to  w aive 
any lega l rights: (AS 3 4 .0 3 .0 4 0 (aX 1 )) ; o r

2. Let the land lo rd  get the tenant to  sign 
a  docum en t ag ree ing  that Ihe land lo rd  
wins a n ' 'automatic" judgment against the 
tenant (ca lled  a "con fess ion  o f judgm en t") 
(AS 34 .0 3 .0 4 0 (aX 2 ));
~  3. R equ ire  the tenant to  a g re a  in a d ­
v ance  to  pay  the land lo rd 's  a tto rney  
shou ld you  g o  to court (AS 34 _ ,.0 4 0 (a )
(4 ):
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4. Limit the liability o f land lo rds o r  tencnts 
when either has failed to p e r fo rm  their 
responsibilities (AS 3 4 .0 3 .0 4 0 (a ) (3 ) ) ;

5 . E xcuse  the land lo rd o r  tenan t from  
any lega l responsib ilities such  a s  k eep ing  
com m on  a re a s  sa fe , repairing app liances , 
providing a c c e s s  to utilities and w a te r, etc . 
(AS 3 4 .0 3 .0 5 0 ) :

5  F o rc e  e ither the land lo rd  o r  tenant to  
autom atica lly assign a p ow e r o f a tto rn ey  
to the other.

7. Allow the land lo rd to take  a  tenan t’s  
p e rsona l be long ings. (AS 3 4 .0 3 .2 5 0 )
Illegal p rov is ions in a ren ta l a g re em en t o r  
le a se  a re  not en fo rceab le  against a  tenant 
e v e n  If the tenant s igned the a g re em en t .
In addition to the illegal p rov is ion s a b o v e . 
If the rental ag reem en t con ta ins a n y  o f the 
follow ing item s they shou ld  b e  rem o v e d  
b e fo re  signing:

1. Agreeing to let the land lo rd  c om e  In­
to  the dwelling w heneve r he /sh e  w ants;

2 . Agreeing to  im m ed ia te ev ic tion  fo r 
nonpaym ent o f rent;

3 . Agreeing that the tenant will m a k e  all 
repairs;

4 . Excusing the land lo rd  from  liability In 
c a s e  o f acc iden ts due to h is/her neg lec t;

5 . Giving up the tenant's right to  the 
deposit.
TO  REMOVE ILLEGAL WORDING , put a  
line. In ink, through the w o rd s , c la u se  o r 
provision that is not lega lly  binding. Bern 
the land lo rd and tenant shou ld  then 'initial 
th e  a g re e m e n t  n e x t to  e a c h  item  
rem oved .

rental agreements for m ob ile 
homes
Rental ag reem en ts betw een m ob ile  hom e 
p a rk  o p e ra to rs  and m ob ile  h om e  pa rk  
tenants:

1. May not prohibit the tenant from  se ll­
ing his m ob ile  hom e . E xcep tion s c an  be  
m ad e  on ly If: the m obile h om e  Is In v io la ­
tion o f law s o r  o rd inances , the p ro p o s e d  
K,jy e r  d oesn 't a g re e  with the te rm s  o f  the 
existing ren ta l ag reem en t, o r  the b u ye r 
d o e s  not h ave  sufficient financial re s p o n ­
sibility. If the park op e ra to r re fu se s  to  a llow  
sa le , the o p e ra to r must notify the tenan t o f 
his/her ob jec tion  to  the p ro p o s e d  new  
owner, in writing, 3 0  d ays a fte r the tenants 
g ive a  written notice o f intent to  se ll the 
m obile h om e  to a sp ec ified  b u y e r (AS 
3 4 .0 3 .0 4 0 (c X i) ) .

2 . May n o t require the m ob ile  h om e  te ­
nan t to  p ro v id e  p e rm a n e n t Im ­
p rovem en ts  to pa rk  p rope rty  (th e  tenant 
can  be  requ ired  to maintain existing c o n ­
ditions) (AS 3 4 .0 3 .0 4 0 (cX 2 ));;

3 . May no t requ ire the tenant o r  p ro ­
spec tive  buye r to p ay  a  fe e  to  s e ll o r 
transfer the m obile hom e (u n le ss s e rv ic e s  
a re  ac tua lly  p e r fo rm e d  b y  the p a rk  
op e ra to r to assist the sa le  o r  tran s fe r, and 
the tenant w as notified in writing o f these  
cha rg es  b e fo re  he/she m o v e d  Into the 
pa rk ) (AS 34 .0 3 .0 4 0 (cX 3 ));

4 . May n o t requ ire a  fe e  to a llow  the te ­
nant to se t up o r  m ove  a  m ob ile  h om e  In­
to o r  out o f the park  un less the p a rk  ac tua l­
ly assists with the m ove  o r  set-up  a nd  the 
tenant w as notified In writing o f th e se  fe e s  
b e fo re  he/she m oved  into the p a rk  (AS 
34 .0 3 .0 4 0 (cX 4 )).

e m  t □ n
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In addition, m obile hom e park o p e ra to rs  
m ust give p rospec tive  tenants a  list o f all 
cap ita l o r  perm anen t im p rovem ents that 
will b e  requ im d (skirting, utility h ookup s , 
tie -downs, e tc .) b e fo re  the tenant m o v e s  
in. E ven though pa rk  o p e ra to rs  m ay  
spec ify  the type  o f equipment, tenants 
cannot b e  required to buy their equipment 
from  the p a ik  o p e ra to r o r a  re la te d  
com pany .

rules and regulations
A lm ost e \a r y  land lo rd has ru le s  and  
regu la tions. The law  requ ires that the 
land lo rd  show  the tenant the ru les before 
they m ov e  in and that a cop y  o f the ru les 
sha ll b e  p o s ted  on  the p rem ises w he re  
e v e ry o n e  living there can  s e e  it (AS 
3 4 .0 3 .1 3 0 ) . Tenants shou ld rev iew  the 
ru le s  ca re fu lly  and if they find they cannot 
live by  the ru les, the tenant shou ld  not 
m ak e  a  ccm m itm ent to a rental a g re e ­
m en t on that dwelling.
Ru le s must b e  rea son ab le , must a pp ly  to 
all tenants equa lly , and must b e  c lea rly  
de fined . Ru les m ay  be en fo rced  o n ly  if 
their pu rp o se  Is to  p rom ote  the c o n v e ­
n ience . sa fe ty , health o r  w e lfa re  o f the 
tenants; to p re se rv e  the landlord's p ro p e r­
ty from  abu se ; o r  to m ake  a fair d istribu­
tion o f se rv ic e s  and facilities. The land lo rd  
ca nn o t m ake  ru les that a llow  the land lo rd  
to  avo id  his/her obligations.
R em em b e r that o n ce  the tenant h a s  s e e n  
the ru les and m oved  In. f» /sh e  is a g re e ­
ing to  abide by these rules. Failure to  ab ide 
by  the ru les cou ld  lead  to an eviction. S e e  
the  s e c t io n  "M ov in g  Out o f R e n ta l 
H ousing ."
If the tenant has a le ase , the ru les m ay not 
change  until the le a se  exp ires .
If the tenant d o e s  not have a  le a s e , the 
land lo rd  m ay  change the ru les by outlining 
the n ew  ru le  a r J  giving the ten an t 
rea son ab le  advance  notice o f the change. 
The time pe riod  fo r the notice m ust be  
ad eq u a te  to  a llow  the tenant to m ake  the 
ch ange  req ues ted . If Ihe new  ru le  Is a 
substantia l modification o f the ren ta l 
a g reem en t, such as no longe r a llow ing 
p e ts  o r  ra ls lrg  the rent, the notice m ust b e  
d e liv e re a  to the tenant at least 3 0  d a y s  in 
a d van c e  o f the rental due date the ru le will 
tak e  e ffec t. Tenants who cannot a c c e p t 
the change  in ru les must give a  30 -d ay  
written notice to m ove . (AS 3 4 .0 3 .1 3 0 )

change your mind?
Providing the land lo rd did not m is re p re ­
sen t the p la ce , on ce  an ag reem en t to  rent 
has b een  m ad e , all o r part o f the d epos it 
and /o r p rr rent has b een  paid , and 
then the tenant doesn 't m ove  in, he /she  
m ay  not b e  ab le  to have all his/her m on ey  
le tu rn ed . If this happens on  a  month-to- 
m onth ag reem en t (written o r o ra l), the te ­
nant is resp on s ib le  fo r a s much a s  one  
month 's rent o r  p ro -ra ted  rent on a  day-to- 
d a y  basis until s om eon e  e lse  ren ts  the 
ni;>ce. w h iche ve r Is  leae. II a  le a s e  w as 
signed , the tenant m ay  ow e  rent until the 
p la ce  is re -ren ted , o r the le a s e  p e riod  
ends, w hichever Is  leaa. In any c a se , the 
land lo rd  must m ake  a rea sonab le  e ffo rt to 
re-ren t the dwelling, a s so on  a s  p oss ib le , 
at a fair renta l p rice . (AS 3 4 .0 3 .2 3 0 )
A fter an ag ree ,n on t has b een  m ade , all o r 
part o f the deposit and /or rent paid b y  the 
tenant. If the landlord re fu ses to a llow  the 
tenants to m ove  into the rental dwelling, 
the tenants m ay :

1 • Term inate the ag reem en t with a  ten- 
day written nc ace and at the time o f the 10 
d ays rece ive  back  all security deposit and 
dre-patd rent: o r.

2 . D em and  the landlord a llow  them  to 
m o v e  in and a lso  sue tne land lord and  any 
p e r s o n  w ron g fu lly  living th e re  fo r  
d am ag e s . (AS 3 4 .0 3 .1 7 0 )
In addition, if the landlord s re fusa l to  a llow  
the tenants to m ove  in is n o t  due to c ir­
cum stances beyond the landlord's con tro l 
and  is. In fact, willful ana not in g o od  faith, 
the tenant m ay  sue fo r 1 Vt tim es the te ­
nant's actual dam ages .

illega l d iscrim ination
It Is illegal fo r  land lords to re fu se  to ren t to 
s om e o n e  b ecau se  o f sex . ra c e , re lig ion , 
n a tion a l orig in , c o lo r , m arita l s ta tu s , 
p regn ancy  o r changes in marita l s tatus, 
u n le s s  the housing  is s p e c i f ic a l ly  
d e s ign a ted  fo r  "sing les on ly " In a d va n c e . 
(AS 1 8 .8 0 .2 1 0  and AS 1 8 .8 0 .2 4 0 ) Within 
the Municipality o f Anchorage. It is a ls o  il­
le g a l to  re fu se  to ren t to  s o m e o n e  
b e c a u s e  o f age  o r b ecau se  the p e rs o n  
has children. (M.C. 5 .1 0 .0 1 0  and 5 .2 0 .0 2 0 ) 
O ther cities m ay have similar spec ific  o r ­
d inances . Check with you r lo ca l Equa l 
R ig h ts  C om m iss ion . E x c e p t io n s  a r e  
som e tim es  m ade  to these  regu la tion s 
w hen a  legitimate business re a son  can  be  
show n  fo r  the limitation. Dete rm inations 
a re  m ad e  on  a  case  by c a se  basis .
It is unlikely (hat a land lord will o p en ly  
re fu s e  to ront to s om eon e  fo r  an illega l 
re a so n . T he re  a re  som e  indications that a  
land lo rd  m ay  be practicing discrim ination 
in renting when:
— The apartm ent the tenant ca lled  ab ou t 
is sudden ly  "a lre ad y  taxen " when the 
land lo rd  s e e s  the tenant.
— A p la ce  the tenant w as told is " re n te d "  
rem a in s vacant.
—The  rent o r deposit Is much higher than 
ad ve rt ised  o r charged  fo r sim ilar units.
— Ru les will be  different fo r one  tenant than 
fo r  o th e rs  in the sam e  apartm ent h ou se  o r  
court. (F o r exam p le , othei s have  pe ts , but 
y ou  cannot. A landlord m ay d e c id e  to  
a llow  no m o re  pets, but he/she must stick 
to the new  ru les as fa r a s all new  tenants 
a re  c on c e rn ed .)
—The  tenant is not re fe rred  to a  ren ta l 
listing in a  rea l esta te  o ffice that fits h is/her 
n e ed s .
— An a d v e r t is em e n t in d ic a te s  a  
p re fe re n c e  b a sed  upon ra c e , c o lo r , 
re lig ion , se x . marital status o r  national 
origin.
E ve ryone  should have a free  choice abou t 
w he re  to live, and there a re  lega l m e th od s  
o f fighting discrim inatory p ractices. If y o u  
fe e l y ou  have b een  discrim inated aga inst 
and w ant to d o  something abou t It, y o u  
can  com p la in  to the State Human Rights 
Com m ission The Comm ission ’s  Investiga­
tion c o s ts  you  nothing.
F o r m o re  help on illegal Jiscrim ination, 
con ta c t the Equal r ,h ts C om m iss ion  In 
y ou r town or:

A la ska  S ta te  Comm ission fo r Human 
Rights
43 1  W . 7th Avenue 
A nchorage . A laska 99501 
Ph on e : 2 7 4 -4 692
A laska  State Comm ission fo r Human 
Rights
N orthern Reg ional Office 
6 7 5  7th Avenue. Station H 
Fairbanks, AK 99701 
Phone : 452 -1561
A laska  State Comm ission fo r Human 
Rights
Sou theaste rn  Regional O ffice 
Mall Pouch AH 
3 1 4  Goldstein Bldg 
Juneau . AK 99811 
Phone : 4 6 5 -3 5 6 0  „

A ncho rage  Equal Rights Com m ission
Pouch  6 -6 5 0
A ncho rage . AK 9 9 5 0 2
Ph on e : 2 6 4 -4 3 4 2
TTY: 2 7 9 -4 7 2 5

who’s responsible?
The law  s a y s  a  specific  p e rson  m ust b e  
re sp on s ib le  fo r  the land lo rd 's duties such 
a s  m ain tenance , rep a irs , co llec ting rent 
and receiv ing notices from  tenants o r  from  
the cou rt. It is a  requ irem ent that w hen a 
tenant m o v e s  in. he/she m ust b e  to ld  in 
writing the nam e and add ress  o f the ow ne r 
(o r  w ho  the ow ne r's  agen t will b e ). This in­
fo rm ation  m ust b e  kep t up-to-date .
If this In formation is n o t  p rovided , w h oeve r 
m ad e  the ren ta l ag reem en t o r  re c e iv e s  
the ren t b e c o m e s  the legally  re sp on s ib le  
p e rso n  fo r  the landlord . Then, when the te ­
nant is requ ired  to  g ive a  written no tice  o r  
w ants to  sue , he/she shou ld :

1. C on tact the ow ne r o r  his/her agent, o r
2 , If that In formation w as n e ve r o ffic ia lly  

g iven to  the tenant, con tact the p e rso n  
w ho m ad e  the original ag reem ent o r  takes 
the ren t. (AS 3 4 .0 3 .0 8 0 )

deposits, prepaid rents and 
fees
D epo s its  a re  o ften  c o lle c ted  fo r  p e ts , 
ch ild ren , c lean ing o r  security b e fo re  a  te ­
nant m o v e s  In. S om e tim es the tenant wl'l 
a ls o  b e  a sk e d  to  p ay  the last m onth 's ren t 
(p re -p a ld  rent) o r  a  non -re fundab le  fe e . 
The tota l am ount c o lle c ted  fo r all d ep o s its  
and  p re -pa id  rent, e xc ep t the first m onth 's 
rent, c ann ot e x c e e d  tw o month's ren t. (AS
3 4 .0 3 .0 7 0 )
D ep o s its  and  pre -paid  rent a long with the 
first m on th 's  ren t can  m ake  total m ove -ln  
c o s ts  high. H ere  a re  s om e  e x am p le s  o f 
h ow  th e se  m ove-in  c o s ts  might b e  s e t :-

Legal Exam ples
(A ssum ing that rent is S 6 0 0 .0 0  a m on th )
1: $ 6 0 0  first m onth ’s  rent 

$ 6 0 0  last m on th ’s  rent 
$ 6 0 0  secu rity  d ep o s it

$ 1 ,8 0 0  tota l to m o v e  in
2 : $ 6 0 0  first m onth 's rent 

$ 2 5 0  c lean ing  deposit 
$ 1 5 0  secu rity  deposit 
$ 6 0 0  last m onth 's ren t

$ 1 ,6 0 0  to ta l to m ov e  in
Illegal Examples

3 : $ 60 0^ lrs t m onth 's rent 
$ 6 0 0  last m onth 's rent 
$ 8 0 0  secu rity  deposit

$ 2 ,0 0 0  tota l to m ov e  in
4 : $ 6 0 0  first m onth 's rent 

$ 3 0 0  c lean ing deposit 
$ 4 0 0  secu rity  deposit 
$ 5 0 0  last m onth s ren t

$ 1 ,9 0 0  tota l to m ov e  in
In e x am p le  3 . the deposits a re  h igher than 
a llow ed , m aking the total am oun t c o l­
le c te d  (n o t counting the first m onth 's ren t) 
m o re  than two month's worth o f rent. In e x ­
am p le  4 , the sum  o f the tw o d ep o s its  p lus 
the last m onth 's rant a lso  e x c e e d s  tw o 
m on th 's w orth o f rent.
WHERE DOES THE DEPOSIT AND PRE ­
PAID RENT GO?
The d ep o s it and any p re -oa id  rent m u a t 
b e  dep os ited  by  the landlord in a sep a ra te  
trust accoun t In a  bank, sav ings and  lo an  
a ssoc ia tion  o r with a licensed  e s c ro w  
agen t. (A S 3 4 .0 3 .0 7 0 ) A trust accoun t can  
b e  any s e p a ra te  sav ings o r  check ing  a c ­
count la b e led  " (n am e  o f apartm en ts) Ren-



tal T rust A ccount" a s  long as the land lo rd  
u ra s  the accoun t o n ly  fo r the holding o f 
d ep o s its  and p repa id  rents. (E xcep tions 
m ight b e  m ade  fo r  rural A laska If the re  is 
no  bank In town and It would be impractical 
to bank the m on ey .) B e sure a reco ip t is 
written when deposits  o r p repaid  rent Is 
c o lle c te d . Land lo rds a re  requ ired to  p ro ­
v ide tenants with the term s and conditions 
under which the p repaid  rents o r  deposit 
o r  any  portion o f those  m onies m ay  be  
w ithheld by the land lo rd , how eve r, at this 
time sta te  law  d o e s  not require in terest to 
b e  pa id  to  the tenant.
In s e v e ra l A laskan cities, som e  land lo rds 
h a v e  sta rted  new  and  questionab le p ra c ­
tices o f collecting non-refundab le fe e s  
from  tenants, such a s  an "adm in istrative 
se rv ic e  fe e ' ' a t m ove-in o r an "app lication 
fe e "  to  get on  a  waiting list fo r an apart­
m ent. At this time the A ttorney G en e ra l’s 
O ffic e  is re se a rch in g  the lega lity o f such  
fe e s . It a p p e a rs  that such non-rerunaaoie 
fe e s  m ay  not c om p ly  with the law 's intent 
abou t d eposits  and the re fo re  m ay  be  Il­
le g a l. If y ou  h ave  questions, s e e  an 
a tto rney .
S ince security deposits  and p repa id  rents 
a re  req u ired  to b e  he ld in trust by 
land lo rd s , these  funds should b e  tran s fe r­
re d  to  the new  land lo rd when ren ta l p ro ­
pe rty  is so ld . Trust m on ies not tran s fe rred  
m a y  h a v e  b e e n  Im p ro p e r ly  u s e d . 
W h om ev e r rep re sen ts  him /herself a s  the 
land lo rd  at the time the tenant m ov e s  out 
is leg a lly  resp ons ib le  fo r return o f the 
deposit. Tenants shou ld ask  their c u r re n t  
land lo rd  abou t secu rity  deposit return . (In 
s om e  c a se s  the fo rm e r landlord m ay  a lso  
b e  he ld  resp ons ib le  fo r  deposit return by 
both the tenant and /o r the new land lo rd .) 
If y ou  have questions, s e e  an attorney. (AS 
3 4 .0 3 .0 7 0 (0 )

inspections
While the law  d o e s  not specify  that an In­
sp ec tion  must b o  d on e , it is a  g o o d  idea  
fo r th|-> land lo rd and tenant to in spect the 
dwelling toge the r before anyone m ov e s  
In. M ake  a  list o f Item s needing repa ir and 
the d a te  the w o rk  shou ld b e  c om p le ted  
(1 0  d a y s  is standard ). Make an o th e r list 
o f d am ag e  that will not be  changed  o r  
rep a ired . Both the land lord  and the tenant 
shou ld  sign and da te  these lists. Each o f 
you  shou ld k e e p  a cop y . These lists will be  
handy when the tenant is re ad y  to  m ove  
out. .

paying rent/rent increases
The land lo rd >s n o t  requ red  to ask  tenants 
e a c h  month fo r  their rent b e fo re  they a re  
" re q u ire d "  to pay  it. If a  time and p la ce  fo r 
p aym en t o f rent w as not a g re e d  upon 
w hen the tenant m oved  in. it is a ssum ed  
that the rent will b e  co lle c ted  at the 
dwelling.

•If the tenant ren ts monthly, the rent is due 
e v e ry  3 0  d ays , un less otherw ise ag reed . 
S o , if the tenant m ov e s  in on  the 8th. the 
ren t Is due on  o r b e fo re  the 8th o l e ve ry  
month .
Rent in c re a se s  m ay  be m ade  a s  the 
land lo rd  s e e s  fit (e x cep t with a  written 
le a se ): h ow eve r, the law is unc lear re g a r­
ding the notice pe riod  which the land lord  
Is requ ired  to  give. The genera l In terp reta­
tion Is that a  notice o f a  rent in c rease  is 
either:

1. A term ination by the land lord o f the 
ten ancy  ag reem en t at the o ld  rental rate 
and  an  o ffe r  to rent the sam e  unit at a 
h igher ra te : o r,

2 . A m odification o f a  ru le o r regulation.
In e ither c a s e , the land lord should give the 
tenants a  written notice o f rent in c rease  at 
le a s t 3 0  d a y s  b e fo re  the next ren ta l due 
d a te . If the tenant d o e s  not a g re e  with the 
ren t in c re a se  o r  cannot p ay . he/she m ay 
g ive  no tice  to  m ove . S ince the ,aw  is not 
c le a r , land lo rd s and tenants shou ld s e e k  
lega l ad v ice  if they a re  unsure abou t a p ro ­
p o s e d  ren t in c rease . R em em be r, if there 
is a  s ig n e d  le a s e , ren t m ay  not b e  in­
c re a s e d  during the le a s e  pe riod . (AS 
3 4 .0 3 .2 9 0 (b ) and AS 3 4 .0 3 .1 3 0 (b ))
If you  re c e iv e  a  housing subsidy o r  live in 
a  fe d e ra l o r  state housing pro ject, you may 
h a ve  rights in addition to  those  p rov ided  
b y  s ta te  law . F o r e xam p le , the U .S . 
D e p a r tm e n t  o f H ou s ing  and  U rb an  
D ev e lo pm en t (HUD) m ay  con tro l rent in­
c re a s e s  In p ro jec ts w here HUD has provid­
e d  the lo an  gua ran tees to the ow ner. C on ­
tact the HUD o ffice  if you have questions.

subleasing
W hen  a  le a s e  is s igned , the tenant is p ro ­
m ising to .s ta y  fo r a  certain length o f time 
(usually  fo u r, six o r 12 m onths). The tenant 
is telling the land lo rd  that each  and e ve ry  
m onth , w he the r the tenant still lives in the 
a p a rtm en t o r  not, he/she will be  re sp on s i­
b le  fo r  paying the rent. U n less the land lord  
signs a  p a p e r  saying it's o k a y  with him/her 
fo r s o m e o n e  e ls e  to m o v e  in if the tenant 
m o v e s  out. the tenant cannot just have s o ­
m eo n e  e ls e  " ta k e  o v e r "  the p lace .
T he re  a re  usually on ly tw o  w ays fo r  a  te ­
nant to  g e t out .of a le a se :

1. If the land lo rd  b re a k s  his/her part ot 
the ba rga in  (what's written in the le a se ), 
the tenant can  m ove , a f t e r  giving 3 0  d ays 
written notice .

2 . Ask the land lord to t  j r e e  to let the te ­
nant s u b le a s e  the p la ce . Under the law  
the land lo rd  has a  right to  a sk  fo r  certain 
In formation, in writing, abou t the p ro p o sed  
new  tenants . The land lo rd  can  re jec t the 
new  tenan ts on ly  fo r certain rea son s , and 
cannot u n reasonab ly  p reven t sub leasing 
(AS 3 4 .0 3 .0 6 0 ) .
The In form ation the land lo rd  can a sk  fo r 
abou t the new  su b le a se  tenant Includes:

1. N am e , a g e  and p re sen t add re ss :
2 . O ccupation , p re sen t em p loym en t 

and n am e  and  a d d re s s  o f em p loye r:
3 . Marital status:
4 . H ow  m any p e op le  will live in the 

apartm en t:
5 . Tw o  c re d !t re fe re n c e s .
6. N am es  and a d d re s s e s  o f all land lords 

o f this p e rs o n  fo r m e last three yea rs .
O nce  this in formation has b een  given to 
the land lo rd , he/she h a s  14 d a y s  to 
a n sw e r the request. No an sw e r within 14 
d a y s  Is c on s id e re d  the s am e  as consen t, 
s o  the tenant can g o  ahead  and sub le a se . 
If the a n sw e r is " n o ."  the land lord must 
g ive w ritten re a so n s  fo r  the decision .
The on ly  lega l re a son s  a land lord m ay  use 
to re fu se  to  a llow  a  p ro p o sed  sub lease  te ­
nant to  ta k e  o v e r  the le a s e  are :

1. B ad  cred it re c o ro ;
2 . T o o  m any p eop le :
3 . T o o  m any children:
4 . Unw illingness o f new  tenant to accep t 

ren ta l ag reem en t;
5 . T enan t's  p e ts  a re  not accep tab le :

4

6 . T enan t's p ro p o s e d  business activity 
w ou ld  v io la te  lo ca te  zoning regulations:

7. B ad  rep o rt from  fo rm e r landlord of the 
new  tenant.
If the land lo rd  s a y s  " n o "  to the suggested  
new  tenant, but d o e s n ’t g ive one o f the 
re a s o n s  in the a b o v e  list o f lega l reac tion  
re a s o n s , the law  sa y s  the o ld  tenant can 
either g o  ah ead  with the sub lease  o r m ove 
out. H ow eve r, to m ove  out b ecau se  o f the 
land lo rd 's invalid re fu sa l to sub lease , the 
tenant m ust g ive a  W R IT TE N  N O T ICE  to 
the land lo rd  3 0  d ay s  in advance  of the ren­
tal due  d a te  by  which the tenant plans to 
m o v e  out.

privacy
A com m on  p rob lem  land lo rds and tenants 
h ave  Is that o f the tenant's right to privacy. 
Many land lo rds fe e l they can  com e and go 
from  their ren ta l p ro p e rty  w heneve r they 
p le a s e . S o m e  tenants fe e l they neve r 
have  to  let a  land lo rd  c om e  in.
T o  c le a r up the con fusion , the law  say s  a 
land lo rd  m uBt g ive a tnnant 24  hours 
notice that he /she  w ou ld  like to com e  fo r 
the p u rp o se  o f m aking repa irs , mainten­
a n ce , an inspection  o r  show ing the p lace . 
The land lo rd  m ay  en te r o n ly  with the te ­
nant's c on sen t and o n ly  at reasonab le  
tim es.
T W O  E X C E P T IO N S . N o such notice is 
requ ired  if it is not po ss ib le  to  contact the 
tenant by  ord inary  m eans . O R  if there is an 
em e rg e n c y  (sm o ke , w ate r, exp losion , 
e tc .).
L and lo rd s cannot abu se  their right to re ­
quest en try  o r  u se  it to h a rass tenants, and 
tenan ts c an n o t u n re a son ab ly  k e e p  a 
land lo rd  from  entering.
If a  tenan t has a  n o se y  land lord v.'hc 
b e lie v e s  he /she  can  c om e  and go  as 
he /she  p le a s e s , it might b e  a  g o od  idea to 
g e t a  c o p y  o f  the law  to sh ow  the landlord 
the  s e c t io n  c a lle d  "A C C E S S "  (AS 
3 4 .0 3 .1 4 0 ) . If the landlord c om e s  in and will 
not le a v e , ca ll the po lice .
W hen  a  land lo rd  d o e s  a bu se  his/her right 
to en te r by  com ing  in without the tenant's 
pe rm iss ion  o r  rep ea ted ly  without need , 
the tenant c an  a sk  a  cou rt to  dem and that 
the land lo rd  s top  (ca lled  an injunction). The 
tenant m ay  also  su e  fo r  actua l d am ages 
o r  on e  m onth 's rent, w h ichever is greater, 
p lus cou rt c oc ts  and  a tto rney  fe e s . If the 
tenan t w ishes to m ov e  b ecau se  the 
land lo rd  h a s  a b u s6d  the a c c e s s  pnviiege, 
a  10 -d ay  written notice from  tenant to 
land lo rd  is requ ired  (AS 3 4 .0 3 .3 0 0 (b )) .
If the tenant un reasonab ly  re fu se s  to allow 
the land lo rd  In, the land lo rd  can  get an in­
junction. The land lord m ay also sue fo r a c ­
tua l d a m a g e s  o r  o n e  m on th s' rent, 
w h icheve r is g rea te r. o r evict the tenant 
w ith a  1 0 -d a v  w ritten  n o tic e  (AS 
3 4 .0 3 .3 0 0 (a ) ) .

land lord duties
T h e se  a re  the  th ings tenan ts can  expect 
their land lo rd s  to d o , a s  requ ired  by the 
law  (AS 3 4 .0 3 .1 0 0 ) ) :

1. M ake all rep a irs  to k e e p  the dwelling 
in a  liveab le  condition:

2 . K e e p  all c om m on  a re a s  such as 
stairs , ha lls , y a rd  and  g a rb ag e  a re a  c lean 
and s a fe , including snow  and ice rem ova l 
and  ad eq u a te  lighting:

3 . K e e p  in sa fe  and working condition all 
e lectrical, plumbing, toilet air conditioning, 
ventilating (fan s , w indow s), heating, kit­
chen and o th e r app liances o r facilities sup­
plied b y  the land lo rd :

4. P ro v id e  and maintain ga rb ag e  cans 
and a rran g e  fo r rem ova l se rv ice ;

WHILE RENTING



5. Supply running w ater and rea son ab le  
amounts o f hot w a te r and heat at all times, 
un less there is a  s e v e re  en e rg y  sho rtage  
o r the fu rnace o r  hot w ater n ea te r is in the 
com p le te  con tro l o f the tenant (a s  in a 
nouse):

6. If requested  by the tenant, supp ly and 
maintain ad eq ua te  lo ck s  and k ey s . (If the 
lock can be  eas ily  b roken , it d o e s  not p ro ­
vide 'ad equ a te " protection . A tenant can 
dem and that a  p ro p e r lock b e  put on  the 
d oo r.)
If the dw e lling  is in an iso la ted  a re a  
w here  a pub lic  sew e r o r w ater s e rv ic e  is 
not ava ilab le , the land lo rd  d o e s  not have 
to p rov ide  th o se  se rv ic e s : h ow eve r, if the 
landlord private ly p rov ides these  se rv ices 
at the beginning o f the rental ag reem en t, 
he/she must maintain the se rv ic e s  (AS 
34 .0 3 .1 0 0 (b )) .
In the renting o f a house o r dup lex, the
landlord and tenant m ay  ag ree  IN WRITING 
that the tenant will b e  resp ons ib le  fo r  (4 ),
(5 ) and (6 ) o f the LANDLORD DUTIES listed 
ab ove . A lso, if it is d on e  in g o o d  faith, the 
land lord and tenant o f any dwelling m ay 
ag ree  that the tenant will d o  specific  
repairs, rem ode ling  o r  m aintenance jo b s  
in exchange  fo r  paym en t o r reduction  o f 
ren t, e tc . THE LANDLORD CANNOT 
FORCE A TENANT TO AGREE TO THIS 
KIND OF ARRANGEMENT TO GET OUT OF 
HIS/HER OBLIGATIONS AS A LANDLORD. 
It must b e  m ad e  in WRITING, s igned  by 
both parties. A lso , this ag reem en t cannot 
be  m ade  if it will re d u ce  o r e n ca n g e r the 
s e rv ic e s  to  th e  o th e r  te n a n ts . (A S  
3 4 .0 3 .1 0 0 (c ) )
This is a  check  list o f the main things the 
land lord shou ld  rep a ir end maintain:
—d oo rs , w indow s, ro o f, floo rs , w a lls , and 
ceilings that le a k  o r h ave  ho les :
— plumbing fix tu res (m ust w ork , not leak  
and p rov ide  a  re a so n ab le  am ount o f run­
ning, hot and c o ld  w a te r at a re a son ab le  
w a te r p re ssu re  leve l);
— a working and  sa fe  stove  and  oven ;
— a re liab le heating sys tem  which p ro ­
vides heat to  all ro om s  in a  re a son ab le  
amount:
— a sa fe  e lec trica l sys tem  (no lo o s e  o r  e x ­
p o sed  w ires, s o c k e ts  that d o  n o t spa rk  
and enough p ow e r s o  the sy s tem  d o e s  
not b low  fu se s  when u sed  norm a lly ):
— w indow s (o r  fan s ' that p rov ide  fre sh  a ir 
when wanted;
— enough g a rb ag e  can s to p rov id e  an 
adequate and s a fe  trash rem ova l se rv ice :
— exterm ination se rv ic e  if ro a ch e s , rats, 
m ice o r  o th e r p e s ts  infest the building, 
apartm ent o r p rope rty ;
—p ro p e r m ain tenance o f any vacuum  
c le a n e rs , w a sh in g  m ac h in e s , d ish  
w ashe rs , e tc . supp lied  by the land lo rd  
(w hen not a b u sed  o r  b ro ken  by  the 
tenant).

tenant remedies
If th e re  is a  s e r io u s  p ro b le m  with 
something m entioned ab ove  that is not the 
tenant's fault, the law  p rov ides rem ed ie s  
fo r the tenant. The land lo rd must b e  given 
a re a son ab le  ch an ce  to fix the o rob iem . 
but if he/she w on't fix it. here is what the 
tenant can  d o :

1. MOVE. The tenant g ives the land lo rd 
a  WRITTEN notice describ ing the o rob iem  
ano saying that if the p rob lem  is not fixed, 
within 10 d ays , he /she  will m ov e  within 2 0  
oays. If the p rob lem  is fixed within 10 days, 
cut tne tenant still wants to m ove , a regu la r 
3 0 -o a y  n o t ic e  is re q u ire d . (A S 
3 4 .0 3 .1 6 0 (a ) )

2. EMERGENCY REPAIR AND RENT 
DEDUCTIONS. If an .e s s e n t ia l se rv ice  
(heat, w ate r, s ew e r , electricity o r oiumb- 
ing) b re a k s  dow n , the tenant m ay  ^ s t the 
p ro b lem  fixed  and  deduct the actua l and 
re a s o n a b le  e x p e n s e s  from  the next 
m onth 's rent. But f i r s t , the tenant must 
g ive the land lo rd  a  w ritten  n o t ic e  that this 
is what he /she  p lans to d o . and if the p ro ­
b lem  is m a jo r, the tenant must p rov ide  the 
land lo rd  with a  c op y  o f the estim ated 
repair c os ts . Ho' /ever, on ce  written notice 
is g iven , the tenant m ay im m ed ia te ly  p ro ­
c e e d  with rep a irs . If the c o s t is v e ry  g reat, 
it is adv isab le  to  con tact a  law yer b e fo re  
starting the repa irs . If the p rob lem  cannot 
b e  fixed right aw ay and it m akes  the dw ell­
ing un llvab le . the tenant can  g ive  the 
land lo rd  written notice that he /she  is m ov ­
ing Into substitute housing. The tenant is 
e x c u se d  from  paying rent until the p ro ­
b lem  is c u red  and m ay  c h a rg e  the 
land lo rd  fo r  the co s t in e x c e s s  o f ren t o f 
stay ing in a  hote l o r  o ther substitute h ou s­
ing until the p ro b le m  is f ix e d . (AS 
3 4 .0 3 .1 8 0 )

3 . W ITH O LD  RENT. In som e  c a s e s  
w he re  the p rob lem  is rea lly  serious, it m ay 
red u ce  the value o f the dwelling. If this hap­
p en s . tenants m ay  g ive written no tice  to 
their land lo rd  that they re fu se  to p ay  a  part 
o f their rent until the p rob lem  is fixed. Since 
land lo rd s and  tenants o ften  d isag re e  on 
what Is a  se riou s  p rob lem , it is w ise to  s e e  
a  law ye r b e fo re  using this rem ed y .

4. SUE FOR DAMAGES. In addition to  the 
rem ed ie s  listed a b o v e , the tenant can  sue 
if the tenant o r  his/her fam ily have  su ffe red  
b e c a u s e  th e  la n d lo rd  fa i le d  to  fix 
som eth ing  a fte r written notice. If the tota l 
am oun t Is le s s  than S 2 .0 0 0 .0 0 . the tenant 
m ay  sue In the state sm all '-'•>ims court. F o r 
la rg e r c la im s, the tenant shou ld  s e e  a 
law yer. (AS 3 4 .0 3 .1 6 0 (b ))
If the tenant notified the la n d lo rd  IN 
WRITING o f a  p rob lem , and the land lo rd  
fixed  it within the time a llow ed . BUT 
through the land lo rd 's neg ligence , virtual­
ly the s am e  thing happen s again within 6 
m onths, the tenant m ay  term inate the ren ­
tal a g reem en t with a  10-day written notice. 
The notice m ust sp ec ify  the p ro b lem  and 
the d a te  o f term ination. Tenan ts m ay  n o t  
term inate a  rental ag reem en t fo r p rob lem s 
th e y  th e m s e lv e s  h a v e  c a u s e d . (A S 
3 4 .0 3 .1 9 0 )

condemned dwellings
Buildings in spec ted  and found to b e  v e ry  
un sa fe  m ay  b e  c ond em ned . The city o r 
b o rough  housing in spec to r will tell the 
land lo rd  that he/she must repa ir the p ro ­
b lem  o r  he/she will b e  taken to court. If the 
p ro b lem s  a re  s o  se riou s that the in sp ec ­
tor fe e ls  the building is b eyond  repa ir, the 
in spec to r will o rd e r that it b e  torn dow n.
If a  building is c ond em ned , the tenant m ay  
c om e  h om e  on e  d ay  and find a  sign 
p o s te d  on  the building say ing that the 
p la c e  is unsa fe  fo r anyone  to live the re . 
T enan ts shou ld  Im m ediately find out when 
the in sp ec to r and land lo rd expec  * all the 
tenants to m ov e . They shou ld a lso  s e e  an 
a tto rney  b e fo re  paying any m o re  rent.

fire/casualty damage
If the dwelling is substantially d am ag ed  by 
a fire o r  o th e r casua lty  (ea rthquake , flo od , 
e tc .) . d e p e n d in g  on  the am ou n t o f 
d am ag e , the re  a re  a  coup le  o f things the 
tenant can  d o .

1 . Partial dam age: W hen on ly a  pa rt o f 
the dwelling is d am ag ed  and it is law ful fo r 
the tenant to continue to live there , the te ­
nant snou ld  m ove  out o f the d am ag ed  
part. The ren t can  be  red u ced  to an

am oun t which re f le c ts  the fair va lue o f the 
und am ag ed  part o f the dwelling. (AS 
3 4 .0 3 .2 0 0 (b ))

2 . Total d e s tru c tio n : If the tenant can 
no lo n g e r live in the p la c e , he /she  can 
m ove  out. notify the land lo rd  and stop  pay ­
ing ren t. T he  ren ta l a g re em e n t and  
responsibility to pay ren t ends when the te­
nant m o v e s  (AS 3 4 .0 3 .2 0 0 (a ) ) .
A fter the tenant m o v e s , the land lo rd  must 
return any deposits  and /o r pre-paid rent to 
the tenant. Ren t paid fo r  the time the tenant 
didn't live in the dwelling must b e  return­
ed  (c oun ted  from  the  d a y  o f the casua lty 
and including the d a y  o f the casua lty ) to 
the tenant. (A S 3 4 .0 3 .2 0 0 )
H O US IN G  C O D E S
The  p rim a ry  ob je c tiv e  o f a housing  c od e  
is the p ro tec tion  o f the health and sa fe ty  
o f the p e op le  w ho live In h ouses and apart­
m ents . A m inimum s tan d a rd  o f m ainten­
a n ce  is set. m ak ing  the land lo rd  (not his 
tenan ts ) re sp on s ib le  fo r  keep ing  rental 
p ro p e rty  in d e cen t s h a p e . The section  of 
this lea fle t c a lle d  LANDLORD DUTIES ex ­
p la ins what the land lo rd  is e xp e c te d  to 
rep a ir and  maintain.
The law  p ro te c ts  tenan ts w ho u se  their 
right to  rep o rt c o d e  v io lations. If they call 
to com p la in  and  a sk  fo r  an inspection, the 
land lo rd  cann ot take  re v e n g e  by evicting 
o r  ha rass ing  the tenant. A laska  has a 
sta tew ide  fire c o d e  but d o e s  not have  a 
sta tew ide  housing c o d e .
The fo llow ing p la c e s  d o  h ave  loca l hou s­
ing c o d e s . R ep o rt substanda rd  conditions 
to:
A nchorage

Building S a fe ty  Division at 7 86 -8 211
Health & Env ironm en ta l P ro tec tion  at 
2 6 4 -4 7 2 0
Fairbanks

Fa irbanks B ldg . O fficia l • 4 5 2 -1 881
Juneau

Engineering D epa rtm en t Building Divi­
sion - 5 8 6 -5 2 3 1
Ketchikan

City Building In sp ec to r - 22 5 -3 111
S e ld ov ia

City C le rk  - 2 3 4 -7 6 4 3
S ew a rd

City Building In sp ec to r - 2 2 4 -3 331  
Kenai

City Building In sp ec to r - 2 8 3 -7 5 3 7  
Soldotna^

City Building In sp ec to r - 2 6 2 -9 1 0 7  
H om er

Planning & Zoning - 2 3 5 -8 1 2 1  
P a lm e r

Building D epa rtm en t • 7 4 5 -2 1 0 5

These  a re  the duties which the law  says  
tenants must p e r fo rm  to  k e e p  their p an  o f 
tne ren ta l a g re em en t (A S 3 4 .0 3 .1 2G):

1. D o  k e e p  the dwelling a s  c lean  and 
s a le  a s  they can :



2 . D o  d ispose  o f g a rb ag e  and o th e r 
w aste  in a c lean  and s a le  m anner;

3. D o  k e e p  plumbing fixtures c lean :
4. D o  pay the rent on  time;
5 . D o  use all facilities and app lian ces 

p rov id ed  reasonab ly , in the m anner in 
which Intended.

6 . D o  not de libera te ly  o r c a re le s s ly  
d am ag e , destroy , d e fa c e  o r  rem o v e  any 
part o f the p rem ises o r  facilities (o r  a llow  
their g uests  to d o  so );

7. D o  rep lace  o r repair anything d am ag ­
ed  o r  d e s tro y ed  b e cau se  o f the tenan t’s  
acc iden t o r c a re le s sn e ss ;

8. D o  conduct th em se lve s in a  m anne r 
that o o e s  not un reasonab ly  disturb their 
ne ighbors' peace fu l en joym en t o f the 
p rem ise s . (AS 3 4 .0 3 .1 2 0 )
If tenants d o  not uphold their end o f the 
bargain , the landlord can  evict them . Evic ­
tion n o tic es must be  in writing and  b e  
specific  abou t the p rob lem  in question .
If the tenants w e re  notified o f a  p ro b lem  
and rem ed ied  the p rob lem  within the time 
a llow ed , b u t the p rob lem  occu rs  again 
withtn 6  m onths, the land lord m ay evict the 
tenant using a  10-day written notice. The 
notice m ust specify  the p rob lem  and the 
date o f termination.

absence/abandonment by 
the tenant
W hen the land lord sp ec ifie s  in his/her re n ­
tal ag reem en t, tenants can  be  requ ired  to 
tell their landlord eve ry  time they plan to b e  
g on e  fo r  m o re  than 7 d ays . If the tenant 
p lans to  b e  gone  only 2 o'- 3  d ays , then 
finds that he/she will actua lly be  g on e  fo r 
m o re  than a w eek , the tenant must notify 
the land lo rd  as soon  as poss ib le . This is to  
help p ro tec t the p roperty from  pipes fre e z ­
ing, e tc . Tenants who willfully fa ll to g ive 
notice o f being gone can  b e  su ed  by  their 
land lo rd fo r  1 'A times the actual d am ag e s  
o f any such  calam ity which o ccu rs  during 
their ab sen ce . When tenants a re  gone , the 
land lo rd  m ay go  into their p la ce  o n ly  If 
the re  is an em ergen cy  o r  with p ro p e r  
notice. S e e  the section titled ■'Privacy." 
(AS 3 4 .0 3 .2 3 0 )
A land lo rd  m ay assum e the dwelling has 
b e e n  a b a n d o n e d  w hen  (A S  
3 4 .0 3 .3 6 0 (1 ) ) :

1. The tenant is behind in rent, a n d
2. T he  tenant has left his/her p e rson a l 

be long ings in the dwelling but has b e en  
g one  fo r  m o re  than 7 straight d ays , a n d

3 . The tenant did not notify the land lo rd  
they w ou ld  be  gone fo r m o re  than s e v e n  
days , providing their rei ital a g reem en t r e ­
q ues ted  this.
W hen a  dwelling has b een  ab andon ed , 
the land lo rd  m ay enter, c lean  up the p la ce  
and re -ren t it. The obligation o f the fo rm e r 
tenant to  p ay  rent s top s when a  new  te ­
nant m o v e s  in (providing the land lo rd  
m ak e s  a  g o od  faith e ffo rt to p rom p tly  r e ­
rent the p la ce  at a  fair ren ta l va lue ) (AS 
3 4 .0 3 .2 3 0 (c ) ) .
If a  tenant abandons a dwelling and le a v e s  
p e rson a l be longings behind, the land lo rd  
must notify the tenant of w here the p ro p e r­
ty is be ing  held and that the tenant h a s a 
i tmirnum o f 15 days to rem o v e  the p ro ­
perty . P rop e rty  not rem o v e d  within the 
time a llow ed  m ay be:

1. so ld  at public sa le  (p rop e rty  not so ld  
m ay  b e  d isp osed  of);

2 . d isp o se d  o f a s tne land lo rd  s e e s  fit if 
It is fo o d  o r  something oen shab le :

3. d e s tro y ed  o r o therw ise d isp osed  o f

(such a s  a  charitable donation ) when the 
cos t o f having a public sa le  would e x c e e d  
the va lue  o f the items.
The land lo rd 's notice to the tenant m u s t  
sp ec ify  what the land lord p lans to d o  with 
the item s if the tenant doesn 't re-c la im  them .
The land lo rd  has to exe rc ise  rea sonab le  
c a re  o v e r  the tenant's be long ings and 
k e e p  them  in a sa fe  p la ce  but is n o t 
resp on s ib le  fo r lo ss  not c au sed  by  the 
land lo rd 's own neg lect o r  de lib e ra te  a c ­
tion. If the tenant's p roperty is s to red  l r  the 
dwelling, s to rag e  cha rg es m ay not be 
m o re  than the rent. W hen the p rop e rty  is 
he ld  at a  com m erc ia l s to rage  com pany , 
the landlord can pass these cos ts  on to the 
tenant. (AS 3 4 .0 3 .2 6 0 (b ))
T o  ho ld a  public sa le , the land lo rd shou ld 
p o s t a  written o r pnnted sa le  notice In 3  
s p e c i f ic  p la c e s  within 5  m iles o f the 
p la ce  o f the sa le  not le ss  than 10 d ays 
p rio r to the sa le . One o f the no tices shall 
b e  p o s ted  at the p o s t  o f f ic e  n ea re s t the 
p la ce  o f the sa le . (AS 0 9 .3 5 .130 )
Tenants cannot m ake  c la im s against a 
land lord w ho has fairly exe rc ised  his rights 
regard ing abandonm ent, h ow eve r, when 
a  land lo rd  de lib e ra te ly  o r  neg ligently 
v io lates the law governing abandonments, 
the tenant m ay  sue fo r actual d am ag e s  
and an equa l amount o f pena l d am ages . 
(AS 3 4 .0 3 .2 6 0 (d ))

MOVING OUT

proper notice
W hen a  tenant wants to m ove  from  a 
month-to-month tenancy (not a  le ase ), the 
law  requ ire s that he/she g ive a  written 
notice to the land lord  a t le a s t  3 0  d a y s  
b e fo r e  th e  re n ta l d u e  d a te  s p e c i f ie d  
a s  th e  te rm in a t io n  d a te  In the notice . If 
the tenant w ishes to m ove  be tw een  ren ­
tal due da tes , the notice must b e  de live red  
o n  o r  b e fo r e  th e  re n ta l d u e  d a te  which 
fa lls at le ast 3 0  days o e fo re  the m ove-ou t 
da te .
F o r e xam p le , if rent is due the 8th o f each  
m onth and the tenant w ishes to m ov e  
M arch 8 . the notice must b e  d e live red  to 
the land lo rd  by February 8. If this s am e  te ­
nant w ished to m ove  on  M arch 21st, 
notice would still n eed  to be  d e live red  by 
F eb rua ry  8th.
Tenants w ho wish to term inate a w eek-to- 
w eek  tenancy must give a  wntten notice 
to the land lo rd  at least 14 d ays b e fo re  the 
term ination da te  specified  in the notice. 
Fo r exam p le , a w eek  to w eek  tenant 
wishing to m ove  on July 26th . must give 
notice by Ju ly "2th.
Tenants on  a  montn-to-month tenancy 
w ho d o  not give p rope r notice a re  re sp on ­
sib le fo r  rent fo r one  rental pe riod  o r until 
the p la ce  is re-ren ted , w hichever is le ss . 
Ib is  d o e s  not include tenants w ho a re  
m oving b e cau se  o f se riou s p rob lem s 
which the land lord has not fixed. In add i­
tion. tenants who give im p rope r notice 
m ay exp e rien ce  a de lay in getting their 
deposit b ack  • s e e  tne section "D epos it 
Retu rn ".

W hen the land lo rd  a c c ep ts  a  m oving 
notice but the tenant d oesn 't m o v e  when 
they said they would, the land lord m ay  sue 
fo r eviction. It the tenant s ta y ed  b e yond  
the specified  m ove-ou t da te  willfully and 
not in g ood  faith, the landlord m ay  a ls o  sue 
fo r 1 'A times actual d am ag e s .

cleaning and damages
Tenants a re  e xp e c te d  to  c lean  the dw e ll­
ing com p le te ly  b e fo re  m oving  including 
the bathtub, toilet and all app liances . O ther 
cleaning responsibilities shou ld h a ve  b een  
listed in the renta l ag reem en t, le a s e  o r  the 
land lord 's posted  rules. In gene ra l, tenants 
a re  e xp ec ted  to le ave  a  p la ce  a s  c le a n  as 
they found it. This is w he re  a  third -party in­
spection would b e  helpful - s e e  the section  
“ Moving Into Rental H ousing ."
W hen the p la ce  has b een  c le a n e d , the te ­
nant and land lord should in spect the p lace  
togethe r, using the d am ag e  list p re p a re d  
when the tenant first m ov ed  in a s  a  guide. 
T enan ts cannot b e  ch a rg ed  fo r  o rd ina ry  
w ea r and tea r. (S e e  definition o f o rd ina ry  
u se  at AS 3 4 .0 3 .3 6 0 (1 8 ) . )  But, s ince  
la n d lo rd s  and  ten an ts  s o m e t im e s  
d isag re e  on what "o rd in a ry  w e a r  and 
te a r"  is. h e re  a re  s om e  gu ide lines;

1. A fam ily with children o r  p e ts  will o r ­
dinarily w ea r things out fa s te r - t  ils typ e  o f 
w e a r is the la n d lo rd 's  re sp on s ib ility  
b e cau se  the land lord  can  e xp e c t this c on ­
dition when renting to such a  fam ily .

2. If som eth ing cannct b e  c le a n e d  
b e c a u se  o f the land lo rd 's ac t o r  neg li­
g en ce  it Is the land lo rd 's responsibifity 
(n on -w ashab le  paint on  the w a lls , w a te r 
le ak s  from  faulty plumbing staining the 
walls, e tc .) (AS 3 4 .0 3 .3 6 0 (f) ) .

3 . D rap e rie s , sh am poo ing  c a rp e ts , 
washing walls, e tc . a re  m a jo r c lean ing 
ta sk s and the law  is unc lea r ab ou t w h o se  
-esponsibility tnese  a re . If lan d lo rd s  wish 
tenants to p e rfo rm  these  ta sk s , they 
shou ld  b e  listed in the ren ta l a g re em en t. 
iBase o r the land lo rd 's p o s ted  ru le s .

4 . Painting the walls, repairing h o le s  in 
the ca rp e t, rep lac ing d rap e rie s , e tc . a re  
tenant responsib ilities o n ly  if su ch  repa ir 
o r  rep lacem en t w as n eed ed  due to  tenant 
neg ligence .
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D am ag e s  c au sed  by the tenant a re  the te ­
nan t's responsib ility , e ven  if they w e re  
c a u s e d  by  an acc iden t o r a guast. The 
d am a g e  deposit can  be  kep t by  the 
la nd lo rd  In the am ount n eed ed  to m ake  
the rep a irs . If the tenant has p urpose ly 
d e s t ro y e d  the land lo rd 's p rope rty  (th row ­
ing a  ro c k  through the w indow , writing on  
the w a lls , sm ash ing furniture, e tc .) the te ­
nant m a y  be  guilty o f vandalism  and fa c e  
up to  o n e  y ea r in p rison , a  S 5 0 0  fine and  
w ill s till have  to pay  fo r  the d am ag e .

deposit return
W hen  the tenant g ives proper notice  fo r  
m oving out. the land lord must return a  writ­
ten item ized list o f a cc ru ed  rent and  
d a m a g e s  tog e th e r with the am ount due  
the tenan t within 14 days o f the tenant 
vaca ting  the dwelling (AS 3 4 .0 3 .0 7 0 (g )) . 
The no tice  m ay  be  hand-de livered o r  mail­
e d  to  the tenant's last known a d d re s s . If 
the la nd lo rd  d o e s  not know  the new  m ail­
ing a d d re s s  o f the tenant but know s o r  has 
re a s o n  to  know  how  to contact the tenant, 
the land lo rd  m ust m ake  a re a son ab le  e f­
fo rt to  d e liv e r the notice and refund to  the 
tenant (A S 3 4 .0 3 .0 7 0 (g )) .
If the tenan t does no t give p ro p e r notice 
o r  ab an don s the dwelling the landlord m ay  
take  up to 30 days a fter the tenancy is te r­
m ina ted  (o r  a fte r he/she b e c om e s  aw a re  
o f the aban donm en t) to  return the deposit 
o r  a  w ritten notice o f a cc ru ed  ren t and 
d a m a g e s . (AS 3 4 .0 3 .0 7 0 (g ))
WHAT MAY THE LANDLORD KEEP FROM 
THE DEPOS IT?
The law  s a y s  deposrt m oney  m ay be kep t 
o n ly  if the tenant:
— c a u s e s  d am ag e :
— o w e s  b a ck  rent:
— d oe sn 't le a v e  the p la ce  as c lean  a s  it 
w as  w nen  he/she m oved  in (o ther than o r ­
d inary w ear and  tea r tha: cannot b e  
re m o v e d  by c lean ing ); o r
— d o e s  n o : c om p ly  with previously a g re ed  
upon  requ irem en ts  o f d eoos it return ns 
sp ec ified  in the le ase , rental ag reem en t o r  
la n d lo rd 's  o o s te o  ru les. (AS 3 4 .0 3 .0 7 0 (b ))
S om e  lan d lo rd s  try to get a round the law 
by spec ify ing  that un less tenants s tay  fo r 
a  certa in  time pen od  (6  months, to r e x am ­
p le ) that the tenant autom atica lly fo rfe its 
a  po rtion  o f the security deposit. The At­

to rn ey  G en e ra l's  O ffice is resea rch ing  the 
le g a lity  o f s u c h  a u tom a tic  d e p o s it  
fo rfe itu re s . It a p p e a rs  that s ince such a 
p rac tice  d o e s  not com p ly  with the law 's 
definitions o f a  deposit, it m ay  b e  illegal. 
C h eck  with an attorney.

eviction
The re  a re  4  typ es  o f eviction no tices that 
m ay  b e  g iven by  the land lord :
1. Late rent, refusal to  a llow  access, 
and second  notice  o f tenant's  break­
ing agreem ent.
— A 1 0  day w ritte n  notice  is requ ired  
when a  land lord is evicting b ecau se  the te ­
nant Is behind In his/her rent. If the rent Is 
paid b e fo re  the 10  d ays  a re  up. the tenant 
m ay  s tay . The notice m ust tell tenants 
they  h a ve  the ch o ice  o f paying o r  moving 
(AS 3 4 .0 3 .2 2 0 (b )) .
T en  d a y s  notice is a lso  requ ired  when the 
land lord is evicting b eca  js e  the tenant has 
re fu sed  the land lo rd 's re a so n ab le  re ­
q u e s t s  to  e n te r  the dw e llin g  (AS 
3 4 .0 3 .3 0 0 (a ) ) , o r  has substantially b roken  
the ren ta l a g re em en t m o re  than o n c e  in a 
six-m onth p e riod  (AS 3 4 .0 3 .2 2 0 (a ) ) . If a 
land lo rd  a c c e p ts  a  partial rent paym ent 
a fte r giving a  10 -day  notice fo r  non­
paym en t o f rent, the land lo rd ’s  right to  ter­
m inate the ten ancy  m ay b e  w a ived . (AS 
3 4 .0 3 .2 4 0 )
2 . Tenant Breach of O ther DutleB
— A 2 0  day w ritte n  notice is requ ired  
w hen the land lo rd  is evicting b e c a u se  the 
tenant has b ro ken  an important part o f the 
ren ta l a g reem en t, such a s  using the p la ce  
illegally , e tc .. o r  If the tenant fails to  main­
tain the ren ta l unit with the resu lt that the 
hea lth  and  s a fe ty  o f o th e rs  a re  e n ­
d ange red . The landlord m ay de live r a  writ­
ten notice to c o rre c t the p rob lem  within 10 
d a y s  o f the rece ip t o f the notice , o r  the te ­
nant will h ave  to m ove  within 2 0  d ays . If the 
p ro b lem  is c o rre c ted , the tenant m ay  stay 
(AS 3 4 .0 3 .2 2 0 (a ) ) .
W hen  the re  is a  b reach  o f a  le a s e , it is 
re c om m end ed  that a 2 0 -d a y  no tic e  be 
g iven . L e a s e s  m ay  not be  term inated 
w ithout c au se .

3 . Land lo rd 's  C hoice  to Term inate a 
M on th -to -M on th  Rental
— A 30-day w ritte n  notice is requ ired  
wl ten the land lo rd  w ishes to  ev ict a tenant 
o n  a  m onth-to-month rental ag reem en t fo r 
g e n e ra l re a s o n s . This notice m ust be  

— d e liv e re d  3 0  d a y s  in ad van ce  o f the ren ­
tal due  da te  sp ec ified  in the notice a s  the 
term ination date . Fo r exam p le , if a  tenant s 
ren t is due  on  the 15th o f the m on in  and 
the land lo rd  w ishes the tenant to m o v e  by 
O c tob e r 1 5th. the tenant must re c e iv e  the 
notice on  o r b e fo re  S ep tem b e r 15th. The

30-day notice d o e s  not have to sp ec ify  the 
rea son  fo r the eviction but it is a  g o o d  Idea  
to list the rea son  so  both the land lo rd  and 
the tenant c lea rly  understand the notice . 
Thirty-day evictions m ay n o t  b e  u sed  
when the re  is a lease. (T o  term inate  a 
le a se , the land lord  must h a ve  a  just 
rea son , such a s  the tenant's b reak ing  o f 
the le ase . S e e  the p a rag raph  2 this s e c ­
tion.)

4 . M obile Hom e Evictions
A one-year w ritten  notice  is requ ired  
when a m ob ile  h om e  p a rk  o p e ra to r  
w ishes to evict tenants and their m ob ile  
h om es b e cau se  the o p e ra to r is c o n v e r­
ting the land to a  c om m on  In terest c o m ­
munity. such  as condom in ium s.

M o re  R u les on  M o b ile  H o m e 
Evictions
While m os t ren te rs can  be  e v ic ted  fo r  a  
variety o f re a son s , the law  s a y s  m obile 
hom e park tenants can  b e  ev ic ted  from  
the pa rk  o n ly  fo r the re a s o n s  s ta ted  in AS 
3 4 .0 3 .2 2 5 , which a re :

1. the tenants a re  behind in the s p a c e  
rent:

2 . the tenants a re  violating a  law  o r  o r ­
d inance, and the violation en d an g e rs  the 
health, sa fe ty  o r  w e lfa re  o f the o th e rs  in the 
pa rk ; o r

3 . the tenant has v io la ted  a  p rov is ion  o f 
the ren ta l ag reem en t o r le a s o  s ig ned  by 
both parties, and the p rov is ion  being 
v io lated is re a son ab le  and no rm a lly  e n ­
fo rc e ab le  by state  law : o r

4 . the re  is to b e  a  change In the u se  o f 
the land on which the pa rk  is lo c a ted . (This 
re a so n  requ ire s the land lo rd  to  g ive at 
least 9 0  d a y s  notice .)
E xcep t fo r item num ber 4  a b o v e , the 
sam e  notices a re  requ ired  to  ev ict m ob ile  
h om e  pa rk  tenants a s  fo r o th e r ty p e s  o f 
tenants. (AS 3 4 .0 3 .0 4 0 (c ) , 3 4 .0 3 .0 8 0 (d ) . 
3 4 .0 3 .1 3 0 (c ) and 3 4 .0 3 .2 2 5 )
Evictions, General In fo rm ation
Many p eop le  think that tenants cann o t b e  
evic ted  in the winter in A laska  o r  If they 
have  sm all children. This is not true.
N otices to Quit (eviction) from  the land lo rd  
must b e  In writing and must b e  s e rv e d  to 
the tenant by:

1. de livering the notice in p e rs o n , o r
2. leaving the notice at the dwelling 

w hen the tenant is ab sen t from  the 
p rem ises , o r

3. sending the notice by  reg is te re d  o r  
certified mail, in which c a se  an additional 
3 d a y s  is a d d ed  to the requ ired  no tice  
pe riod . (AS 0 9 .4 5 .1 0 0 )
Once the tenants re c e iv e  no tice  to te r­
m inate. notice to quit, o r  eviction notice 
from  the land lo rd , they m ay  m o v e  at any  
time during the notice pe riod . T hey  ow e  
rent up until the end o f the notice p e riod , 
how eve r.
Lockouts, U tility S huto ffs  o r  T hreats
The landlord m ay not ha rass the tenant by :
— shuRfng o ff utilities
—changing the lo ck s
— taking me tenant's be long ings
— taking p o sse ss io n  o f the dwelling b y  
fo rc e  without a  court hearing.



If the land lo rd  unlaw fully rem o v e s  o r  e x ­
c lu d e s  the tenant from  tne p rem ise s  o r 
w illfully dem in lshes se rv ic e s , the tenant 
m ay  su e  the land lo rd  to regain en try  to  the 
p rem is e s  o r  term inate the ren ta l a g re e ­
m en t and in e ither c a s e  re c o v e r up to 1 '/a 
tim es actua l d am ag e s .
Utilizing a  ch a rg e  o r  threat o f crim inal 
t re s p a s s  against tenan ts in o rd e r to evict 
them  without the benefit o f a cou rt heanng 
is an  a bu se  o f the landioro-tenant law . 
P o lic e  w ho partic ipate in such an action 
m ay  b e  guilty o f offic ia l m isconduct. 
T enan ts m ay  sue  both the landlord and the 
p o lic e  fo r c on sp irac y  to abuse  the law . 
S e e  an  a tto rney . (AS 1 1 .5 6 .8 5 0 )

S ubsid ized  H ousing
If y o u  re c e iv e  a  housing subsidy o r  live in 
a  fe d e ra l o r state  housing pro ject, you  m ay 
h a v e  rights in addition to  those  p rov ided  
b y  s ta te  law . F o r e x am p le , if y ou  re c e iv e  
a  sec tion  8 subsidy  from  ASHA, the 
la n d lo rd  m ay  not b e  ab le  to ev ict you  
w ithout g o od  c au se . Contact you r lo ca l 
ASHA o ffic e  if y ou  h a ve  questions.
•Retaliation by  land lord  Is P rohib ited
(AS 3 4 .0 3 .3 1 0 )
T he  land lo rd  m ay  not " re ta lia te "  (exp la in ­
e d  b e low ) against a  tenant b e cau se :

1. the tenant com p la in s  to the land lo rd  
ab ou t the land lo rd 's  failure to p e rfo rm  the 
la n d lo rd 's  responsib ilities: OR

2 . the tenant u s e s  his/her le g a l rights 
un d e r the A laska  Land lord -Tenant Law : 
OR

3 . th e  tenant o rg an iz e s  o r  jo in s  a  tenant 
union o r  sim ilar o rganization , OR

4 . the tenant com p la ins to a  governm ent 
a g e n c y  re sp on s ib le  fo r  en fo rcem en t o f 
g o ve rnm en ta l housing con tro ls .
T h e  law  prohib its "reta liation"’ by  the 
land lo rd . This m ean s  the landldrd cannot:

1 . ra ise  the rent, OR
2 . d e c re a s e  s e rv ic e s  (such a s  shutting 

o f f  utilities, e tc .). OR
3 . ev ic t o r  th rea ten  to evict the tenant 

(A S 3 4 .0 3 .3 1 0 (a ) ) .
If the tenan ts fe e l illega l retaliation has o c ­
c u rre d  against them , they can  m ov e  out 
o r s tay  and  in either c a s e  b u s  fo r a s  much 
a s  1 ’/2 tim es their actua l d am ag e s  (AS 
3 4 .0 3 .2 1 0 ) .
An eviction is n ot cons ide red  illegal retalia­
tion. if the land lo rd  ev ic ts b ecau se :
— the tenant is beh ind in the rent; o r
— the land lo rd  m ust m ake  repa irs to  m ee t 
c o d e  requ irem en ts o r big ch ang es that 
requ ire  a  vacan t dwelling:
— the tenant is using the p lace  fo r  illegal 
p u rp o se s :
— the land lo rd  w ants to u se  the p la ce  fo r 
som eth ing  o th e r than a  renta l dwelling fo r 
a t le a s t  6  m on th s , o r  fo r  p e rs o n a l 
p u rp o se s :
— the p rop e rty  is be ing  so ld  and  the new  
ow n e r Intends to  u se  it fo r  p e rson a l u se . 
substantia lly  rem o d e l o r dem olish , o r 
ch ange  it from  ren ta l u se  (AS 3 4 .0 3 .3 1  O' <c)).
Ren t in c re a se s  a re  n o t con s id e red  illegal 
reta liation if the land lo rd  can show , in g o od  
faith.

— a rec en t s izeab le  in c rease  in ta x e s  o r 
co s t o f maintaining the p rcp e rty  (n ot in­
cluding the c o s t o f repairing som eth ing 
b e c a u se  o f a tenant s com pla in t) (AS 
3 4 .0 3 .3 10(dX1): o r
— that sim ilar dwellings a re  being ren ted  
fo r  a  higher ra te , and in fac t, the land lo rd  
h as b e en  undercharg ing (AS 3 4 .0 3 .3 1 0  
(dX3)); o r
— that th e  true  c o s t s  o f  m a jo r  im ­
p ro vem en ts  m ade  to tne p roperty  a re  b e ­
ing p a s s e d  on  to all tenants fairly and 
equa lly  (AS 3 4 .0 3 .3 1 0(dX2)).
• W hat If the Tenant W on't M ove
If the tenant re fu se s  to m ove  at the end  o f 
the notice to quit period  the land lord m ust 
go  to  co u rt to  evict.
The land lo rd  may not take over the 
rental d w e llin g  by force o r by lo ck in g 
o u t the  tenant.
The cou rt ca lls  m ost eviction suits by  
land lo rd s “ Forcib le  Entry and  D e ta ine r" 
(F .E .D .) c a s e s . H ere is how  an F.E.D . c a s e  
w o rks :

The land lo rd  files his/her claim  with the 
cou rt. The tenant will re c e iv e  a  com pla in t 
and sum m on s to a p p e a r in court. The 
hearing will b e  schedu led  2 -4  d ays  a fte r 
the sum m on s is s e rv ed . At the hearing , 
both the land lo rd  and  the tenant will h a ve  
an opportunity to tell their side o f the story .
If the ju dg e  finds in fa v o r o f the te n a n t , the 
tenant will b e  a llow ed  to s tay  and the 
land lo rd  m ay  have to p ay  the tenant's a t­
to rn ey  fe e s .
If the ju dg e  finds in fa v o r o f the landlord , 
the tenant will b e  se rv e d  a  cou rt o rd e r  to 
m ov e . The judge  will d ec id e  how  long  
b e fo re  the tenant has to b e  out. If the te ­
nant still d oesn 't m ov e , the land lo rd  can  
ge t a  writ o f ass is tance from  the cou rts  
that will perm it the po lice  to  assist In the 
eviction . In addition, the tenant m ay  h ave  
to p a y  the land lo rd 's a tto rney  fe e s .
S om e  A nchorage  judg es h ave  g ran ted  
the right to  a  jury trial when req u e s te d  by 
the land lo rd  o r  the tenant. T o  da te , th e re  
has b e en  n o  A laska appe lla te  decis ion  a f­
firming this right In an F.E .D . action.
F.E.D. c a s e s  a re  usually hand led by district 
court. F o r m o re  in formation on  evictions, 
re a d  AS 0 9 .4 5 .0 6 0 - . 160 . Fo rc ib le  Entry 
and Deta iner. In formation on  p reparing  an 
eviction suit m ay b e  found in the A laska  
Ru les o f Court-Civil Ru les (read  rule 8 5 ) and 
In the A laska  Ru les o f Court-Civil F o rm s 
(re v iew  fo rm s  17 0  and 171 ). The Ru le s  o f 
Court a re  ava ilab le  in the A laska  Law 
Library o r  you r loca l m ag istra te 's o ffice . 
M o re  spec ific  an sw e rs  to questions on
F .E .D .'s  m ay  b e  found  in a  b o o k le t  
p re p a re d  by  the Administrative O ffice  o f 
the A laska  Court System . Inquire at y ou r 
lo ca l cou rt o r m ag istrate 's o ffice .
Tenan ts m ay  have  a  lega l d e fe n se  o r  
claim against the landlord which cou ld p re ­
vent an eviction. Tenants shou ld  act quick­
ly If they don 't want to  be  ev icted . S e e  an 
atto rney.

settling landlord/tenant 
disputes
W hen land lo rd s and tenants d isag ree , 
s om e tim es  tem pe rs  fla re  and  things m ay  
b e  said and /o r d one  which a re  wholly ou t­
s id e  the law . S om etim es the d is a g re e ­
m ent b e c o m e s  just plain p icky.
If th e re  is d isag reem en t on  any issue , 
rem em b e r that the cou rt lo o k s  fa v o rab ly  
on  " g o o d  faith" re a son ab le  actions: that 
is. action taken  in an honest, forthright 
m anner. T ry  to rem ain  calm . B e  su re  you  
a re  doing everyth ing you  c an  to  p reven t 
the situation from  getting w o rse . G athe r
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you r fa c ts  and PUT THEM IN WRITING. 
Be su re  to  pay  attention to sec tions o f  the 
law that require w ritten  notices and that 
sp ec ify  the num ber o f d a ys  a llow ed  fo r  
la n d lo rd s  o r te n a n ts  to  r e m e d y  
d isag re eab le  situations. P resen t you r p ro ­
b lem  to the o th er party in writing, c lea rly  
stating what you  want to  change  and what 
you  will d o  if the situation doesn 't change .
G enera lly  speaking , the rental o f dwellings 
is a  b u s in e s s . and a s  in any o th e r 
business, both parties shou ld  conduct 
them se lves in a  fair, honest m anner. There 
a re  not m any agen c ies  that will m ed ia te  
land lord /tenant d isputes, and  p ro b lem s 
a re  frequently  not se riou s  enough  to  r e ­
quire a  law yer o r  g o  to  court. M ost 
landlord/tenant p rob lem s cou ld  b e  se ttled  
by both parties acting “ in g o od  fa ith .”
If se riou s p rob lem s d o  a rise , it is alwayB 
adv isab le  to s e e  a  law yer. But first, g ive 
the o th e r p e rson  a  chan ce  by  trying to 
w o rk  it out together.
- C om m on Rental P roblem s
T he  m o s t  c om m on  p ro b le m  fa c in g  
land lo rd s and tenants is a  failure to  g e t 
things in writing. In m any  sec tion s o f the 
law  w ritte n  notices are requ ired ; In 
o th e r c a s e s , getting things in writing Is just 
g o od  business. W ritten ev id en ce  will he lp  
p e op le  rem em be r what w as a g re e d  upon 
and m ay  be helpfu l If y ou  shou ld  n e ed  to 
g o  to  court. Putting things in writing will 
o ften  trigger o th e r leg a l p ro tections.
O th e r c om m on  p ro b le m s  and  th e ir 
rem ed ie s  a re :
1. P roblem :
Land lord tells a  tenant to m ove  im m ed ia te ­
ly o r  cuts o ff essen tia l se rv ic e s  without 
warning.

Remedy:
Evictions a rc  con tro lled  by  specific  s e c ­
tions o f the law . Tenants d o  not h a ve  to 
m ove  if th e se  ru les a re  not fo llow ed  and  
m ay  su e  fo r  1 '/a tim es actua l d am ag e s .
2 . Problem :
Tenant re fu se s  to m ove  a fte r rece iv ing an 
eviction notice.

Remedy:
The landlord should g o  to court fo r an ev ic ­
tion o rd e r : the State T ro o p e rs  o r  city 
po lice  will ca rry  out the o rd e r. In addition , 
the land lo rd  m ay sue fo r 1 Vi tim es the a c ­
tual d am ages . S e e  the section on M oving 
O ut o f Rental H ousing .
3 . Problem :
The tenant's deposit is not re tu rned and  
the land lo rd  did not g ive , in writing, justifi­
ab le  re a s o n s  fo r keep ing  the deposit.

Remedy:
Tenants m ay sue fo r  tw ice Ihe am ount 
kep t: s e e  the sec tion  on  M oving  Out.
4. P roblem :
Tenant is habitually la te  with ren t o r 
re p ea ted ly  b re ak s  ru les.



R e m e d y :
Late rent and  o th er p rob lem s which a re  
rep ea ted  within a  6-m onth pe riod  m ay o e  
grounds fo r eviction: re re ad  the section on 
M o v in g  O u t o r  s e e  a  law yer.
• W h e re  t o  G o  F o r  H e lp
Both land lo rd s  and tenants can  get he lp 
from  the fo llow ing sou rc e s :
1. The C oopera tiv e  Extension Service can 
p rov ide  you  with c op ie s  o f this publication 
but cannot g ive  lega l adv ice :
A nchorage
Bethel
C o rd ova
Fa irbanks
H om er
Juneau
Ketchikan
Delta Junction
Kod iak
N om e
Pa lm er
SitkaSo ldotna

7 8 6 -1 0 8 0
5 4 3 -2 5 0 3
4 2 4 -3 4 4 6
4 5 2 -1 5 3 0
2 3 5 -8 1 7 8
5 8 6 -7 1 0 2
2 2 5 -3 2 9 0
8 9 5 -4 2 1 5
4 8 6 -6 3 6 9
4 4 3 -2 3 2 0
74 5 -3 3 6 0
7 4 7 -6 0 6 5
2 6 2 -5 8 2 4

2. F o r non-judlcia l d ispute assistance . An­
cho rage  res iden ts can  contact the Conflict 
Reso lu tion C ente r, P .O . B ox  1 0 21 05 . An­
ch o rag e , 2 7 7 -8 1 3 6  (land lord-tenant line). 
The (non-p ro fit) C en te r can  assist you  in 
reso lv ing you r dispute through conciliation, 
m ediation and /o r arb itration fo r a  nom inal 
fe e .
3 . T o  file a  com p la in t abou t the land lo rd 's 
fa ls e  a d ve rt is in g , ch ron ic  m isu se  o f 
deposit m on e y  o r  fraud , o r  f o r  c o p ie s  o f  
th is  p u b lic a t io n , s e e  the Consum er P ro ­
tection Section , A la ska  Departm ent o f 
Law:
A nchorage :

1031 W . 4th, Suite 3 0 0  
A nchorage , AK 9 9 5 0 1  
2 7 9 -0 4 2 8

Fa irbanks:
1st National C en te r 
100 Cushm an . Suite 4 0 0  
Fa irbanks. AK 9 9 7 0 1  
4 5 6 -8 5 8 8

Juneau :
Pouch  K , S ta te  Capitol
(S .S . Fu lle r B ld g .. Suite 2 1 4  4th & Harris)
Juneau . AK 9 9 8 1 1
4 6 5 -3 6 9 2

V a ldez :
District A tto rney 's O ffice . C ourthouse 
P.O . B ox  671 
V a ldez . AK 9 9 6 8 6  
8 3 5 -2 4 6 2

4 . Tenants with low  in com es m ay  call 
A laska  L ega l S e rv ic e s  fo r  a tto rney  help. If 
you r land lo rd  tries to  evict you . b e  s u r e  
y ou  m ention the eviction when you call 
Lega l S e rv ic e s :
A nchorage  272 -9 431
B a rrow  . 852 -2 311
Bethe l 5 4 3 -2 2 3 7
Dillingham 84 3 -5 6 5 3
Fa irbanks 4 5 2 -5 4 0 1  o r 452 -5 181
Juneau  5 8 6 -6 4 2 5
Ketchikan 2 2 5 -0 4 2 0  o r  2 2 5 -6 4 4 0
Kod iak  4 8 6 -4 1 7 8
K o tzebue  4 4 2 -3 3 9 8  o r 4 4 2 -3 4 9 6
N om e 4 4 3 -2 951  o r 4 4 3 -2 9 5 2
U na la ska  5 8 1 -1 0 2 5
5 . If you  n e ed  a  law ye r but don't qualify fo r  
A laska L ega l S e rv ic e s , s e e  the low -cost 
leg a l clinics in y ou r tow n o r  call the 
sta tew ide L aw ye r R e fe rra l S e rv ice s  at 
2 7 2 -0 3 5 2  in A nchorage . They m ay be ab le 
to re fe r y ou  to  a  law ye r in you r a rea .
6 . F o r com p la in ts against sta te  g ove rn ­
m ent o ffic ia ls  o r  ag en c ie s , con tact the 
S ta te  O m budsm an  O ffice:
A nchorage :

3201  " C " , R o om  6 0 6  
A nchorage , AK 9 9 5 0 3  
5 6 3 -3 6 7 3 . . .

Fa irbanks:
3 1 5  Barnette  S tree t 
P .O . B ox  7 4 3 5 8  
Fairbanks. AK 9 9 7 0 7  
45 2 -4 001

Juneau :
5 2 5  V illage S tree t 
Pouch  W O  
Juneau . AK 9 9 8 1 1  
4 6 5 -4 9 7 0

7. F o r com p la in ts against Municipality o f 
A nchorage e m p lo y e e s  o r depa rtm en ts, 
con tact the Municipal Om budsm an Office 
at 2 6 4 -4 4 6 1 .
8. To file a  c la im  fo r  d am ag e s  o f $ 2 ,0 0 0  o r 
le ss , s e e  the C le rk  o r  m ag istrate  at your 
loca l c ou rth ou se  and  a sk  fo r  their pub lica­
tion, ''A laska Sm all C laim s H andbook ."
9. F o r com p la in ts against fe d e ra l housing 
p ro jec ts , ca ll HUD (Housing and Urban 
D eve lopm en t) at 2 7 1 -4 3 4 3 .
10. F o r com p la in ts against sta te  housing 
p ro jec ts , ca ll y ou r p ro je c t m anage r o r 
ASHA (A laska  S ta te  Housing Authonty) 
Centra l O ffice  at 5 6 2 -2 8 1 3 .
11. F o r Information on  and filing discrimina­
tion com p la in ts con ta c t the Anchorage 
Equal Rights C om m ission , 6 2 0  E. 10th. An­
ch o rag e , AK 9 9 5 0 1 . phon e : 2 6 4 -4 3 4 2  o r  
the Equal Rights Com m ission  In you r town.
12. S om e  cities/tow ns in A laska have  
ten an ts ' u n ion s , te n an t a d v o c a c y  
organ izations, land lo rd  a ssoc ia tion s and 
sim ilar g ro u p s  that m ight he lp  you . Check 
you r lo ca l p h on e  b o o k  fo r g roup s in your 
t o w n /

forms and notices
The fo llow ing no tic es w e re  p re p a re d  as 
sam p le s  o f what is n e c e s sa ry . T hese  
sam p le s  m ay  not a pp ly  in all situations but
r*r»i ilH h o  h o ln f n l
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LA N D LO RD  N O T IC E  TO  TEN A N T  O F  E V IC T IO N  
F O R  V IO LA T IO N  O F  A G R E E M E N T  A N D /O R  T H E  LAW

(D a te )
T O : ___________________________________

(T enant)

(A d d re ss )
Y ou  a re  notified that you  have  se riou s ly  v io lated you r a g re em en t with m e  and /or you r 
duties under tho law . The v io la tlon (s ) Is (a re ) se t out spec ifica lly  a s  fo llow s:

If you  d o  not rem e d y  the v io la tion (s ) listed a b o v e  within T E N  D A Y S  a fte r the da te  you  
re c e iv e  this notice , y o u r tenancy  will term inate in not le s s  than T W E N T Y  D A Y S  from  
the da te  you  re c e iv e  this ncjtice, and  you  must m ove . Fa ilu re to rem ed y  the vio lation(s) 
listed a b o v e  will m ean  y ou  m ust m o v e  out by  t h e  d ay  o f    1 9 ______

If you  have  not rem ed ied  the p ro b lem (s ) and  have not m o v e d  by the d a te  listed a b ov e , 
a  lawsuit will b e  filed to evict you . If y ou  rem ed y  the p ro b le n i(s ) within TEN  D A Y S  you  
m ay  stay .

S igned ,

(L and lo rd )
Receip t:
I re c e iv ed  this notice o n  t h e ___________d ay  o f ___________, 1 9 ____________at
am /pm .

(Tenant)
K E E P  A C O P Y  O F  T H IS  N O T IC E

T E N A N T  N O T IC E  TO  LA N DLO RD  O F  D E F E C T S  IN E S SE N T IA L  S E R V IC E S

(D a te )

TO :    .
(L and lo rd )

(A d d re ss )
Y ou  a re  notified that y ou  a re  failing to p ro v id e  (w ate r/hot-w ater/heat/sew er se rv ice  o r 
o th e r essentia l s e rv ic e s ) at the a b o v e  add ress . The specific d e fec t(s ) is (a re ) a s  fo llow s:

If y ou  d o  not fix this d e fe c t W ITH IN  2 4  H O U R S , I h a ve  a  right to:
1) h a ve  it fixed m yse lf and  deduc t the cos t fropn m y rent,

2 ) su e  you  fo r  d am ag e s , o r
3 ) m o v e  out, s top  paying rent, and  ho ld  you  re sp on s ib le  fo r  m y e xp en se s  o f m ov ing .

S igned , (

(T enant)
R ece ip t:
I re c e iv e d  this notice o n  t h e ___________day  o f ___________  19   at
am /pm .

(L and lo rd )
K E E P  A C O P Y  O F  T H IS  N O T IC E



LA N DLO RD  N O T IC E  TO  TEN A N T  O F  EV IC T IO N  
F O R  N O N -P A Y M E N T  O F  R E N T

(D a te )

T O : ___________________________________
(Tenant)

(A dd ress )
You a re  notified that you  ow e  rent in the am ount o . $ _______________________________
If y ou  d o  not p ay  this rent within TEN  D A Y S  o f the d a y  you  re c e iv e  this no tice , you r 
tenancy is term inated  and you  m ust m o v e  You  MUST p a y  y ou r ren t In c ash , m on ey  
o rd e r o r certified  check .
II you  h ave  not paid the rent o r  m o v ed  within TEN  D A Y S , a  lawsuit will b e  filed to evict 
you . If you  de live r y ou r rent to m e  on  o r  b e fo re  the TEN DAY pe riod , y ou  m ay  stay .

S igned ,

(L and lo rd )

Rece ip t:

I re c e iv ed  this notice o n  the ___________d ay  o f  , 1 9 ____________at
am /pm .

(Tenant)
K E E P  A C O P Y  O F  T H IS  N O T IC E

TEN A N T  N O T IC E  TO  LA N DLORD  O F  TERM IN A T IO N  O F  T E N A N C Y
(BY  TENANT)

(D a te )

T O : ___________________________________
(L and lo rd )

(A dd ress )
Y ou  a re  notified that I am  term inating this tenancy e ffec tive  on  the rent due  d a te  which 
o c c u rs  at le a s t 3 0  d a y s  from  the da te  you  rec e iv e  this notice. My ren t is due  on  the
__________________ o f each  month, s o  I will b e  gone  by the ____________________d ay  o f

1 ,
/P le a s e  sen d  m y security deposit o f $  _  ...................  o r  an exp lana tion

o f h ow  it w as  u sed , to m y new  a dd re ss :

(N ew  a d d re s s )
I understand that, by  law , m y deposit must b e  returned within 14 d ay s  o f the da te  I m ove . 

Signed.

(Tenant)

R ece ip t:
I re c e iv e d  this notice on the ___________day  o f    1 9 ------------------at
am /pm .

(L and lo rd ’s  S ignature)
K E E P  A C O P Y  O F  T H IS  N O T IC E
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Writing on the wall tips police to drug gangs' presence
B y  J 2an Lamming ftX s « t ,and Crips. They stood for: Eastslde 43rd 
■nm**wrt,er ' '  i .. Street Hitmen; 66th Street Crips; the

By the time police in Portland, Ore., Rolling 60s Crips (from streets like 61st
o n H  W rH N *  o n /1  t h a  I m r v a r l n l  \ / J l l a ncrealized members of rival Los Angeles 

drug gangs had moved into their city, it 
was too late.

Less than two years after the first 
telltale marks of gang presence were 
spotted on walls in North Portland 
neighborhoods, police are battling a 
well-armed and well-established arm y of 
gangsters at least 170 people strong.

Though the flux of the L.A.-based 
gangs into cities around the country Is 
much publicized today, 20 months ago 
Portland police came to the realization 
piece by piece, according to Sgt. Steve 
Hollingsworth, who works in a special 
force In Portland schools.

autos," Hollingsworth said. "Now we’re 
taking 38s, 357s, 9 milimeters and sawed- 
off shotguns. With the money they’re^ T B j V r  vi  l •. •!? ’ 011 snoiguns- witn tne money they’re

62nd and 63rd)| and the Imperial Village ) making they can buy sophisticated
Crips. f »•’ : WMrvriQ and nnllr<» crannnrc "

Next came the ,wars between rival £. 
gangs jockeying for the lucrative Port- 1 
land market.

"We started seeing drive-by shootings 
■ on a regular basis," Hollingsworth said.

At least one of the three gang-related ho- 
j( s micides the city has seen in the last 18 

months Involved innocent bystanders hit 
• with bullets inUhe indiscriminate shoot­
ings, he said. •

Polce came face to face with the L.A. 
gangsters in .undercover busts of the 

[ city’s crack houses.
They'd bust a crack house and

The first clue In Portland was writing they’d find all these guys wearing blue •'
... .it. i  /i_______ k w ti i ■ ■on the walls.

"We started seeing graffiti in neigh- 
borhoods, and we thought it was kids >i 
acting out,” said Hollingsworth.

Scrawled across the walls were in­
nocuous letters and numbers, like ES43 
Hitmen, 6Deuce, R60, IVC.

Police soon learned they were turf 
markings of groups or "sets" of Bloods

; weapons and police scanners.’
Their money also attracted teens who 

were looking for identity and an answer 
to their poverty. One Portland police of­
ficer estimated 60 percent of the 170 
known j^<ig members in the city are 
local recruits.

rags (bandannas) or red rags," said Hol­
lingsworth. '»

They’d also find guns the likes of 
which they hadn’t seen from Portland’s .. 
free-lance dealers, independents who 
were suddenly complaining that Califor­
nia gangs were terrorizing them, Hol­
lingsworth said.

"We used to seize little 22s or 25

This month, Portland schools are in- 
, troducing a gang education class for 

grades four, five and seven to teach chil­
dren about the gangs and why they 
should "say no to gangs," Hollingsworth 
said.

Police in Seattle are  also battling a 
2-year-old Influx of the L.A. drug gangs.

But they have been able to team up 
1 with city prosecutors and community 
groups in a push to drive the Crips and 
Bloods out, according to Officer Don 
Church of the Seattle Police Depart­
ment.

Unlike Anchorage, where the Crips 
arrested on illegal weapons charges 
bailed out of jail, Seattle prosecutors try

to keep the suspects behind bars for 
prosecution.

"By identifying these as peopie from 
California we get immediate help from 
the prosecutor. We also get high bail or 
no bail," Church said.

[  In June a new eviction law will go into 
I  effect in Seattle allowing landlords to al- 
1  most immediately kick out tenants they 
% uspect of selling drugs.

Also, the city has a new abatement 
order that allows the community to di­
rect police to board up a house where 
narcotics are sold if the landlord doesn’t 
act to evict.

The abatement order lets police 
bypass the time-consuming process of 
gaining evidence for a search warrant 
and serving it, a process they could 
can y  out repeatedly on the same house 
to no avail, Church said.

In the last two years, federal agen­
cies like the Drug Enforcement Admin­
istration have started a system of taking 
Seattle police cases that are nearly com­
plete and making the arrests so tougher, 
federal charges can be levied against 
the gang members, Church said.
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