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A p r i l  19, 1989

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  Dave Do nley
Chair, H o u s e  Labor a n d  C o m m e r c e  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  M a x  G r u e n b e r g

RE: C S H B  225 (HESS)

C S H B  225 (HESS) p r o v id es  that an i n s u r e d  u n d e r  a d i s a b i l i t y  
i n s u r a n c e  p o l i c y  c a n  require the i n s u r e r  t o  p a y  a p r o v i d e r  of 
h e a l t h  ser vi c es  directly. U n d e r  c u r r e n t  law, d i r e c t  p a y m e n t s  
a r e  at the i ns urer's option. The b i l l  adds t h a t  if a p a t i e n t  
as ks  for d i r e c t  p a y m e n t s  and the i n s u r e r  i n s t e a d  p a y s  t h e  
patient, t h e  i n s u r e r  remains li able t o  the provider.

T h e s e  m i n o r  chan ge s in t h e  c u r re nt  l aw w i l l  m a k e  i ns ur a nc e 
p a y m e n t s  r e s p o n s i v e  to t h e  needs o f  consumers.

I w o u l d  a p p r e c i a t e  y o u r  s c he d ul in g C S H B  225 (HESS) as s o o n  as 
possible.

T h a n k  you.
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A p r i l  26/ 1989

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  Dave Do nley
Chair, H o u s e  L a b o r  a nd C o m me rc e C o m m i t t e e

FROM: R e p r e s e n t a t i v e  M a x  G r u e n be rg

RE: H B  225, R e l a t i n g  to Payment of D i s a b i l i t y  I n s u r a n c e
C l ai ms

HB 225 d e a l s  w i t h  the "direct p ayment" p r o v i s i o n s  of T i t l e  21, 
w h i c h  g o v e r n s  A l a s k a  in su ra nc e contracts. I n s u r a n c e  co nt r ac ts  
are i n d e m n i t y  c ontracts; t h e y  g e n e r a l l y  p r o v i d e  t h a t  p ay me n t s  
are m a d e  to t h e  p e r s o n  w h o  owes the bill, r a t h e r  t h a n  to the 
p e r s o n  w h o  p r o v i d e d  services. A l a s k a  law, ho w ev e r ,  h a s  
"direct p a y m en t " p r o v i s i o n s  w h i c h  e n a b l e  an i n s u r a n c e  compa ny  
to p a y  m o s t  h e a l t h  c a r e  p r o v i d e r s  d i r e c t l y  if t h e  p a t i e n t  so 
requests.

HB 225 w a s  d r a f t e d  in res po ns e  to c o n c e r n s  r a i s e d  b y  the 
A l a s k a  D e n t a l  Society. D e n t i s t s  are n o t  s p e c i f i c a l l y  i ncluded 
in t he li st  of h e a l t h  ca re  p ro vi de rs  w h o  n a y  b e  p a i d  d i r e c t l y  
by t he i n s u r a n c e  company. The bill adds d e n t i s t s  to that 
list.

In addition, t he bill stren gt he ns  t h e  " d i r e c t  p a y m e n t "  
p r o v i s i o n s  of a c u r r e n t  law. A  p a t ie nt  w h o  h a s  r e c e i v e d  
i n s u r a n c e  p a y m e n t s  t h a t  t h e  pati en t a s k e d  b e  p a i d  to a h e a l t h  
care p r o v i d e r  m i g h t  n o t  p a y  t he med i ca l bill. I n  tha t 
situation, u n d e r  c u r r e n t  law, t he h e a l t h  c a r e  p r o v i d e r  w o u l d  
b e a r  the co st  r a t h e r  t h a n  the  in s urance company, w h i c h  
m i s t a k e n l y  p a i d  t h e  patient.

U n d e r  H B  223 the i n s u r a n c e  company lo se s  t he o p t i o n  t o  
d i s r e g a r d  a p a t i e n t ' s  instructions t o  p a y  t h e  p r o v i d e r  
directly. In addition, t h e  bill m a n d a t e s  t h a t  if an in su ra n ce  
c o m pa ny  ignores t h e  p a t i e n t ' s  w r i t t e n  di re ct i v e ,  it r e m a i n s  
liable t o  t h e  provider.

Committees

CO -C H A IR , HOUSE JU D IC IA R Y

C E -C H A IR , HOUSE LABOR A N D  COMM ERCE

HOUSE H E A L T H . ED U C A T IO N  
A N D  SO C IA L SERVICES



T h e s e  changes wi ll  m a k e  the  in s ur an ce  company, r a t h e r  t h a n  the 
h e a l t h  ca re  provider, b e a r  t h e  r i s k  t h a t  a p a y m e n t  i m p r o p e r l y  
sent to t h e  p a t i e n t  wil l  l e a v e  a m e d i c a l  b i l l  u n p ai d.

A n  i n su rance c o m p a n y  w o u l d  r e t a i n  the r i g h t  t o  c o l l e c t  a ny 
a m o u n t s  m i s t a k e n l y  pa id  to a p a t i e n t  f r o m  t h a t  person.
U n d e r  curr en t  l aw a h e a l t h  c a r e  p r o v i d e r  c o u l d  c o l l e c t  from 
t h e  p a t i e n t  in the same situation.

I n  a d d i t i o n  to p l a c i n g  t h e  r i s k  of loss o n  t he p r o p e r  party,
H B  225 adds a s p e c i f i c  tim e l i m i t  w i t h i n  w h i c h  m e d i c a l  bi ll s 
m u s t  b e  paid.

T a k e n  together, t h e s e  c h a n g e s  in c u r r e n t  l a w  w i l l  m a k e  the  
A l a s k a  in surance i n d u s t r y  m o r e  r e s p o n s i v e  to c o ns um e r s '  needs 
a n d  t o  t h e i r  l e g i t i m a t e  requests.
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O f f e r e d :  4 / 2 0 / 8 9
R e f e r r e d :  L a b o r  & C o m m e r c e

6 -1 0 3 3 E

O r i g i n a l  s p o n s o r s :  G r u e n b e r g  and M e n a r d

f t l a y b z d  'k>  s b o c o  o n  *) v i a l  b \ j \
{secAiovts fy 2  3j) 3 " y

■ f v O W l  £ l a U >  3  4 )  BY T H E  H E A L T H ,  E D U C A T I O N  A N D

IN T H E  H O U S E  7  S O C I A L  S E R V I C E S  C O M M I T T E E

C S  F O R  H O U S E  B I L L  NO. 2 2 5  (HESS)

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to p a y m e n t  o f  d i s a b i l i t y  i n s u r a n c e

c l a i m s ."

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  TH E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 1 . 5 1 . 1 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 1 . 5 1 . 1 2 0 .  P A Y M E N T  OF C L A I M S .  (a) A  d i s a b i l i t y  p o l i c y  

d e l i v e r e d  o r  i s s u e d  f o r  d e l i v e r y  m u s t  c o n t a i n  the f o l l o w i n g  p r o v i­

sions :

(1) i n d e m n i t y  for loss of  l i f e  s h a l l  be p a i d  a c c o r d i n g  to 

the b e n e f i c i a r y  d e s i g n a t i o n  a n d  p a y m e n t  p r o v i s i o n s  c o n t a i n e d  in t h e  

p o l i c y  that are e f f e c t i v e  at the t i m e  of  p a y m e n t ;  if a b e n e f i c i a r y  h a s  

n o t  b e e n  d e s i g n a t e d ,  i n d e m n i t y  s h a l l  be p a i d  to t h e  e s t a t e  of  t h e  

i n s u r e d ;  a c c r u e d  i n d e m n i t i e s  u n p a i d  at t h e  i n s u r e d ' s  d e a t h  s h a l l  b e  

p a i d  to e i t h e r  t h e  b e n e f i c i a r y  or t he e s t a t e ,  at t h e  o p t i o n  of  t he 

i n s u r e r ;  all o t h e r  i n d e m n i t i e s  s h a l l  be p a i d  to the insured;

(2) t h e  i n s u r e r  m ay, a nd u p o n  r e q u e s t  of the i n s u r e d  s h all,
a n d  -Pi/iof IHmgJ

w i t h i n  30 w o r k i n g  d a y s  a f t e r  r e c e i v i n g  ? p r o o f  of loss s t a t e m e n t , p a y  

i n d e m n i t i e s  for h o s p i t a l ,  n u r s i n g , m e d i c a l ,  d e n t a l ,  or s u r g i c a l  

s e r v i c e s  d i r e c t l y  to t h e  p r o v i d e r  of  t h e  services; a n  i n s u r e r  w h o  p a y s  

i n d e m n i t i e s  to a n  i n s u r e d ,  a f t e r  t he i n s u r e d  has g i v e n  the i n s u r e r  

w r i t t e n  n o t i c e  in the p r o o f  o f  loss s t a t e m e n t  ~>f a n  e l e c t i o n  o f  d i r e c t  

p a y m e n t  of i n d e m n i t i e s  to th e  p r o v i d e r  o f  the services, s h a l l  a l s o  p a y  

i n d e m n i t i e s  to t he p r o v i d e r  o f  the s e r v i c e s ;  this p a r a g r a p h  d o e s  n o t  

r e q u i r e  that s e r v i c e s  b e  p r o v i d e d  b y  a p a r t i c u l a r  h o s p i t a l  or p e r s o n ,  

(b) A  d i s a b i l i t y  p o l i c y  d e l i v e r e d  o r  i s s u e d  f o r  d e l i v e r y  may, at

HB0225B - 1 -  CSHB 225(H E S S )



1 the o p t i o n  of t h e  i n s u r e r ,  r e q u i r e  that an  i n d e m n i t y  in  a n  a m o u n t  not

2 to e x c e e d  $ 1 , 0 0 0  that is p a y a b l e  to the e s t a t e  o f  t he i n s u r e d ,  an

3 i n s u r e d  or b e n e f i c i a r y  w h o  is a m i n o r ,  or  a n  i n s u r e d  w h o  is n o t  compe-

4 tent to g ive a v a l i d  r e l e a s e ,  be  p a i d  to a r e l a t i v e  by b l o o d  o r  mar-

5 riage, or a b e n e f i c i a r y  that t he i n s u r e d  d e t e r m i n e s  is e q u i t a b l y

6 e n t i t l e d  to the p a y m e n t .  A  g o o d  f a i t h  p a y m e n t  by the i n s u r e r  u n d e r

7 this s u b s e c t i o n  f u l l y  d i s c h a r g e s  t he i n s u r e r  to th e  e x t e n t  of the

8 p a y m e n t .

9 * Sec. 2. AS  2 1 . 5 4 . 0 2 0  is r e p e a l e d  a nd r e e n a c t e d  to read:

10 Sec. 2 1 . 5 4 . 0 2 0 .  D I R E C T  P A Y M E N T  OF  H O S P I T A L ,  M E D I C A L  SE R V I C E S .

11 A n  i n s u r e r  may, a n d  u p o n  r e q u e s t  of the c o v e r e d  p e r s o n  shall, w i t h i n
£co*^iplc+fi- o n d  • f t n q l LiJUvijJ

12 30 w o r k i n g  day s  a f t e r  r e c e i v i n g  a p r o o f  of l o s s  s t a t e m e n t , p a y  indem-
£bv b  I bz+J

13 n i t i e s  u n d e r  a g r o u p  d i s a b i l i t y  p o l i c y  d i r e c t l y  to the p r o v i d e r  of  the
A

14 h o s p i t a l ,  n u r s i n g ,  m e d i c a l ,  d e n t a l ,  or s u r g i c a l  s e r v i c e s .  T h e  p o l i c y

15 m a y  n o t  c o n t a i n  a p r o v i s i o n  r e q u i r i n g  that s e r v i c e s  be p r o v i d e d  by  a

16 p a r t i c u l a r  h o s p i t a l  or p e r s o n .  If  the i n s u r e r  p a y s  i n d e m n i t i e s  to the

17 c o v e r e d  p e r s o n  a f t e r  the c o v e r e d  p e r s o n  h as g i v e n  t he i n s u r e r  w r i t t e n

18 n o t i c e  in the p r o o f  of loss s t a t e m e n t  of an e l e c t i o n  of d i r e c t  p a y m e n t

19 of i n d e m n i t i e s  to the p r o v i d e r  of  the s e r v i c e ,  t he i n s u r e r  s h a l l  also

2 0  p a y  t h o s e  i n d e m n i t i e s  to the p r o v i d e r  of t he s e r v i c e .

2 1  * Sec. 3. AS 2 1 . 5 4 . 0 5 0  is r e p e a l e d  a nd r e e n a c t e d  to  read:

22 Sec. 21.5<<.050. P A Y M E N T  OF  B L A N K E T  D I S A B I L I T Y  P O L I C Y  B E N E F I T S .

23 A l l  b e n e f i t s  u n d e r  a b l a n k e t  d i s a b i l i t y  p o l i c y  s h a l l  be p a i d  to (1)

24  the p e r s o n  i n s u r e d ;  (2) the d e s i g n a t e d  b e n e f i c i a r y  or  b e n e f i c i a r i e s  of

25 the p e r s o n  i n s u r e d ;  (3) t he e s t a t e  of the p e r s o n  i n s u r e d ;  (4) the

26 p a r e n t ,  g u a r d i a n ,  o r  o t h e r  p e r s o n  a c t u a l l y  s u p p o r t i n g  t he p e r s o n

27 i n s u r e d ,  if the p e r s o n  i n s u r e d  is a m i n o r  o r  o t h e r w i s e  n ot c o m p e t e n t

28 to giv e  a v a l i d  r e l e a s e ;  o r  (5) the e m p l o y e r ,  if t h e  e n t i r e  c ost of

29 the i n s u r a n c e  h a s  b e e n  p a i d  by  t he e m p l o y e r .  A n  i n s u r e r  may, a n d  u p o n

CSHB 2 2 5 (HESS) - 2 -  HB0225B
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r e q u e s t  of the c o v e r e d  p e r s o n  s h a l l , w i t h i n  30 w o r k i n g  d a y s  a f t e r  

r e c e i v i n g  a p r o o f  of loss s t a t e m e n t , p a y  b e n e f i t s  d i r e c t l y  to the 

p r o v i d e r  of th e  h o s p i t a l ,  n u r s i n g ,  m e d i c a l ,  d e n t a l , o r  s u r g i c a l

s e r v i c e s .  Th e  p o l i c y  m a y  n o t  c o n t a i n  a p r o v i s i o n  r e q u i r i n g  that 

s e r v i c e s  be p r o v i d e d  b y  a p a r t i c u l a r  h o s p i t a l  o r  p e r s o n .  I f  the 

i n s u r e r  p ays i n d e m n i t i e s  to the i n s u r e d  a f t e r  the c o v e r e d  p e r s o n  has 

g i v e n  the i n s u r e r  w r i t t e n  n o t i c e  in the p r o o f  of los s  s t a t e m e n t  of an 

e l e c t i o n  of d i r e c t  p a y m e n t  of  i n d e m n i t i e s  to t h e  p r o v i d e r  of the 

service, the i n s u r e r  s h a l l  a l s o  pa y  t h o s e  i n d e m n i t i e s  to t he p r o v i d e r  

of  the s e r v i c e . 2*vf~ so Made, -fag- I n S u

*  Sec. 4. AS  2 1 . 8 7 . 3 4 0  is a m e n d e d  to read:

Sec. 2 1 . 8 7 . 3 4 0 .  O T H E R  P R O V I S I O N S  A P P L I C A B L E .  I n  a d d i t i o n  to

the p r o v i s i o n s  c o n t a i n e d  o r  r e f e r r e d  to p r e v i o u s l y  in this c h a p t e r ,  

the f o l l o w i n g  c h a p t e r s  a n d  p r o v i s i o n s  of this t i t l e  a l s o  a p p l y  w i t h  

re s p e c t  to s e r v i c e  c o r p o r a t i o n s  to the e x t e n t  a p p l i c a b l e  a n d  n o t  in

c o n f l i c t  w i t h  t h e  e x p r e s s  p r o v i s i o n s  of this c h a p t e r  a n d  t h e  r e a s o n­

abl e  i m p l i c a t i o n s  of the e x p r e s s  p r o v i s i o n s ,  and f o r  t he p u r p o s e s  of

the a p p l i c a t i o n  the c o r p o r a t i o n s  s h all be c o n s i d e r e d  to be  m u t u a l  

" i n s u r e r s " :

(1) AS 2 1 . 0 3

(2) AS 2 1 . 0 6

(3) AS 2 1 . 0 9 ,  e x c e p t  AS 2 1 . 0 9 . 0 9 0

(4) A S 2 1 . 1 8 . 0 1 0

(5) AS 2 1 . 1 8 . 0 3 0

(6) AS 2 1 . 1 8 . 0 4 0

(7) A S 2 1 . 1 8 . 1 2 0

(8) AS 2 1 . 2 1 . 3 2 1

(9) AS 2 1 . 3 6

(10) AS 2 1 . 6 9 . 4 0 0
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1 (11) AS 2 1 . 6 9 . 5 2 0

2 (12) AS  2 1 . 6 9 . 6 0 0 ,  2 1 . 6 9 . 6 2 0 ,  a n d  2 1 . 6 9 . 6 3 0

3 (13) AS  2 1 . 7 8

4 (14) AS  2 1 . 9 0

5 (15) A S  2 1 . 4 2 . 3 4 5  - 2 1 . 4 2 . 3 6 5

6 (16) A S  2 1 . 8 9 . 0 4 0

7 (17) AS 2 1 . 8 9 . 0 6 0

® .(38)— AS 2 1 . 5 1 . 1 2 0 .  V\&U> ' |?KDl/lS$CM£

9 * Sec. 5. T h i s  A c t  a p p l i e s  to p o l i c i e s  of d i s a b i l i t y  i n s u r a n c e  e n t e r e d

10 i n t o  o r  r e n e w e d  a f t e r  the e f f e c t i v e  d ate of  t his A c t .

C&'fOVctticMS (V c.;  B/t/c^C i^oss)')

C S H B  225 (HF.SS) H B 0 2 2 5 B



, E d u c a t i o n  & 
S o c i a l  S e r v i c e s  a n d  L a b o r  & 
C o m m e r c e

6 -1033A

C h a r t e d  o p  l~c> ^ h c > c o  c^iciw^Qg 

'- fr 'o ta x  & x? s4 in c j

1 IN T H E  H O U S E  B Y  G R U E N B E R G  A N D  M E N A R D

2 H O U S E  B I L L  NO. 225

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t i t l e d :  " An A c t  r e l a t i n g  to p a y m e n t  of d i s a b i l i t y  i n s u r a n c e

7 c l a i m s . "

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. AS  2 1 . 5 1 . 1 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

10 Sec. 2 1 . 5 1 . 1 2 0 .  P A Y M E N T  O F  C L A I M S .  (a) A  d i s a b i l i t y  p o l i c y

11 d e l i v e r e d  o r  i s s u e d  for d e l i v e r y  m u s t  c o n t a i n  the f o l l o w i n g  p r o v i -

12 sions:

13 (1) i n d e m n i t y  fo r  l o s s  of l i f e  s h a l l  be p a i d  a c c o r d i n g  to

14 the b e n e f i c i a r y  d e s i g n a t i o n  a n d  p a y m e n t  p r o v i s i o n s  c o n t a i n e d  in  the

15 p o l i c y  that are e f f e c t i v e  at th e  tim e  of p a y m e n t ;  if a b e n e f i c i a r y  h a s

V. *"V-i
. ̂  ^  not b e e n  d e s i g n a t e d ,  i n d e m n i t y  s h a l l  b e  p a i d  to the e s t a t e  o f  the

17 i n s ured; a c c r u e d  i n d e m n i t i e s  u n p a i d  at t h e  i n s u r e d ' s  d e a t h  s h a l l  be

<̂ 7_ (9jl8 p a i d  to e i t h e r  the b e n e f i c i a r y  o r  the e s t a t e ,  at the o p t i o n  o f  the

19 i n s urer; all o t h e r  i n d e m n i t i e s  s h a l l  b e  p a i d  to t h e  i n s u r e d ;  r_, , .J_Qr- THa. Insurers Oat
20 (2) the i n s u r e r  m ay, a n d  u p o n  r e q u e s t  of  the i n s u r e d  s h a l l , '

21 w i t h i n  30 day s  a f t e r  r e c e i v i n g  a c o m p l e t e  a n d  f i nal b i l l i n g , p a y

22 i n d e m n i t i e s  for h o s p i t a l ,  m e d i c a l ,  'dental, or  s u r g i c a l  s e r v i c e s
A '

23 d i r e c t l y  to the p r o v i d e r  of t h e  s e r v i c e s ;  a n  i n s u r e r  w h o  p a y s  i n d e n m i -  
^  -

'V- 24 ties t o a n  i n s u r e d ,  a f t e r  t he i n s u r e d  h a s  g i v e n  t h e  i n s u r e r  w r i t t e n

'O

•«>
25 n o t i c e  of an  e l e c t i o n  of d i r e c t  p a y m e n t  of  i n d e m n i t i e s  to the p r o v i d e r

1 ^2- 26 of the se r v i c e s ,  s h a l l  a l s o  p a y  i n d e m n i t i e s  to the p r o v i d e r  of  t he

~ ^ 7  s e r v i c e s ; this p a r a g r a p h  d o e s  n o t  r e q u i r e  that s e r v i c e s  be  p r o v i d e d  b y

28 a p a r t i c u l a r  h o s p i t a l  or  p e r s o n .

29 (b) A  d i s a b i l i t y  p o l i c y  d e l i v e r e d  o r  i s s u e d  f o r  d e l i v e r y  m a y ,  at
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the o p t i o n  of the i n s urer, r e q u i r e  that a n  i n d e m n i t y  in  an  amount not 

to e x c e e d  $ 1 , 0 0 0  that is p a y a b l e  to the e s t a t e  of  the insured, an 

i n s u r e d  or b e n e f i c i a r y  w h o  is a minor, or  a n  i n s u r e d  w h o  is not c o m p e - ^ ^  

tent to g i v e  a v a l i d  r e l ease, be p a i d  to a r e l a t i v e  b y  b l o o d  or mar-

o/
riage, o r  a b e n e f i c i a r y  that the i n s u r e d  d e t e r m i n e s  is equitably

e n t i t l e d  to t he p a y m e n t .  A good f a ith p a y m e n t  by  t h e  i n s u r e r  u n d e r  ^

\ v 7
this s u b s e c t i o n  f u l l y  d i s c h a r g e s  the i n s u r e r  to t h e  e x t e n t  of the

r e e n a c t e d  to read: opfo

r tincnTTAi k̂ tvtoat crTJWTPrc * •

p a y m e n t .

Sec. 2. AS 2 1 . 5 4 . 0 2 0  is r e p e a l e d  and

Sec. 2 1 . 5 4 . 0 2 0 .  D I R E C T  P A Y M E N T  OF H O S P I T A L ,  ^ f ^ D I C A L  SERVICES. 

A n  i n s u r e r  may ,  a n d  u p o n  request of the i n s u r e d s h a l l , w i t h i n  30 days 

a f t e r  r e c e i v i ng a c o m p l e t e  and final b i l l i n g , p a y  i n d e m n i t i e s  u n d e r  a 

g r o u p  o r  b l a n k e t  d i s a b i l i t y  p o l i c y  d i r e c t l y  to t h e  p r o v i d e r  of the 

h o s p i t a l ,  n u r s i n g ,  m e d i c a l ,  dental, or s u r g i c a l  s e r v i c e s .  The policy 

m a y  not c o n t a i n  a p r o v i s i o n  r e q u i r i n g  that s e r v i c e s  be  p r o v i d e d  by a 

p a r t i c u l a r  h o s p i t a l  or  person. If the i n s u r e r  p a y s  i n d e m n i t i e s  to the 

i n s u r e d  a f t e r  the i n s u r e d  has g i v e n  the i n s u r e r  w r i t t e n  n o t i c e  of an 

e l e c t i o n  of d i r e c t  p ayment- n.f— inHpmni ties to t h e  p r o v i d e r  of the 

se r vice, t he i n s u r e r  s h a l l  also p ay t h ose i n d e m n i t i e s  to the p r o v i d e r  

of the s e r v i c e . S O  t r i a d s . c/)s ciicaojCS **|

Sec. 3. T h i s  A c t  a p p l i e s  to p o l i c i e s  of d i s a b i l i t y  i n s u r a n c e  entered 

or r e n e w e d  a f t e r  the e f f e c t i v e  dat e  of t his Act .
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O T d  DIF 

T f f l d  t t J d O m T M

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 10, 1989

SUBJECT: D i s a b i l i t y  i n s u rance claims - HB 225

TO: R e p r e s e n t a t i v e  M a x  Gruenberg

FROM: M i c h a e l  F. F o r d r %

L e g i s l a t i v e  Counsel

PO IKM Y  SI A ll C API lOt 
JUNI AU AlAbKA 9VH : 

•Hi/ At.'f .IHCNI

Y o u  have asked h o w  the e x i s t i n g  law under AS 21.51.120 and 
AS 21.54.020 is c h anged b y  HB 225. Existing law is c h a n g e d  
by requiring payment of i n s u r a n c e  claims 30 days after final 
billing, and by r e q u i r i n g  that an insurer who pays the 
insured after r e c e iv ing w r i t t e n  notice that direct p a yment 
should be made to the s e r v i c e  provider, must also make 
payment  to the service pr ovider. Finally, "dental" has b e e n  
added to the list of s e r v i c e  providers, in both  sections of 

law.

I have also a ttached an a m e n d m e n t  to HB 225 that will add 
"nursing" to the list of service providers, contained in AS 
21.51.120. This term e x i s t s  in present law and was i n a d v e r­
tently omitted in the r e p e a l  and reenactment of AS 21.51.- 
120 .

P lease contact me if y o u  h a v e  further questions.

M F : k b
wkk3/084

Enclosure



HB 225: An Act relating to payment of disability

This Act pertains to the payment of both group and individual disability 
insurance claims. It provides for a requirement that* when benefits are 
assigned to a medical care provider, the benefits must be paid within 30 days 
after receipt of a final and complete billing, and, if the insurer mistakenly pays 
the insured, then the insurer must also pay the medical care provider.
Section 1 - AS 21.52.120 - Individual Disability C o n tr a c ts

Essentially, the repeal and reenactment of AS 21.51.120 does not change the 
existing law’s intent. This section pertains to required contract provisions 
pertaining to payment of claims in individual disability insurance contracts. 
Two elements have been added in the situation when benefits have been 
assigned to a medical care provider:

1. payment must be made within 30 days after receipt of final and 
complete billing; and

2. if the insurer mistakenly pays benefits to the insured, it must 
also make payment to the medical care provider. It is assumed 
that the insurer is penalized for this mistake by the required 
double payment. Assumedly, both payments would tend to 
increase future rates.

It should be noted that th is section does not create an irrevocable assignment 
and the insured could change his or her mind and request in writing tha t the 
insurer now pay direct to him or her (under AS 21.42.270 and AS 21.51.150). 
Furthermore, it should be noted tha t individual subscriber contacts issued by a 
hospital or medical service corporation that provide indemnity benefits would 
not he covered by this proposed change in the law.

Section 2 - AS 21.54.020 - Group Disability Contracts
Direct payment of benefits to medical care providers by insurers may provide for:

1. medical care providers not requiring patients to pay for 
treatment before treatment is given so as not to create a bairier 
to receiving appropriate medical care; and

2. assurance that a t least some portions of the charges for medical 
care will be paid to the medical csre provider.

Most group disability insurance contracts will allow the choice of direct payment 
to medical care providers to be made by the individual persons covered under 
the group contract. This election is required to be made in wr iting and may only 
be changed by a subsequent written request received before claim payment is 
made. However, many insurers do retain the contractual option of whether 
paying direct to the person covered or to a medical care provider. If the covered 
person has made the written election for direct payment to a provider, the 
insurer will pay to the provider. If the covered person does not make the 
written election for direct payment, the insurer must pay any benefits to the 
covered person.



However, if no direct payment election is made and the amount of the claim is 
substantial, many insurers will require the covered person to provide proof th a t 
the medical care provider has been paid. (An insurer will do this because, if a 
covered person is paid but the provider ultimately is not paid, those reimbursed 
charges will be factored into and result in higher charges being made for future 
medical service.
The new language removes the insurer’s discretion in regard to making direct 
payment to a provider. If the insurer allows for the election of direct payment, 
then the direct payment must be made unless the election is revoked in writing. 
It’s assumed that the term "insured" means the covered person and not the 
group policyholder (e.g. the employer, association, union, or trust). If it does 
include the group policyholder, the policyholder may also make the election of 
whether or not direct payment must be made. If that is the case, it would seem 
if the group policyholder made the decision tha t all payments would be made 
direct, the covered person would not have the option. Additionally, in such a 
circumstance, if a provider required full payment before rendering service, the 
provider would receive double payment and would have to reimburse the 
covered person the amount in excess of the total charges.
Included in the new language is reference to blanket disability policies. This 
reference provides conflict with AS 21.54.050 which pertains to payment of 
benefits under disability policies. This reference either needs to be removed or 
AS 21.54.050 needs to be amended.
The same 30-day criteria for payment of claims and the double payment 
features are evident in this amended provision as are in the section pertaining 
to individual disability contracts.
It should also be noted that group subscriber contracts issued by a hospital or 
medical service association tha t provide indemnity benefits would not be 
affected by this Act. Additionally, it should be noted that this Act would not 
have any effect on self-insureds nor on group contracts issued in another state 
even though coverage is provided to Alaska residents.
The department’s position is neutral.
Amendments Proposed
1. If it is the sponsor’s intent to include both individual and group 

subscriber contracts issued by a hospital or medical service 
corporation that provide indemnity benefits, then AS 21.87 would 
need to be amended. This could be accomplished by adding 
references to AS 21.51.120 and AS 21.54.020 to the list of other 
applicable provisions found in AS 21.87.340.

2. AS 21.54.050 needs to be amended, so it does not conflict with the 
proposed language in AS 21.87.340.



3. AS 21.54.020 should be amended to clarify that the option of the 
election of direct payment is up to each covered person as opposed to 
the group policyholder if tha t is the intent. This is required Decause 
technically the "insured" is the group policyholder.

4. In both AS 21.51.120 and AS 21.54.020, the proposed language would 
trigger the 30-day claim payment upon the insurer receiving a 
"complete and final billing. Technically this is but one element of 
the required "proof of loss." For example, other elements include 
whether or not the person was an eligible group member at the time 
the loss was incurred either through being employed full time or 
having premiums paid up-to-date. Therefore, it is recommended that 
the term "complete and final billing" be replaced with the term "proof 
of loss."

5
Larry Merculiefff Commissioner 
Date: --------

LM/JB/3829D
041289a
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H O U S E  HEALTH, E D U C A T I O N  A N D  S O C I A L  S E R VI CE S 
S T A N D I N G  COM MI T TE E 

A p r i l  13, 1989 
12:00 p.m.

M E M B E R S  PRE S EN T

Rep. J o h n n y  Ellis, C h a i r p e r s o n  
Rep. M a r k  Boyer, V i c e  C h a i r  
Rep. Cheri Davis 
Rep. P et er  Goll 
R e p . M a x  G r u e n b e r g

M E M B E R S  A B S E N T

Rep. Furn ac e 
R e p . J a c k o

C O M M I T T E E  C A L E N D A R

S J R  23: R e l a t i n g  to the l a b e l i n g  of i r r a d i a t e d  food

P A SSED W I T H  I N D I V I D U A L  R E C O M M E N D A T I O N S

SB 209: "An A c t  r e l a t i n g  to t he sale of o r g a n i c  foods."

P ASSED W I T H  I N D I V I D U A L  R E C O M M E N D A T I O N S

H B  225: "An A ct r e l a t i n g  to paym en t of d i s a b i l i t y
insurance c l a i m s . "

H E L D  OVE R

H J R  16: R el at i n g  to m e d i c a l  benefits for veterans.

PASSED W I T H  I N D I V I D U A L  R E C O M M E N D A T I O N S

SB 73: "An A c t  r e l a t i n g  t o  re ti re m e n t  i n c e n ti ve  p r o g r a m s
for the p u b l i c  e m p l o y e e s 1 r e t i r e m e n t  s y s t e m  a n d  
the teachers' r e t i r e m e n t  system; and p r o v i d i n g  for 
an e f f e c t i v e  d a te . "

H E L D  O V E R

F L O O R/ P RE VI OU S A C T I O N

BILL: S J R  23
P RIME SPONSOR: K E R T T U L A  
CO-SPONSOR: S Z Y M A N S K I
J R N - D A T E  J R N - P G
02/06/89 00329 (S)

A C T I O N
R EA D THE F IR ST  T I M E / R E F E R R A L ( S )

HOUSE H E S S  C O M M I T T E E  -1- 04/13/89



J o a n  W i l k e r s o n
A l a s k a  Public E m p l o y e e s  A s so ci a t i o n  
340 N o r t h  Fr an k l i n  St.
Juneau, A K  99801 
Phone: 586-2334
Position: SU PP OR T S SB 73

Da n a O ls en  
P.O. Box 5438 
Wasilla, A K  99687 
Phone: 373-4612
Position: n/a

Dr. R o b e r t  R o b i n s o n  
P.O. B ox 871687 
Wasilla, A K  99687 
Phone: 373-0747
Position: S UPPORTS H B  225

Dr. W i l l i a m  Guy 
506 M a r i n e  Way 
Kodiak, A K  99615 
Phone: 486-4095
Position: SUP PO RT S H B  225

L a r r y  LaBol le
O f f i c e  of R e p r e s e n t a t i v e  Foste r 
P.O. Box V 
Juneau, A K  99811 
Phone: 465-3789
Position: S P O N S O R  S P O K E S P E R S O N  F OR H J R  16

Bob S t a l na k er  
D e p u t y  D irector
D i v i s i o n  of R e t i r e m e n t  a n d  Benefits 
D e p a r t m e n t  of H e a l t h  a n d  Social S er vi c e s  
P.O. Box CR 
Juneau, A K  99811 
Phone: 465-4470
Position: A V A I L A B L E  F O R  QU ES TIONS

M a r y  Bohanan 
P.O. Box 1164 
D e l t a  Junction, A K  99737 
Phone: 895-4379
Position: SUPP O RT S S B  73

R e p r e s e n t a t i v e  G r u e n b e r g  
A l a s k a  State L e g i s l a t u r e  
P.O. Box V  
Juneau, A K  99811 
Phone: 465-4968
Position: PRIME S P O N S O R  OF HB 225

HOUSE H E S S  C O M M I T T E E  -5- 04/13/89



P au l R ol le r 
D i r e c t o r
D i v i s i o n  of I n s u r a n c e
D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  
P.O. Box D 
Juneau, A K  99811 
Phone: 465 -2 51 5
Position: A V A I L A B L E  FOR Q U E S T I O N S

A C T I O N  N A R R A T I V E

T A P E  56, SI DE  ONE 
N u m b e r  000

T h e  H o us e C o m m i t t e e  on Health, E d u c a t i o n  and Social 
S e r v i c e s  w a s  c a l l e d  to o r d e r  b y  C h a i r p e r s o n  E l l i s  at 12:00 
p.m. M e m b e r s  p r e s e n t  w e r e  R e p r e s e n t a t i v e s  Ellis, Davis, 
Goll, and G ruenberg. R e p r e s e n t a t i v e  B o y e r  a r r i v e d  after 
t h e  call t o  order. R e p r e s e n t a t i v e s  F u r n a c e  a n d  Jacko were 
absent.

T h e  first i te m of b u s i n e s s  b e f o r e  t h e  c o m m i t t e e  was SB 73.

S E N A T O R  J I M  DUNCAN, spons or  of SB 73, s p o k e  t o  the bill. 
H e  r e c a l l e d  t h a t  t h e  l e g i s l a t u r e  e s t a b l i s h e d  a retirement 
i nc en t i v e  p r o g r a m  (RIP) in 1986. T h e  s t a t e d  purp os e at 
t h a t  time w a s  to r e d u c e  the h a r d s h i p  of l a y o f f s  and to 
r e s o l v e  a n e t  r e d u c t i o n  in p e r s o n a l  s e r v i c e  costs to the 
s t a t e  or o t h e r  e m p l o y e r s  d u r i n g  p e r i o d s  of declining 
revenue. H e  s t a t e d  t h a t  SB 73 aims t o w a r d  t h o s e  goals. He 
d e s c r i b e d  the  c r e d i t i n g  s y s t e m  and e m p h a s i z e d  that the 
p r o g r a m  w as o p t i o n a l  for t h e  e m p l o y e r  a nd employee. The 
s a v i n g s  to t h e  s t a t e  as a r e s u l t  of t h e  p r o g r a m  over a 
t h r e e  y e a r  p e r i o d  e x c e e d e d  r o u g h l y  $25 mi ll i o n ,  and over a 
five y ea r p e r i o d  r o u g h l y  $60 million. S e n a t o r  D u nc an  said 
t h a t  the school districts, m u n i c i p a l i t i e s  and the 
U n i v e r s i t y  of A l a s k a  had sa v ed  mi ll io n s.  H e  c o m m e n t e d  that 
d u e  to a b us e of t h e  s y s t e m  in t h e  past, a s p e c i a l  provision 
h a d  b e e n  p l a c e d  in the bill w h i c h  w o u l d  p r e v e n t  certain 
h i g h  r a n k i n g  s t a t e  of fi ci al s from p a r t i c i p a t i n g  in the 
program. H e  sa i d t h a t  an in d ir e c t  b e n e f i t  of the  early 
r e t i r e m e n t  i n c e n t i v e  p r o g r a m  w a s  t h a t  c o m p e n s a t i o n  dollars 
a r e  r e t a i n e d  in t h e  A l as ka  e c o n o m y  w h i c h  m i g h t  otherwise 
h a v e  b e e n  los t  if emp lo y ee s h a d  to b e  l a i d  off. Senator 
D u n c a n  said t h a t  70% of ret ir ee s r e m a i n  in Alaska, and 
c l o s e  to 95% of t h e  R I P  reti re es  c h o o s e  t o  r e m a i n  in Alaska 
a f t e r  retirement.

N u m b e r  165

Rep. Davis a s k e d  if court s y st em  e m p l o y e e s  w e r e  eligible 
f o r  the  program.
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e s t a b l i s h e d  g u id el i ne s.  She r e m a r k e d  t h a t  h e r  p r o d u c t s  
w o u l d  c o n fo rm  to o t h e r  states and s h e  w o u l d  like t o  see 
A l a s k a  adopt t h o s e  m i n i m a l  standards. Ms. O l s e n  e x p r e s s e d  
c o nc er n that a g r i c u l t u r a l  s ub st a n c e s  d o  not b r e a k  d o w n  as 
q u ic kl y in A l a s k a  as t h e y  do in w a r m e r  climates. Sh e 
s t at ed  that she w o u l d  li ke  to see a v o l u n t a r y  c e r t i f i c a t i o n  
p r o g r a m  in Alaska.

C h a i r p e r s o n  E ll i s r e f e r r e d  Ms. O l s e n ' s  t e s t i m o n y  t o  the 
n ex t c om mittee of r e f e r r a l  - H o u s e  R e so ur ce s.  He s t a t e d  
t ha t there m a y  b e  a n  a d d i t i o n a l  r e f e r r a l  to t h e  J u d i c i a r y  
Committee.

N u m b e r  583

Rep. Davis m o v e d  t h a t  C S S B  209 b e  p a s s e d  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .

H e a r i n g  no objections, it was so ordered.

T he nex t item of b u s i n e s s  b e f o r e  t he c o m m i t t e e  w a s  H B  225.

Rep. Gruenberg, p r i m e  sponsor, s t a t e d  t h a t  H B  225 w o u l d  
include de ntists in t h e  statute. H e  a d d e d  t h a t  t h e  b i l l  
r ee na ct s the s t a t u t e  to r e q u i r e  t h a t  if t h e  i n s u r e d  
r eq ue st s that t he i n s u r e r  p a y s  t h e  p r o v i d e r  a n d  the 
p r o v i d e r  fails to do so a nd pa ys  t h e  i n s u r e d  i n s t e a d  of t h e  
provider, the i n su re r  wi ll  h a v e  to p a y  a g a i n  if the  i n s u r e d  
skips out. He sai d t h a t  the bi ll  a i m e d  to p r o t e c t  t h e  
provider.

P A U L  ROLLER, Director, D i v i s i o n  of I nsurance, D e p a r t m e n t  of 
C om me r c e  and E c o n o m i c  Development, t e s t i f i e d  o n  H B  225. He 
s ta te d that it w as t h e  a d m i n i s t r a t i o n 's u n d e r s t a n d i n g  t h a t  
the bill w o u l d  not a b r i d g e  the a d d i t i o n a l  r i g h t  t h a t  
c l ai ma nt s w ou ld  h a v e  u n d e r  the n e w  u n f a i r  c l a i m s  s e t t l e m e n t  
p r a c t i c e  regulations. Mr. R o l l e r  s a i d  t h a t  t h e  o n l y  o t h e r  
t ec hn i c a l  a m e n d me nt  w as t h a t  t he a d m i n i s t r a t i o n  u s e d  30 
w o r k i n g  days and t h e  bill reads. 3 0 c a l e n d a r  days, an d the 
D i v i s i o n  r ecommends c h a n g i n g  that.

T A P E  56, SIDE TWO 
N u m b e r  000

DR. R O B E R T  ROBINSON, Dentist, t e s t i f i e d  o n  H B  225 from 
Wasilla. He s tated t h a t  h e  w a s  c o n c e r n e d  w i t h  the p a y m e n t  
to the provider. H e  d e s c r i b e d  t y p i c a l  c a s e s  V’he r e  p a t i e n t s  
s pe nt  the ch ec k t h a t  sh ould h a v e  g o n e  t o  t h e  provider. H e  
said that the d o c t o r  n o t  o n l y  l o s e s  p a y m e n t  for t h e i r  
labor, b ut loses p a y m e n t  to st af f a n d  m a t er ia ls . Dr. 
R o b i n s o n  noted t h a t  the a v e r a g e  c o s t  of t h e s e  cases w a s  
a bo ut  $1400. H e  w o u l d  like to s ee t h e  30 c a l e n d a r  d a y s  
p r o v i s i o n  maintained. H e  c o m m e n t e d  t h a t  h e  a nd o th e r
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d o c t o r s  spend c o n s i d e r a b l e  t im e w a i t i n g  for insurance 
c o m p a n i e s  to pay them.

N u m b e r  054

DR. W I L L I A M  GUY, Dentist, t e s t i f i e d  on HB 225 from Kodiak. 
He c o n c u r r e d  with Dr. R o b i n s o n  and r emarked that he has 
p r o b l e m s  with the s i t u a t i o n  in vo lving the insurance 
c o m p a ni e s and the doctors. H e  sai d that the companies 
d o n' t want to op en  t h e i r  books, and they b l a m e  the 
l i a b il it y  crisis on t h e  lawy er s  and  the litigous public. 
Now, w h e n  an error is m a d e  in the a s si g nm en t of benefits, 
the c om p anies don't w a n t  t o  r e i m b u r s e  the doctors. Dr. Guy 
felt th at  insurance c o m p a n i e s  d o n ' t  ha ve  m u c h  fiscal 
responsibility. He u r g e d  s u pp or t  of th e bill.

Rep. Gr ue nberg r e f er r ed  to a serie s  of a me nd me n ts  before 
the c om mi t te e and r e q u e s t e d  that his office p r e se nt  a CS at 
the b i l l ' s  next hearing.

The reque s t was g r a n t e d  a nd t he bill w as he ld  ove r by 
C h a i r p e r s o n  Ellis.

S JR 23 w a s  brought b a c k  t o  the t a b l e  for final action.

Rep. Davis moved tha t S J R  23 pas s out of c o m m i t t e e  with
'individual recommendations.

H e a r i n g  no objection, it w a s  so ordered.

N u m b e r  131

H J R  16 w a s  brought b a c k  to th e c o m m i t t e e  for a formal vote.

Rep. Davis formally m o v e d  th a t H J R  16 pass out of committee
w i t h  individual recommendations.

H e a r i n g  no objection, it w a s  so ordered.

C h a i r p e r s o n  Ellis m a d e  one final announcement.

S in ce  there was no f u r t h e r  b u s i n e s s  to come b e f o r e  the 
H o u s e  HESS Committee, C h a i r p e r s o n  Ellis a d j o u r n e d  the 
m e e t i n g  at 12:55 p.m.
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H O U S E  HEALTH, E D U C A T I O N  A N D  S O C I A L  SERVICES 
S TANDING C O M M I T T E E  

April 19, 1989 
8:30 a.m.

M E M B E R S  P R E S E N T

Rep. J o h n n y  Ellis, C h ai rp er so n
Rep. M a r k  Boyer, V i c e  Chajr (left early)
Rep. Cheri Davis
Rep. W a l t e r  F u r n a c e
Rep. M a x  G r u e n b e r g  (arrived late)

M E M B E R S  A B S E N T

Rep. P et er  Goll 
Rep. G e o r g e  J a c k o

C O M M I T T E E  C A L E N D A R

S C R  2: E s t a b l i s h i n g  a F am il y S u p p o r t  T a s k  Force.

NO A C T I O N  T AKEN - H E L D  O V E R

H B  35: "An A c t  re la t i n g  to e n t r y  of p e r s o n s  u n d e r  age 21
to l i c e n s e d  premises."

P A S S E D  O U T  WI TH  I N D I V I D U A L  R E C O M M E N D A T I O N S

H B  225: "An A c t  re la ti ng  to p a y m e n t  of d i s a b i l i t y
i n s u r an c e claims."

P A S S E D  O U T  WI TH  I N D I V I D U A L  R E C O M M E N D A T I O N S

H B  236: "An A c t  re lating to the o f f e n s e  of d r i v i n g  w h i l e
i n t o x i c a t e d  and e s t a b l i s h i n g  p r e s u m p t i o n s  of 
i n t o x i c a t i o n  arising a g a i n s t  p e r s o n s  21 years of
age or o l d e r  and p e r s o n s  u n d e r  21 y e a r s  of ag e in
civil and criminal actions; a n d  p r o v i d i n g  for an 
e f f e c t i v e  date."

NO A C T I O N  TAKEN - H E L D  O V E R
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W I T N E S S  R E G I S T E R

Ms. J a n e t  K o w a l s k i  
P ro fe s s i o n a l  A s s i s t a n t  
Sen. R i c k  U e h l i n g  
P.O. Box V
Juneau, A l a s k a  9 9 81 1 
Phone: 465-4821
P o s i t i o n  Statement: E xp l ained p r o p o s e d  a m e n d m e n t  to S C R  2

Ms. K. M i c ha el  W a r d  
A d m i n i s t r a t i v e  A s s i s t a n t  
Rep. Dave D o nl ey  
P.O. Box V
Juneau, A l a s k a  99811 
Phone: 465-3892
P o s i t i o n  Statement: T e s t i f i e d  r e g a r d i n g  HB 236

A n d y  Hemenway, S ta ff  
Rep. M a x  G r u e n b e r g  
P.O. Box V
Juneau, A l a s k a  99811 
Phone: 465-4968
P o s i t i o n  Statement: E x p l a i n e d  p r o p o s e d  c h a n g e s  t o  H B  225

Mr. Stan G a r l i n g t o n  
I n s u r a n c e  M a r k e t  A n a l y s t
D e p a r t m e n t  of C o m m e r c e  and Economic D e v e l o p m e n t  
D i v i s i o n  of I n s u r a n c e  
P.O. Box D
Juneau, A l a s k a  99811 
Phone: 46 5-2595
P o s i t i o n  Statement: Su pp o r t e d  HB 225

PREVIOUS A C T I O N

BILL: S C R  2
PRIME SPONSOR: U E H L I N G
CO-SPONSOR: S T U R G U L E W S K I . PEARCE

J R N - D A T E J R N - P G
01/10/89 00062 (S)

01/10/89 00062 (S)
03/13/89 00751 (S)
03/13/89 00752 (S)

03/13/89 00752 (S)
03/20/89 00859 (S)

03/15/89 00790 (S)
03/20/89 00859 (S)

A C T I O N  
READ THE F I R S T  TI ME  - 
REFERRAL(S)
HES, THEN F I N A N C E
HES RPT CS 4 DP SAME T I T L E
LETTER OF I N T E N T  W I T H  H E S
REPORT
FISCAL N O T E  TO SCR P U B L I S H E D  
THREE ZERO F I S C A L  N O T E S  T O  S C R  
PUBLISHED
FISCAL NO TE  TO CS P U B L I S H E D  
ZERO F I S C A L  N O T E  TO H E S  CS 
PUBLISHED
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C h a i r p e r s o n  Ellis s t a t e d  t h a t  HB 236 w o u l d  be h e l d  over for 
f u r t h e r  consideration. He r e f er re d t o  t h e  amendments, and 
a s k e d  Ms. W a r d  to e x p l a i n  w h i c h  r e p o r t s  s u b s t a n t i a t e  w h i c h  
fin di ng s for the n e x t  m e e t i n g  on HB 236.

N u m b e r  330

T h e  nex t it em  of b u s i n e s s  w a s  HB 225.

REP. GRUENBERG, p r i m e  s p o n s o r  of H B  225, asked AND Y 
H E M E N W A Y  of his staff to e x p la in  t he p r o p o s e d  changes in 
t h e  d r a f t  CS HB  225.

Mr. H e m e n w a y  s tated th a t the w o r d  " n u r s i n g "  w a s  a d de d to 
p a g e  1, li ne  22. A  n e w  s e c t i o n  3 w a s  a d d e d  w h i c h  d eals 
w i t h  the b l a n k e t  d i s a b i l i t y  p o l i c i e s  r e g a r d i n g  d ir ec t 
p a y m e n t  provision. A  n e w  s e c t i o n  4 w a s  a d d e d  w h i c h  extends 
t h e  d i r e c t  p a y m e n t  p r o v i s i o n s  t o  h o s p i t a l  serv ic e 
co rp or at io ns .  He r e f e r r e d  to s e c ti o n 2, on p a g e  2. He 
s t a t e d  t h a t  in the past, d i re ct  p a y m e n t  p r o v i s i o n s  w e r e  
b r o u g h t  in on r e q ue st  of the insured. T h e  -.hange to 
s e c t i o n  2 n o w  c h a ng es  fr om  insured t o  c o v e r e d  p e r s o n s  so 
t h a t  d i r e c t  p a y m e n t s  w o u l d  be m a d e  at t he p a t i en t 's  
request. T h e  30 -day t i m e  li mi t for p a y m e n t  of b i l l s  b y  the 
i n s u r a n c e  c o m p an y w as a d d e d  to c o n f o r m  w i t h  the dr af t 
r e g u l a t i o n s  from the D i v i s i o n  of Insurance.

N u m b e r  370

C h a i r p e r s o n  Ellis a sk ed  for a moti on  t o  a d o p t  t h e  CSHB 225.

Rep. G r u e n b e r g  m o v e d  t h a t  the CSHB 2 25 be a d o p t e d  for 
di scussion. H e a r i n g  no objection, it w a s  so ordered.

C h a i r p e r s o n  Ellis i n v i t e d  MR. S TA N G AR LI N G T O N ,  M a r k e t  
A n a l y s t  w i t h  the D i v i s i o n  of Insurance, to t e s t i f y  b e f o r e  
t h e  committee.

N u m b e r  384

Mr. G a r l i n g t o n  t e s t i f i e d  in support of t h e  p r o p o s e d  c h a ng es  
to H B  225, a nd u r g e d  t h e i r  adoption.

Rep. G r u e n b e r g  m o v e d  t h a t  the CSHB 22 5 be m o v e d  from t h e  
H E S S  C om mi t t e e  w i t h  i n d i v i d u a l  re co m m e n d a t i o n s .  H e a r i n g  no 
objection, it was so ordered.

N u m b e r  399

C h a i r p e r s o n  Ellis b r o u g h t  HB 35 back b e f o r e  t h e  committee.

Rep. F u r na ce  m ov ed  th at  the CSHB 35 be adopted. H e a r i n g  no 
objection, it was so ordered.
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§ 21.51.090 I n s u r a n c e § 21.51.100

II

♦

by the policy, or as soon thereafter as is reasonably possible. Notice 
given by or on behalf of the insured or the beneficiary to the insurer at 
(insert the location of the office which the insurer designates for the 
purpose), or to an authorized agent of the insurer, with information 
sufficient to identify the insured, shall be considered notice to the 
insurer.”

(b) In a policy providing a loss-of-time benefit which may be payable 
fur at least two years, an insurer may at its option insert the following 
between the first and second sentences of the provision in (a) of this 
section:

"Subject to the qualifications set out below, if the insured suffers loss 
of time on account of disability for which indemnity may be payable for 
at least two years, the insured shall, a t least once in every six months 
after having given notice of the claim, give to the insurer notice of 
continuance of the disability, except in the event of legal incapacity. 
The period of six months following a filing of proof by the insured or a 
payment by the insurer on account of the claim or a denial of liability 
in while or in part by the insurer shall be excluded in applying this 
provision. Delay in the giving of notice shall not impair the insured’s 
right to indemnity which would otherwise have accrued during the 
period of six months preceding the date on which the notic c is actually 
given." (§ 1 ch 120 SLA 1966)

Sec. 21.51.090. Claim forms. There shall be a provision as follows:
"Claim Forms: The insurer, upon receipt of a notice of claim, will 

furnish to the claimant forms which are usually furnished by it for 
filing proofs of loss. If the forms are not furnished within 15 days after 
the giving of notice the claimant shall be considered to have complied 
with the requirements of this policy as to proof ofloss upon submitting, 
within the time fixed in the policy for filing proofs ofloss, written proof 
covering the occurrence, the character and the extent of the loss for 
which claim is made.” (§ 1 ch 120 SLA 1966)

Sec. 21.51.100. Proofs of loss. There shall be a provision as 
follows:

"Proofs of Loss: Written proof ofloss must be furnished to the insurer 
at its office in case of claim for loss for which this policy provides 
periodic payment contingent upon continuing loss within 90 days after 
the termination of the period for which the insurer is liable and in case 
of claim for any other loss within 90 days after the date of that loss. 
Failure to furnish proof within the time required shall not invalidate 
or reduce a claim if it was not reasonably possible to give proof within 
that time, provided that the proof is furnished as soon as reasonably 
possible and in no event, except in the absence of legal capacity, later 
than one year from the time proof is otherwise required.” (§ 1 ch 120 
SLA 1966)
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§ 21.51.110 A l a s k a  S t a t u t e s § 21.51.130
Sec. 21.51.110. Time of payment of claims. There shall be a pro­

vision as follows:
"Time of Payment of Claims: Indemnities payable under this policy 

for a loss other than loss for which this policy provides a periodic 
payment, will be paid immediately upon receipt of due written proof of 
the loss. Subject to due written proof ofloss, all accrued indemnities for 
loss for which this policy provides periodic payment will be paid (insert 
period for payment which must not be less frequently than monthly) 
and any balance remaining unpaid upon the termination of liability 
will be paid immediately upon receipt of due written proof.” (§ 1 ch 120 
SLa  1966)

Sec. 21.51.120. Paym ent of claims, (a) There shall be a provision 
as follows:

"Payment of Claims: Indemnity for loss of life will be payable in 
accordance with the beneficiary designation and the provisions 
respecting the payment which may be prescribed herein and effective 
at the time of payment. If no designation or provision is then effective, 
the indemnity shall be payable to the estate of the insured. Any other 
accrued indemnities unpaid at the insured’s death may, at the option 
of the insurer, be paid either to the beneficiary or to the estate. All 
other indemnities will be payable to the insured.”

(b) The following provisions, or either of them, may be included with 
the provision in (a) of this section at the option of the insurer:

(1) "If an indemnity of this policy is payable to the estate of the 
insured, or to an insured or beneficiary who is a minor or otherwise not 
competent to give a valid release, the insurer may pay the indemnity, 
up to an amount not exceeding $ (insert an amount which shall not 
exceed $1,000), to a relative by blood or connection by marriage of the 
insured or beneficiary who is considered by the insurer to be equitably 
entitled thereto. Payment made by the insurer in good faith under this 
provision shall fully discharge the insurer to the extent of the 
payment."

(2) "Subject to written direction of the insured in the application or 
otherwise all or a portion of any indemnities provided by this policy on 
account of hospital, nursing, medical or surgical services may, at the 
insurer’s option and unless the insured requests otherwise in writing 
not later than the time of filing proof of the loss, be paid directly to the 
hospital or person rendering the services; and it is not required that the 
service be rendered by a particular hospital or person." (§ 1 ch 120 SLA 
1966)

Sec. 21.51.130. Physical examination, autopsy. There shall be a 
provision as follows:

"Physical Examinations and Autopsy: The insurer at its own expense 
shall have the right and opportunity to examine the person of the 
insured when and as often as it may reasonably require during the 
pendency of a claim hereunder and to make an autopsy in case of death 
where it is not forbidden by law." (§ 1 ch 120 SLA 1966)
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§ 21.54.020 A l a s k a  S t a t u t e s § 21.54.030

sidered representations and not warranties, and that a statement made 
for the purpose of effecting insurance may not void the insurance or 
reduce benefits unless contained in a written instrument signed by the 
policyholder or the insured person, a copy of which has been furnished 
to the policyholder or to the insured person or the beneficiary of the 
insured person;

(2) a provision that the insurer will furnish to the policyholder for 
delivery to each employee or member of the insured group, a statement 
in summary form of the essential features of the insurance coverage of 
the employee or member and to whom benefits are payable; if depen­
dents are included in the coverage, only one certificate need be issued 
for each family unit;

(3) a provision that to the group originally insured may be added 
from time t i  time eligible new employees or members or dependents, 
as the case may be, in accordance with the terms of the policy. (§ 1 ch 
120 SLA 1966)

Collateral references. — Group medi­
cal and hospital service plan as 
constituting insurance, 167 ALR 323.

Sec. 21.54.020. D irect paym ent of hospital, medical services. A 
group disability policy may on request by the group policyholder pro­
vide that all or a portion of any indemnities provided by the policy on 
account of hospital, nursing, medical or surgical services may, at the 
insurer’s option, be paid directly to the hospital or person rendering the 
services; but the policy may not require that the service be rendered by 
a particular hospital or person. Payment so made shall discharge the 
insurer’s obligation with respect to the amount of insurance so paid. 
(§ 1 ch 120 SLA 1966)

Sec. 21.54.030. R equired provisions of blanket policies. An 
insurer authorized to write disability insurance in this state shall have 
the power to issue blanket disability insurance. A blanket policy may 
not be issued or delivered in this state unless a copy of the form of the 
policy has been filed in accordance with AS 21.42.120. Every blanket 
policy shall contain provisions which in the opinion of the director are 
at least as favorable to the policyholder and the individual insured as 
the following:

(1) a provision that the policy, including endorsements and a copy of 
the application, if any, of the policyholder and the persons insured shall 
constitute the entire contract between the parties, and that any 
statement made by the policyholder or by a person insured shall in the 
absence of fraud be considered a representation and not a warranty, 
and that no statements shall be used in defense to a claim under the 
policy, unless contained in a written application; the person, a benefi­
ciary, or assignee, shall have the right to make written request to the
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§ 21.54.040 A l a s k a St a tu te s § 21.54.060
Sec. 21.54.040. Application and certificates not required . An

individual application may not be required from a person covered 
under a blanket disability policy or contract, nor is it necessary for the 
insurer to furnish each person a certificate. (§ 1 ch 120 SLA 1966)

Sec. 21.54.050. Insurable in te re s t All benefits under a blanket 
disability policy shall be payable to the person insured, the designated 
beneficiary or beneficiaries of the person insured, or the estate uf the 
person insured; except, that if the person insured is a minor or 
otherwise not competent to give a valid release, the benefits may be 
made payable to the parent, guardian, or other person actually sup­
porting the person insured; or if the entire cost of the insurance has 
been borne by the employer the benefits may be made payable to the 
employer. Provided however, that the policy may provide that all or a 
portion of any indemnities provided by the policy on account of hos­
pital, nursing, medical or surgical services may, at the insurer's option 
and unless the insured requests otherwise in writing not later than the 
time for filing proofs of the loss, be paid directly to the hospital or 
person rendering the services. Payment so made shall discharge the 
insurer’s obligation with respect to the amount of insurance paid. (§ 1 
ch 120 SLA 1966)

Sec. 21.54.060. Group disability insurance defined. Group dis­
ability insurance is that form of disability insurance covering groups 
of persons as defined below, with or without one or more members of 
their families or one or more of their dependents, or covering one or 
more members of the families or one or more dependents of the groups 
of persons and issued upon the following basis:

(1) under a policy issued to an employer or trustees of a fund estab­
lished by an employer, who shall be considered the policyholder, 
insuring employees of the employer for the benefit of persons other 
than the employer; in this paragraph the term "employees” includes 
the officers, managers, and employees of the employer, the individual 
proprietor or partner if the employer is an individual proprietor or 
partnership, the officers, managers, and employees of subsidiary or 
affiliated corporations, the individual proprietors, partners and 
employees cf individuals and firms, if the business of the employer and 
the individual or firm is under common control through stock 
ownership, contract, or otherwise; in this paragraph "employees" may 
include retired employees; a policy issued to insure employees of a 
public body may provide that the term "employees” includes elected or 
appointed officials; the policy may provide that the term "employees” 
includes the trustees or their employees, or both, if their duties are 
principally connected with the trusteeship; a policy issued to insure 
employees of a corporation may provide that the term "employees” 
includes directors of the corporation, whether or not the directors 
receive compensation;
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Under laws administered by CPSC, an estimated 325 million 
potentia'ly hazardous products have been called back from the 
marketplace and consumers since 1973 (when CPSC was created). 
Most of these were voluntarily recalled by manufacturers who 
established programs to repair or replace the products, or to refund 
the purchase price.

CPSC Warns About Suffocation 
and Death of Children 

j u l 2 7 1988 i°  Old Refrigerators

REMOVE THE DOOR
CHAIN AND PADLOCK 

THE DOOR CLOSED

BLOCKS OR 
SIMILAR OBJECTS TO 
PREVENT DOOR FROM 
CLOSING COMPLETELY

REMOVE OR DISABLE 
THE LATCH

The U.S. Consumer Product 
S a fe ty  C o m m iss io n  (CPSC) 
urges that all unused old-style 
refrigeraiors around the home 
be rendered "ch ild -p roo f" or, if 
on public property, appropriate 
authorities be called to safely 
dispose of the products. CPSC 
continues to  receive reports 
about the tragic deaths of 
young children who are su f­
focated because of entrapment 
In old refrigerators.

The Refrigerator Safety Act was 
enacted August 2, 1956. The

A c t’s regulations which became 
effective October 30, 1958 re­
quire a mechanism (usually a 
magnetic latch) which enables 
the door to be opened from  the 
inside In the event of accidental 
entrapment. This type o f latch, 
therefore, makes the hazardous 
refrigerators manufactured be­
fore that date easy to Identify. 
The serious entrapment hazard 
occurs when children, during 
play, c lim b  inside the o ld  aban­
doned or carelessly stored re­
frigerators to hide. Many of 
these refrigerators are s till In

D E C E I V E D  

J U N  271988
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Suffocat ion and Death of Child • 1
in Old Refr igerators ‘ V/)

(continued) /q /

use, and when they are careless­
ly discarded or stored where 
they are accessib le to children, 
they become a danger.

The CPSC has record o f 96 
ch ildren ’s deaths since 1973 
caused by su ffoca tion  resulting 
from entrapment in those old re­
frigerators. Children in the 3 and 
4 year age brackets have been 
the most vulnerable.

W hile there ias been some de­
c line in deaths In recent years, 8 
children died during 1983 from 
refrigerator entrapment. Three 
of these instances were double 
deaths occurring in M issouri, 
Texas and West V irginia. The 
o ther deaths were separate, In­
volving tw o 3 year olds in 
California.

The grim s ta tis tics  from re­
frige ra to r en trapm ents have 
already begun for 1984. CPSC 
has recently received a report of 
the deaths on January 31, 1984 
of cousins, ages 3 and 4 In an 
o ld re fr ig e ra to r In B erk ley 
Township, New Jersey. The 
refrigerator was one of the old 
prestandard models w ith the 
self-latching mechanism on the 
door and was stored In an un­
used neighborhood garage. The 
children apparently both sat 
down on the single metal shelf 
near the bottom  o f the empty, 
unplugged re frigera tor and the 
door became latched.

Double deaths are not uncom ­
mon because children naturally 
enjoy playing together, and old 
refrigerators provide an Interest­
ing place to share th is  fun. How­
ever, when the door slams shut, 
there is sudden darkness, and 
the normally innocent and fam il­
iar re fr ig e ra to r becom es a

death trap. Suffocation then en­
sues because the tight f ittin g  
ge-Jket, which is on the inside of 
the door to seal in the coldj cu ts 
off the ch ild ’s air. This along 
with the insulated construction 
of a refrigerator also prevents 
th ' ch ild ren 's screams for help 
from being heard.

There are several ways to "c h ild ­
proof" these old discarded re­
frigerators. The surest method 
Is to take o ff the door com plete­
ly and in m ost cases this is a 
simple process using a screw­
driver. If the door w ill not come 
off, chain and padlock the door 
permanently and tightly  closed. 
A third alternative Is to remove 
or disable the latch com pletely 
so the door w ill no longer lock 
when closed. A wooden b lock 
screwed to the door to  keep it 
from closing is also a poss ib ili­
ty. Another helpful deterrent is 
to leave the shelves in the re frig ­
erator to discourage children 
from getting inside. Also, It is 
unlawful in many local ju risd ic ­
tions to discard old refrigerators 
w ithout first removing the door.

Old e lectric refrigerators are not 
the only k ille r of children. The 
CPSC is aware of the death o f a 
3 year old because of su ffoca­
tion in a self-locking ice refriger­
ator in a camper. The parents 
had probably never realized that 
an Ice box which cannot be 
opened from the Inside pre­
sents a suffocation hazard to  
small children.

Consumers w ishing additional 
Information should call CPSC’s 
toll-free H otline  at 800-638- 
CPSC. A teletypewriter number 
for the hearing impaired is 
800-638-8270. (Maryland only, 
800-492-8104.)
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O r i g i n a l  s p o n s o r s : G r u e n b e r g  and
H o f f m a n

1 IN T H E  H O U S E

2 CS FOR H O U S E  B I L L  NO. 235 ( )

3 IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - F IRST SESSION

5 A  B I L L

6 For an A ct entitled: "An Ac t r e l a t i n g  to safety involving c e r t a i n  k i n d s  of

7 e q u i pment and containers.'

8 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * Section 1. AS 18.60.400 is r e p e a l e d  and reenacted to read:

10 Sec. 18.60.A 00. C O N T A I N E R  S A FETY REQUIREMENTS. A  p e r s o n  m a y  not

11 dispose of an icebox, r e f r i g e r a t o r ,  freezer, or other e q u i p m e n t  or

12 c o n t a i n e r  of a k i n d  and size s u f f i c i e n t  to permit the e n t r a p m e n t  or

13 s uffocation of a child u n d e r  the age of 11 inside the c o n t a i n e r  with-

14 | out first removing the latches, hinges, or cover or o t h e r w i s e  render-
I

15 | ing it safe. A p e r s o n  m a y  not m a i n t a i n  a container d e s c ribe d in this

16 | section in an area that is u n a t t e n d e d  b y  an adult and a c c e s s i b l e  to a

17 | child unless the p e r s o n  e n s ures that the container does not p r e s e n t  an

18 unreas o n a b l e  h azar d to the safety of a child under the age of 11. A

19 person m a y  not allow a v i o l a t i o n  of this section on p r e m i s e s  or in an

orj

z area u n d e r  the person's  control.

21 * Sec. 2. AS 18.60.410 is r e p e a l e d  a n d  r e e n a c t e d  to read:

22 Sec. 18.60.410. N E W  E Q U I P M E N T  TO HAVE OPENING D E V I C E  ON INSIDE.

23 A  p e r s o n  may not offer for sale an icebox, refrigerator, freezer, or

24 other equipment or c o n t ainer o f  a k i n d  and size sufficient to permit

25 the entrapment or suffocation of a child under the age o f  11 unless

26 the door can be o pened easily from the inside, either by appli c a t i o n  

of an out wardly d i r e cted force to the inside of the door or by the

28 rot ation of a knob similar to a conven t i o n a l  door knob.

—  * Sec. 3. AS 18.60.420 is a m e n d e d  to read:

-1- CSHB 235 ( )
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Sec. 18.60.420. A D M I N I S T R A T I O N  OF AS 18.60.400 - 18.60.460. The 

D e p a r t m e n t  of Labor shall a d m i n i s t e r  AS 18.60.400 - 18.60.460. It may 

ap p o i n t  inspectors and (SHALL] inspect all iceboxes, r e f r igerato rs, 

freezers_j_ and other e q u i p m e n t  or containers of a kind and size s u f f i­

cie n t  to permit the e n t r a p m e n t  or suffocation of a child u n d e r  the a ge 

of 11 if the equi pment or con tainers are [SIMILAR E QU IPMENT] shipped 

into the state.

* Sec. 4. AS 18.60.440 is a m e n d e d  to read:

Sec. 18.60.440. R E V I E W  [APPEALS], A person a g g r i e v e d  by an 

o r d e r  or act of the D e p a r t m e n t  of Labor or of an i n s p e c t o r  under 

AS 18.60.400 - 18,60.460 m a y , w i t h i n  15 days after n o t i c e  of the order 

o r  act, request a h e a r i n g  u n d e r  AS 44.62.330 - 44.62.640 [APPEAL IN 

T H E  M A N N E R  PRESCRIBED B Y  AS 18.60.370].

* Sec. 5. AS 18.60.450 is a m e n d e d  to read:

Sec. 18.60.450. V I O L A T I O N S  AND PENALTIES. A  p e r s o n  w h o  viola t e s  

a p r o v i s i o n  of AS 18.60.400 - 18.60.460 is guilty of a class B m i s d e­

m e a n o r  j;__Il7£jnent£]^_sta^s_that__must_b^_£rvTved__for_a__vd:oj:a ^  

this section are those d e s c r i b e d  in AS 11.81.610(b) [AND IS P U N I S H A B L E  

B Y  A  FI NE OF NOT LESS T H A N  $50 N O R  MOPE THAN $500].

C S H B  235 ( )



6-0645D
L a u t e r b a c h
4 /1 3 /8 9

O r i g inal sponsors: G r u e n b e r g  and
H o f f m a n

IN THE H O U S E

CS F O R  H O U S E  BILL NO. 235 ( )

IN T H E  L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  B I L L

For an Act entitled: "An Act relating to s a f e t y  i n v o l v i n g  c e r t a i n  kinds of

e q u i p m e n t  and c ontainers.'1

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE S TATE O F  ALASKA:

* S e c t i o n  1. AS 18.60.400 is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 18.60.400. C O N T A I N E R  S A F E T Y  R E Q U I R E M E N T S .  A p e r s o n  m a y  not 

dispose of an icebox, refrigerator, freezer , or o t h e r  e q u i p m e n t  or 

co n t a i n e r  o f  a k i n d  and size suf fic i e n t  to p e r m i t  the e n t r a p m e n t  or 

s u f f o c a t i o n  of a p er son inside the c o n t a i n e r  w i t h o u t  first removing 

the latches, h i n g e s ,  or cover o r  o t h e r w i s e  r e n d e r i n g  it safe. A  

p e rso n m a y  not m a i n t a i n  a co ntainer d e s c r i b e d  in this s e c t i o n  in an 

area that is u n a t t e n d e d  by an adult and a c c e s s i b l e  to o t h e r s  unless 

the p e r s o n  e n s u r e s  that the c ontainer does n o t  p r e s e n t  an u n r e a s o n a b l e  

h a z a r d  to the s a f e t y  of a person. A  p e r s o n  m a y  not a l l o w  a v i o l a t i o n  

of this sect ion o n  p r e m i s e s  or in an area u n d e r  the person's control.

* Sec. 2. AS 18. 60 . 4 1 0  is repealed and r e e n a c t e d  to read:

Sec. 18.60.410. E Q U I P M E N T  TO H A V E  O P E N I N G  D EVICE O N  INSIDE. A  

person m a y  not o f f e r  for sale an icebox, r e f r ig erator, freezer, or 

other e q u i p m e n t  or con tainer of a k i n d  and size s uf ficient to permit 

the e n t r a p m e n t  or s u f f o c a t i o n  of a p e r s o n  u nles s the door can be 

opened e a s i l y  f r o m  the inside, either by a p p l i c a t i o n  of an outwa r d l y  

d i r e c t e d  force t o  the inside of the door o r  by the r o t a t i o n  o f  a knob 

similar to a c o n v e n t i o n a l  door knob.

* Sec. 3. AS 18.6 0.420 is amended to read:

Sec. 18.60.420. A D M I N I S T R A T I O N  O F  AS 18.60.400 - 18.60.460. The

-1- CSHB 235( )
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D e p a r t m e n t  of L a b o r  shall administer AS 1 8 . 6 0.4 00 - 18.60.460. It may 

appoint i nspectors and [SHALL] inspect all iceboxes, refrigerators, 

f r e e z e r s ^  and o t h e r  equipme nt or containers of a k i n d  and size s u f f i­

cient to permit the entrapment or s u f f o c a t i o n  of a perso n if the

equipment or containe rs are [SIMILAR E Q U I P M E N T ]  s h i p p e d  into the 

s t a t e .

* Sec. 4. AS 18.60 is a m e n d e d  by adding a n e w  s e c t i o n  to read:

Sec. 18.60.435. EXEMPTION. E q u i p m e n t  or c o n t a i n e r s  of less than 

1.5 cubic feet in capacity are exempt f r o m  the p r o v i s i o n s  of AS 18.- 

60.400 - 18.60.460.

* Sec. 5. AS 18.60.440 is amended to read:

Sec. 18.60.440. R E V I E W  [APPEALS]. A  p e r s o n  a g g r i e v e d  by an 

o r d e r  or act of the Department of L a b o r  or of an inspect or under 

A S  18.60.400 - 18.60.460 m a y , within 15 days a f t e r  n o t i c e  of the order 

or act, r e qu est a h e a r i n g  under AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 4 0  [APPEAL IN 

THE M A N N E R  P R E S C R I E E D  B Y  AS 18.60.370].

* Sec. 6. AS 18.60.450 is repealed and r e e n a c t e d  to read:

Sec. 18.60.450. VIOLATIONS AND PENALTI ES. (a) E x cept as p r o­

vi d e d  in (b) of this section, a person w h o  v i o l a t e s  a provis ion of 

A S  18.60.400 - 18.60.460 is guilty of a vio lat i o n .

(b) A  p e rson w h o  v i o l a t e s  a provision of A S  1 8.60.400 - 18.60.460 

w h o  h a s  p r e v i o u s l y  b e e n  convicted of v i o l a t i n g  AS 18.60.400 - 18.60.- 

460 is guilty o f  a m i s d e m e a n o r  for which the m a x i m u m  term of i m p ri son­

men t  that may be i m p o s e d  is 30 days and the m a x i m u m  fine that m a y  be 

i m p o s e d  is $500.

(c) The m e n t a l  states that must be p r o v e d  f o r  a n  offense under 

(a) or (b) of this section are those d e s c ribed in A S  11.81.610(b).

C S H B  235( ) - 2 -
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