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STATE OF ALASKA 
1990 LEGISLATIVE SESSION

B i l l  Version: cs hb 178 (hess ) 
Pub l i sh  Date:

REQUEST:
FISCAL NOTE

Rev is io n  Date:__________________
T i t l  e : An Act r e la t i n g  to  indemnity o f  
f o s t e r  pa ren ts ._____________________________
Sponsor :h ess______________________________
R e q u e s t o r : Labor and Commerce__________

Agency A f fec ted :  Adm in is tra t ion 
8RU : R isk  Management_________________

Components:

EXPENDITURES/REVENUES: (Thousands o f  Do l la rs)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

900 .0 9 0 0 .0 9 00 .0 9 00 .0 9 00 .0 9 00 .0
0 0 0 0 0 0

TOTAL OPERATING 900 .0 9 00 .0 9 00 .0 9 00 .0 9 0 0 .0 9 00 .0

CAPITAL 0 0 0 0 0 " 0  -

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands o f  Do l l ars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 900 .0 9 0 0 .0 9 00 .0 9 0 0 .0 9 0 0 .0 9 00 .0
TOTAL 900 .0 9 0 0 .0 9 00 .0 9 0 0 .0 9 00 .0 9 00 .0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i f  necessary)
This f i s c a l  note i s  very d i f f i c u l t  to  es t im a te  since the p o s s ib le  lo s s  exposures are "open ended" 
on o v e r  800 f o s t e r  homes p lu s  35 r e s id e n t i a l  f a c i l i t i e s  and past c la ims experience d e t a i l  i s  
la c k in g .  The attached exp la in s  the reason ing used in a r r i v i n g  a t  the  f i s c a l  note e s t im a te .

Prepared by: p0 naid j .  m t c h c o & r ;  
D iv i s i o n : Risk Manaqemectin a q e n te p  ^

Approved by Commislsfone?: F r a ^ ^ ^ a x l e r "  
Agency: Department o f  A dm in i s t r a t i o n

D i s t r i b u t i o n  (by preparer):
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  o f  Management and Budget 
Impacted Agency(ies)

Rev: 11/89

Phone: 465-2180 
Date:

Da te 3  -2~i — To
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This b i l l  p rov ides  f o r  the p ro t e c t i o n  of  f o s t e r  parents aga ins t  loss or damage 
to t a n g i b l e  property-owned by the f o s t e r  parent i f  the loss is  not covered by 
i n su ran ce .  The p ro t e c t io n  prov ided i s  excess o f  $100.00 ($100.00 d e d u c t i b l e )  
per i n c i d e n t ,  w i t h o u t  l i m i t a t i o n ,  and is  " a l l  r i s k , "  cove r ing  f i r e ,  t h e f t ,  
v anda l i sm ,  or any o ther type o f  damage a l l e g e d l y  caused by the f o s t e r  c h i l d .  
T ang ib le  p rope r ty  i n c lu d es  d w e l l i n g s ,  money, j e w e l r y ,  e l e c t r i c a l  a p p l i a n c e s ,  
f u r n i t u r e ,  p l a n t s ,  a u tomob i le s ,  e t c .—any rea l  o r  personal property-owned or 
i n  the  custody o f  the f o s t e r  parent .

Th is  committee s u b s t i t u t e  f u r t h e r  expands the f i s c a l  impacts es t imated f o r  the 
prev ious  b i l l  v e r s io n  by ex tend ing  the i n d em n i f i c a t i o n  commitment to a l l  
"out-of-home ca re  p ro v id e r s ."

The b i l l  a l s o  repea ls  the s t a tu t e  wh ich prov ided c i v i l  immunity fo r  the  acts  
of  the  minors i n  a f o s t e r ,  r e c e i v i n g  or d e t e n t i o n  home. Given the new 
i n d em n i f i c a t i o n  commitment, the s ta te  may be h e ld  r e spons ib le  to pay f o r  
damages i f  no insu rance  p r o t e c t i o n  i s  a v a i l a b l e .

A lso ,  w i t h  loss  of  immuni ty the State and the f o s t e r  parent may be exposed to 
subroga t ion  a c t i o n  on b e h a l f  o f  the insurance compan ies. I n  o ther  words , the 
State may have to  re imburse insurance companies who have pa id  f o r  damages 
caused by the f o s t e r  c h i l d .  Such losses  may i n c l u d e  a burned home, s t o l e n  
j e w e l r y  or any type o f  p u b l i c  l i a b i l i t y  caused by the c h i l d .

We have no a c t u a l  loss s t a t i s t i c s  i n  order to p r o j e c t  the S ta te 's  es t imated 
loss c o s t s ,  however, we are adv ised t h a t  the re  are c u r r e n t l y  approx imate ly  
3,000 p o s i t i o n s  fo r  f o s t e r  care c h i l d r e n  i n  f o s t e r  homes or r e s i d e n t i a l  care 
f a c i l i t i e s ,  we have es t imated average loss o f  $300 per fo s te r  c h i l d .  Our 
p r o j e c t i o n s  are based on the  in c reased  i n d em n i f i c a t i o n  commitment as w e l l  as 
an e s c a la t e d  r e s p o n s i b i l i t y  fo r  t h i r d  party c l a im s .

S ince  a l l  Risk Management fund ing  i s  c o l l e c t e d  through Reimbursable Se rv ic e s  
Agreement (RSAs) from the agenc ie s ,  t h i s  request would be added to che 
Department o f  Hea l th  and S o c ia l  S e rv ic e s  in su rance  RSA b i l l i n g  from the 
D i v i s i o n  o f  R isk Management.

4/910/012305-0/2 Page 2 of 2



STATE OF ALASKA 
1990 LEGISLATIVE SESSION

BILL VERSION: CS HB 178 

PUBLISH D A T E :  ____________

R E Q U E S T :
FISCAL NOTE

Revision Dale: _ _ _ _ _  Aaencv Affected: Commerce & Economic Dev.
Tide: An Act re la t in g to c iv i l  l i a b i l ity  bbtt- Insurance —

and uninsured property losses re lated to roster cmidren    “
HÊ S CommitteeSponsor:

pcgiifaor: House Labor & Commerce
Components :--- flfl&rdtiflns

E X PE N D IT U R E S/R E V E N U E S: (Thousands ofDoUan)

O P E R A T I N G F Y  91 F Y  92 F Y  93 F Y  94 F Y  95 FY 6

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 0 Q

CAPITAL 0 0 0 0 0 .. flL
REVENUE 1 o 0 0 0 0 „ SL—

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

, . u
U 0 o — CL _ J 0 ______

P O S I T I O N S :

FULLTIME 0 0 0 0 0 ...... Q.
PART-TIME \
TEMPORARY '(

ANALYSIS : (A cachase icessary) No f i s c a l  impact in  FY 90.

The b i l l  does n o t  impact the d i v i s i o n .

Prepared by: Joan Brown, Administrative O fficer
Division :• I n s u r a n c e _____________

Approvedb>*Commissioner: Larry Mercu lip.if \ ,4 r>i/N____
Agcncy. Department orTommerce a^ccunomic Development

P hone: ____465-2592.
Daie: 7.1 2 1 L
D ate:. 5

Agency:

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Ageocy(ies)

3385D/011990b
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HOUSE COMMITTEE REPORT
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(7)
D a t e  R e f e r r e d :  F e b r u a r y  15, 1 9 8 9

D a t e  o f  C o m m i t t e e  A c t i o n :  / / / ^ / 9 £ >

F U R T H E R  R E F E R R A L S :  L A B O R  & C O M M E R C E
J U D I C I A R Y

T h e  H E A L T H .  E D U C A T I O N .  & S O C I A L  S E R V I C E S  C o m m i t t e e  c o n s i d e r e d : H B  178

H O U S E  B I L L  NO. 178 [ T O R T  L I A B I L I T Y  R E L A T E D  T O  F O S T E R  CARE]
" A n  A c t  r e l a t i n g  t o  c i v i l  l i a b i l i t y  a n d  u n i n s u r e d  p r o p e r t y  l o s s e s  r e l a t e d  
t o  f o s t e r  c h i l d r e n . "

R E C O M M E N D S :

[X 3 r e p l a c i n g  w i t h  CS Prfi) 178 (lj'E ‘$5)
[ ] t h e  a t t a c h e d  a m e n d m e n t ( s )

[ X 3  d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ )(] a d d i t i o n a l  r e f e r r a l  t o  t h e  J^s/oAvcJZ.

A D O P T S : l e t t e r  o f  i n t e n t

[ ] t h e  s a m e  t i t l e
[ a n e w  t i t l e

C o m m i t t e e

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  

[ X  3 f i s c a l  i m p a c t

[ 3 z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )  p u b l i s h e d :

[ 3 z e r o  f i s c a l  not e s ( s )  published:

S I G N I N G  D O  P A S S : S I G N I N G  O T H E R  T H A N  D O  PASS:
(Do N o t  P a s s ,  No  R e c o m m e n d a t i o n ,  Amend)



O u t l i n e  of  c h a n g e s  t o  CS  H B  178 (HESS)

1. E x p a n d s  i n d e m n i t y  t o  a l l  u n i n s u r e d ,  n o n - p u n i t i v e  c i v i l  
d a m a g e s  r e l a t e d  t o  f o s t e r  c a r e  o f  c h i l d r e n .

2. C h a n g e s  c o v e r a g e  o f  t h e  b i l l  t o  o u t - o f - h o m e  c a r e  p r o v i d e r  
w h i c h  is d e f i n e d  t o  i n c l u d e  a l l  t h o s e  o u t - o f - h o m e  c a r e  
p r o v i d e r s  of c h i l d r e n  i n  s t a t e  c u s t o d y .

3. C h a n g e s  r e i m b u r s e m e n t  f o r  p r o p e r t y  d a m a g e  s e c t i o n  to  
r e q u i r e  t h a t  o u t - o f - h o m e  c a r e  p r o v i d e r s  d o c u m e n t  t h a t  t h e  l o s s  
w a s  c a u s e d  b y  t h e  c h i l d  a n d  f i l e  a r e p o r t  w i t h  l a w  e n f o r c e m e n t  
if t h e  d e p a r t m e n t  r e q u i r e s .

4. L i m i t s  i n d e m n i t y  a n d  r e i m b u r s e m e n t  f o r  d a m a g e s  c a u s e d  a n d  
c i v i l  a c t i o n s  t h a t  a r i s e  f r o m  a c t i v i t i e s  of  t h e  c h i l d  d u r i n g  
t h e  p e r i o d  w h i c h  t h e  c h i l d  w a s  c o m m i t t e d  to t h e  f o s t e r  p a r e n t s  
care.

5. R e p e a l s  A S  3 4 . 5 0 . 0 2 0 ( b ) ,  e x i s t i n g  l a w  w h i c h  p r o v i d e s  s t a t e  
a n d  o u t - o f - h o m e  c a r e  p r o v i d e r  i n m u n i t y  f o r  p r o p e r t y  d a m a g e  
c a u s e d  b y  f o s t e r  c h i l d r e n .

6. P r o v i d e s  t h a t  t h e  s t a t e  m a y  s e e k  r e i m b u r s e m e n t  f r o m  
o u t - o f - h o m e  c a r e  p r o v i d e r s  w h e n  t h e  s t a t e  p r o v i d e s  
i n d e m n i f i c a t i o n  f o r  d a m a g e s  c a u s e d  b y  t h e  out-of-ho.ae c a r e  
p r o v i d e r s '  w i l l f u l  o r  i n t e n t i o n a l  m i s c o n d u c t .

7. A m e n d s  i n s u r a n c e  s t a t u t e s  t o  p r o h i b i t  d i s c r i m i n a t i o n  
a g a i n s t  o u t - o f - h o m e  c a r e  p r o v i d e r s  i n  s a l e  o f  h o m e  o w n e r  a n d  
h o m e  f i r e / a c c i d e n t a l  l o s s  p o l i c i e s  a n d  p r o h i b i t  w r i t i n g  d a m a g e  
c a u s e d  b y  f o s t e r  c h i l d r e n  o u t  o f  t h e  c o v e r a g e  s u c h  p o l i c i e s  
p r o v i d e .

8. G i v e s  t h e  s t a t e  t h e  r i g h t  t o  d e f e n d  t h e  o u t - o f - h o m e  c a r e  
p r o v i d e r  a g a i n s t  c l a i m s  w h e r e  t h e  s t a t e  m u s t  p r o v i d e  
i n d e m n i t y .
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J a n u a r y  30, 1 9 9 0  

V I A  F A X  A N D  M A I L

R e p r e s e n t a t i v e  D a v e  D o n l e y  
A l a s k a  S t a t e  L e g i s l a t u r e  
P,0. Box V (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: C S  for H o u s e  B i l l  178: "An A c t  R e l a t i n g  t o  I n d e m n i t y
of  F o s t e r  P a r e n t s  a n d  F o s t e r  P a r e n t s '  U n i n s u r e d  P r o p e r t y  
L o s s e s  R e l a t e d  t o  F o s t e r  C h i l d r e n . "

D e a r  R e p r e s e n t a t i v e  D o n ley:

T h e  m o s t  r e c e n t  d r a f t  of t h i s  b i l l  ( r e c e i v e d  b y  m e  on J a n u a r y  29, 
1990), d o e s  n o t  a p p e a r  to i m m u n i z e  t h e  s t a t e  of A l a s k a  or f o s t e r  
p a r e n t s  f r o m  l i a b i l i t y  to t h o s e  w h o  a r e  i n j u r e d  o r  d a m a g e d  as a 
r e s u l t  o f  n e g l i g e n t  c o n d u c t .  B e c a u s e  t h i s  b i ll, in j.ts p r e e m p t  
f o r m , d o e s  n o t  a p p e a r  t o  l i m i t  v i c t i m s '  r i g h t s ,  I h a v e  n o  o b j e c t i o n  
t o  t h e  p r e s e n t  f o r m  of the b ill.

T h a n k s  for y o u r  c o n s i d e r a t i o n .

S i n c e r e l y  yo u r s ,



HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE

H o u s e  B i l l  178 " t o r t  l i a b i l i t y  r e l a t e d  t o  f o s t e r  care", 
w a s  i n t r o d u c e d  as o n e  o f  a p a c k a g e  o f  m e a s u r e s  p r o p o s e d  or 
s u p p o r t e d  b y  t h e  H o u s e  H E S S  C o m m i t t e e ,  as a  r e s u l t  o f  t h e  
C o m m i t t e e ' s  i n t e r i m  c o m p r e h e n s i v e  r e v i e w  o f  t h e  s t a t e ' s  c h i l d  

‘ p r o t e c t i o n  a n d  f o s t e r  c a r e  s y s t e m s .  T h i s  b i l l  r e s p o n d s  to 
t e s t i m o n y  p r e s e n t e d  a t  h e a r i n g s  i n  t h e  f a l l  o f  19 8 8  r e g a r d i n g  
t h e  e f f e c t i v e n e s s  o f  t h e  s t a t e ' s  f o s t e r  c a r e  s y s t e m .

H B  178 is s i m i l a r  t o  H B  258 w h i c h  w a s  h e a r d  b y  t h e  H o u s e  
H E S S  C o m m i t t e e  in  t h e  l a s t  l e g i s l a t u r e .  I t  i n c o r p o r a t e s  
s e v e r a l  s u g g e s t e d  a m e n d m e n t s  t o  t h a t  b i l l .  T h i s  m e a s u r e  is 
d e s i g n e d  p r i m a r i l y  t o  a i d  i n  t h e  r e c r u i t m e n t  a n d  r e t e n t i o n  o f  
f o s t e r  p a r e n t s .

S e c t i o n  o n e  r e l i e v e s  f o s t e r  p a r e n t s ,  s t a t e  e m p l o y e e s  a n d  
r e p r e s e n t a t i v e s  of t h e  s t a t e  o f  m o s t  c i v i l  l i a b i l i t y  
a s s o c i a t e d  w i t h  t h e  c a r e  of f o s t e r  c h i l d r e n ,  e x c e p t  c i v i l  
d a m a g e s  r e s u l t i n g  f r o m  g r o s s  n e g l i g e n c e  o r  r e c k l e s s  o r  
i n t e n t i o n a l  m i s c o n d u c t .

S e c t i o n  t w o  g u a r a n t e e s  t h a t  p r o p e r t y  d a m a g e s  i n  e x c e s s® ^  
$ 1 0 0  d o l l a r s  c a u s e d  i n t e n t i o n a l l y  b y  a f o s t e r  c h i l d  w i l l  be 
c o v e r e d  b y  t h e  s t a t e ,  i f  t h e r e  is o t h e r w i s e  n o  i n s u r a n c e  
c o v e r a g e  f o r  s u c h  l o s s e s .  T h e  s t a t e  m a y  c o n t i n u e  t o  c o v e r  
l o s s e s  u p  t o  $100.

A L A S K A  S T A T E  L E G I S L A T U R E  
HOUSE OF REPRESENTATIVES

P.O. BOX V, JUNEAU 99811 
(907) 445-375*

S T A T E M E N T  O N  H B  178 
b y  t h e  

H O U S E  H E S S  C O M M I T T E E



P O S I T I O N  P A P E R

H O U S E  B I L L  NO. 178

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to c i v i l  l i a b i l i t y  a n d
u n i n s u r e d  p r o p e r t y  l o s s e s  r e l a t e d  t o  

f o s t e r  c h i l d r e n " .

S e c t i o n  1 of this b i l l  p r o v i d e s  f o s t e r  p a r e n t s ,  s t a t e  e m p l o y e e s ,  
a n d  r e p r e s e n t a t i v e s  o f  t h e  s t a t e  w i t h  i m m u n i t y  f r o m  l i a b i l i t y  for 
ac t s  o r  o m i s s i o n s  of  a f o s t e r  c h i l d  p l a c e d  in c a r e  of t h e  f o s t e r  
p a r e n t .  T h e  b i l l  a l s o  p r o v i d e s  i m m u n i t y  f r o m  l i a b i l i t y  for 
n e g l i g e n t  ac t s  or o m i s s i o n s  of t h e  f o s t e r  p a r e n t s ,  s t a t e  e m p l o y e e s ,  
or r e p r e s e n t a t i v e s  o f  t h e  s t a t e  t h a t  r e s u l t  in h a r m  to a c h i l d  
p l a c e d  in a f o s t e r  p a r e n t ' s  c a r e  u n d e r  A S  47.

S e c t i o n  1 w o u l d  r e l i e v e  f o s t e r  p a r e n t s ,  s t a t e  e m p l o y e e s ,  a n d  
r e p r e s e n t a t i v e s  of t h e  s t a t e  of v i r t u a l l y  all l i a b i l i t y  f o r  t h e i r  
o w n  a c t s  o r  o m i s s i o n s ,  e x c e p t  t h o s e  w h i c h  w e r e  i n t e n t i o n a l  or  
g r o s s l y  n e g l i g e n t .  T h e  D e p a r t m e n t  s u p p o r t s  t h i s  s e c t i o n  o f  t h e  
p r o p o s e d  l e g i s l a t i o n .

S e c t i on 2 m a n d a t e s  t h e  D e p a r t m e n t  to r e i m b u r s e  a l i c e n s e d  f o s t e r  
p a r e n t  for lo s t  o r  d a m a g e  e x c e e d i n g  $100 on u n i n s u r e d  t a n g i b l e  
p r o p e r t y  t h a t  was h a r m e d  b y  t h e  i n t e n t i o n a l  m i s c o n d u c t  of  a f o s t e r  
c h i l d  in t h e  f o s t e r  h o me.

T h e  a b i l i t y  of f o s t e r  p a r e n t s  t o  o b t a i n  a n d  a f f o r d  i n s u r a n c e  a n d  
to c o l l e c t  b e c a u s e  o f  l o s s  d a m a g e  to p r o p e r t y  is e r r a t i c  at best, 
c r e a t i n g  a h a r d s h i p .  S h o u l d  a f o s t e r  p a r e n t ' s  n a t u r a l  c h i l d  
d e s t r o y  p r o p e r t y ,  t h e  i n s u r a n c e  c o m p a n y  w i l l  pay. If f o s t e r  
c h i l d r e n  d e s t r o y  p r o p e r t y ,  f o s t e r  p a r e n t s  are f i n d i n g  it m o r e  
d i f f i c u l t ,  if n o t  i m p o s s i b l e ,  to  c o l l e c t  d a m a g e s .  S h o u l d  t h e y  b e  
a b l e  t o  c o l l e c t  f o r  d a m a g e s ,  t h e  f o s t e r  p a r e n t s  c a n  e x p e c t  t h e i r  
i n s u r a n c e  r a t e s  to i n c r e a s e .

A d d i t i o n a l l y ,  t h e  i s s u e  o f  p o t e n t i a l  p r o p e r t y  l o s s e s  b y  f o s t e r  
p a r e n t s  has b e e n  p r o b l e m a t i c  t o  t h e  D e p a r t m e n t  b e c a u s e  of t h e  c o s t s  
i n v o l v e d  a n d  as a f a c t o r  i n c r e a s i n g  t h e  d i f f i c u l t y  of r e c r u i t i n g  
a n d  r e t a i n i n g  f o s t e r  p a r e n t s .  F o s t e r  p a r e n t s  g e n e r a l l y  h a v e  b e e n  
t o l d  b y  t h e i r  i n s u r a n c e  c o m p a n i e s  that t h e y  a r e  n o t  p r o t e c t e d  f r o m  
loss o r  d a m a g e  to  t h e i r  p r o p e r t y  c a u s e d  i n t e n t i o n a l l y  by  a f o s t e r  
c h i l d  in t h e i r  care. T h e  D e p a r t m e n t  of  A d m i n i s t r a t i o n ,  D i v i s i o n  
of R i s k  M a n a g e m e n t  h a s  v e r b a l l y  a d v i s e d  t h e  D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s  t h a t  t h i s  m a y  b e  i n c o r r e c t ,  b u t  to  d a t e  it h a s  
n o t  b e e n  t e s t e d  t h r o u g h  l i t i g a t i o n ,  a n d  t h e r e  is n o  d e f i n i t i v e  
an s wer.

In t h e  a b s e n c e  o f  a d e f i n i t i v e  a n s w e r  to t h i s  p r o b l e m ,  a n d  i n  the 
f a c e  o f  r e f u s a l  of p r i v a t e  i n s u r e r s  to  c o v e r  s u c h  clai m s ,  t h e  
D e p a r t m e n t  h a s  c h o s e n  t o  r e i m b u r s e  f o s t e r  p a r e n t s  f o r  t h e i r  
d o c u m e n t e d  l o s s e s  u p o n  r e q u e s t .  T h o u g h  t h e  D e p a r t m e n t  h a s  b e e n  
u n d e r  n o  l e g a l  o b l i g a t i o n  to  r e i m b u r s e  f o s t e r  p a r e n t s  f o r  s u c h  
l o s s e s  a n d  h a s  r e c e i v e d  a d v i c e  a g a i n s t  t h e  p r a c t i c e ,  a p o l i c y
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d e c i s i o n  w a s  m a d e  to c o n t i n u e  d o i n g  so in o r d e r  to f a c i l i t a t e  
r e t e n t i o n  of  q u a l i f i e d  f o s t e r  p a r e n t s .  How e v e r ,  there- is no 
s t a t u t o r y  b a s i s  or d e d i c a t e d  f u n d i n g  f o r  m a k i n g  s u c h
r e i m b u r s e m e n t s .  C u r r e n t l y ,  r e i m b u r s e m e n t  f o r  f o s t e r  p a r e n t  losses 
is m a d e  f r o m  f u n d s  b u d g e t e d  to  m e e t  t h e  n e e d s  of c h i l d r e n  in f o s t e r  
care. U s e  of  t h e s e  f u n d s  t o  c o v e r  f o s t e r  p a r e n t  l o s s e s  c a u s e s
s e v e r a l  p r o b l e m s ,  i n c l u d i n g :

1. d e c r e a s e d  m o n e y  a v a i l a b l e  t o  m e e t  t h e  n e e d s  of c h i l d r e n  
in care;

2. s e v e r a l  l i m i t a t i o n s  on the a m o u n t  of f u n d s  a v a i l a b l e  to 
c o v e r  l o s ses; a n d

3. i n e q u i t y  in r e i m b u r s e m e n t  b e c a u s e ,  a l t h o u g h  t h e s e  funds 
are u s e d  for d u a l  p u r p o s e s ,  t h e y  m u s t  b e  a l l o c a t e d
b e t w e e n  r e g i o n s  b a s e d  on c h i l d  f o s t e r  c a r e  p l a c e m e n t s  
a n d  n e e d s  of c h i l d r e n  r a t h e r  t h a n  on t h e  b a s i s  of 
u n p r e d i c t a b l e  f o s t e r  p a r e n t  l o s s e s ,  w i t h  t h e  r e s u l t  th a t  
l o s s e s  in one r e g i o n  m a y  n o t  b e  c o v e r e d  b e c a u s e  of 
i n s u f f i c i e n t  funds, w h i l e  l o s s e s  in a n o t h e r  r e g i o n  are 
r e i m b u r s e d .

T h i s  m e c h a n i s m  h a s  b e e n  f u n c t i o n a l l y  u n s a t i s f a c t o r y  a n d  p o t e n t i a l l y  
i n s u f f i c i e n t  t o  d e a l  w i t h  e v e n  a s i n g l e  l a r g e  u n i v e r s a l  p r o p e r t y  
l o s s . 'such as d e s t r u c t i o n  of a f o s t e r  f a m i l y  h o m e  b y  an 
i n t e n t i o n a l l y  set f i r e ) . F o r t u n a t e l y ,  r e c e n t  l o s s e s  h a v e  b e e n  
r e l a t i v e l y  s m a l l  w h e n  c o m p a r e d  to p o t e n t i a l  loss. H owever, t h e  
D e p a r t m e n t  c a n n o t  e s t i m a t e  t h e  cost, s h o u l d  t h i s  b i l l  b e c o m e  law. 
T h e r e  w i l l  b e  a n  i n c r e a s e  in claims, ^>-3 d e g r e e  o f  w h i c h  c a n n o t  be 
d e t e r m i n e d  at t h i s  point.

W h i l e  n o t  i n t e n t i o n a l ,  S e c t i o n  2 of t h e  bill, in fact, c r e a t e s  an 
a d v e r s a r i a l  r e l a t i o n s h i p  b e t w e e n  f o s t e r  c h i l d  a n d  f o s t e r  parent,
if  t h e  o n l y  w a y  a f o s t e r  p a r e n t  can c o l l e c t  f o r  d a m a g e s  is b y
p r o v i n g  t h e  c h i l d 7 s i n t e n t i o n a l  m i s c o n d u c t  c o n t r i b u t e d  to t h e  loss 
o f  o r  d a m a g e  to  t h e  p r o p e r t y .  T h i s  p l a c e s  t h e  f o s t e r  p a r e n u  in t h e  
p o s i t i o n  of  p r o v i n g  t h e  f o s t e r  c h i l d ' s  b e h a v i o r  w a s  d e l i b e r a t e .  
In s o m e  c a s e s  it w i l l  b e  t h e  f o s t e r  c h i l d ' s  w o r d  a g a i n s t  t h e  w o r d  
o f  t h e  f o s t e r  p a r e n t .  It is n o t  n e c e s s a r y  n o r  d e s i r a b l e  t o  p l a c e  
f o s t e r  c h i l d r e n  a n d  f o s t e r  p a r e n t s  i n t o  an a d v e r s a r i a l  
r e l a t i o n s h i p .  In a d d i t i o n ,  r e c o v e r y  b y  f o s t e r  p a r e n t s  for d a m a g e s  
to t h e i r  p r o p e r t y  w i l l  b e  li m i t e d .  E l i m i n a t i n g  the r e q u i r e m e n t
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t h a t  t h e  d a m a g e  was i n t e n t i o n a l  w i l l  a l l o w  t h e  f o s t e r  p a r e n t  t o  
c l a i m  for a c c i d e n t a l  d a m a g e s .

T he D e p a r t m e n t  r e c o m m e n d s  t h a t  a d d i t i o n a l  f u n d s  b e  b u d g e t e d  
s p e c i f i c a l l y  to  r e i m b u r s e  f o s t e r  p a r e n t s  f o r  t h e i r  l o s ses, w i t h  
a d m i n i s t r a t i o n  of t h e s e  f u n d s  a n d  d e t e r m i n a t i o n s  on r e i m b u r s e m e n t  
t o  b e  m a d e  b y  t h e  D i v i s i o n  o f  R i s k  M a n a g e m e n t  c o m m e n s u r a t e  w i t h  
a c c e p t e d  i n s u r a n c e  p r a c t i c e .

D E P A R T M E N T  P O S I T I O N

The D e p a r t m e n t  s u p p o r t s  S e c t i o n  1 of H B  178, w h i c h  w o u l d  e x t e n d  
i m m u n i t y  p r o t e c t i o n  t o  s t a t e  e m p l o y e e s ,  r e p r e s e n t a t i v e s  o f  t h e  
state, a n d  f o s t e r  p a r e n t s .  H o w e v e r ,  b e c a u s e  t h e  d e l i c a t e  
r e l a t i o n s h i p  b e t w e e n  t h o s e  b e i n g  c a r e d  f o r  a n d  t h o s e  c a r i n g  f o r  
c h i l d r e n  in o u t - o f - h o m e  p l a c e m e n t  w o u l d  d e t e r i o r a t e  or b e  d e s t r o y e d  
w i t h  t h e  n e c e s s i t y  o f  p r o v i n g  i n t e n t i o n a l  d a m a g e  to p r o p e r t y ,  t h e  
D e p a r t m e n t  r e c o m m e n d s  t h a t  S e c t i o n  2 b e  d e l e t e d  f r o m  H B  178 a n d  
t h a t  f u n d i n g  b e  a p p r o p r i a t e d  t o  p a y  f o r  d a m a g e s  b a s e d  on a c c e p t e d  
i n s u r a n c e  p r a c t i c e .  A d m i n i s t r a t i o n  o f  t h e s e  f u n d s  a n d  d e t e r m i n a t i o n  
o f  r e i m b u r s e m e n t  is m o s t  a p p r o p r i a t e  in t h e  D i v i s i o n  o f  R i s k  
M a n a g e m e n t ,  D e p a r t m e n t  of A d m i n i s t r a t i o n .

R E C O M M E N D E D

M y r a  M .  M u n s o n  
C o m m i s s i o n e r  
D e p a r t m e n t  o f  H e a l t h

a n d  S o c i a l  S e r v i c e s

D A T E



Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

P .O . BOX V 
JU N E A U , A LASKA  99811 

(907 )465-4712 
465-4968/4936 

(SESS ION )

914 C LA Y  C O U RT  
A N CH O RA G E , A LA SKA  99503 

(907) 276-6844

C O -C H A IR , HOUSE JU D IC IA R Y
V IC E -C H A IR , H OUSE LA BO R  A N D  COM M ERCE

H O USE  H EA LTH , ED U C A T IO N  
A N D  SO C IA L  SERV IC ES

M E M O R A N D U M

TO: Members of the HB 178 Working Group

FROM: Max Gruenberg 

DATE: March 7, 1990 

RE: Soliciting ccmments on proposed draft of HB 178.

I would very much appreciate it if you would review the enclosed draft 
of HB 178. I have identified some problems areas with the draft as 
written, but I think this is a good starting point from which to start 
discussion on the bill.

Please contact me or my staff attorney Mark Handley at 465-4968 if you 
have any questions or comments by 5:00 p.m. Monday, March 12.

Thank you.
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IN THE HO USE

CS F O R  HOUSE BI LL NO. 178 ( )

IN T H E  L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S ECOND S E S S I O N

A  B I L L

For an Act entitled: "An Act r e l a t i n g  to l i a b i l i t y  and insurance for acts

or omissions of or h a r m  to c h i l d r e n  in the custody of 

the state; and p r o v iding f o r  an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE STATE O F  ALASKA:

* S e c tion 1. AS 21.36.0 90(c) is amended to read:

(c) A  p e r s o n  m a y  not m a k e  or p ermit a r b i t r a r y  or u n f a i r  dis­

crimin a t i o n  b e t w e e n  insureds or prop erty h a v i n g  like insuring or risk 

charac teristics, in the p r e m i u m  or rates c h a r g e d  for a p olicy or 

contrac t of p r o p e r t y ,  casualty, surety, m a rine, w e t  marine or trans­

por t a t i o n  insurance, or in the dividends or o ther b e n e f i t s  payable on 

the insurance, o r  in the s e l e c t i o n  of it, o r  in any other of the terms 

and conditi ons o f  the insurance. A r b i t r a r y  or u n f a i r  discrimination 

p r o h i b i t e d  u n d e r  this s u b s e c t i o n  includes c o n s i d e r a t i o n  of the p r e s­

ence of f oster  c h i l d r e n  in a home as b e i n g  a d i f f e r e n t  risk charac­

teristic than the p r e s e n c e  o f  natural c h i l d r e n  in a home in relation 

to p r o p e r t y  or c a s u a l t y  insur ance of a f o s t e r  parent.

* Sec. 2. AS 4 7 . 3 5  is amen ded b y  adding n e w  sections to read:

Sec. 47.35. 1 1 0 .  I N D E M N I F I C A T I O N  OF F O S T E R  PARENTS. (a) The 

state shall i n d e m n i f y  a f o s t e r  parent, a state employee, and a rep­

resent a t i v e  of the state for u n i n s u r e d  civil d a mages that are a result 

of

(1) acts o r  o m i s s i o n s  by a f o s t e r  c h i l d  that o ccur while 

the child is u n d e r  the care o f  the foster p a r e n t  u n d e r  this title; or

(2) n e g l i g e n t  acts or omissions by the f o s t e r  parent, state

-1- CSHB 178( )
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employee, or r e p r e s e n t a t i v e  of the state that result in h a r m  to a 

foster child placed in the care o f  the foster p a r e n t  u n d e r  this title 

if the acts or omissions occur w h i l e  the child is under the care of 

the foster parent.

(b) This section does not a p p l y  to civil damages that are a 

result of w ilful or i n t e n t i o n a l  m i s c o n d u c t  of a foster parent,  state 

employee, or r e p r e s e n t a t i v e  of the state.

(c) For purposes o f  i n d e m n i f i c a t i o n  for damages for h a r m  to the 

foster child caused by a n  act or o m i s s i o n  of the foster p a r e n t  o c c u r­

ring w h i l e  the foster child is in the foster parent's caro u n d e r  this 

title, "intentional m i s c o n d u c t  of a f o s t e r  parent" under (b) of this 

section includes intentio nally a l l o w i n g  a foster child to e n g a g e  in an 

a c t ivity p r o h i b i t e d  by the d e p a r t m e n t  in regulations a d o p t e d  u n d e r  (e) 

of this section.

(d) N o t w i t h s t a n d i n g  AS 0 9 . 1 7 . 0 8 0 ( d ) ,  the state is l i a b l e  for 

full civil damages for p e r s o n a l  i n j u r y  to a foster child u n d e r  (a)(2) 

of this section if the injury is the r e s u l t  of inten t i o n a l  m i s c o n d u c t  

of the foster parent as desc ribed in (c) of this section. T h e  state 

m a y  seek indem n i f i c a t i o n  from the f o s t e r  parent for damages it pays 

u n d e r  this subsection to the extent  that the foster p a r e n t ' s  i n t e n­

tional m i s c o n d u c t  contributed to the c h i l d ' s  injury.

(e) The d epartment shall b y  r e g u l a t i o n  s p e c i f y  a c t i v i t i e s  in 

w h i c h  a foster child m a y  not engage. The regulations must be d e t aile d 

in nature, specifically d e s c r i b i n g  or n a m i n g  the p r o h i b i t e d  activity.

Sec. 47.35.120. U N I N S U R E D  P R O P E R T Y  LOSS, (a) Subject to (c) of 

this section, the division of ris k m anagem ent, Depart m e n t  of A d m i n i s­

tration, shall r eimburse a lice nsed f o s t e r  parent for the u n i n s u r e d  

loss of, or uninsured d amage to, t a n g i b l e  property u n d e r  the lawful 

control  of a foster p a rent to the e xt ent that the loss or damage 

C S H B  178( ) -2-
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exceeds $100 if the loss or d amage r e s u l t e d  from th -> m i s c o n d u c t  of a 

child in the c u s t o d y  of the state w h o  was p l a c e d  in the c a r e  of the 

foster parent u n d e r  this title.

(b) Under the c o n d i t i o n s  d e s c ribed in (a) of this s e c t i o n  and 

subject to (c) of this section, the d i v i s i o n  of r i s k  m a n a g e m e n t  m a y  

reimburse a fo ster p a r e n t  for an u n i n s u r e d  loss or u n i n s u r e d  damage 

that does not e x c e e d  $100.

(c) In o r d e r  to be r e i m b u r s e d  un der (a) or (b) of this section, 

the foster parent shall p r o v i d e  evidence s a t isfactor y to the d i v i s i o n  

that the loss or d a mage w a s  c a u s e d  b y  an act or o m i s s i o n  of the child ' 

that occurred w h i l e  the child w a s  in the custody of the f o s t e r  parent. 

Before r e imbursing a f ost er p a r e n t  under (a) or (b) of this section, 

the division may also r e q u i r e  the foster parent to r e p o r t  the loss or 

damage to appro priate law e n f o r c e m e n t  authorities.
i

* Sec. 3. AS 34.50.020(b) is repealed.
i

* Sec. 4. The D e p a r t m e n t  o f  H e a l t h  and S oci al Services shall n o t i f y  the 

r e v i s o r  of statutes and the l i e u t e n a n t  g o v e r n o r  in w r i t i n g  w h e n  it has 

a d o p t e d  regulations u n d e r  AS 47.35.1 10(e), e n a c t e d  by sec. 2 of this Act. 

T h e  n o t i c e  must specify the e f f e c t i v e  date of the regulations. !
i

* Sec. 5. A S  47.35.110(c) and (d), enacted by sec. 2 of this Act, take ^

e f f e c t  on the effective date o f  the r e g u l a t i o n s  adopted by the D e p a r t m e n t

of H e a l t h  and Social Servic es u n d e r  AS 47.35.110(e), enacted by sec. 2 o f  1
I

this Act. '
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Alaska Foster Parents Association
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P O S I T I O N  P A P E R  
H B  178

L I A B I L I T Y  OF  F O S T E R  P A R E N T S

A l a s k a  F o s t e r  P a r e n t  A s s o c i a t i o n  s u p p o r t s  t h i s  l e g i s l a t i o n  w h i c h  
w o u l d  a d d r e s s  civil l i a b i l i t y  and u n i n s u r e d  p r o p e r t y  l o s s e s  of
f o s t e r  pa r e n t s .  T h e  i m p o r t a n c e  of th i s  l e g i s l a t i o n  is far
r e a c h i n g  and will p o s i t i v e l y  im p a c t  the e n t i r e  f o s t e r  c a r e
system.

L i m i t i n g  the l i a b i l i t y  of f o s t e r  p a r e n t s  is a n a t i o n a l  p r i o r i t y  
w h o s e  t i m e  has come. F e a r  of l i a b i l i t y  has s e v e r e l y  l i m i t e d  the 
r e c r u i t m e n t  and r e t e n t i o n  of f o s t e r  h o m e s .  V a l u a b l e  f o s t e r  
p a r e n t s  h a v e  been l o s t  w h e n  t h e y  r e a l i z e  t h a t  t h e y  c o u l d  be 
l i a b l e  for acts or o m i s s i o n s  and are p o s s i b i y  j e o p a r d i z i n g  t h e i r  
i n c o m e  and p r o p e r t y  b y  v o l u n t e e r i n g  to be f o s t e r  p a r e n t s .  It is 
d i f f i c u l t  to r e c r u i t  f o s t e r  h o m e s  w h e n  t h e y  h a v e  n o  l i a b i l i t y  
p r o t e c t i o n  or l i a b i l i t y  i n s u r a n c e .

W e  do w a n t  r e c o g n i t i o n  that f o s t e r  p a r e n t s  m a y  m a k e  m i s t a k e s ,  b u t  
do n o t  w a n t  to e x e m p t  f o s t e r  p a r e n t s  f r o m  n e g l i g e n t  acts. 
T h e r e f o r e ,  we s u g g e s t  d e l e t i o n  of the w o r d  n e g l i g e n t  on line 16.

R e i m b u r s e m e n t  to f o s t e r  p a r e n t s  for lo s s  or d a m a g e  is i m p o r t a n t ,  
e s p e c i a l l y  w h e n  f o s t e r  p a r e n t s  are r e i m b u r s e d  o n l y  f o r  c o s t  of 
care. S i n c e  ma n y  of the c h i l d r e n  and y o u t h  are e m o t i o n a l l y  
d a m a g e d ,  t h e y  "act out" t h e i r  anger, hurt, a n d  f r u s t r a t i o n s  in 
m a n y  ways, i n c l u d i n g  d a m a g e .  T h i s  is not i n t e n t i o n a l  m i s c o n d u c t ,  
but a n o r m a l  r e a c t i o n  to the rage f ound in a b u s e d  a n d  n e g l e c t e d  
y o u n g s t e r s .  We s u g g e s t  d e l e t i o n  of the w o r d  " i n t e n t i o n a l "  on 
l i n e  27.

At s o m e  time, the $ 1 0 0 . 0 0  l i m i t  n e e d s  to be a d d r e s s e d  and 
d e f i n e d .  D o e s  this $ 1 0 0 . 0 0  l i m i t  r e f e r  to e a c h  i n c i d e n t  or to an 
a c c u m u l a t i o n  over a s e t  t i m e  f r a m e ?  S o m e  y o u t h  c r e a t e  d a m a g e  or 
l o s s  that c l e a r l y  e x c e e d s  t h i s  $ 1 0 0 . 0 0  l i m i t ,  w h i l e  o t h e r s  are 
: a g u l a r l y  d e s t r u c t i v e .  E a c h  i n c i d e n t  m a y  be r e l a t i v e l y  m i n o r  but 
c o u l d  a m o u n t  to s e v e r a l  h u n d r e d  d o l l a r s  per m o n t h .

We fe e l  an a d d i t i o n a l  s e c t i o n  n e e d s  to be a d d e d  to t h i s  b i l l  to 
p r o v i d e  for c o v e r a g e  of c o s t s  to the f o s t e r  p a r e n t s  for m e d i c a l  
a t t e n t i o n  or p s y c h o l o g i c a l  i n t e r v e n t i o n  n e e d e d  to c o r r e c t  
p r o b l e m s  c a u s e d  by a f o s t e r  c h i l d  in s t a t e  c u s t o d y .  Th i s  m i g h t  
be for m e d i c a l  a t t e n t i o n  f o r  a f o s t e r  y o u t h  a s s a u l t i n g  a f o s t e r  
p a r e n t  or t h e i r  c h i l d r e n .  Or it m i g h t  be t h e r a p y  a n d / o r  m e d i c a l  
t r e a t m e n t  if a f o s t e r  y o u t h  p h y s i c a l l y  or s e x u a l l y  a b u s e s  a 
m e m b e r  of the f o s t e r  f a m i l y .  A l t h o u g h  t h e s e  o c c a s i o n s  are not 
c o m m o n ,  the d a m a g e  is d i s a s t r o u s  and a real f i n a n c i a l  b u r d e n  to 
f o s t e r  p a r e n t s .

M i r i a m  S u m n e r  
P r e s i d e n t

F r a n k  H. W a s m e r  
V i c e  P r e s i d e n t



MEMORANDUM State of Alaska

T0: The Honorable Johnny Ellis
Chairperson 
House HESS

DATE: March 16, 1989

F ILE  NO : ? g 0 / 1 0 7 5 5

TELEPH O N E  NO:
465-3170

TH RU : SU 8JEC T :
Committee Request

FRO M : Yvonne M. Chase, ACSW 
Director
Division of Family 

and Youth Services 
Depart m e n t  of Health 

and Social Services

During the hearings in foster care week, the HESS committee 
requested copies of the Division's policy and procedural manual for 
the youth correc t i o n s  section of this agency. This manual has 
recently been revised; the family services section's manual is in 
the final stages of revision and will be sent to the printer before 
the end of March. I would also be happy to provide the committee 
with copies of that manual as soon as they are available. I have 
attached a memo from Richard Illias, the field a d m i nistr ator for 
youth corrections, whi ch addresses the specific question of the 
c o m m i t t e e .

Y M C :jsd 

Attachments



MEMORANDUM State of Alaska -

TO Yvccne Chase, Director 
Family ii Youth Services

March 13, 1989

FILE NO:

TELEPHONE NCc

THRU: AUBJECt
Special Needs

. from : M c k  n i i a a  V
Youth Corrections Administrator

I understand that foster parents recently raised a concern during a 
legislative hearing that Youth Corrections required that to provide a police 
report before approving a special needs request for damages or loss. That 
is not trus.

The Youth Corrections policy and procedure manual ewers this issue in the 
last paragraph of page 153 and in sub-paragraph #5 on page 154. If the 
financial loaa was caused by thaft or criminal mischief, the foster parent 
rust report the incident to ths local law enforcement agency. Foster 
parents are not required to prodace a copy of the police report. The 
requirement to report the loss to « local law enforcement agency is 
contained cn the instructional oheat accompanying DEYS fonn #06-344u r titled 
,rFbstsr Parent Report of Stolen/Damaged Property or Personal Injury". The 
documentation is provided In a section of the foster parent report. A  copy 
of the report form and instructions is ccntain&d in the Youth Corrections 
procedure manual appendix, page #5.a.l & 2,

A. request for special needs will not be denied because a foater parent is 
unable to document the police report mrober. If a foster parent documents 
the date, time, and police agency notified* Youth Corrections staff may 
accept that information as docunmtatLcn or may directly request additional 
information from the law enforcement agency. Ordinarily we would request 
additional Information because the police investigation report may provide 
evidence to determine the foster child's responsibility.

Prior to final approval of a special needs request to reimburse a foster 
parent for damages or loss, it must be determined if the youth in foster 
care was responsible for the loss or damage. The potential for the youth to 
directly refeburce the foster parents through restitution is also exsnined 
as an alternative to special needs approval. If the loss or damage was the 
result of a law violation by a foater child, a court order for restitution 
may be obtained. Approval of a special needs request may be delayed while 
this information is Deing gathered by Youth Correction's staff, If there is 
insufficient evidence to determine that a ycuth in foster care was

OJ-OOUIAw.MS



Yvoro* Chflj* 
3/13/89

Paga 2

taB! i * thlB * *  8peclal ^  “ 9“*  ®ay bedisapproved.. Reference page 154, paragraphs #4 and t l  &  the Youth 
Corrections procedure Mn!^_^„th£_inatriictions ,-oa-tha--Jostei^-Parent- 
P^port of Stolen/Damaged Property, • rareni:

D l/b r
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Legislative Audit continues to support a b e t t e r  manage m e n t  
information system for DFYS. Ending the n e e d  for m a i n t a i n­
ing both an a ntiqu2 tsd a u t o m a t e d  p a y ments s y s t e m  and a m a n u­
al information system w ould a l l o w  o v e r b u r d e n e d  line staff to 
devote more time to actual social work. The need for t i m e­
ly, accurate, p e r t i n e n t  i n forma tion is absolu t e l y  critical 
to the effective m a n a g e m e n t  of a division as large, complex, 
and geographically d i s p e r s e d  as DFYS.

Re ccrr.er.dat ion N o ,

DFYS should develop s t a n d a r d i z e d  foster care proce dures and 
encourage conD'.iance tnr ougn imorovea training ana
suoervisorv r e v i e w . i n  addition, DFYS should continue
- ■ • i--- :----------------- - 1 "I ,---------   ;-----1------ m . ---- ----------

working toward 
order to sustain

r e l a t i ons 
.viable

Foster care costs 
the last three years 
the last five years, fo 
doubled while there has 
care expenditures m a k i n g

w i t h  foster parents in
roster care p r o g r a m ,

reased by m o r e  than two-t hirds in 
$6.3 m i l l i o n  in FY 86. Over 
;are expenditu res have almost 

. ^ittle g r o w t h  in reside n t i a l
  w f W k e \  care ev en more i m p o rtant to

D F Y S 1 service delivery systen.\ -oThe increasing  use of f o s­
ter care has also r e s u l t e d  i X  ma.a^ diffi c u l t  c h i ldre n b e i n g  
placed in the care of f oster p^r\n

Our current review r e v e a l e d  s e v e k a \  1 reas in foster care
w h i c h  w o u l d  benefit f r o m  in c r e a s e X  &  ̂ S commitment:

1. Licensing ac tivi t i e s  are not 
procedures due to lack of timelf

Complaints are not c lassi f i e d  
tently and often are n o t  adequat

liance w i t h  DFYS

igated consis- 
umented.

3.

5

6

Augmen ted rates for specia l i z e d  foster care are not 
being equitably administered.

Training provided v aries across the state and is r a r e l y  
documented in f oster p a r e n t  files.

Foster parents are not fu lly info rmed about l i a b ility  
and loss w h i c h  m a y  result from  fo ster care.

Relations b e t w e e n  DFYS and foster parents are often 
less than cooperative.

Many of these d e f iciencies w e r e  identi fied in a 1983 L e g i s­
lative Audit report. M a n a g e m e n t  should review the situation 
in each area and act a c c o r d i n g  to DFYS priorities.

i



f o s t a r  p a r e n t  o r i e n t a t i o n  c l a s s e s  p r i o r  to Licensing, w h i l e  
o t h e r \  u s e  a h o m e  v i s i t  and an i n f o r m a l  r e v i e w  o f  the r e g u -  
l a t i o n \ a s  o r i e n t a t i o n  for f o s t e r  p a r e n t s .

D u r i n g  FY\86, D F Y S  c o n t r a c t e d  w i t h  the A l a s k a  F o s t e r  Fy ^ e n t  
Associations to p r o v i d e  s t a t e w i d e  o n g o i n g  t r a i ning. T>re c o n­
tract  r e q u i r e d  D F Y S  to j o i n t l y  p a r t i c i p a t e  in i m p l e m e n t a­
tion, h c w e v e r y  D F Y S  did l i t t l e  to f a c i l i t a t e  the S u c c e s s f u l  
c o m p l e t i o n  o f V h i s  c o n t r a c t .  T h e  t r a i n i n g  t h a t / w a s  p r o v i d e d  
w a s  g e o g r a p h i c a l l y  l i m i t e d  and o f  q u e s t i o n a b l m v a l u e  to some 
of the p u r p o r t e d \ b e n e f  i c i a r i e s  .

F o s t e r  p a r e n t s  w h o \ a n t  t r a i n i n g  h a v e  h m £ n  o b t a i n i n g  it 
t h r o u g h  t h e i r  l o c a l  S o s t e r  p a r e n t  a s s o c i a t i o n s ,  coll e g e  
c l a s s e s ,  and t r a i n i n g \ p o n s o r e d  b y S T Y S .  In r e c e n t  years, 
D F Y S  has b e e n  c o n s i d e r i n g  the p o s s i b i l i t y  of r e q u i r i n g  a 
c e r t a i n  a m o u n t  of t r a i n i n g  to r e c e i v e  a n d  m a i n t a i n  a foster 
c a r e  l i c e n s e .  T h o a ^  f o s t e X n S r e n t s  r e c e i v i n g  a u g m e n t e d  
r a t e s  u n d e r  the S e r v l S N s  p r o g r a m  a r e  c u r r e n t l y  r e­
q u i r e d  to h a v e  a\:eqrc\^in y a m o u m t  of t r a i n i n g .  In our r e v i e w  
o f  f o s t e r  h o m e  lioert'eeVoiles a c r o s s  the state, w e  founc o n l y  
S o u t h c e n t r a l  Y o u t h  \ & f y ' L c e s  f i l e s x o  r e f l e c t  a r e c o r d  of 
t r a i n i n g  r e c e i v e d .  J \  \  \

\  \  \
I n c r e a s e d  D F Y S  tfommitmenth to f o s t e r  p a r e n t  t r a i n i n g  w o u _ d  
n e t  o n l y  p r o m o t e  b e t t e r  \ e l a t i o n s  b e t w e e n  T e s t e r  p a r e n t s  a n d  
DFYS, b u t  w p u l d  a l s o  p r o v i d e  DrFYS w i t h  a mor'bsaualifiec pool 
of f o s t e r - p a r e n t s .  A  multi— med-ia s e l f - s t u d y  p r o g r a m  such as 
t h a t  beirig d e v e l o p e d  b y  Sout^heritral Y o u t h  S e r v i c e s  m a y  be a 
c o s t - a f f e c t i v e  m e t h o d  for proSritijLiyg s t a t e w i d e  t r ain‘d 
M a i n t a i n i n g  a r e c o r d  of trainit\g*-re^eived in e a c h  foster 
hopre f i l e  w o u l d  m a k e  it e a s i e r  tfcose m a k i n g  pic 

m a t c h  the c h i l d ' s  n e e d s  w i t h  t4ae\qualifications of 
F o s t e r  h o m e .  \ \

.acemei

F o s t e r  P a r e n t  L i a p i i l t v

L i a b i l i t y  is c u r r e n t l y  an e x t r e m e l y  v o l a t i l e  i s s u e  for r o s­
ter  p a r e n t s .  In 1981, DFYS m a d e  e f f o r t s  to d e f i n e  areas 
o f  r e s p o n s i b i l i t y  f o r  v a r i o u s  t y p e s  o f  l i a b i l i t y  or losses 
r e s u l t i n g  f r o m  f o s t e r  care. T h e  F o s t e r  P a r e n t s’ H a n d b o o k  
t e l l s  f o s t e r  p a r e n t s  that t h e y  a r e  p r o t e c t e d  b y  the State 
a g a i n s t  l e g a l  a c t i o n s  for a c c i d e n t a l  i n j u r y  to the c h i l d  a n d  
a g a i n s t  s u i t  f o r  d a m a g e s  c a u s e d  to t h i r d  p a r t i e s  b y  the 
c h i l d .

In an e f f o r t  to a d d r e s s  f o s t e r  p a r e n t s '  c u r r e n t  c o n c e r n s  
o v e r  l i a b i l i t y ,  D F Y S  has c o n t a c t e d  the A t t o r n e y  G e n e r a l ' s  
O f f i c e  a n d  the D i v i s i o n  of R i s k  M a n a g e m e n t .  D i s c u s s i o n s  
w i t h  R i s k  M a n a g e m e n t  c o n f i r m  t h a t  in the a b s e n c e  of grcss 
n e g l i g e n c e ,  f o s t e r  p a r e n t s  w i l l  be p r o t e c t e d  by the State



for both injury to the c hild and to third parties. However, 
this assurance is not echoed in a recent memo from the A t ­
torney General's Office w h i c h  concludes:

foster parents w i l l  gene rally be shielded from 
liability for i njury to a child where they have 
attempted, in good faith, to conduct themselves 
reasonably. There is no insurance pro tec t i n g  a 
foster parent from the negligence of a child. And. 
except for the possible p rotection of AS 34.50.020 
there is no p r o t e c t i o n  against suit by third perscr.s 
against foster parents becaus e of negligent conduct 
of a child.

The foster care r e g u l a t i o n s  make clear that this liability 
insurance "will not cover matters for w h i c h  foster p a r e n t’s 
are n o r m a l l y  e x p ected to have insjurance, such as fire i n s u r­
ance for their home." The implicati on that foster parents' 
insurance w i l l  cover their loss/if jthe foster child burns 
their home is true only if the^'a/t/was accidental. As DFYS 
discover ed in their 1981 effort# / d e l i b e r a t e  acts by foster 
children are g e n e r a l l y  not covered by homeowner's insurance 
policies. / /  /

J  / r • 4
We r e c o m m e n d  that DFYS, j.n .conjunction with the Attorney  
General and the D i v i s i o n  of Risk Management, develop seme 
cohesive guidelines in -the .area of foster parent liability 
with regard to third p a r t y  damages. Once determined, this 
i n for mation should be included in the Foster Parents' H a n d­
book, as should some w a r n i n g  of the limitations of common 
h o meowner' s insurance'./ F o s t e r  parents need this information 
in o r d e r  to make i n f o r m e d  choices in accepting and rejecting 
placements. /  /  /

  / ■/ -/      —  -
Relations W i t h / F e s t e r  Parents

---------------
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t h e  d e g r e e  o f  w h ic h  c a n n o t  b e  d e t e r m in e d  a t  t h i s  p o i n t .  C la im s  
c o u l d  b e  a s  lo w  a s  $ 5 ,0 0 0  o r  a s  h i g h  a s  $ 1 0 5 ,0 0 0  o r  m o re .
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STATE OF ALASKA 
1989 LEGISLATIVE SESSION

BILL VERSION: 
PUBLISH DATE:

HB 178

-2/1&/89

R E Q U E ST :
FISCAL NOTE

T i ^ - A ^ A c t  relating to civil h a o i l H y  n n ^ y A Pur?li'ase3 Servi 

and uninsured losses related to foster children
ces

Sponsor: _  
Requestor:.

rnmpnm».nrc Foster Care"

EX PENDITU RES/REVEN U ES: (Thousands of Dollars)

O P E R A T I N G  ~ ~ 1 FY 89 F Y  90 F Y  91 F Y  92 F Y  93 F Y  94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

56,000 50,600 50,600 50,000 50,000

T O T A L  O P E R A T I N G 50,000 50,000 50,000 50,000 50,000

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL

5 n rnnn 5n.nn.T _5n.nr.fi Rn nnn Rn,nnn

■Sfflililg—  [ i H I I f H l H i l t l M ■ 111JUIMH ■."I'KHtlOH

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary) The Department cannot accurately estimate 

the cost should this bill become law. There will be an increase in claims, 

the degree of which cannot be determined at this point. Claims could be as 

low as $5,000 or as high as $105,000 o r  more.
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STATE O r  ALASKA b il l  v e r s i o n : hb 178_________
1989 LEGISLATIVE SESSION PUBLISH_DATE:_____________

FISCAL NOTEREQUEST _______________________________________________________ __________________________
Revision Date:  __ ,------ ,, . . —— Agency Affected: Commerce & Economic Dev.
Titie. An Act r e la t in g  to  c i v i l  l i a b i l i ty  B R U :_________ Insurance______________

and uninsured proper-ty losses related to foster children________ __ _______________

gpnnQnr Committee________________  Components: Operations_________________

Requester:____________________________ __________________________________________
EXPENDITURES I REVENUES : (Thousands o f Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING n _ 0 n .n n .. Cl

CAPITAL 0 0 0 0 0 * 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0 n n _Q n . —CL-

POSITIONS:
FULLTIME
PARTTIME
TEMPORARY

0

o

I 0 0 0 0

ANALYSIS: (Attach a separate pago if necessary.)

B i l l  does not Impact the d i v i s i o n ,

Prepared by: _ Joan Brown. A dm in is t r a t iv e  O f f ic e r ________ Phone: 465-2597
Division: Insurance_________________________________  Date: 2-22-89

Approved by Commissioner: Larry Mercul i e f f A ^ ^ -  /-r Phone:
Agency: Department of Commerce & Economic Development Date:
Distribution (by preparer):

Legislative Finance '
Legislative Sponsor 
Requestor
Office of Management and 8udget
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STATE OF ALASKA 

1990 LEGISLATIVE SESSION
Dill Version: cs mb i 78 (h e s s )  

Publish Date:

FISCAL NOTE

REQUEST:______________________________________________________________________ _

Revision Date:_________________________ Agency Affected: A d m in is t ra t io n

Title: An A c t r e la t in g  to  in d em n ity  o f BRU: R is k  Management______________________

fo s t e r  p a re n t s ._______________________________________________________________________________________________________

S p o n s o r :h e s s _____________________________________________  Components:______________________

Requestor:______________________________ ______________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SU P P LIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 3 2 5 .0 3 2 5 .0 3 2 5 .0 3 2 5 .0 3 2 5 .0 3 2 5 .0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 3 2 5 .0 3 2 5 .0 3 2 5 .0 3 2 5 .0 3 2 5 .0 3 2 5 .0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dol" ars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 3 2 5 .0 3 2 5 .0 3 2 5 .0 3 2 5 .0 3 2 5 .0 3 2 5 .0

TOTAL 3 2 5 .0 3 2 5 .0 3 2 5 .0 3 2 5 .0 3 2 5 .0 3 2 5 .0

POSITIONS:

FU LL-TIM E 0 0 0 0 0 0

PART-TIM E 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

A N A L Y S I S : (Attach a separate page if necessary)

T h is  f i s c a l  no te  i s  v e ry  d i f f i c u l t  to  e s t im a te  s in c e  th e  p o s s ib le  lo s s  e xp o su re s  a re  "open ended" 

on an e s t im a te d  300 fo s t e r  homes and p a s t  c la im s  e x p e r ie n c e  d e t a i l  i s  la c k in g .  The a tta c h e d  

e x p la in s  the  re a so n in g  used in  a r r i v in g  a t  the  f i s c a l  no te  e s t im a te .

Phone: 465-2180 

Date: 0 1 /23/90

Date: I o t y  M o

Page j   o f  2___
A/9K1/012305-0/1& 2

Prepared by: Donald j .  m tc h o < ^

D i v i s i o n : R is k  Management _________

;ionerr=frank S.Approved by Commiss- _______

Agency: Department of Adiinm strati on

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

'Baxter
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C o n tin u a tio n  o f  F i s c a l  Note A n a l y s i s  f o r  CSHB 178 (HESS)

This bill provides for the protection of foster parents against loss or damage 

to tangible property owned by the foster parent if the loss is not covered by 

insurance. The protection provided is excess of $100.00 ($100.00 deductible) 

per incident, without limitation, and is "all risk," covering fire, theft, 

vandalism, or any other type of damage allegedly caused by the foster child. 

Tangible property includes dwellings, money, jewelry, electrical appliances, 

furniture, plants, automobiles, e t c . — any real or personal property owned or 
in the custody of the foster parent.

We estimate the average value of a foster home dwelling at least $150,000 with 

at least $75,000 in contents. This fiscal note is designed to respond to one 

total dwelling loss per yea r  plus an additional $100,000 for miscellaneous 
losses and adjusting expenses.

Risk Management has been advised the State has approximately 800 foster homes 

at present— so we believe this fiscal note m a y  be conservative. The note 

assumes approximately 25 percent of the foster homes will have miscellaneous 

losses during a year that could fall within the scope of this new legislation.

Since all Risk Management funding is collected through Reimbursable Services 

Agreement (RSAs) from the agencies, this request would be added to the 

Department of Health and Social Services insurance RSA billing from the 

Division of Risk Management.

4/9K1/012305-0/2 Page 2 o f  2
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La u t e r b a c h
4 / 5 / 8 9

O r i ginal sponsor: Health, E d u c a t i o n  and
So c i a l  Servi ces C o m m i t t e e

BY THE HEALTH, E D U C A T I O N  A N D
IN T H E  H O U S E  SOCIAL SERVICES  COMMI T T E E

CS F O R  H O U S E  B I L L  NO. 178 (HESS)

IN T H E  L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  Act entitled: " A n  A c t  r e l a t i n g  to i n d e m n i t y  a n d  u n i n s u r e d  p r o p e r t y

losses r e l a t e d  to f o s t e r  children. "

B E  IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

* S e c t i o n  1. AS 47 .35 is amended b y  a d d i n g  n e w  sections to read:

Sec. 47.35.110. I N D E M N I F I C A T I O N  O F  F O STE R PARENTS. (a) T h e  

state shall i n d e m n i f y  a foster parent, a state employee, a n d  a r e p r e­

sen t a t i v e  o f  the state for civil damages that are a result of

(1) acts or omissions b y  a m i n o r  p l a c e d  in the care o f  the 

f o s t e r  p aren t u n d e r  this title; or

(2) n e g l i g e n t  acts or o m i s s i o n s  by the f o s t e r  parent, state 

employee, or r e p r e s e n t a t i v e  of the s t a t e  that r e s u l t  in h a r m  to a 

m i n o r  p l a c e d  in the care of the f o s t e r  p a r e n t  u n d e r  this title.

(b) This s e c t i o n  does not a p p l y  to civil d a mages that are a 

result of gross n e g l i g e n c e  or r e c kless or i n t e n t i o n a l  m i s c o n d u c t  of a 

foster p a r e n t , s t a t e  employee, or r e p r e s e n t a t i v e  of the state.

Sec. 47.35.120. U N I N S U R E D  P R O P E R T Y  LOSS. (a) T h e  d i v i s i o n  of 

r i s k  m a n a g e m e n t ,  D e p a r t m e n t  of A d m i n i s t r a t i o n ,  shall r e i m b u r s e  a 

l i c e n s e d  foster p a r e n t  f o r  the u n i n s u r e d  loss of, o r  u n i n s u r e d  damage 

to, t a n gibl e p r o p e r t y  u n d e r  the lawful control of a foster p a r e n t  to 

the extent that the loss or d amage exceeds $100 if the loss or damage 

r e s u l t e d  f r o m  the m i s c o n d u c t  of a ch ild in the c u stody of the state 

who was p l a c e d  in the care of the f o s t e r  parent u n d e r  this title.

(b) U nder the c o n d i t i o n s  d e s c r i b e d  in (a) of this section, the 

d i v ision of risk  m a n a g e m e n t  may r e i m b u r s e  a f o s t e r  parent for an

-1- CSHB 178(HESS)
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6-0752M.
L a u t e r b a c h
3/20/90

O r i g i n a l  sponsor(s): H E S S  C o m m i t t e e

IN T H E  H O U S E

CS F O R  H O U S E  B I L L  NO. 178 ( )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E ' O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D ^ S E S S I O N

A  BILL

F o r  a n  A c t  entitled: "An Act r e l a t i n g  to liability, i n demn ification, and

i n s u r a n c e  in r e l a t i o n  to c h i l d r e n  in the c u s t o d y  of 

the state w ho are p l a c e d  w i t h  o u t - o f - h o m e  care p r o­

v i d e r s  ."

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 21.36 . 0 9 0 ( c )  is a m e n d e d  to read:

(c) A p e r s o n  m a y  n o t  m a k e  o r  p e r m i t  a r b i t r a r y  or u n f a i r  d i s­

cr i m i n a t i o n  betw eenr insur eds or p r o p e r t y  h a v i n g  like i n s uring or r i s k  

c h a r a c t e r i s t i c s ,  in the p r e m i u m  or rates c h a r g e d  for a p o l i c y  or 

c o n t r a c t  of property, casualty, surety, marine, w e t  m a r i n e  or t r a n s­

po r t a t i o n  insurance, or in the d i v i dends or o t h e r  b e n e f i t s  p a y a b l e  on 

the insurance , or in the s e l e c t i o n  of it, or in a n y  other of the terms 

and c o n d i t i o n s  of the insurance. A r b i t r a r y  or u n f a i r  d i s c r i m i n a t i o n  

p r o h i b i t e d  u n d e r  this s u b s e c t i o n  i n c ludes c o n s i d e r a t i o n  of the p r e s­

en c e / i n  a h o m e  or o t h e r  b u i l d i n g  of a m i n o r  who is in the c u s t o d y  of 

the state as b e i n g  a d i f f e r e n t  risk c h a r a c t e r i s t i c  than the p r e s e n c e  

of a m i n o r  w h o  is n o t  in the c u stody of the state in r e l a t i o n  to 

p r o p e r t y  or c a s u a l t y  in surance of an o u t - o f - h o m e  care provider, as 

d e f i n e d  in AS 4 7 . 3 5 . 1 3 0 . ^

* Sec. 2. A S  47.35 is a m e n d e d  by a d d i n g  n e w  sections to read:

Sec. 47.35.110. I N D E M N I F I C A T I O N  O F  O U T - O F - H O M E  CARE PROV ID E R S ,

(a) The state shall i n d e m n i f y  a mino r's o u t - o f - h o m e  care p r o v i d e r  for 

u n i n s u r e d  civil damages, o t h e r  than p u n i t i v e  damages, that are a 

r e s u l t  of

-1- C S H B  178( )
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(1) acts o r  omiss i o n s  b y  the m i n o r  that occur w h i l e  the

m i n o r  is u n d e r  the care of the o u t - o f - h o m e  care provider; or

(2) n e g l i g e n t  acts or omissions- by the o u t - o f - h o m e  care

p r o v i d e r  that result in h a r m  to the m i n o r  p l a c e d  in the care of the

p r o v i d e r  if the acts o r  omissions occur w h i l e  the m i n o r  is u n d e r  the

care of the provider.

(b) In o r d e r  to be eligible for i n d e m n i f i c a t i o n  u n d e r  (a) of 

this section, the o u t - o f - h o m e  care p r o v i d e r  shall offer the state the 

o p p o r t u n i t y  to d e f e n d  the p r o v i d e r  in the action for civil damages and 

shall assist the state in the d e f e n s e  if the state accepts the o p p o r­

tunity to defend the provider.

(c) The state m a y  seek to r e c o v e r  f r o m  the o u t - o f - h o m e  care

p r o v i d e r  for d a ma ges t h e  state pays u n d e r  (a)(2) of this sect ion to 

the e xtent that the p r o v i d e r ' s  w i l f u l  or i n t e n t i o n a l  m i s c o n d u c t  c o n­

tri b u t e d  to the m i n o r ' s  injury.

Sec. 47.35.120. U N I N S U R E D  P R O P E R T Y  L O S S . (a) Subject to (c) of

this section, the d i v i s i o n  of risk m a n a g e m e n t ,  D e p a r t m e n t  of A d m i n i s­

tration, shall r e i m b u r s e  an out-o f - h o m e  care p r o v i d e r  for the u n i n­

sured loss of, or u n i n s u r e d  damage to, tangible p r o perty u n d e r  the 

lawful control of the p r o v i d e r  to the extent that the loss or damage 

e x cee ds $100 if the loss or damage r e s u l t e d  f r o m  the m i s c o n d u c t  of a

minor in the c u s t o d y  of the state w h o  w a s  p l a c e d  in the care of the

provider.

(b) U n d e r  the c o n d i t i o n s  d e s c r i b e d  in (a) o f  this s e c t i o n  and

s u b j e c t  to (c) of this section, the division of risk m a n a g e m e n t  m a y  

r e i m b u r s e  an o u t - o f - h o m e  care p r o v i d e r  for an u n i n s u r e d  loss or u n i n­

sured damage that does n ot exceed $100.

(c) In or der to be r eim bursed u n d e r  (a) or (b) of this section, 

the o u t - o f - h o m e  care p r o v i d e r  shall p r o v i d e  e v i d e n c e  s a t i s f a c t o r y  to

C S H B  178( ) -2-
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the d i v i s i o n  that the loss or d a m a g e  w a s  caused by an act or o m i s s i o n  

o f  the m i n o r  that o c c u r r e d  w h i l e  the m i n o r  w a s  in the custody  of the 

p r o v ider.  B e fore  r e i m b u r s i n g  a p r o v i d e r  u n d e r  (a) or (b) o f  this 

section, the d i v i s i o n  m a y  also r e q u i r e  the p r o v i d e r  to r e p o r t  the loss 

or d a m a g e  to a p p r o p r i a t e  law e n f o r c e m e n t  authorities.

Sec. 47.35. 130. D E F I N I T I O N .  I n  AS 47.35.1 10 - 47.35.1 20, "out- 

o f - h o m e  care p r o v i d e r "  and " p r o v i d e r "  m e a n  an a g e n c y  or a person, 

o t h e r  than the m i n o r  s legal parents, w i t h  w h o m  the m i n o r  is c u r r e n t l y  

p l a c e d  a n d  w h o  is in the c u s t o d y  of the state u n d e r  AS 4 7.10.- 

0 80(b)(3), (c)(1), or (c)(3), 47.10.142, or 47.10.230(c),  i n c l u d i n g  a 

f o s t e r  parent, a r e l a t i v e  other than a parent, a p e r s o n  who has p e t i­

t i o n e d  for a d o p t i o n  of the minor, or a r e s i d e n t i a l  child care f a c i l i­

ty.

* Sec. 3. A S  34.50.020(b) is repealed.

-3- CSHB 178( )
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IN THE HOUSE BY THE HESS C O M M I TTEE

CS FOR HO USE B I L L  NO. 178 (HESS)

IN THE L E G I S L A T U R E  O F  THE S T A T E  OF A L A S K A  

SI X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an Act entitled: "An Act r e l a t i n g  to i n d e m n i t y  of foster parents and

foster p a r e n t s 1 u n i n s u r e d  p r o p e r t y  losses r e l a t e d . t o  

foster c h i l d r e n . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE STATE OF ALASKA:

* Section 1. AS 47.35 is a m e n d e d  b y  a ddi ng n e w  sec tions to read:

Sec. 47.35.110. I N D E M N I F I C A T I O N  OF F O S T E R  PARENTS. (a) The

state shall indem n i f y  a f o s t e r  p a r e n t  for civil damages that are a

result of

(1) acts or o m i s s i o n s  b y  a m i n o r  p l a c e d  in the care of the 

foster parent u n d e r  this title; or

(2) n e g l i g e n t  acts or o m i s s i o n s  b y  the foster parent that 

result in h a r m  to a m i n o r  p l a c e d  in the care o f  the foster parent 

u n d e r  this title.

(b) This s e ction does n o t  apply to c ivil damages that are a

result of gross n e g l i g e n c e  or r e c k l e s s  or i n t e n t i o n a l  m i s c o n d u c t  of a 

foster parent.

Sec. 47.35.120. U N I N S U R E D  P R O P E R T Y  LOSS. (a) The divis ion of 

risk management, D e p a r t m e n t  of A d m i n i s t r a t i o n ,  shall re imburse a

license d f oster parent for the u n i n s u r e d  loss of, or u n i n s u r e d  damage 

to, tan gible p r o p e r t y  u n d e r  the lawf ul c o n t r o l  of a foster parent to 

the e xten t that the loss or damage e x c e e d s  $100 p e r  incident if the 

loss or damage was p r o x i m a t e l y  c a u s e d  by the acts of a child in the 

c u s tody of the state who was p l a c e d  in the care of the foster parent 

under this title.
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(b) U n d e r  t h e  c o n d i t i o n s  d e s c r i b e d  in (a) o f  this s e c t i o n ,  the 

d e p a r t m e n t  m a y  r e i m b u r s e  a f o s t e r  p a r e n t  f o r  a n  u n i n s u r e d  loss or 

u n i n s u r e d  d a m a g e  t h a t  d o e s  n o t  e x c e e d  $100.
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