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Senator Rick Uehling
Downtown, E lmendorf, Northeast Anchorage

Co-Chairm an, Senate Finance Committee 
International Trade & Tourism Committee 

State Affairs Committee

MEMORANDUM

TO: Representative Johnn\^Urt.ls 
Chair, House HESS Coflmttee

FROM: Senator Rick Uehling/^-'
DATE: March 3, 1989 ^

RE: CSSB 70: "An Act relating to 
contested paternity actions; 
Rules of Civil Procedure

certain testing in 
amending Rule 35, Alaska

I have asked staff to provide the following background and 
analysis to CSSB 70, which has been referred to the Health, 
Education and Social Services Committee. At this time, I 
respectfully request that this bill be scheduled for hearing.
CSSB 70 is one of a group of companion bills which address new 
federal requirements mandated by the federal welfare reform act 
signed into law in October 1988.
CSSB 70 has the effect of amending a court rule by requiring a 
court in a contested paternity action to order certain genetic 
tests on the request of a party.

P.O. BOX V. Jl'N E A U , AK 99*11 (907) 465-4821 J i l l  SI .  *515, ANCHORAGE. AK 99503 (907) 561.7613



Senator Rick Uehling
Downtown, Elmendorf, Northeast Anchorage

Co-Chairman, Senate Finance Committee 
International Trade & Tourism Committee 

State Affairs Committee

Bill Summary: CS SB 70(FIN)

CS SB 70 has the effect of amending Civil rule 35 by requiring a 
court in a contested paternity action to order certain genetic 
tests on the request of a party.

CS SB 70 requires the Child Support Enforcement Agency to pay for 
tests and procedures which it orders, CS SB 70 also describes 
the process to be used by the Child Support Enforcement Agency to 
recover the costs for the tests.

The federal Act provides for a 90/10 federal/state match to pay 
for the test costs which Child Support Enforcement incurs as a 
result of this legislation which are not recoverable.

Federal regulations prohibit Child Support Enforcement from 
recovering costs of tests from persons receiving Aid to Families 
with Dependent Children.
2/8/89
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Downtown, Elmcndorf, Northeast Anchorage

Senator Rick Uehling

Co-Chairman, Senate Finance Committee 
International Trade & Tourism Committee 

State Affairs Committee

1/09/89

2/08/89

2/15/89

2/22/89

3/02/89

BILL HISTORY SB 70

First Reading, Senate

HESS Committee Substitute
★Eliminated billing provision, substituted civil 
cost recovery process. Amendments eliminated 
fiscal note.

Judiciary Committee Substitute 
★Restricted mandatory genetic testing to those 
contested cases where the state is a party to the 
action.

Finance Committee Substitute
★Eliminated all references to the Federal Code of 
Regulations. Amendments solved technical 
problems created by use of federal regulations in 
state statute.

Senate Floor Vote
★15 Yeas, 0 Nays, 2 Excused, 3 Absent

P.O. BOX V. JUNEAU. AK 99811 (907) 465-4*21 J i l l  ST. *515, ANCHORAGE, AK 9950.1(907) 561-761J



STATE OF ALASKA 
1989 LEGISLATIVE SESSION

BILL VERSION: SB 70 
PUBLISH DATE: _____

FISCAL NOTE
REQUEST:

Revision Date:____________________________
T1t1e:An act relating to certain testing
1n contested paternity actions.__________
Sponsor:Senator Uehllng___________________
Reouestor:Si?nate HESS_____________________

Agency Affecteddepartment of Revenue 
BRU:Ch1ld Support Enforcement Agency

Components:0perat1ng

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATINGI____
| PERSONAL SERVICES 
| TRAVEL 
| CONTRACTUAL 
| SUPPLIES 
| EQUIPMENT 
| LANDS & STRUCTURES 
| GRANTS, CLAIMS 
| MISCELLANEOUS

I FY 90 I FY 91 [ FY 92 I FY 93 I FY 94 I FY 95
I______________I__________ I___________I_______ I

I
63.1

5.5

23.9

63.1 

1 . 0 

0

I
63.1 j 63.1

I
1.0 I 1.0

0 0

63.1

1. 0

0

63.1 

1 . 0  

0
I

TOTAL OPERATING j 92.5 | 64.1 | 64.1 | 64.1 | 64.1 | 64.1

CAPITAL I
REVENUE

FUNOING: (Thousands of Dollars)
| GENERAL FUND | 
| FEOERAL FUNDS | 
| OTHER GF/PGM | 
1 TOTAL 1

POSITIONS:

23.4 | 
61.0 |
8.1 |

92.5 |

13.2
42.3 
8.6

64.1

I 13.2 
I 42.3 
| 8.6 
I 64.1

| 13.2 
| 42.3 
| 8.6 
| 64.1

| 13.2 
| 42.3 
J 8.6 
| 64.1

| 13.2 
| 42.3 
1 8.6 
| 64.1

| FULL-TIME | 2 1 2 1 2 1 2 1 2 1 2
| PART-TIME | 0 1 0 1 o 1 o 1 o 1 o
1 TEMPORARY [ 0 1 0 1 o 1 o 1 o 1 o

ANALYSIS: See attached analysis.

Prep^-ed By: Linda Lanaston / / Phone: 276-3441
Division: Child Support Enforcement Division / . '7/ • Date: February 6. 1989

Approved by Commissioner: Hugh Malone .■ m
/ u*— - 
> / - Date: February 6. 1989

Agency: Department of Revenue

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(les) p a g e  .. of



Bill Version SB 70 
Analysis

FY50 FY91 FYS2 FY93 FY94 FY95

Personal Services:

(2) PFT Clerk V's* 62.1 63.1 63.1 63.1 63.1 63.1

Contractual:

Telephone installation,
local/long distance costs 1.1 l.C 1.0 1.0 1.0 1.0

Space rental (104 sq.ft.) 4.4

Equipment:

Modular Furniture 21.0
Purchase 2 data processing 
terminals 2.S

Total 52.5 64.1 64.1 64". 1 6471 647T

* Clerk V positions will be involved in the case management activities related 
to fee aaministration. Duties will include identifying cases, set-up, 
charging and collection of fees; parent location file maintenance; ar.d the 
monitoring of parent status.



BY THE HEALTH, EDUCATION, AND 
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 70 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to certain testing in contested
paternity actions; amending Rule 35, Alaska Rules of

8 Civil Procedure; and providing for an effective
9 date."
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
u * Section 1. AS 25.20.050 is amended by adding new subsections to read:
12 (e) On request of a party in a contested paternity action, the
13 court shall order the mother, the child, and the putative parent to
14 submit to a blood test, tissue-type test, protein comparison, or other 

scientifically accepted procedure designed to determine the statisti-
16 cal probability that the putative parent is a legal parent of the
17 child in question except that the order may not apply to a person who
18 has been found under applicable federal regulations to have good cause
19 not to cooperate.
20 (f) If the child support enforcement agency is a party in a
21 contested paternity action, the agency shall request the court to
22 order the tests and procedures described in (e) of this section. The
23 agency may recover the costs of tests as a cost of the action, except
24 that no costs shall be recovered from a person who is a recipient of
25 aid under AS 47.25.310 - 47.25.420 (Aid to Families with Dependent
26 Children). Costs recovered under this subsection may not conflict
27 with requirements of applicable federal regulations.

* Sec. 2. AS 47.23.040(a) is amended to read:
2? (a) The agency shall appear on behalf of minor children or their
S

SB0070b -1- CSSB 70(HESS)
ORIGINAL
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mother or legal custodian or the state and initiate efforts to have 

, the paternity of children b o m  out of wedlock determined by the court

on voluntary application by the mother or other legal custodian. When

quest and pay for tests and procedures under AS 25.20.050(f). The
agency may recover the costs of the tests as a cost of the action,

except that no costs shall be recovered from a person who is a recipi-

ent of aid under AS 47.25.310 - 47.25.420 (Aid to Families with Depen-
dent Children). Cost recoveries authorized under this subsection may
not conflict with requirements of applicable federal regulations.

* Sec. 3. AS 25.20.050(e), enacted by sec. 1 of this Act, has the 
effect of amending Civil Rule 35 by requiring a court in a contested pater­
nity action to order certain genetic tests on the request of a party.

* Sec. 4. This Act takes effect November 1, 1989.

I

CSSB 70(HESS)
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Bill Version: CS SB 70 (HESS) 
PublIsh Date:

‘•LQULSlL.— -_
FISCAL NOTE

revision Date:___________________________
: i-t Ie: An act relating to certain______
i-estlng in contested paternity actions,
Sponsor: Senator UehMnq________________
Requestor: Senate HESS__________________

Agency Affected: Department of- Revenue 
BRU: Child Support Enforcement Division

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
1 FY 89 1 FY 90 1 FY 91 FY 92 i FY 93 1 FY 94
1 1 1 1 1

PERSONAL SERVICES 1 o ! 0 1 o 0 1 1 1 o
TRAVEL 1 o 1 o 1 o 0 1 o 1 0
CONTRACTUAL 1 o 1 o I 0 0 1 0 i 0
SUPPLIES 1 o 1 o 1 0 0 I 0 1 0
EQUIPMENT 1 o 1 o 1 0 0 1 0 1 0
LANOS & STRUCTURES 1 o 1 o 1 0 0 I 0 1 0
GRAN IS, CLAIMS 1 o 1 o 1 0 0 1 0 ! o
MISCELLANEOUS 1 o 1 o I 0 0 1 0 ! o
TOTAL OPERATING 1 0 1 o 1 0 0 I 0 1 0

CAPITAL

REVENUE

FUNDING: (Thousands of dollars)
GENERAL
FEDERAL
OTHER
TOTAL

UNO
FUNDS

0
0
0
0

0
0
0
0

0
0
0
0

0
0
0
0

00
0
0

0
0
0
0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

ANALYSIS: The committee substitute essentially codifies the current procedure under
which the State recovers Its costs for blood testing to establish paternities, and 
Imposes no additional administrative costs on the Child Support Enforcement Division.

Phone: 276-3441Prepared By: Linda Langston______________________________ j
Division: Child Support Enforc?fiient Division y . . ;

Approved by Commissioner: __ / //o <?/ / rta/ aA 't* / f ’ fd -
Agency: Department of Revenue / ___________

Oate: February 7.1989 

Oate:

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Reques tor
Office of Management and Budget
Impacted Agency(les) page 1 of 1
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Original sponsors: Uehling, Pearce,
and Sturgulewski

Offered: 2/15/89 6-0231H
Referred: Finance

IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 70 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 
A BILL

For an Act entitled: "An Act relating to certain testing in contested
paternity actions; amending Rule 35, Alaska Rules of 

Civil Procedure; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.20.050 is amended by adding new subsections to read:
(e) On request of a party in a contested paternity action to

which the state is a party, the court shall order the mother, the
child, and the putative parent to submit to a blood test, tissue-type 
test, protein comparison, or other scientifically accepted procedure 

designed to determine the statistical probability that the putative 
parent is a legal parent of the child in question except that the

order may not apply to a person who has been found under applicable
federal regulations to have good cause not to cooperate.

(f) If the child support enforcement agency is a party in a 

contested paternity action, the agency shall request the court to 

order the tests and procedures described in (e) of this section. The 

agency may recover the costs of tests as a cost of the action, except 
that no costs shall be recovered from a person who is a recipient of 

aid under AS 47.25.310 - 47.25.420 (Aid to Families with Dependent 
Children). Costs recovered under this subsection may not conflict 

with requirements of applicable federal regulations.

* Sec. 2. AS 47.23.040(a) is amended to read:

(a) The agency shall appear on behalf of minor children or their

SB0070C -1- CSSB 70(Jud)



1 mother or legal custodian or the state and initiate efforts to have

2 the paternity of children born out of wedlock determined by the court

3 on voluntary application by the motler or other legal custodian. When

4 the aRency is a party in a contested paternity action, it shall re-
5 guest and pay for tests and procedures under AS 25.20.050(f). The
6 agency may recover the costs of the tests as a cost of the action,

7 except that no costs shall be recovered from a person who is a recipi-

8 ent of aid under AS 47.25.310 - 47.25.420 (Aid to Families with Depen-

9 dent Children). Cost recoveries authorized under this subsection may

10 not conflict with requirements of applicable federal regulations.

11 * Sec. 3. AS 25.20.050(e), enacted by sec. 1 of this Act, has the

12 effect of amending Civil Rule 35 by requiring a court in a contested pater-
13 nity action to which the state is a party to order certain genetic tests on

14 the request of a party.
15 * Sec. 4. This Act takes effect November I, 1989.

CSSB 70(Jud) - 2 - SB0070c



STATE OF ALASKA 
198S LEGISLATIVE SESSION

Bill Version:,
Publish Date:’

CS SB 70 (JUO)

REQUEST:
FISCAL NOTE

Revision Date:____________________________
Title: An act relating to certain_______
testing In contested paternity actions.

Agency Affected: Department of Revenue 
BRU: Child Support Enforcement Q1v1s1on

Sponsor: Senator Uehllng
Requestor: Senate Judiciary

Components:.

EXPENQITURES/REVENUES: (Thousands of Dollars)
1 1 FY 89 1 FY 90 1 FY 91 1 FY 92 1 FY 93 1 FY 94
1 OPERATING 1 I 1 1 1 i
| PERSONAL SERVICES | 0 1 0 1 0 1 o 1 o 1 o
| TRAVEL I 0 1 0 1 0 1 o 1 o 1 o
| CONTRACTUAL | 0 ! 0 1 0 1 o 0 0
| SUPPLIES | 0 1 u 1 0 ! 0 0 I o
| EQUIPMENT | 0 1 0 1 0 1 o 1 0 ! 0
| LANDS & STRUCTURES | 0 1 0 1 0 1 0 1 o 1 o
| GRANTS, CLAIMS | 0 1 0 1 0 : o 1 o 1 0
1 MISCELLANEOUS 1 0 1 0 1 0 1 o ! 0 I o
1 TOTAL OPERATING 1 0 1 0 1 0 1 o 1 o 1 0

1 CAPITAL 1 0 1 0 1 0 1 o 1 0 1 0

1 REVENUE 1 0 1 0 1 0 1 o I 0 I 0

FUND ING: (Thousands of Oollars)
| GENERAL FUND | 0 1 0 1 0 I o 1 0 1 0
| FEOERAL FUNOS | 0 1 0 ' 0 1 o 1 0 ; o
| OTHER | 0 1 0 1 0 ! 0 1 0 1 o
1 TOTAL 1 0 1 0 I 0 1 o 1 0 l o

POSITIONS:
| FULL-TIME | 0 1 0 I 0 1 0 1 0 l o
| PART-TIME 0 1 0 1 0 ! 0 I C 1 o
1 TEMPORARY 1 0 1 0 1 0 1 0 i 0 1 o

ANALYSIS: The committee substitute
which the State recovers Its 
Imposes no additional admlnT/trat-1

essentially codifies the current procedure under 
od testlrfg to establish paternities, and

m
fo,

>sts on_Jh£/Llit.ld Support Enforcement division.

Prepared ■ I

Approved
Agency:

1 ♦ W ' "N M  I . g n ' i  j  VWM \  y  / V U ^
i: Child Support Enforcement DIvKlorY/ X  /

by Commissioner: Huqh Halo*
Department of Revenue /  /  j Z 2syV;

Phone: 276-3441__________
Date: February 15. <989

Date: February IS. 1989

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Hanagement and Budget 
Impacted Agency(les) page 1 of J _



Downtown, Elmendorf, Northeast Anchorage

Senator Rick Uehling

Co-Chair.i i.m, Senate Finance Com m ittee  
In ternational Trade d Tourism Comm ittee 

State Affairs Committee

SECTIONAL ANALYSIS CS SB 70(FIN)

Following is a sectional analysis of CS SB 70, a bill relating to 
the genetic testing requirements of the Federal Family Support 
Act of 1988.

Sec. 1 arises from section 111(b) of the federal Act. That 
section requires the state "to require the child and all 
interested parties in a contested paternity case to submit to 
genetic tests upon request of any such party...(except in cases 
where the individual involved has been found under section 
402(a)(26)(B) to have good cause for refusing to cooperate)."
AS 25.20.050(e) implements this requirement. AS 25.20.050(f) 
directs the CSEA to be the requesting party when genetic testing 
is at issue. This means that CSEA will bear the costs of the 
tests because court rules place the costs on the requesting 
party. However, the federal Act allows the state to recover the 
costs of the test. AS 25.20.050(f) specifies that the agency may 
recover the costs of the paternity tests through the civil 
recovery process.

Sec. 2 makes parallel amendments in the CSEA statutes.

Sec. 3 notes that a court rule is affected by this bill. Genetic 
testing is currently at the discretion of the court on a showing 
of good cause. This bill would make the testing mandatory on the 
request of a party.

Sec. 4 gives the bill the effective date required by the federal 
Act.

P.O. BOX V J l  SEA T. AK 9 U I I (907t 465-021 J i l l  ST. *515. ANCHORAGE. AK W50J<«07) 541-7613



DEPARTMENTAL RESPONSE

Departrr'nh o' .Tevtnue 

SB 70

"An Act Relating to certain testing 
in contested paternity actions; 

amending Rule 35."

1-23-89

SEC’iON 1. We recommend changes in the language of new subsection (e) 
to read;

"AS 25.20.050 is amended by adding new subsections to 
read: (e) On request of a party in a contested paternity
action, the court shall order the mother, the child^ and 
the putative parent to submit to a blood test, tissue-type 
test, protein comparison, or other scientifically accepted 
procedure designed to determine the statistical probability 
that the putative parent is a legal parent of the child in 
question." We recommend striking the final clause of 
proposed subsection (e) ["except that the order may not 
apply to a person who has been found under applicable 
Federal regulations to have good cause not to cooperate."] 
because it is unnecessary. The Good Cause determination is 
made before a case reaches the stage of paternity 
establishment.

We strongly recommend revision of the new language in 
subsection (b) to read as follows: "(b) If the child
support enforcement agency is a party in a contested 
paternity action, the agency shall request the court to 
order the tests and procedures described in (e) of this 
section. The agency may recover the costs of tests as a 
cost of the action, except that no costs shall be recovered 
from a person who is a recipient of aid under AS 47.25.310 
- 47.25.420 (Aid to Families with Oependent Children).
Cost recoveries authorized under this subsection may not 
conflict with requirements of applicable Federal 
regulations.

SECTION 2. We strongly recommend a similar revision, as above, in the
proposed language of this section. Our recommended revisea 
language would read: "When the agency is a party in a
contested paternity action, it shall request tests and 
procedures under AS 25.20.050 (f). The agency may recover 
the costs of tests as a cost of the action, except that no 
costs shall be recovered from a person who is a recipient 
of aid unoer AS 47.25.310-47.25.420 (Aid to Families with 
Oependent Children). Cost recoveries authorized under this 
subsection may not conflict with requirements of applicable 
Federal regulations.

SECTION 3. No objection. Recommend approval.

SECTION 4. No objection. Recommend approval.



§ 302.3 45 CFR Ch. Ill (10-1-07 Edition)

f] 302.30 P u b l i c i z in g  th e  a v a i l a b i l i t y  o f  
• u p p o r t  e n f o r c e m e n t  « e r r l c e s .

Effective October 1, 1985, the S te le  
plan shall provide th a t  th e  S ta te  will 
publicize regularly nnd frequently  the  
availability of support enforcem ent 
services under the plan th rough  pulllc  
service announcements. Publ 'c lty  m ust 
Include Information on any applica­
tion fees which may be Imposed for 
such services and a telephone num ber 
or postal address where lu r lh c r  Infor­
mation m ay be obti Ined.
( A p p ro v e d  b y  t h e  O l l l c c  o f  M a n a g e m e n t  
i n d  I tm lg c t  u n d e r  c o n t r o l  n u m b e r  0960- 
03851
150 F R  196(1 ,  M a y  9. 1985. as a m e n d e d  a t  51 
F U  31131. O c t .  24. 19861

S 301.31 EiLabllihlng paternity and aecur- 
Ing a u p p o r t .

T he S ta te  plan shall provide that:
(a) The IV-D agency will undertake:
(1) In th e  case of a child born  ou t  of 

wedlock with respect to whom an as­
signment under  i 232.11 of tills title or 
section 47len>< 17) of the  Act Is effec­
tive, to establish the  pntcrnlty  of such 
child; and

(2) In th e  case of any Individual with 
.uspcct to whom an assignment under 
{ 232.11 of this title o r  section 
471(a)( 17) of the  Act Is effective, to 
secure sup p o r t  for a child or  children 
from any person who Is legally liable 
for such support,  using S ta te  laws and 
reciprocal arrangem ents adopted with 
o ther  S ta les  when appropriate . E ffec­
tive October 1. 1985, this Includes se­
curing support  for a spouse or former 
spouse who Is living with t h e  child o r  
children, bu t  only If a support  obliga­
tion has been established for th a t  
spouse and th e  child su p p o r t  obliga­
tion Is being enforced under  the  title 
IV-D S ta te  plan.

(3) W hen assigned support  paym ents 
are received and retained by an AFDC 
recipient, to  proceed as follows:

(I) In S ta tes  th a t  Implement the  IV- 
A S ta te  plan requirements to count re ­
tained su ppor t  payments as Income 
under 45 C FR  233.20(a)(3)(v), the  IV- 
D agency shall notify the 1V-A agency 
whenever It discovers th a t  directly re ­
ceived paym ents  arc being, or have 
been, retained; or

(II) In S ta te s  th a t  do not Implement 
the IV-A S ta te  plan requirements to

count re ta ined support paym ents  as 
Income to m eet need, the  IV-D Bgcncy 
shall  recover t h e  retained su p p o r t  pay­
ments. This recovery by t h e  IV-D 
agency shall be carried ou t In accord­
ance with the  s tandards  for program 
operations provided In ( 303.80 of this 
chapter.

(b) Upon receiving notice from the 
IV-A or IV-E agency th a t  th e re  has 
been a claim of good cause under 
{ 232.40 of th is  title, the  IV-D agency 
will suspend all activities to establish 
pa tern ity  or secure  support un ti l  noti­
fied of a final determ ination by the 
IV-A or IV-E agency.

(c) T h e  IV-D agency will n o t  under­
take to establish paternity  or  secure 
support In any case for which It has 
received notice frorn the  IV-A o r  IV-E 
agency th a t  th e re  has been a  finding 
of good cause p u rsu an t  to {{ 232.40 
th rough 232.49 of this title unless 
th e re  has been a determ ination by the 
S ta te  or local IV-A or IV-E agency 
t h a t  support enforcem ent m ay pro­
ceed without th e  participation of the 
care taker or o th e r  relative. I f  there 
has  been such a  determ ination, the 
IV-D agency will undertake to  estab­
lish paternity o r  secure su p p o r t  but 
m ay not Involve th e  care taker o r  other 
relative In such undertaking.
( A p p ro v e d  by t h e  O f f ic e  o f  M a n a g e m e n t  
a n d  B u d g e t  u n d e r  c o n t r o l  n u m b e r  0960- 
0385)

(50  F R  19041, M a y  9. 1985. a s  a m e n d e d  n t  51 
F i t  25528. J u l y  15. 1988; 51 F R  3 1131 .  Oct.  
24.  1968]

6 302.32 S u p p o r t  p a y m e n t s  to  t h e  IV -D  
agen cy .

T h e  S ta te  plan shall provide th a t :
( a ) In nny case In which support 

paym ents arc collected for a recipient 
of aid under the  S tn te ’s title IV-A plan 
w ith  respect to  whom an assignment 
un d er  { 232.11 Is effective, such  pay­
m en ts  shall be made to th e  IV-D 
agency and shall no t  be paW directly 
to  the  family.

(b) As soon as possible bu t n o t  later 
th a n  30 days a f te r  the  end of a month, 
th e  IV-D agency will Inrorm the 
agency administering the  S la te 's  title 
IV-A plnn of th e  am oun t of th e  collec­
tion which represents  paym ent on the 
required support  obligation fo r  that
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m onth  as de term ined  In { 302.51(a). 
Upon being Informed of th i s  nmounl, 
the  IV-A agency will de te rm ine  If such 
am ount Is suffic ient to m nke the 
family Ineligible for an assistance pay­
m en t p u rsu an t  to th e  S ta te 's  IV-A 
plan (See I 232.20 of C hnp ter  II of this 
title). If such am ount Is su ff ic ien t  to 
make the  family Ineligible for  an  as­
sistance pnymcnt, th e  iV-A agency 
will notify th e  IV-D agency and  the 
IV-D agency will d is tr ibu te  the  
amount collected p u rsu an t  to  |  302.51 
ot tills pr.rt. T h e  IV-D Bgcncy will 
notify the  family t h a t  It will continue 
to provide services pursur .p t  to 
1 302.51(c)(1) o f  this pai t.

(c) If the  IV-A agency d c lc rm lre s  
th a t  the  am o u n t  of the  collection 
VJdrh represents  paym ent on  th e  re 
qclred su ppor t  obligation for the 
niot.’.h  does n o t  make th e  family Ineli­
gible for an assistance paym ent,  o r  If a 
hearing Is requested p u rs u a n t  to 
{205.10 of th is  title, th e  IV-A agency 
will notify th e  IV-D agency of such 
fact and the  IV-D agency will d istrib­
u te  such am o u n t  p u rsu an t  to { 302.51 
of this part.

(d) To th e  ex te n t  nny a m o u n t  col­
lected In a m o n th  Includes pay m en t  on 
required support  obligations for past 
months, Hint portion  of such am ount 
will be distributed by the  IV-D agency 
pursuant to  ( 302.51(b) (4) a n d  (5) of 
tills part.

(e) Support collected In a m on th  
after any m o n th  In which th e  support  
collected makes the  family Ineligible 
for an assistance paym ent (pi. n t 
to { 232.20 of th is  title) bu t  prim  u  or 
In the m on th  In which th e  fam ily  re ­
ceives ILs lost  assistance paym ent,  
shall be used to  reimburse th e  S ta te  
for any assistance paid In such m on ths  
with any excess being paid to  the  
family. T h is  provision will n o t  apply 
when a hearing Is requested p u rsu an t  
to ( 205.10 ol th is  title. In these  cases, 
when th e  hearing  results In a d e te rm i­
nation th a t  th e  family was Ineligible 
for an assistance paym ent, th e  IV-D 
agency will determ ine  th e  am o u n t  by 
which th e  en tire  aupport collection for 
a m onth  th a t  th e  family would have 
received p u rsu an t  to p a rag rap h  (b) of 
tills section exceeds th e  am o u n t  the  
family actually received for a m on th  
as an  assistance paym ent and  pursu-

a n t  to ( 302 SI. Such excess sha ll  he 
paid to the  family. If the  family Is d e ­
termined to be rllRlbte, d is tribution 
will continue to be made p u rsu an t  to 
( 302.51.
(A p p ro v e d  by  Die O f f ic e  o f  M a n a g e m e n t  
a n d  d u d g rL  u n d e r  c o n t r o l  n u m b e r  0960 
0385)

( 4 0  F R  21159, J u n e  26. 1915, a s  a m r n d c d  a( 
41 F R  51281. Dec. 23.  1982; 49 F R  22289. 
M a v  29. 1984; 50 F R  19848. M a y  0. 1985; 51 
f ’R  37111, O c t .  24. 1986)

6 302  33 I n d i v id u a l s  n o t  o t> i r r» l< c  e l ig ib le  
f u r  p a t e r n i ty  a n d  s u p p o r t  s e r v i c e ' .

(a)  Availability  o f  services. T h e  
S ta te  plan m ust provide th a t  th e  su p ­
port  collection or p a te rn i ty  d e te rm in a ­
tion services established under  the 
p lan  shall be made available to  any  In­
dividual no t receiving assistance under 
th e  Aid to Families w ith  D ependen t 
Children (AFDC) program  who ilies 
an application lo r  th e  services with 
th e  IV-D agency. In  an In te rs ta te  case, 
only the Initialing S ln te  may require  
an application u n d e r  th is  section.

(b) Definitions. F or  purposes of this 
section:

"A pplicant’s Income" m eans th e  dis­
posable Income available for th e  ap p li­
can t 's  use under S ta te  law.

(c) Application fee. ( I )  Until O ctober 
1. 1985, the  S ta te  p lan  m ay provide for 
an  application lee to  be charged  each 
Individual who applies for services 
u n d e r  this section. If  th e  S ta te  elects 
to charge  a fee, th e  S ta te  p lan  shall 
specify either:

(t) A fla t  dollar am o u n t  n o t  to 
exceed $25 to be charged  each a p p l i ­
cant; or

(II) A fee schedule  to be used to  d e ­
te rm ine  the  fee to be charged  each  a p ­
plicant. Such fee schedule  will be 
based on each app lican t 's  Income and 
will be designed so os no t to discourage 
th e  application for  such  services by 
those most In need of them .

(2) Beginning O ctober  I .  1085, the  
S la te  plan m ust provide th a t  an app li­
cation fee will be ch arg ed  for each In 
dividual who applies for services under 
this section. Under th is  paragraph:

(I) T h e  S ta te  slinll collect the  nppll 
cation fee from th e  Individual apply­
ing for IV-D services or  pay the  appli­
cation lee out of S la te  funds.

§ 302.33
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fleet the  value of the services ren ­
dered, or the  amount of time given to 
the agency.
[34 F R  1319, J a n .  38, 19891

0 323.3 S t a l e  p l an  r e q u i re m e n t * .

T he S ta te  plan for financial assist­
ance programs under titles I, X, XIV, 
or XVI (AABD) of the  Social Security 
Act for Guam. Puerto  Rico and the 
Virgin Islands or for child welfare 
services under title 1V-B of the  Act 
must:

(a) Provide for th e  tra in ing and ef­
fective use of subprofessional staff as 
community service aides th rough  part- 
time or full-time em ploym ert  of per­
sons of low Income and, where applica­
ble, of recipients and for t h a t  purpose 
will provide for.

(I) Such methods of recru itm ent 
and selection as will offer opportunity  
for full-time o r part-time employment 
of persons of  low Income and  little or 
no formal education, Including em­
ployment of young and middle aged 
adults, o lder per ons, and the  phys­
ically and mentally disabled, and In 
the case of a  S ta te  plan for financial 
assistance un d er  title I, X. XIV, or 
XVI (AABD), of recipients: And will 
provide t h a t  such subprofcsslonal po­
sitions are subject to merit system re ­
quirements. except where special ex­
emption Is approved on th e  basis of a 
Stale a lternative plan for recru itm ent 
and selection among the  disadvan­
taged of persons who have th e  poten­
tial ability for  training and Job per­
formance to help  assure achievement 
of program objectives:

(2) An administrative staffing plan 
to Include th e  range of service person­
nel of which subprofcsslonal s taff arc 
an Integral part;

(3) A career service p lan permitting 
persons to e n te r  employment a t  the  
subprofcsslonal level and, according to 
the ir  abilities, th rough  work experi­
ence, pre-service and In-service tra in­
ing and educational leave with pay. 
progress to positions of Increasing re ­
sponsibility and  reward,

<<) An organized training program, 
supervision, and  supportive services 
for subprofcsslonal staff; and 

(5) Annual progressive expansion of 
th e  plan to assute utilization of In­
creasing num bers of subprofesslonal 

*
88

staff  as -.ommunlty service aides, until 
an appropriate num ber and proportion 
of subprofcsslonal s taff  to professional 
s taff  are achieved to  make maximum 
use of aubprofcsslonals In program  op­
eration.

<b) Provide for th e  use of nonpaid  or 
partially paid volunteers In providing 
services and In assisting any advisory 
committees established by th e  State 
agency and for tl a t  purpose provide 
for:

(1)A  position ,n  which rests respon­
sibility for the development, organiza­
tion, and administration of th e  volun­
tee r  program, and  for coordination of 
th e  program w ith related functions:

(2) Methods of recruitm ent and  se­
lection which will assure participation 
of volunteers of all Income levels In 
planning capacities and service provi­
sion;

(3) A program for organized training 
and supervision of such volunteers;

(4) Meeting th e  costs Incident to  vol­
un tee r  service and  assuring th a t  no In­
dividual shall be deprived of th e  op­
portun ity  to  serve because of t h e  ex­
penses involved In such service; and

(G) Annual progressive expansion of 
th e  numbers of volunteers utilized, 
un ti l  the  volunteer program Is ade­
qu a te  for the achievement of  the 
agency's service goals.

[34 F R  1320, Ju n .  28, 1009, a s  a m e n d e d  a t  41 
F i t  12015, M a r .  23. 1970: 42 F R  80506, Nov. 
28, 1077; 45 F R  50080. Aug. 25, 1080; 51 F R  
0204, M ar.  18, 1988)

0 225.3 Kcdcrnl  f innMclul  p n i l l d p a t l o n .

Under the  Slntc  plan for flnnnclal 
assistance programs under titles I, X, 
XIV, XVI (AAI)D) o r  for child welfare 
services under title IV-B of th e  Act. 
Federal financial participation In ex­
penditures for the  recruitment, selec­
tion, training, and  employment and 
o th e r  use of subprofcsslonal s tnff and 
volunteers Is available ut the  ra les  and 
under related conditions established 
for training, services, and o th e r  ad m in ­
istrative cosLs under  the  respective 
titles.

(81 F R  9204, M a r .  18, 1980)
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Jr. I

PART 232— SPECIAL PRO V IS IO N S A P ­
PLICABLE TO  TITLE IV -A  OF THE 
SOCIAL SECURITY ACT

Sec. • •
332.1 8 c o p e .  » . » • • . *
333.2 C h i ld  a u p p o r t -  p r o g ra m ;  S t a l e  p l a n  

r e q u i r e m e n t s .
233.11 A s s i g n m e n t  o f  r i g h t s  to  s u p p o r t .
333.12 C o o p e r a t i o n  In o b t a i n i n g  a u p p o r t .  
332.20 T r e a t m e n t  o f  c h i ld  s u p p o r t  c o l l e c ­

t io n s  m a d e  In  t h e  C h i l d  f j u p p o r t  E n ­
f o rc e m e n t  P r o g r a m  a s  In c o m e  a n d  r e ­
s o u rc e s  In t h e  T i t l e  IV -A  P r o g r a m .

33221 C o m p u t a t i o n  o f  a  s u p p l e m e n t a l  
p a y m e n t  w h e n  t h e r e  la a  s u p p o r t  p a y ­
m e n t .

332.30 C o s t  o f  s t a f f  o f  sp e c ia l  a d m i n i s t r a ­
t ive u n i t s .

1)3.40 C la im in g  g o o d  c a u s e  fo r  r e f u s i n g  t o  
c o o p e ra te .

3)1.41 D e t e r m i n a t i o n  o f  g o o d  c a u s e  f o r  r e ­
fusa l  t o  c o o p e r a t e .  '

3)1.42 O o o d  c a u s e  c i r c u m s ta n c e s .
1)3.43 P ro o f  of  g o o d  c a u s e  c la im .
1)2.44 P a r t i c i p a t i o n  by  t h e  S l a t e  1V -D  

a g en cy .
3)3.45 N o t ic e  t o  t h e  1V-D a g e n c y .
232.48 C h a n t i n g  o r  c o n t i n u a t i o n  o f  a s s i s t ­

ance .
1)2.47 P e r io d ic  r e v ie w  o f  goo d  c a u s e  d e t e r ­

m in a t io n .  !
3)2.48 R e c o r d  k e e p i n g  In g o o d  c a u s e .
2)3.49 E n f o r c e m e n t  w i t h o u t  t h e  c a r e t a k ­

e r ' s  c o o p e r a t i o n .

ArrtnDix A—Moon- Two-Part Good Causc
, N o n e *

A u t i i o r i t t : S e c .  1102, 49  S t a t .  047; 42 
U.8.C. 1302.

1232.1 S c o p e .  i

This pa r t  Implements provisions of 
titles IV-A and 1V-D of the  Social S e ­
curity Act th a t  a re  applicable on ly  to  
the AFDC program  and  estab lishes  
other administrative and fiscal re ­
quirements.
(Sec.  1102, S o c ia l  B e c u r l t y  A c t .  as  a m e n d e d ,  
49 S t a t .  047.  a s  a m e n d e d ;  42 U .8 .C . 1302 a n d  
P a r t  X X I I I  o f  P u b .  L  97-30,  95 S t a t .  813)
147 F R  5874, F e b .  5. 1982)

IZ 3 2 .2  Chll t l  a u p p o r t  p r o g r a m ;  S t a t e  p lr .u  
r e q u i r e m e n t s .

T h e  S ta te  plan m u s t  specify t h a t  th e  
Slate;

(a) Has In e ffec t a p lan  approved 
under P a r t  D of title  IV of th e  Act; 
and

(b) Operates a  child support  pro- 
*ram In conform ity  with such plan.

140 F R  27154, J u n e  28. 19751

R 2 3 2 .1 1 A s s ig n m e n t  o f  r i g h t s  (o  s u p p o r t .

(a) T h e  S ta le  p lan  m ust provide 
tha t :

(1) As a condition of eligibility for 
assistance, each applican t for or recipi­
en t  of AFDC shall assign to th e  S ta te  
t  r igh ts  to support  from  nny o th e r  
p . . s o n  as such applican t o r  recipient 
may have:

(1) In his own beha lf  or In behalf of 
any o th e r  family m em ber  for whom 
the  applican t or recip ient Is applying 
for o r  receiving assistance; and

(II) W hich have accrued a t  the  time 
such  assignment Is executed.

(2) I f  the  relative with whom n child 
Is living fails to comply with th e  re ­
qu irem ents  of pa rag raph  (a)(1), (2), or
(3) of  th is  section, such  relative sha ll  
be denied eligibility w ithou t regard to 
o the r  eligibility factors.

(3) If the  relative with whom \  child 
Is living Is found to be Ineligible for as­
s istance because of failure to comply 
with the  requirem ents of pa rag raph
(a)(1), (2), or (3) of th is  section, nny 
aid for which such child  Is eligible (d e ­
term ined w ithout regard  to the  need3 
of llie Ineligible relative) will be p r o ­
vided the  form of protective p a y ­
m ents  s described In I 234.60 of th is  
chapter .

( 4 )  F o r  new applicants, th e  re q u ire ­
m ents  of paragraph (a) of th is  section 
shall be effective August 1, 1975; and  
for c u r re n t  recipients. It shall be e f fec ­
tive as determined by th e  S ta te  agency 
bu t n o t  Inter th a n  th e  time of the  n e x t  
rcdetcrm lnatlon  of eligibility required  
by |  200.10(a)(9) of th is  chap te r  and  In 
any event no t Inter th a n  Feb ruary  1. 
1070.

(b) An assignment by opera tion  of 
S ta te  law which Is subs tan tia lly  Iden ti­
cal to th e  requirem ents of pa rag raph
(a)(1) may be utilized In lieu of th e  a s ­
s ignm ent described In th a t  parag raph .

(c) If there  Is a failure to execute an 
assignment pu rsuan t  to  th is  section, 
the  S ta le  may a t tem p t  to establish p a ­
tern ity  and  collect child  support  p u r ­
suan t  to appropriate  S ta te  s ta tu tes  
and regulations.
(40 F R  27151, J u n e  20. 1975, u  a m e n d e d  a t  
40 F R  52370, Nov. 10. 19751
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0 232.12 Cooperation In obtaining auppnrt.
Tlie S la te  plan must m eet oil re­

quirements of this section.
(a) The plan shall provide th a t  as a 

condition of eligibility for assistance, 
each applicant for or recipient of 
AFDC will be required to cooperate 
(unless good cn ise for refusing to do 
so Is determined to exist In accordance 
with | $ 232.40 th rough  232.49 of this 
chapter)  with th e  S ta te  In:

(1) Identifying and locating the 
pa ren t  of a child for whom aid Is 
claimed;

(2) Establishing the  pa tern ity  of a 
child born ou t of wedlock for whom 
aid Is clnlmcd;

(3) Obtaining support paym ents for 
the  applicant o r  recipient and for  a 
child for whom aid Is claimed; and

(4) Obtaining any o the r  paym ents or 
property  due th e  applicant or recipi­
en t  or the  child.

(b) T h e  plan sha ll  specify t h a t  coop­
erate Includes any of the  following ac­
tions th a t  are re levant to, or necessary 
for, the  achievement of the  objectives 
specified In pa ragraph  (a) of th is  sec­
tion:

(1) Appearing a t  an office of the 
S ta te  or local agency or the  child su r  
port agency as necessary to provide 
verbal or written Information, o r  docu­
m entary  evidence, known to, possessed 
by. o r  reasonably obtainable by the  
applicant or recipient;

(2) Appearing a3 a witness a t  Judicial 
or o th e r  hearings o r  proceedings;

(3) Providing Information, or a t te s t ­
ing to the  lack of Information, under 
penalty  of perjury; and

(4) Paying to th e  child support 
agency any support  payments received 
from th e  absent pa ren t  a f te r  an as­
s ignment under  § 232.11 has been 
made. This Includes support payments 
received In th e  c u rren t  m onth  and any 
amounts due to th e  IV-D agency

under t h i  IV-D S tate  plan provisions 
for recovery of retained direct support 
paym ents at 45 CFR 302.31(a)(3)(H).

(c) T he  plan shall provide tha t,  If 
the  child support agency notifies the 
S ta te  or locnl agency of evidence of 
failure to cooperate, the S ta te  or local 
agency will act upon th a t  information 
to enforce the eligibility requirements 
of this section.

(d) The plan shnll provide tha t.  If 
the  caretaker relative falls to cooper­
a te  as required by paragraphs (a) and
(b) of this section, the  S tate  or  local 
agency will:

(1) Deny assistance to the cnrctaker 
relative without regard to o th e r  eligi­
bility factors; and

(2) Provide assistance to the  eligible 
child In the form of protective pay­
m ents as described In f 234.00 of this 
chapter. Such assistance will be deter­
mined without regard to the needs of 
the  caretaker relative.
( (3  F i t  2118, J a n .  16. 1078, a s  a m e n d e d  a t  4J 
F i t  4S747, Oct.  3. 1970; 17 F U  43058. O c t .  8. 
1082)

S 232.20 Treatment of child support codec- 
(Iona made In the Child Support En­
forcement Program a j Income and re- 
■aurcei In the Title IV-A Program.

(a) Definition. For purposes of this 
section, notwithstanding any o the r  
regulations In this chapter, support 
collections, m onthly collections and 
support  amounts for a m onth  mean 
th e  assigned am ount th a t  the support 
enforcem ent agency collects from an 
absent paren t  or spouse on a monthly 
su ppor t  obligation, less the  disregard­
ed sum under I 305.61(b)(1).

(b) T h e  State plan must provide th a t  
In any case In which support payments 
are  collected for a recipient of AFDC 
with respect to whom an assignment 
under § 232.11 Is effective:

0 0 '
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(1) Upon notification by th e  IV-D 
agency of th e  am o u n t  of a su ppor t  col­
lection, the  IV-A agency will use such 
am ount to review eligibility of th e  as­
sistance un it  under  § 200 .10(a)(0 )(H). 
This use of these am ounts  so collected 
shall not be la te r  than  th e  second 
m onth  after  the  m on lh  In which the  
IV-A agency received a rep o r t  of the 
monthly collections from th e  IV-D 
agency. In determ ining w h e th e r  a su p ­
port collection m ade by the  S ta le 's  IV- 
D agency, which represen ts  sup p o r t  
amounts for a m o n th  as determ ined  
pursuant to § 302.51(a) of th is  title, Is 
sufficient to make th e  family Ineligi­
ble for an assistance paym en t for the  
m onth  to which th e  redeterm lnallon  
applies, the  S tn le  will de term ine  If 
such collection, when trea ted  os If It 
were Income, m akes th e  family Ineligi­
ble for an assistance payment. If such 
trea tm en t makes th e  family Ineligible, 
the  IV-A agency will notify th e  family 
and th e  IV-D agency of the  effective 
date of the  family's Ineligibility. T h e  
IV-D agency will t r e a t  the  support  col­
lection th a t  caused Ineligibility In ac­
cordance with ( 302.32. If such  t re a t ­
m ent does no t  m ake th e  family Ineligi­
ble for an assistance paym ent, th-- a s ­
sistance paym ent will be calculated 
without regard to  such collection 
except tha t,  when required under 
J 232.21 supplem ental paym ents m ust 
be calculated and Issued.

(2) Any paym en t received p u rsuan t 
to § 302.51(b) (3) or (6) shall be trea ted  
as Income In th e  m o n lh  following th e  
m onth  to which th e  redeterm lnallon 
In parngrnph (a)(1) of tills section a p ­
plies.

(c) From  any am ounts  ol assistance 
payments which are reimbursed by 
support collections m ade by th e  IV-D 
agency, the  IV-A agency shall pay th e  
Federal government Its share  of th e  
collections made, a f te r  the  Incentive 
payments, If any, have been m ade p u r ­

suant to |  302 52 or C linplrr  III of this 
title,

fd) T h e  S la te  plan m ust provide th a t  
the  IV-A agency, on bchnlf of th e  IV- 
D agency, will p rom ptly  pay to the  
family the  sum disregarded under 
I 305 51(b)(1).
(Si-c. 1102. Socia l  S e c u r i t y  A ct .  a s  a m e n d e d .  
49 S t n t .  647. as  a m e n d e d ;  42 U S  C. 1302 m id  
P a r t  X X I I I  of P u b .  I,. 97-35 .  248. 95 S l a t  
8 4 3 .9 0  S l a t .  3211
(17 F U  5674. Feb. 5. 1982. a s  a m e n d e d  a t  18 
F U  28408. J u n e  21. 1983: 49 F U  35599. S e p t .  
10. J0S4; 81 F U  29229. Aug. 15. 1986)

S 232.21 C o m p u l a t i o n  o f  a  s u p p l e m e n t a l  
p a y m e n t  w h e n  t h e r e  la •  a u p p n r l  pny- 
m r n t .

(a) T h e  purpose of th is  section Is lo 
provide for the com puta tion  of a sup­
plemental paym ent under section 
402(a)(28) of the  Social Security Act. 
W hen used In this sec tion—

"C ountable  Income" means the 
am ount of the  recipient 's  gross Income 
th a t  Is used In th e  com putation  of the  
assistance paym ent a f te r  application 
of all disregards. Including work-relat­
ed expenses.

"C ountable  su p p o r t  paym ent"  
means th e  support  collected on the 
cu rren t  m on th 's  su p p o r t  obligation 
less nn am ount no t  In excess of the 
Ilrsl $50 collected on t h a t  obligation. 
I t  also means th e  excess paym ents 
paid to the  recipient by the IV-D 
agency under 45 C FR  302.51(b) (3) and
(5).

"Disposable Income” m eans th e  sum 
of th e  assistance paym ent, and the 
countable Income used In determining 
the  am oun t of the paym ent.

"Arrearages" m eans all collections of 
past due support exclusive of those 
made th rough  th e  Federal and S ta te  
Income tax  refund offset.

(b) T h e  S ta te  p lan  m ust provide 
th a t .  If th e  redeterm lnallon  under

91



5 2 3 2 .? ' 45 CFR Ch. II (10-1-87 Edition)

1 232.20 indicates th a t  the support 
paym ent made on the current m on th ’s 
support obligation would not cause In­
eligibility. and the  S tale  permitted re­
cipients during July  1976 to retain 
countable Income w ithout an equal re­
duction In the ir  assistance payment, 
and It cu rren tly  has such a policy In 
effect, n supplem enta l payment will be 
computed for  th e  cu rren t  month .

(1) T he  supplem enta l pa; m cn t for a 
m onth  shall equal the maximum por­
tion of th e  to ta l support collected In 
th a t  m on th  which would no t reduce 
the  assistance paym ent If paid directly 
to the  family. I n  determining this 
amount, th e  S ta te  agency will—

(1) F irs t  consider Income from 
sources o th e r  th a n  the  support collec­
tion; and

(II) Include In th e  am ount of support 
collected th e  maxim um  am ount of any 
arrearages paid which would not cause 
Ineligibility If paid directly to the 
family.

(2) T he  supplem ental paym ent will 
be computed as follows;

(I) T he  S ta te  IV-A agency deter­
mines the  assistance paym ent which 
would result f iom  treating os Income 
to th e  family (he largest am ount of 
the  m o n th 's  child support collection, 
Including arrearages, th a t  will not 
cause Ineligibility. Using th a t  assist­
ance paym ent, and using th a t  am ount 
of th e  support  collection as countable 
Income, disposable Income Is com put­
ed.

(II) T h e  S ta te  agency th en  deter­
mines the  am ount of the  assistance 
paym ent for  which the  family would 
be eligible If the re  were no support 
collection. Using th a t  assistance pay­
ment, disposable Income Is again com­
puted.

(III) T h e  supplem ental paym ent Is 
the  am o u n t  of disposable Income os 
computed In s tep  (I) less th e  amount 
of disposable Income as computed In 
step (II).

(Iv) Examples:
E x a m p l e  J. T h e  S t a l e  c o m p u te s  t h e  assis t-  

t n c r  p a y m e n t  b y  s u b t r a c t i n g  l i i tu tn u  f ro m  
t h e  n e e d  s t a n d a r d  a n d  p a y s  t h e  d e f ic i t  o r  a 
m a x i m u m  b y  f a m i ly  size ,  w h ic h e v e r  Is less; 
(All f i g u re s  a r e  a s s u m e d  a n d  do  n o t  In c lu d e  
Incom e f ron t  a n y  o t h e r  so u rce . )

S t e p  (t). T r e a t i n g  c o u n ta b le  s u p p o r t  poy- 
m e n t  a s  in c o m e .  S u b t r a c t  a  c o u n t a b l e  s u p ­
p o r t  p a y m e n t  o f  $100 f r o m  a  n e e d  t a n d a r d

o f  $300. T h e  d e f ic i t  U $200. A s s u m e  t h e  
S t a t e ' s  m a x i m u m  fo r  t h i s  f a m i ly  s ize  Is 
$150; t h e r e fo r e ,  t h e  a s s is ta n c e  p a y m e n t  
w o u ld  b e  $150. T h e  a s s is ta n c e  u n i t  w o u ld  
h a v e  a  $160 a s s i s t a n c e  p a y m e n t  a n d  t h e  
$100 co u n la b l t .  - i p p o r t  p a y m e n t  f o r  a  t o t a l  
d i s p o s a b le  Incom e o f  $250.

S t e p  (Hi:  N o t  t r e a t i n g  c o u n ta b le  s u p p o r t  
p a v m e n t  a s  Incom e. T h e r e  Is n o  In c o m e  to  
s u b t r a c t  f ro m  t h e  n e e d  s t a n d a r d .  T h u s  t h e  
a s s i s t a n c e  p a y m e n t  w ou ld  be t h e  m a x i m u m  
of $150 fo r  t h i s  fnm lly  size, w h ic h  w o u ld  
a lso  b e  t h e  d isp o s a b le  Income.

S t e p  (Ilf). ' T a k i n g  th e  d if ference .  T h e  s u p ­
p l e m e n t a l  p a y m e n t  Is t h e  d i f f e r e n c e  b e ­
tw e e n  t h e  d isp o sa b le  Incom e c o m p u t e d  
u n d e r  s t e p s  (I) n n d  (II), $250 m in u s  $150. o r  
$ 100.

E x a m p l e  2. T h e  S t a t e  c o m p u te s  t h e  a s s i s t ­
a n c e  p a y m e n t  by s u b t r a c t i n g  In co m e  f r o m  a  
r e d u c e d  n e e d  s t a n d a r d  a n d  p a y s  t h e  d e f i c i t  
o r  a  m a x i m u m  by  f a m i ly  size, w h i c h e v e r  Is 
less.  A s s u m e  a  n e e d  s t a n d a r d  of  $400. a  r a t a ­
b le  r e d u c t i o n  o f  70%, a n d  a  m a x i m u m  a s s i s t ­
a n c e  p a y m e n t  o f  $200. Also a s s u m e  a  $500 
to t a l  c h i ld  s u p p o r t  c o l le c t io n  fo r  t h e  m o n l h ,  
$200 o f  w h ic h  Is t h e  c u r r e n t  m o n t h ' s  s u p ­
p o r t  o b l ig a t io n .  T h e  S t a t e ' s  m i n i m u m  p a y ­
m e n t  Is $5.

S t e p  ( I) :  T r e a t in g  c o u n ta b le  s u p p o r t  p a y -  
m eri ts  as  Incom e.  D e t e r m i n e  t h e  l a r g e s t  
p n r t  o f  t h e  $500 c h i ld  s u p p o r t  c o l l e c t i o n  
w h ic h  w o u ld  n j l  c a u s e  Ine lig ib il i ty  If c o u n t ­
ed  a s  In co m e  - t h e  a s s i s ta n c e  u n i t .  T h i s  
w o u ld  b e  $270 b e c a u s e  t h e  S t a t e ' s  r e d u c e d  
n e e d  s t a n d a r d  Is $280 (70% o f  $400) a n d  a n y  
a m o u n t  o f  Incom e o v e r  $279 w o u ld  m n k e  
t h e  f a m i ly  Ineligib le .  T h e  def ic i t  w o u ld  b e  
$1. T h e  a s s i s t a n c e  u n i t  w ou ld  n o t  r e ce iv e  a n  
a s s i s t a n c e  p a y m e n t ,  h o w ev er ,  t h e y  w o u ld  
h a v e  t h e  $279 s u p p o r t  p a y m e n t  a s  d i s p o s ­
a b l e  In co m e .  No a s s i s t a n c e  p a y m e n t  Is m a d e  
b u t  t h e  fa m i ly  r e m a i n s  e l ig ib le  u n d e r  
t  233.20(a)(3)(vll l)  ( C )  a n d  (D).

S t e p  ( I t ) :  N o t  t r e a t i n g  c o u n ta b le  s u p p o r t  
p a y m e n t  as Incom e.  T h e r e  Is n o  In c o m e  to  
s u b t r a c t  f ro m  t h e  r e d u c e d  n e e d  s t n n d a r d ,  
t h u s  t h e  a s s is ta n c e  p a y m e n t  w ou ld  be  t h e  
n a x l m u m  of  $200 f o r  t h i s  f a m i ly  size ,  w h i c h  

w o u ld  a ls o  be  t h e  d i s p o s a b le  Income.
S t e p  ( i l l ) :  T a k in g  th e  d if ference .  T h e  s u p ­

p l e m e n t a l  p a y m e n t  Is t h e  d i f f e r e n c e  b e ­
t w e e n  t h e  d isposa l  I n co m es  c o m p u t e d  u n d e r  
s t e p s  (I) a n d  (II). $280 m in u s  $200, o r  $80.

(c) A supplemental paym ent under  
this section mny e i ther  be added to 
the  assistance paym ent for which the  
unit  Is otherwise eligible, to m ake a 
new total assistance payment for the  
m onth  or  be Issued separately. In the 
examples In paragraph (b)(2)(lv) of 
this section, the  new total assistance 
paym ents  would be $250 ($150 plus
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$100) In Example 1. and $280 ($200 
plus $80) In Example 2.

161 F f l  29229, A u g .  IS,  1988]

0 232.30 C o s t  o r  s t a f f  o f  s p e c ia l  a d m i n i s ­
t r a t iv e  u n i t* .

Cost of s taff  of Special A dm inis tra­
tive Units (SAUs) providing social and 
supportive services under  th e  Work I n ­
centive (WIN) program  Is sub jec t to 
F F P  under title IV-A In all Jurisdic­
tions, pursuan t to section 403(d) of th e  
Act and 45 C FIt 224.14(d). Cost of 
staff who solely perform  o th e r  social 
service functions Is not eligible for 
F F P  under title IV-A, except In 
Puerto  Rico, th e  Virgin Islands, and 
Guam.
(41 F i t  37781, S e p t .  8, 1978, a s  a m e n d e d  n l
4-» F R  17508, A p r .  23. 1982)

9 232.10 C l a i m i n g  g o o d  c a u s e  f o r  r e f u s i n g  
t o  c o o p e r a t e .

(a) Opportunity  to claim good cause. 
T h e  plan shall provide th a t  an appli­
cant for, or recip ient of. AFDC will 
have the  opportun ity  to claim good 
cause for refusing to  coopcrnle os re ­
quired by |  232.12.

(b) Notice to applicant or recipient.
(1) T he  plan shall provide tha t:  (I) 
Prior to requiring cooperation under
1 232.12, the  S ta le  o r  local agency will 
notify the applicant o r  recipient of the  
r ight to claim good cause as an  excep­
tion to the cooperation  requirem ent 
and of all the  requirem ents applicable 
to a good cause determ ination;

(II) T he  notice will be In writing, 
with a copy furn ished  to this applicant 
or recipient; and

(III) T he  applican t o r  recipient and 
the  caseworker will acknowledge th a t  
the applicant o r  recip ient received th e  
notice by signing and  dating a copy of 
the  notice, which will be placed In th e  
ense record.

(2) T h e  notice m ay be In two parts. 
If the  S ta le  elects a  two p a r t  notice:

(I) T h e  first notice shall: (A) Advise 
the  applicant o r  recipient of the  po­
tential benefits th e  child may derive 
from th e  estab lishm ent of pa tern ity  
ond securing support;

(D) Advise th e  applicant or recipient 
th a t  by law, coopera tion  In es tab lish ­

ing pa tern ity  and securing support li a 
condition of eligibility for AFDC;

(C) Advise the applicant or recipient 
of the  sanction provided by |  232.12 
for refusal to cooperate without good 
cause;

(D) Advise the applicant or recipient 
th a t  good cause for refusal to cooper­
a te  may be claimed; and  th a t  If the 
S ta le  or local agency determines. In 
accordance with th is  section, th a t  
the re  Is good cause, th e  applicant or 
recipient will be excused from th e  co­
operation requirement; nnd

(E) Advise the app lican t  or recipient 
th a t  upon request, or following a claim 
of good cause, th e  agency will provide 
fu r the r  notice with additional details 
concerning good cause,

(II) T h e  second notice, which will be 
provided prom ptly upon request of the 
applicant or recipient o r  following a 
claim of good cause, shall:

(A) Indicate th a t  the  applicant or re ­
cipient m us t  provide corroborative evi­
dence of n good cause circumstance (as 
specified In ] 232.43 tb) and (f)> and 
must, when requested, furnish suffi­
cient Information to perm it the  S ta te  
or local agency to Investigate th e  c ir­
cumstances;

(II) In form  the  applicant or recipient 
th a t  upon request, the  S ta le  or local 
agency will provide reasonable assist­
ance In obtaining the  corroborative 
evidence;

(C) Inform the  applican t or recipient 
t h a t  on th e  basis of the  corroborative 
evidence supplied and th e  agency's In­
vestigation If necessary, the  S la te  or 
local agency will determ ine w he the r  
cooperation would be against the  best 
Interests of the child for whom su p ­
p o r t  would be sought:

(D) List th e  circumstances (as speci­
fied In { 232.42) under which coopera­
tion may be determ ined to be against 
th e  best Interests of the  child;

(E) Inform the  applicant or recipient 
th a t  the  S ta te  Child S upp o r t  Enforce­
ment agency may review the  S ta le  or 
local agency's findings and basis for a 
good cause determ ination  and may 
participate In any hearings concerning 
the issue of good cause; and

(F) As applicable, (see 1 232 49) 
Inform the  applicant or recipient (hat
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cither: T he  S la te  Child Support E n ­
forcement agency will not a t tem pt to 
establish paternity and collect 6upoort 
In those cases where the  applicant or 
recipient Is determined to have good 
cause for refusing to cooperate: o r  the 
S ta le  Child S upp o r t  Enforcement 
agency may a t te m p t  to establish pa­
ternity  and collect support In those 
cases where the S .a te  or local agency 
determines tlint th is  can be clone w ith ­
out risk to the applicant or recipient If 
done with out the ir  participation.

(3) T h e  S tate  or local agency may, a t  
Its option, provide a single combined 
notice th a t  contains all of th e  ele­
ments In paragraphs tb) (2) (I) and  (II) 
of this section.

(<!) Appendix A to this Part  232 Is a 
suggested two pa r t  notice format t h a t  
meets th e  requirements of this section.

(c) Requirements upon applicant or  
rec ip ien t  (1) T h e  plan sh *’ provide 
th a t  an  applicant for, or .den t  of, 
AFDC who refuses to cooperate and 
who claims to have good cause for re ­
fusing to  cooperate has the burden of 
establishing the  existence of a good 
cause circumstance. Such applicant or 
recipient will be required to:

(1) Specify the  circumstances (see 
I 232.42) th a t  the  applicant or recipi­
en t believes provide sufficient good 
cause for not cooperating.

(II) Corroborate th e  good cause cir­
cumstances In accordance with 
9 232.43; and

(III) If requested, provide sufficient 
Information (such as the  pu tative 
fa th e r  or absent paren t 's  name and  ad ­
dress, If known) to permit an Investi­
gation pursuant to S 232.43(g).

(2) T h e  plan shall provide th a t  If the  
requirements of paragraph  (c)(1) of 
this section are n o t  met, the  S ta te  or 
local agency shall on th a t  basis d e te r ­
mine th a t  good cause docs not exist.
( (3  F U  (5147 .  O ct .  3, 1818)

6 232.41 D e t e r m i n a t i o n  o f  goo d  c n u a e  f o r  
r e f u s a l  to  c o o p e ro te .

T h e  plan shall provide that:
(a) F or  each applicant for or recipi­

ent of AFDC who claims to have good 
cause, the  S ta te  or  local agency will 
determine. In accordance with 
I t  232.40, 232.42 and 232.43, w hether  
good cause exists.

(b) T h e  S ta te  or local agency's final 
determination th a t  good cause docs, o r  
does no t exist will:

(1) De In writing;
(2) Contain the agency’s findings 

and basis for determination; and
(3) De entered Into the  AFDC caae 

record.
(c) T h e  S ta le  or local agency's de te r­

mination ' whether or no t good cause 
exists will be made within a S tn lc  es­
tablished time s tandard  l lm l docs no t  
exceed 45 days from th e  day th e  good 
cause claim Is made. T h e  S ta te  or local 
agency may exceed th is  time standard  
only where the  case record documents 
th a t  th e  agency needs additional time 
because the Information required to 
verify th e  claim ennnot be obtained 
within th e  time standard  or  th a t  th e  
claimant did not provide corroborative 
evidence within the period required by 
9 232.43(b).

(d) I f  the  S ta te  or local agency de­
termines th a t  good cause docs not 
exist:

(1) T h e  applicant or recipient will be 
so notified and afforded an opportuni­
ty to cooperate, withdraw th e  applica­
tion for  assistance, or have the cose 
closed; and

(2) Continued refusal to cooperate 
will resu lt  In Imposition of th e  sanc­
tion provided by 9 232.12.
(43 F U  45740. O ct .  3. ID1BJ

6 232.42 Com) cnuae circumstances.
(a) Circumstances under which coop­

eration may be "against the best inter­
ests o f  the child."  T h e  plan shnll pro­
vide t h a t  the  S ta le  or local agency will 
determine th a t  cooperation In estab­
lishing paternity  and securing support 
Is against the best Interests  of the 
child only If:

(1) T h e  applicant’s o r  recipient's co­
operation In establishing patern ity  or 
securing support Is reasonably antici­
pated to result In:

(I) Physical harm  to th e  child for 
whom support Is to be sought;

(II) Emotional harm to th e  child for 
whom support  Is to be sought;

(III) Physical harm  to th e  pa ren t  or 
caretaker relative with whom the 
chinl Is living which reduces auch per­
son's capacity to care for th e  child 
adequately;
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(Iv) Emotional h a rm  to the  nn rcn l  or 
ca re taker  relative with whom th e  
child Is living, of auch na tu re  or degree 
t h a t  It reduces auch person's cnpaclty 
to care for  the child adequately; or

(2) At least one of th e  following cir­
cumstances exists, and the 6tAte or 
local agency believes t h a t  because of 
the  existence of t h a t  circumstance, In 
the  particu la r  case, proceeding to es­
tablish pa te rn ity  o r  secure support  
would be detr im enta l to the  child for 
whom support  would be sought.

(I) T h e  child for  whom sup p o r t  Is 
sought was conceived as a resu lt  of 
Incest or forcible rape;

(II) Legal proceedings for the a d o p ­
tion of th e  child a re  pending before a 
court of com petent Jurisdiction; or

(III) T he  applicant o r  recipient Is c u r ­
rently being assisted by a public o r  li­
censed private social agency to resolve 
the Issue of w hether to keep the  child 
or relinquish him  for adoption, nnd 
the discussions have no t gone on for 
more than  3 months.

(b) Fhpslcal harm  and em otional  
harm defined. Physical harm  and em o­
tional ha rm  m ust be of a serious 
na ture  In order to justify  a finding of 
good cause under pa rag raph  (a)(1) of 
this section. A finding of good cause 
for emotional harm  may only be based 
upon a dem onstration  of an emotional 
Impairment th a t  substantia lly  affects  
the Individual's functioning.

(c) Special considerations related to 
emotional harm. T h e  plan  shall p ro ­
vide tha t ,  for every good cause d e te r ­
mination which Is based r.> whole or 
part upon th e  anticipation of em otion­
al harm  to th e  child, th e  pa ren t  o r  th e  
caretaker relative, as provided for In 
paragraphs (a)(1) (II) and (Iv) of th is  
section, th e  S ta te  o r  local agency will 
consider th e  following:

(1) T h e  present em otional s ta te  of 
the Individual subjec t to  emotional 
hr-**’

(- .  ii* lotlonal h ea l th  history of 
the ' uual sub jec t to emotional 
hai .,

(3) In tensity  and probable dura tion  
of the  emotional Impairment;

(4) T h e  degree of cooperation to be 
required; and

(5) T he  ex ten t  of Involvement of the  
child In the  pa tern ity  establishm ent or

support enforcement activity to be mi 
dertakcn.
r41 FR 457411. On 3. 19781

fl 2.12.4.1 I ' r n n f  n f  g i u i d - r n i i ' r  r l n l m .

The plan shall provide th a t :
(a) T h e  S ta te  or local agency u.11 

make a good cause dctrrm lnnllm  
based on the  corroborative rvldeiir* 
supplied by th e  applicant or  recipient 
only after It has exam ined the cvI 
deuce and found th a t  It actually  vrtl 
flcs the good cause claim.

tb) T h e  applicant o r  recipient win 
claims good cause m u s t  provide coi 
roboratlve '-Voce w ith in  20 day
from th e  « e claim was made. In
exceptional where th e  S ta te  in
local agency determ ines th e  applicant 
or recipient requires additional Him- 
because of th e  difficulty of obtaining 
the  corroborative evidence, the  agency 
shall allow a reasonable additional 
period of lime upon approval by super­
visory personnel.

(c) A good-c'*ucc claim m ay be cor 
roborated w 'lh  the  following types of 
evidence:

(1) B ir th  certificates or medical or 
law enforcem ent records which Indi­
cate t h a t  th e  child was conceived as 
the  result of Inccs* or forcible rnpc;

(2) Court documents or n thri  
records which Indicate t h a t  legal pro 
cccdlngs for adoption arc pending 
before a court of com peten t Jiirlsdlc 
tlon;

(3) C ourt,  medical, criminal, child 
protective services, social scvlces. psy­
chological. or law enforcem ent records 
which Indicate th a t  th e  putative 
fa the r  o r  absent paren t  m ight Inf Hi t 
physical or emotional ha rm  on the 
child or  care taker  relative;

(4) Mcdlcnl records which Indicate 
emotional h ea lth  history and present 
emotional h ea lth  s ta tus  of th e  care 
taker  relative or the child for whom 
support would be sought; or. written 
s ta tem en ts  from a m ental hea lth  pro 
f '-s lona l Indicating a diagnosis or 
prognosis concerning th e  emotional 
h ea lth  of the  care taker relative or the 
child for whom support  would hr 
sought;

(5) A written s ta tem en t  from a 
public or licensed private social agency 
tha t  the  applicant or recipient Is being
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assisted by the agency to  resolve the 
Issue o( whether to keep the  child or 
relinquish him for ndoptlon; and 

(8) Sworn statements from Individ­
uals o the r  than  the applicant or rcclp- 
tent with knowledge of the  circum­
stances which provide th e  basis for the 
good cause clnlm.

(d) If a f te r  examining th e  corrobora­
tive evidence submitted by the appli­
cant or recipient, the S ta te  or local 
agency wishes to reques t additional 
corroborative evidence which Is 
needed to permit a goodcause  de te r­
mination. the  agency will:

(1) Prom ptly  notify th e  applicant or 
recipient th a t  additional corrobornllvc 
evidence Is needed; and

(2) Specify the type of document 
which Is needed.

(e) Upon request, the  S ta te  or local 
agency will:

(1) Advise the applicant or recipient 
how to obtain the  necessary docu­
ments: and

(2) Make a reasonable effort to 
obtain any  specific docum ents which 
the applicant c r  rcr p lcn t Is not rea­
sonably able to obtui \  w ithou t assist­
ance.

tf> W here  a claim ts based on the  ap ­
plicant's or icciplent'c anticipation of 
physical harm  as specified and defined 
In I 232.42 (a) and (b). an d  corrobora­
tive evidence Is no t subm itted  In su p ­
port of th e  claim:

(1) T h e  S ta te  or local agency will In­
vestigate the  good cause claim when 
the agency believes that:

(1) T h e  claim Is credible w ithout cor­
roborative evidence: and

(II) Corroborative evidence Is not 
available.

(2) Good cause will be found If the  
claimant's  s ta tem ent and the  Investi­
gation which Is conducted satisfies the  
agency t h a t  the applican t or recipient 
has jood cause for refusing to cooper­
ate.

(3) A determination t h a t  good cause 
exists will be reviewed and  approved 
or disapproved by supervisory person­
nel and th e  agency’s findings will be 
recorded In the  case record.

(g) T h e  S ta te  or local agency mny 
further verify the good cause claim If 
the applicant's  or recipient's s ta te ­
ment of the claim required by 
I 232.40<c)(l)(l). together with the cor­

roborative evidence do not provide su f­
ficient basis for making a de te rm ina­
tion. When th e  S late  or local agency 
determines t h a t  It l« necessary, the  
ngcncy mny conduct nn Investigation 
of good cause claims to determine th a t  
good cnusc docs or docs not exist.

(h> If IL conducts an Investigation of 
a good cause clnlm. the  S ta te  or local 
ngcncy will:

(1) Contact th e  absent pnrcn t or pu 
tallve fa ther  from whom support 
would be sought If such contact Is de­
termined to be necessary to establish 
the  good cause claim; and

(2) Prior to making such necessary 
contact, notify the  appllcnnt o r  recipi­
en t  to ennblc the  applicant o r  recipi­
en t  to:

(I) Present additional corroborative 
evidence or Information so t h a t  con- 
tnct with the  paren t  or putative fa ther  
becomes unnecessary;

(II) W ithdraw the  application for as- 
slstancsc or have the case closed; or

(III) have th e  goodcause claim 
denied.
143 F R  45749, O c t .  3. 1978]

9 232.44 P a r t i c i p a t i o n  by th e  S t a t e  IV -D  
A gency .

T he plan shall provide that:
(a) P rior  to making a flnnl determ i­

nation of good cause for refusing to 
cooperate, the  Stnte or local agency 
will:

(1) Afford th e  IV-D agency th e  op­
portunity  to review and com m ent on 
the  findings and basis for th e  pro­
posed determination; and

(2) Consider nny recommendation 
from the  IV-D agency.

(b) T h e  S ta te  or local agency will 
give the  IV-D agency th e  opportunity  
to participate In nny hearing (under 
{ 205.10 of this chnptcr) th a t  results 
from an applicant’s o r  recipient's 
appeal of any agency action under 
Si 232.40 th rough  232.49.
(43  F i t  45740, O c t .  3, 19781

9 232.45 N u l i r c  (o  t h e  1V-I)  A g en cy .

The plan shall provide that:
(a) If the  notice, required by S 235.70 

of this chnptcr, has previously been 
provided to th e  IV-D agency, the 
S ta te  or local agency will promptly
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report to th e  IV-D agency th a t  good 
cause has been claimed;

(b) T h e  S ta te  or local agency will 
promptly rep o r t  to th e  IV-D ngcncy 
all cases In which It has de term ined  
tha t  there  Is good cause fpr refusal to 
cooperate and  If applicable. Its de te r­
mination w he the r  or no t ch ild  support 
enforcement mny proceed w ithou t the  
participation of the ca re tak er  relative; 
and

(c) T h e  S ta te  and locnl agency will 
promptly repo rt  to th e  IV -D  agency 
all cases In which It has determ ined  
that the re  Is no t good cause fo r  refus­
al to cooperate.
143 F R  45749, O c t .  3. 1978J ,

1 232.46 G r a n t i n g  n r  c o n t i n u a t i o n  o f  a s -  
a l l i a n c e .

The plan shall provide th n t  the  
Slate or local agency will n o t  deny, 
dclny, or discontinue assistance pend­
ing a determ ination  of good cause for 
refusal to cooperate If the  appllcnnt or 
recipient has compiled with the  re ­
quirements of 5 J 232.40(c) a n d  232.43 
to furnish corroborative evidence and 
Information.
(43 F R  45750, O c t .  3, 1978)

0 232.47 P e r i o d i c  rev iew  o f  g o o d  c a u a e  de-
t e r m i n a t i o n .

The plan shall  provide t h a t  the  
Stntc or local agency will:

(a) Periodically review, no t  less fre­
quently th a n  a t  each redeterm lnatlon  
of eligibility required by ( 200.10(a)(9) 
of this chap te r ,  those cases in  which 
the agency has  determined t h a t  good 
cause exists based on a c ircumstance 
that Is subject to change; nnd

(b) If It de term ines t h a t  c ircum ­
stances have changed such t h a t  good 
cause no longer exists, It will rescind 
Its findings and  proceed to enforce  the  
requirements of |  232.12 of th is  ch ap ­
ter.
143 F R  45750. O c t .  3 ,1 9 7 8 )

1 232.48 l l c r o r d  k e e p i n g  In g o o d  c o u n t .

The plan shall  provide t h a t  the 
State will m ain ta in  records of th e  ac­
tivities under th is  section t h a t  will 
make It possible to subm it t i  t h e  De­
partment, upon request, da ta  concern­
ing;

(a) T he  to tal num ber of cases In 
which the  applican t or recipient 
claimed to have good rnusr  for refus­
ing to coopernie;

(b) The num ber  of cases In which 
th e  claim was m ade w ithout co rrobo­
rative cvldcnre under  I tie provisions of 
S 2.1213(f);

(c) The total n u m b er  of cases In 
which the applicant or rec ip ien t was 
found to have good cause for refusing 
to  cooperate;

(d) The num ber  of cases In which 
th e  applicant or recipient was found to 
have good cause for refusing to coop­
e ra te  without corroborative  evidence 
un d er  the  provisions of § 232.43(f);

(e) The num ber of cases In which 
th e  applicant or recipient was fund to 
have good cause for refusing to coop­
e ra te  based solely on an  exam ination 
of th e  corroborative evidence supplied 
by the  applicant o r  recipient with no 
Investigation;

(f) T he  nu m b er  of  c.ascs where good 
cause was claimed by an applicant 
prior to receiving AFDC and th e  final 
determ ination t h a t  good cause did not 
exist was made a f t e r  the  app lican t  was 
determined to be eligible for AFDC:

(g) The n um ber  of cases In which 
th e  applicant or recip ient was found lo 
have good cause fo r  refusing to coop­
e ra te  but there  was a de te rm ina tion  
pursuan t  to } 232.49 th a t  child su ppor t  
enforcem ent may proceed w ith o u t  the 
participation of th e  ca re tak er  relative; 
and

(h )  For those cases In which good 
cause was found, which of th e  c ircum ­
stances specified In i 232.42 was found 
lo exist.
143 F R  45750. O c t  3. 1978)

S 232.19 E n f o r c e m e n t  w i t h o u t  t h e  r n r e t n k -  
e r '»  c o o p e r n t l o n .

T h e  S la te  plan m a y  provide th a t :
(a) If th e  S ta te  or local agency 

m akes a de te rm ina tion  th a t  good 
cause exists It will also make a d e te r ­
m ination of w h e th e r  or no t child su p ­
p o rt  enforcem ent could proceed w ith ­
ou t risk of harm  lo th e  child or care­
tak e r  relative If th e  enforcem ent or 
collection activities did not Involve 
Ihelr  participation;

(b) This de te rm ina tion  will be In 
wrlllng. contain th e  ngcncy's findings
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nnd imsls lo r  determination, nnd ho 
entered Into th e  AFDC case record;

<c) If the  IV-A agency excuses conp- 
ernllon but determines th a t  th e  IV-1> 
tigcnry mny proceed to establish pa te r­
nity  or enforce support, It will notify 
th e  applicant o r  recipient to enable 
such Individual to withdraw the ir  ap ­
plication for assistance or have the 
case closed; and

(d) Prior to making a determination 
under th is  pnrngrnph, th e  S ta te  or 
local agency will afford th e  IV-D 
agency an  opportunity  to review and 
com m ent on th e  flndlncs and basis for 
th e  proposed determ ination and con­
sider r.ny recommendation from the  
IV-D ngency.
U 3  F U  1 5 7 5 0 .  O c t .  3 .  1 9 3 8 )

A p p e n d i x  A — M o d e l  T w o - P a r t  G o o d  

C a u s e  N o t i c e

T h i s  s u g g e s t e d  tw o  p a r t  n o t i c e  fo rrn n l  
m ceLs t h e  n o t i c e  r e q u i r e m e n t s  of  
|  232 40(b)(2),  T h e  f i r s t  n o t i c e  s h o u l d  lie 
p ro v id e d  p r i o r  to  r e q u i r i n g  t h e  a p p l i c a n t ' s  
o r  r e c ip i e n t ' s  c o o p c r a t 'o n .  T h e  s e co n d  
n o t i c e  s h o u l d  be  p r o m p t l y  p ro v id e d  If t h e  
a p p l i c a n t  o r  r e c i p i e n t  so  r e q u e s t s  o r  fo l low ­
in g  a  c la im  of g o o d  cau s e .  R e c e ip t  o f  t h e  
n o t i c e  will b e  a c k n o w le d g e d  b y  t h e  a p p l i ­
c a n t ' s  o r  r e c i p i e n t ’s  a n d  t h e  w o r k e r ' s  s i g n a ­
t u r e s .  T h e  s ig n e d  c o p y  s h o u ld  be  p l a c e d  In 
t h e  A F D C  cose  r e c o r d  w i th  o n e  c o p y  r e ­
t a i n e d  by  t h e  a p p l i c a n t  o r  r e c ip ie n t .

B e f o r e  b e in g  u s e d  b y  a S t a t e  t h i s  m o d e l  
s h o u l d  b e  a d a p t e d  b y  s u b s t i t u t i n g  t h e  a p ­
p r o p r i a t e  a g e n c i e s ’ n a m e s .

N o t i c e  o r  R e q u i r e m e n t  T o  C o o p e r a t e  a n d

R i c m t  T o  C l a i m  G o o d  C a u s e  r o n  R e f u s a l

T o  C o o r tR A T x  i n  C h i l d  S u p p o r t  E N P o n ce -
WENT

B E N E P 1T 3 O P  C H IL D  S U P P O R T  E N F O R C E M E N T

Y o u r  c o o p e r a t i o n  In  t h e  c h i ld  s u p p o r t  e n ­
f o r c e m e n t  p r o c e s s  m a y  b e  of  v o lu e  t o  you 
a n d  y o u r  c h i l d  b e c a u s e  It m i g h t  r e s u l t  In 
t h e  fo l low ing  b e n e f i t s ;

• F in d in g  t h e  a b s e n t  p a r e n t ;
• L ega l ly  e s t a b l i s h i n g  y o u r  c h i ld ' s  p a t e r n i ­

ty:
• T h e  p o ss ib i l i ty  t h a t  s u p p o r t  p a y m r . u s  

m i g h t  be h i g h e r  t l u n  yo u r  w e l f a r e  g r a n t ,  
a n d

• T h e  p o ss ib i l i ty  t h a t  you  a n d  y o u r  c h i l ­
d r e n  m a y  o b t a i n  r i g h t s  to  f u t u r e  aoclal  s e c u ­
r i ty ,  v e t e r a n s ,  o r  o t h e r  g o v e r n m e n t  b e n e f i t s .
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W H A T  I S  M EAN T B Y  COOPE RAT IO N?

T h e  law r e q u i re s  y o u  to  c o o p e r a t e  w i th  
t h e  w e l f a r e  a n d  c h i l d  n u p p n r t  a g e n c ie s  to 
gr*. a n y  s u p p o r t  o w e d  t o  you  a n d  a n y  o f  t h e  
c h i l d r e n  for w h o m  y o u  w a n t  A F D C .  u n le s s  
y o u  h a v e  good c a u s e  f o r  n o t  co o p e r a t i n g .

I n  c o o p e r a t in g  w i th  t h e  w e l f a r e  o r  c h i ld  
s u p p o r t  agency ,  y o u  m n y  be o s k r d  to  d o  o n e  
o r  m o r e  of  t h e  fo l lo w in g  th ings:

• N a m e  t h e  p a r e n t  o f  a n y  c h i ld  a p p ly in g  
fo r  o r  r ece iv ing  A F D C ,  a n d  give I n fo r m a t io n  
y o u  h a v e  to  h e l p  f in d  t h e  p a r e n t ;

• H e l p  d e t e r m i n e  l e g a l ly  w ho  t h e  f a t h e r  Is 
If y o u r  c h i ld  was b o r n  o u t  of wedlock;

• G i v e  h e lp  to  o b t a i n  m o n e y  ow ed  to  y o u  
o r  t h e  c h i l d r e n  r e c e iv in g  A FD C; a n d

• F a y  t o  t h e  S t a l e  a n y  m o n e y  w h ic h  Is 
g iv e n  d i r e c t ly  to  y o u  b y  t h e  a b s e n t  p a r e n t  
( y o u  will  c o n t i n u e  t o  g e t  y o u r  fu ll  A F D C  
g r a n t  f r o m  t h e  S t a l e ) .

Y o u  m a y  be r e q u i r e d  t o  com e  to  t h e  w el­
f a r e  o f f ice ,  c h i ld  s u p p o r t  office, o r  c o u r t  to 
s ign  p a p e r s  o r  give n e c e s s a ry  I n fo rm a t io n .

WIIAT IS MEANT BY COOD CAUSE?

Y o u  m a y  h a v e  good  c a u s e  n o t  to  c o o p e r ­
a t e  In  t h e  S t a t e ' s  e f f o r t s  to  co l lec t  c h i ld  s u p ­
p o r t .  Y o u  m a y  b e  e x c u s e d  f rom  c o o p e r a t i n g  
if y o u  be l ieve  t h a t  c o o p e r a t io n  w ou ld  n o t  be 
In t h e  b e s t  I n t e r e s t  of  y o u r  ch i ld ,  a n d  If you  
r a n  p r o v id e  e v id e n c e  t o  s u p p o r t  t h i s  c la im .

I E  Y O U  DO n u t  C O O r r R A T E  AND YOU DO HOT 
HAVE GOOD CAUSE

• Y o u  will  be  Ine l ig ib le  f o r  A FD C .
• Y o u r  c h i ld r e n  will s t i l l  be e l ig ib le  for  

A F D C  f o r  t h e i r  ow n  n e e d s .  Y o u r  c h i ld r e n 's  
g r a n t  will  go to  a n o t h e r  p e r so n ,  ca l led  a 
’’p r o t e c t i v e  p a y e e .”

n o w  a n d  v  m e n  y o u  m a y  c l a i m  c o o d  c a u s e

• I f  y o u  w a n t  t o  c l a im  good c a u s e ,  you  
m u s t  t e l l  a  w o rk e r  t h a t  y o u  t h i n k  yon  h a v e  
good  c a u s e .  Y ou  c a n  d o  t i l ls  a t  a n y  t im e  you 
b e l iev e  y o u  h a v e  goo d  c a u s e  n o t  t o  c o o p e r ­
a te .

• I f  y o u  c la im  " g o o d  c a u s e "  y o u  m u s t  be 
g iven  a n o t h e r  n o t ic e .  T h i s  s r e u n d  n o t ic e  will 
e x p l a i n  t h e  c i r c u m s t a n c e s  u n d e r  w h ic h  th e  
W e l f a r e  A gen cy  m a y  f i n d  good c au se ,  an d  
t h e  t y p e  o f  ev id en ce  o r  o t h e r  In fo rm a t io n  
t h e  W e l f a r e  A gency  n e e d s  to  dec id e  y o u r  
c la im .  Y o u  m a y  a ls o  a s k  fo r  t h i s  second  
n o t i c e  t o  h e l p  y o u  d e c id e  w h e t h e r  o r  n o t  to  
c la im  g o o d  cause .

I h a v e  l e a d  IhLs n o t i c e  c o n c e rn in g  my 
r i g h t  t o  c l a im  goo d  c a u s e  f o r  r e fu s in g  to  co­
o p e r a t e .

(Signature of appllcant/rcclplent)
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( D a t e )

I h a v e  p ro v id e d  t h e  n p p l l r a n t / r r c l p l r n l  
w i th  r copy  o f  t i l l s  n o t i c e .

(S i g n a tu r e  o f  w o r k e r )

( D a t e )

S e c o n d  N o t i c e  o r  I t i o i i T  T o  C l a i m  G o o d  
C a u s e  r o n  f t r r u s A L  T o  C o o p e r a t e  i n  
C h i l d  S u r r o n T  E n f o r c e m e n t

GOOD CAUSE C I R C U M S T A N C E S

Y o u  m n y  c l a im  to  h a v e  g o o d  c a u s e  f o r  r e ­
f u s in g  to  c o o p e r a t e  If y o u  be l ieve  t h a t  s u c h  
c o o p e r a t i o n  w o u ld  n o t  b e  In t h e  b e s t  I n t e r ­
e s ts  o f  y o u r  ch i ld .  T h e  fo l lo w in g  a r e  c i r c u m ­
s t a n c e s  u n d e r  w h ic h  t h e  W e l f a r e  A g e n c y  
m a y  d c t r r m l n e  ( h a t  y o u  h a v e  good  r n u s r  for  
r e fu s in g  to  c o o p e ra te :

• C o o p e r a t i o n  Is t t i l l d p a l r d  to  r e s u l t  In s e ­
r io u s  p h y s ic a l  o r  e m o t i o n a l  h a r m  t o  t h e  
child ;

• C o o p e r a t i o n  Is a n t i c i p a t e d  to  r e s u l t  In 
p h y s ic a l  o r  e m o t io n a l  h a r m  lo  y o u  w h i c h  Is 
so s r i l o u s  It r e d u c e s  y o u r  a b i l i ty  to  c a r e  f o r  
t h e  c h i l d  a d e q u a te ly ;

• T h e  c h i ld  w a s  b o rn  a f t e r  fo rc ib le  r n p e  o r  
Incest;

• C o u r t  p ro c e e d in g s  a r e  g o ing  o n  fo r  a d o p ­
t ion  o f  t h e  ch i ld ,  o r  

• Y o u  a r e  w o rk in g  w i t h  a n  a g e n c y  h e l p i n g  
y ou  t o  dec id e  w h e t h e r  t o  p la c e  t h e  c h i l d  f o r  
a d o p t io n .

r a o v i N a  o o o d  c a u s e

I t  Is y o u r  l e s p o n s lb l l l ty  to:
• I ’ro v ld e  t h e  W e l f a r e  A g e n c y  w i th  t h e  e v i ­

d e n c e  n e e d e d  t o  d e t e r m i n e  w h e t h e r  y o u  
h a v e  g o o d  c a u s e  fo r  r e f u s i n g  t o  c o o p e r a t e  
t l f  y o u r  r e a so n  f o r  c l a i m i n g  g s o d  c a u s e  Is 
y o u r  f e a r  o f  p h y s ic a l  h a r m  n n d  It Is I m p o s s i ­
ble  t o  o b t a i n  ev idence ,  t h e  W e l f a r e  A g e n c y  
m a y  s t i l l  be ab le  to  m a k e  a  good c a u s e  d e ­
t e r m i n a t i o n  a l t e r  a n  I n v e s t i g a t i o n  o f  y o u r  
c la im .)

•G iv e  t h e  n e c e s s a ry  e v id e n c e  to  t h e  
a g e n c y  w i th in  20 d a y s  a f t e r  c l a im in g  g o o d  
cause .  T h e  W e l f a r e  A g e n c y  will give y o u  
m o re  t i m e  on ly  If It d e t r . m i n e s  t h a t  m o r e  
t h a n  20 d n y s  a r e  r e q u i r e d  b e m u s e  o f  t h e  d i f ­
f icu l ty  h i  o b ta in in g  t h e  e v id e n c e .

T h e  W e l f a r e  A gency  m a y :
• D e c id e  yo u r  c la im  b a s e d  o n  I h e  e v id e n c e  

w h ich  y o u  give (o  t h e  a g e n c y ,  o r  
• D e c id e  to  c o n d u c t  a n  In v e s t ig a t io n  l o  f u r ­

t h e r  v e r i fy  y o u r  c la im .  I f  t h e  W e l f a r e  
A g en cy  d ec ides  a n  In v e s t i g a t i o n  Is n e e d e d ,  
you  m a y  h r  r r q u l t r d  t o  give I n fo r m a t io n ,  
su c h  a s  t h e  a b s e n t  p a r e n t ’s n a m e  a n d  a d ­
d ress .  t o  h e l p  t h e  In v e s t ig a t io n .  T h e  a g e n c y

will u n i  coM l.n l  t h e  nh-.enl p a r e n t  u l i l m u i  
l l rs l  t e l l in g  ymi.

N o te : I f  y o u  a r e  a n  n p p l l r a t d  for  assist  
Rlirr ,  votl  will l in t  r r n - l l e  y in ir  ' h a r e  " f  t h e  
g rn n l  l l l l t l l  Vtill h a v e  f h i l l  I h e  a g i i e C  til l
e v id e n c e  n e e d e d  lo  s u p p o r t  y o u r  c l a im ,  n n d  
II r e q u e s t e d ,  t h e  I n f o r m a t i o n  n e e d e d  i n  
p e rm i t  a n  I n v e s t ig a t io n  o f  j r m r  r l a lm

e x a m pl e s  o r  accI i t a b i  r  r v i n r n r r

T h e  fo l lo w in g  a r e  e x a m p l e s  o f  a r e r p l a h l r  
k i n d ,  of  e v id e n c e  t h e  W e l f a r e  A a e n ry  r a n  
ll-.e iii d e t e r m i n i n g  II r o o d  i au- .e  e x i s t s  

II >ou n e e d  h e l p  In  p e l t i n g  a  c o p y  o f  a n y  
of  t h e  d o c u m e n t s ,  a s k  t h e  W e l f a r e  A g r n r y  
I h e  W e l f a r e  A gen cy  will g h e  you  re .v .ona  
b le  a s s i s t a n c e  w h f r i i  is n e e d e d  In  h e l p  p m  
o b t a i n  t h e  n e c e s s a ry  d o c u m e n t s  t o  s u p p o r t  
y o u r  c la im .

• I h r t h  c r r t l f l r a l r s .  o r  m r d l r a l  o r  law  on  
f o i c e m e n t  r e c o r d s ,  w h ic h  I n d i c a t e  t h a t  t h r  
c h i ld  w as c o n c e iv e d  a s  Hie r e s u l t  o f  I n n  si nr  
f o n  ilile r a p e :

• C o u r t  d o c i u m n i s  o r  n t h r r  r e c o r d s  w h ic h  
In d ic a te  t h a t  lega l  p rn i  i-rdMigs lo r  a d o p t i o n  
a i r  p e n d i n g  In r o u i l ,

• C o u r t ,  in e d l r a l .  c r i m in a l ,  c h i l d  p i o l n t l w  
M-rvlres,  .social s e n l r r s .  p ' ) c h n | n p | r a l .  of 
law i - n f o r r r m r n t  r e r o r d s  w lilrl i  Ind i ra l i -  
t l in t  I h e  a l l r p r d  ur  a h v n l  f a t h e r  m i g h t  In 
f l i r t  p h y s i c a l  o r  e m o t i o n a l  h a r m  o n  p m  oi 
I h e  ciil ld;

•M e d ic a l  r e c o r d s  w h ic h  I n d i c a t e  e m o t i o n a l  
h e a l t h  h i s t o r y  a n d  p r r ’. r n t  h e a l t h  s t a t u s  of 
y o u  or  t h e  c h i l d  fo r  w h o m  s u p p o r t  w o u ld  he 
s o u g h t ;  o r  w r i t t e n  s t a t e m e n t s  f ro m  a  m e n t a l  
h e a l t h  p r o f e s s io n a l  i n d i c a t i n g  a  d ia g n o s is  nr 
p r o g n o s i s  c o n c e r n i n g  t h e  e m o t i o n a l  h e a l t h  
of  y o u  o r  t h e  ch i ld ,

•A w r i t t e n  s t a t c m r n t  f r o m  a  p u b l ic  o r  p r l  
v a t e  a g e n c y  c o n f i r m i n g  t h a t  y o u  a r e  he lm : 
a s s i s te d  III r e s o lv in g  t h e  I ssu e  o f  w h e t h e r  lo  
k e e p  o r  g ive u p  t h e  c h i ld  fo r  n d n p l lo n :  a n d  

• S w o r n  s t a t e m e n t s  f r o m  In d iv id u a ls .  In 
c h id in g  f r i e n d s ,  n e ig h b o r s ,  c l e r g y m e n .  social  
w o rk e rs ,  a n d  m e d ic a l  p r o f e s s i o n a l s  w h o  
m ig h t  h a v e  k n o w l e d g e  o f  t h e  c i r c u m s t a n c e s  
p r o v id in g  t h e  b a s i s  o l  y o u r  good  r a u s r  
c la im .

c u i t  o s u r r o n r  AcrNcv rA RTtcirA ttoN  a-id 
t Nrnn t l mi nt

T h e  C h i l d  S u p p o r t  E n f o r c e m e n t  A r m e y  
m a j  n  view t h e  W r l l a r r  A t t r i i rv  s f l iu h n c s  
a n d  I h e  b a s i s  f o r  a  goo d  c a u s e  d e l e r m l n a  
l io n  In y o u r  c a s e .  II >ou r e q u e s t  a  h e a r in g  
r e g a r d in g  t h i s  Issue  o f  goud  c a u s e  for  r> fus 
lug lo  c o o p e r a l e .  I h e  C h i ld  S u p p o r t  E n  
f o r c e m e n t  A g r n r y  m a y  p a r t i c i p a t e  In Hist  
he.arliig.

I l i f  N o t ic e  m u s t  I n c lu d e  o n e  of  t h e  ful 
low ing  s t a t e m e n t s ,  a s  a p p l i c a b le  d e p e n d in g  
o n  t h e  S t a t e  p l a n  o p t i o n  r h o s r n  See 
I  2 3 2  < 9 .
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O p t io n  i

I f  y o u  a r e  fo u n d  t o  h a v e  r o o d  c a m e  fo r  
n o t  c o o p r r a t l n r .  t h e  C h i ld  S u p p o r t  E n f o r c e ­
m e n t  A g e n c y  miiy a t t e m p t  t o  e s t a b l i s h  p a ­
t e r n i t y  o r  co l lec t  a u p p o r t  o n ly  If t h e  W e l ­
f a r e  A g e n c y  d e t e r m in e s  t h a t  t h i s  en n  he 
d o n e  w i t h o u t  rlvk to  y o u  o r  y o u r  ch i ld .  T h i s  
will n o t  b e  d o n e  w i t h o u t  f i r s t  te l l ing  you .

O p t i o n  2
I f  y o u  a r e  fo u n d  t o  h n v e  good e a u s c  lor  

n o t  c o o p e r a t i n g ,  t h e  C h i l d  S u p p o r t  E n fo r c e ­
m e n t  A g e n c y  will n o t  a t t e m p t  to  e s ta b l i s h  
p a t e r n i t y  o r  c o l le c t  s u p p o r t .

I h a v e  r e n d  t h i s  n o t i c e  e o n c c r n ln g  m y  
r i g h t  to  c l a i m  good c a u s e  f o r  r e fu s in g  to  c o ­
o p e r a t e .

( S i g n a t u r e  of  a p p l l e n u t / r e r l p l e n l )

( D a t e )

I h a v e  p r o v id e d  t h e  n p p l l e n u t / r e e l p l e u l  
w l lh  a  c o p y  of  t h i s  n o t ic e .

( S i g n a tu r e  o f  w o r k e r )

( D a t e )

(43 F R  41750. O c t .  ? 1078]

PART 233— COVERAGE AN D  CONDI- 
TIONS OF ELIGIBILITY IN F INAN­
CIAL ASSISTANCE PROGRAMS

Sec.
233 10 O e n r r a l  p ro v is io n s  r e g a r d in g  c o v e r ­

a g e  a n d  e l ig ib i l i ty .
233 20 N e e d  a n d  a m o u n t  o f  a s s i s t a n c e .
233 21 U u d g e t ln g  m e t h o d s  fo r  OA. All.  

A l T f ) .  a n d  AAUD.
233 22 D e t e r m i n i n g  e l ig ib i l i ty  u n d e r  p r o ­

sp e c t iv e  b u d g e t in g .
233 23 W h e n  a s s l s t a n r e  s h a l l  b e  p a id  u n d e r  

r e t r o s p e c t i v e  b u d g e t in g .
233 24 R e t r o s p e c t iv e  b u d g e t in g ;  d e t e r m i n ­

ing  e l ig ib i l i ty  a n d  c o m p u t i n g  t h e  a s s i s t ­
a n c e  p a y m e n t  In t h e  In i t ia l  o n e  o r  tw o  
mon*

?3'J 2.' v o s p e t t lv e  b u d g e t i n g :  c o m p u t i n g  
• s ta n c e  p a y m e n t  a f t e r  t h e  In i t ia l  

tw o  m o n t h s
■’ >. . .  . e t r ' - s p e c t h e  b u d g e t i n g ;  d e t e r m i n ­

ing  e l ig ib i l i ty  a f t e r  t h e  In i t ia l  o n e  o r  tw o  
m o n t h s .

Sec .
233 27 S u p p l e m e n t a l  p n y m e n ta  u n d e r  r e t ­

ro sp ec t iv e  b u d g e t in g .
233 28 M o n t h l y  r e p o r t in g .
273 29 f lo w  m o n t h l y  r e p o r t s  a r c  t r r n t c d  

an d  w h a t  n o t i c e s  a r e  r e q u i re d .
233 32 P a y m e n t  a n d  b u d g e t  m o n t h s  

(A FD C ).
233 33 D e t e r m i n i n g  e l ig ib il i ty  p r o sp e c t iv e -  

ly fo r  nil p a y m e n t  m o n t h s  ( A F D C ) .  
2.1.7.34 C o m p u t i n g  t h e  a s s i s t a n c e  p n y m e n t  

In t h e  In l t ln l  o n e  n r  tw o  m o n t h s  
(A FD C ).

233 35 C o m p u t i n g  th e  a s s i s t a n c e  p n y m e n t  
u n d e r  r e t ro s p e c t iv e  b u d g e t i n g  a l t e r  t h e  
In itia l  o n e  o r  tw o  m o n t h s  ( A F D C ) .

233 38 M o n t h l y  r e p o r t i n g  (A F D C ) .
233 38 V 'n lv r r  o f  m o n t h l y  r e p o r t i n g  a n d  

r r t r o s i  ’r l l v c  b u d g e t in g  *" ' t l r r m r n l s ;  
A FD C.

233.37 Mow m o n t h l y  r e p o r t s  a r c  t r e a t e d  
a n d  w h a t  n o t i c e s  a r e  r e q u i r e d  ( A F D C ) .  

233 39 Age.
233 40 R e s id e n c e .
2.13 50 C l t l r c u s h l p  a n d  a l ien ag e .
233 51 E l ig ib i l i ty  o f  s p o n s o re d  n l lc n s .
233 52 O v e r p a y m e n t  to  a l iens .
233 S3 S u p p o r t  a n d  m a i n t e n a n c e  a s s i s t a n c e  

( In c lu d in g  h o m e  e n e rg y  a s s i s t a n c e )  In 
AFD C.

233 60 I n s t i t u t i o n a l  s tn tu s .
233 70 I l l ln d n e s s .
233 83 D lsn h l l l ly .
233 90 F a c t o r s  sp e c i f ic  to  A F D C .
233.100 D e p e n d e n t  c h i ld r e n  o f  u n e m p l o y e d  

p a re n t s .
233.106 D e n ia l  o f  A F D C  b e n e f i t s  t o  s t r lk -  

ers.
233.110 F o s t e r  c a r e  m a i n t e n a n c e  a n d  a d o p ­

t io n  as  I s ta n c e .
233.120 E m e r g e n c y  a s s i s ta n c e  t o  n eed y  

fam ilies  w i th  c h i ld r e n .
233.145 E x p i r a t i o n  of  m e d ic a l  a s s i s t a n c e  

p r o g r a m s  u n d e r  t i t le s  I. IV -A .  X .  X IV  
a n d  X V I  o f  t h e  Soc ia l  S e c u r i t y  A c t .

A u t h o r it y : S e c .  1102, 49 S t a t .  647; 42 
U.S .C . 1302.

A 233.10 G e n e r a l  p r u v l d o n s  r e g a r d i n g  c o v ­
e rag e  a n d  e l ig ib i l i ty .

(a) State  p /nn requirements.  A S tale  
p lan under t i tle  I, IV -A , X. XIV, or 
XVI, of th e  Soclnl Security Act must:

(1) Specify th e  groups of Individuals, 
based on reasonable classifications, 
t h a t  will be Included In the  program, 
and  all the  conditions of eligibility 
t h a t  must be m e t  by the  Individuals In 
t h e  groups. T h e  groups selected for In­
clusion In th e  plan and th e  eligibility 
conditions Imposed m ust no t exclude 
Individuals or groups on an  a rb itrary  
o r  unreasonable basis, and m u s t  not
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result In Inequitable t r e a tm e n t  of Indi­
viduals or groups !n the  llgh*. of the  
provisions and  purposes of th e  public 
assistance titles of th e  Social Security  
Act. l lndcr  th is  requirement:

(I) A S ta le  shall Impose each condi­
tion of eligibility required by the  
Social Security  Act; and

(II) A S la te  may:
(A) Provide more limited public a s ­

sistance coverage th an  t h a t  provided 
by the  Act only where the  Social Secu­
rity Act or its legislative h ls lo iy  a u ­
thorizes more limited covcrngc;

(HI Impose conditions upon appli­
cants lor and recipients of public a s ­
sistance which, If no t satisfied, result 
In the  denial or term ination of public 
assistance, If such  conditions assist the  
Stntc In the efficient adm inis tra tion  of 
Its public assistance programs, or fu r ­
ther nn Independent S la te  welfare 
policy, and a rc  not Inconsistent with 
the provisions and purposes of the  
Social Security  Act,

(ill) T here  m us t  be clarity as to what 
groups arc Included In th e  plan, and 
which arc within, and which arc o u t ­
side. th e  scope of Federal financial 
participation.

(Iv) Eligibility conditions m us t  be a p ­
plied on a consistent and equitable 
basis th ro u g h o u t  the  Sta te .

(v) A plan under  title XVI m ust have 
the same eligibility conditions and 
other requirements for th e  aged, 
blind, and dlsnblcd, except os o th e r ­
wise specifically required or permitted 
by the Act.

(vl) Eligibility conditions o r  agency 
procedures or  methods m ust not p re ­
clude th e  opportun ity  for an  Individ­
ual to apply and  obtain a de te rm ina­
tion of eligibility or Ineligibility.

(vll) Methods of determining eligibil­
ity must be consistent wllh th e  objec­
tive of assisting all eligible persons to 
qualify.

(2) Frovlde t h a t  th e  S ta te  agency 
will establish m ethods for Identifying 
the cxpendllu ies  fur assistance for 
any groups Included In the  plan (or 
whom Federal financial participation 
In assistance m ay not be claimed.

(3) In addition, & S la te  piun under 
title IV-A. X. XIV, or XVI of the  Act. 
must: Provided th a t  no nld or assist­
ance will be provided under th e  plan 
to an Individual wllh respect to a

pcri'ii) for will' h In- Is r«»« Ixlnp set »t 
nsslslanre imiler a S ta i r  plan app tnvo l 
under any oilier nf such III I*-*- ••( 
under title I nf I lie Ad 

t in  Fntrrnl j in t t iu  itil fiiir/M-i/m/mu
(1) The provisions which govern Fed 
arnl llnanrlnl partic ipation In assist 
n n c e  payments a re  set fo rth  In llm 
Social Security Act. th ro u g h o u t  lids 
chapter, and in o th e r  policy Issuances 
of the  Secretary. W here Indicated. 
S ta le  plan provisions are  prerequisite  
to Federal financial par I iclp.nl Ion with 
respect to the applicable  g roup  and 
payments. S ta te  plan provisions on 
need, the am ount of ass ls tan re .  nod 
eligibility determ ine  th e  limits of Fed 
eral financial pai llcipallon. Federa l fl 
iiancln! participation Is excluded from 
assistance paym ents  In which the 
S ta te  refuses to pa r t ic ipa te  because of 
th e  failure of a  local a u th o r i ty  to 
apply such S la te  p lan  provisions.

(2) T he  followIng Is a sum m ary  
s ta tem en t  regarding th e  groups for 
whom Federal f inancial part Id p a t  lor. 
Is available. (M ore detailed in fom ia  
(Ion Is given elsewhere.)

(I) OAA—for needy Individuals 
un d er  the plan w ho arc G5 years of age 
or older.

(Ill AFDC—for:
(а)  Needy children  under th e  plan 

who are:
( / )  Under the age of 18. or age 18 If a 

full-time s tu d en t  In a secondary 
school, or In the  equivalent level of vo 
catlonal or technical training, and  rea 
sonnbly expected to  complete th e  p ro ­
gram  before reach ing  age 19;

12) Deprived of paren ta l su ppor t  or 
care  by reason of th e  death, continued 
absence from th e  home, or physical or 
m en ta l Incapacity of a paren t, or u n ­
em ploym ent of a principal earner, and 

( J) hiving In th e  home of n p a re n t  nr 
of certain relatives specified In the  
Act.

(б) T he  paren t  or o th e r  ca re taker  
relative of a dependen t child and . In 
certa in  situations, th e  paren t 's  spouse

(III) AD—for needy Individual's 
u n d er  the plan w ho arc blind.

(Iv) A P T D -fo r  needy Individuals 
u n d er  the  plan w h o  are 18 years of age 
or older and perm anen tly  and totally 
disabled.

(v) A A H D -fo r  needy Individuals 
under  the plan who are aged, blind, or
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C hapter 20. P aren t an d  Child.

Section riage, acknowledgment in writing
50. Legitimation by subsequent mar- or adjudication

Sec. 25.20.010. Age of m ajo r i ty .

NOTES TO DECISIONS

Quoted in Dowling v. Dowling, Sup. Cl. Stated in Lawrence v. Lawrence. Sup.
Op. No.2S09(FileNo.6454).679P.2d 480 Ct. Op. No. 3044 (File No. S-652), 718
(1984). P.2d 142 (1986).

Sec. 25.20.030. D u ty  of p a r e n t  a n d  ch ild  to m a in ta in  e a c h  
o th e r .

NOTES TO DECISIONS

A parent ia obligated both by statute and bring both by motion in the original
and at common law to support his o r  divorce action. Matthews v. Matthews,
her children, even in the absence of a Sup. Ct. Op. No. 3206 (File No. S-1693),
court order of support. Matthews v. Mat- 739 P.2d 1298 (1987).
thews. Sup. Ct. Op. No. 3206 (File No. Applicability of criminal nonsup-
S-1693). 739 P.2d 1298 (1987). port statute. — The criminal nonsupport

A parent’s duty of support encom- statute, AS 11.51.120, does not extend be-
passes a duty to reimburse other per* yond those individuals expressly made
sons who provide the support the par* legally responsible for the support of a
ent owes, belongs to whomever supported child by this section and AS 47.25.230; it
the children, and is simoly an action on a does not apply to stepparents regardless of
debt. However, when a custodial parent their actual relationship to the stepchil*
seeks a modification of a divorce decree dren. Olp v. State, Ct. App. Op. No. 719
which neglected lo address either child (File No. A-1812), 738 P.2d 1117 11987).
custody or child support and also seeks Quoted in Dowling v. Dowling. Sup. Ct.
reimbursement for past child support ex- Op. No. 2809 (File No. 6454). 679 P.2d 480
penditures. he or she may join the claims, (1984).

Sec. 25.20.050. L eg itim a tion  by  s u b s e q u e n t  m a r r ia g e ,  ac* 
k n o w le d g m e n t  in  w r i t in g  o r  a d ju d ic a t io n ,  la) A child born out of 
wedlock is legitimated and considered the heir  of the pu ta tive  parent 
when (1) the  putative parent subsequently  m arries  the  undisputed 
paren t of the  child; (2) the putative parent acknowledges, in writing, 
being a parent of the  child; or (3) the putative parent is judged by a 
superior court, upon sufficient evidence, to be a pa ren t  of the  child. 
Acceptable evidence includes, but is not limited to, evidence tha t  the 
putative paren t’s conduct and bearing toward the child, e ither  by word 
or act, indicates th a t  the child is the  child of the putative parent. That 
conduct may be construed by the court to constitute evidence of par­
entage. When indefinite, ambiguous or uncerta in  terms are used, the 
court may use extrinsic evidence to show the putative parent 's  intent.

(b) The Bureau of Vital Statistics, as custodian of the original cer­
tificates of birth of all persons bom  in the sta te , is designated as the
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depository for such acknowledgment and adjudication. The acknowl- 
edgment or adjudication shall be forwarded to the bureau in accor­
dance with appropriate regulations of the bureau, and shall be noted 
on and filed with the corresponding original certificate of birth.

ic) In case of the Alaska b ir th  of any child out of wedlock and the 
legitimation of the child in accordance with this section, a t  the written 
request of the parents, or e ither of them or of the legal guardian, or of 
the person when of legal age. the Bureau of Vital Statistics shall 
prepare and place on file a substi tu te  birth  certificate, in accordance 
with the laws and regulations of the bureau pertaining to new certifi­
cates of this type.

(d) The results  of a blood test, tissue-type test, protein comparison, 
or other scientifically accepted procedure shall be admitted and 
weighed in conjunction with o ther  evidence in determining the statis­
tical probability that the putative parent is a  legal parent of the child 
in question. However, a scientifically accepted procedure tha t  estab­
lishes a probability of parentage a t 95 percent or higher creates a 
presumption of parentage th a t  may be rebutted only by clear and 
convincing evidence. (§ 21-3-3 ACLA 1949; am § 1 ch 57 SLA 1951; 
am § 1 ch 115 SLA 1957; am £ 1 ch 19 SLA 1960; am §§ 3. 4 ch 144 
SLA 1984)

E ffec t  o f  a m e n d m e n ts .  — The 1984 O p in io n s  o f  a t to rn e y  gen e ra l .  — On 
am endm ent in subsection la), reworded p. 23 of the  mam pamphlet,  the cite fur 
subsection (a) to provide sex-neutral ter-  the note beginning "Necessarily involved'* 
minology and added subsection id). should be 1962 Op. Att'y Gen. No. 13

NOTES TO DECISIONS

E s ta b l is h m e n t -p re c lu s io n  o r d e r  o n  fully violated the court's order by provid- 
q u e s t io n  o f  p a te rn i ty .  — The superior ing false evidence. Dade v. State. Child 
court had discretion to enter an establish- Support Enforcement Div. ex rel. Lovett, 
ment-preclusion order on the question of Sup. Ct. Op. No. 3126 iFile No. 3-11341. 
paternity , where the  alleged father will*' P.2d 11986).

Sec. 25.20.060. Custody o f  the  ch ild .

NOTES TO DECISIONS

J o i n t  c u s to d y .  — The mere existence problems, a court ordered pretria l custody 
of a  custody agreement is not sufficient arrangem ent ,  and an earl ie r  custody
evidence of a couple's ability to cooperate agreem ent evinced their ability to cooper-
to w arran t  jo in t custody. Wolf v. Wolf, a te  for the benefit of the children. Wolf v.
Sup. Ct. Op. No. 3219 (File No. S-I707), Wolf, Sup. Ct. Op. No. .1219 iFile No.

P.2d 11987). S-1707). P 2d  H987)
There was ample evidence in the record Q u o te d  in S N E. v. R L.l)., Sun Cl.

to support a  tr ial court's finding th a t  the  Op. No. 2940 < File No. 3-426), 699 I* 2d
parties could not cooperate to the ex ten t  875 (1985): McClain v. McClain. Sup. Ct.
necessary to make a joint custody ar- Op. No 3031 i File No. S-!IO0>, 716 P 2d
ranRemenl work, despite the father's ar- 381 11986); McDanold v. McUanold. Sup. 
gument,  th a t  both his and his wife's jo in t  Ct. Op. No. 3058 • File No. S-915). 718 
concern for their  son's developmental P.2d 467 tl986).
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C ulla te rn l  re fe ren ces .  — Responsibtl- for. or contribute to. costs of child's college 
sty of noncustodial divorced parent to pay education. 99 ALR3d 322.

Sec. 25.20.045. Leg itim acy  o f  c h i ld re n  conce ived  by a rt if ic ia l  
in se m in a t io n .  A child, born to a m arried  woman by means of artificial 
insemination performed by a licensed physician and consented to in 
writing by both spouses, is considered for all purposes the natural and 
legitimate child of both spouses. t4 1 ch 122 SLA 1975)

R e v iso r ’s no tes .  — Formerly AS 2 C.J.S., Adoption of Persona. 5 2. 
20.2U.010. Renumbered in 19S2. Legal consequences of human artificial

C o lla te ra l  re fe ren ce s .  — 10 insemination. 25 ALR3d 1103.
Am.Jur.2d. Dastards. * 1; 59 Am.Jur.2d.
Parent and Child, jt_2. -• -

Sec. 25.20.050. L eg itim ation  b y  s u b s e q u e n t  m arr ia g e ,  
a c k n o w le d g m e n t  in  w riting  o r  a d ju d ic a t io n ,  (a) A child born out of 
wedlock is legitimated and considered the-neir of the father who (1) 
subsequently marries the mother of the child; (2) acknowledges in 
writing paternity  of the  child; or (3) is judged to be the father by a 
superior court, upon sufficient evidence. Acceptable evidence includes, 
but is not limited to. evidence th a t  the  alleged father's conduct and 
bearing toward the child, either by word or act, indicates tha t  the child 
is the child of the  alleged father. T ha t  conduct may be construed by the 
court to constitute evidence of paternity . Extrinsic evidence may be 
used by the court to show intent when indefinite, ambiguous, or 
uncertain terms are used.

lb) The Bureau of Vital Statistics, as custodian of the original certif­
icates of birth of all persons born in the state, is designated as the 
depository for such acknowledgment and adjudication. The 
acknowledgment or adjudication shall be forwarded to the bureau in 
accordance with appropriate regulations of the bureau, and shall be 
noted on and filed with the corresponding original certificate of birth.

(c) In case of the Alaska birth of any  child out of wedlock and the 
legitimation of the child in accordance with this section, a t  the written 
lequest of the parents, or either of them  or of the legal guardian, or of 
the person when of legal aee, the Bureau of Vital Statistics shall pre­
pare and place on file a substitute b irth  certificate, in accordance with 
the laws and regulations of the bureau  pertaining to new certificates 
of this type. (4 21-3-3 ACLA 1949: am 4 1 ch 57 SLA 1951; am 4 1 ch 
115 SLA 1957; am * 1 ch 19 SLA 19601

O p in io n s  o f  a t t o r n e y  c e n e ra l .  — This 
section jllow* a substitute b ir th  certificate 
when there is legitimization of the child by 
in term arriage iproviding proof is offered 
tha t  the m a m a u e  was between the 
parent* of the  child*, as well as bv court

adiuoication alone. 1959 Op Att'v Gen., 
No. 29

Only ihe third method nflegii im auon u  
specifically vested in the court. 1962 Op. 
Att'y Gen . No. 13.

By implication, the Bureau of Vital S ta ­
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tistics has the  power and duty to make its 
own determination of the fulfillment of the 
first two conditions of legitimation. 1962 
Op. Att'.v Gen.. No. 13.

Necessarily involved in legitimation is 
the administrative determination of 
illegitimacy at the time an original birth 
certificate is filed. 1962 Op. Att 'v Gen.. No. 
3.

For application of presumption of legit­
imacy to validity of original birth certif­
icate. see 1962 Op. A tt’y Gen.. No. 13.

For right of child to legitimation proce­
dures. see 1962 Op. Att'y Gen. No. 13.

An admission under oath or in writing of 
paternity, in a foreign action, could be 
recognized as satisfying the requirement 
of subdivision iai i2) of this section that a 
father acknowledge his paternity  of the 
child as a method of legitimation. 1962 Op. 
Att'y Gen.. No. 13.

The bureau should recognize foreign 
marriages as sufficient under subdivision 
iait 1) of this section to establish a subse­
quent intermarriage as a basis for legit­
imation. 1962 Op. Att 'y Gen.. No. 13.

For suggested standards of proof to

establish th a t  the man -ubsequently 
marrying a  mother is the la ther of her 
child, lor purposes of issuing a -^uhstitute 
birth certificate legitimating the child 
under subdivision iai Hi. ,-ee 1962 Op. 
Att 'y Gen.. No. 13,

For discussion of what constitutes j  
sufficient written acknowledgment of 
paternity under  subdivision -aifd). see 
1962 Op. A tt’y Gen.. No 13.

Erroneous entries in the original birth 
certificates o f  children born to unwed 
mothers naming the la ther are significant 
to show a mother* acknowledgment of 
paternity corroborating the elfect nf subse­
quent in term arriage ..r written 
acknowledgment of paternity bv the 
father, .f it can be established tha t  the 
entry was made by »he mother or at her 
request, but such entr ies have no other 
evidentiarv value. 1962 Op. Att 'v Gen.. 
No. 13.

Legitimation may he elTected by the 
bureau even thougn the acknowledged 
father is married to another woman, under 
the general policy of the statute. 1962 Op. 
Att'y Gen.. No. 13.

N OTES T O  D ECISION S

W hen a c k n o w le d g m e n t  o f  p a te rn i ty  
can  be  filed. — L'nder the  existing provi- 
.-tons of subsection tai of this section and 
AS 20.t5.040tai [now AS 25.23.040(a'l. an 
acknowledgment of paternity  can be filed 
at any time before the en try  of a  decree of 
adoption. In re L.A.H., Sup. Ct. Op. No. 
IS68 iFile No. 3853). 597 P.2d 513 <1979).

The tiling of an adoption petition does 
not preclude the biological father from 
thereafter tiling a writ ten acknowledg­
ment of hi* paternity c f  the subject child, 
thereby legitimizing him. In re L.A.H.. 
Sup. Ct. Op. No. 1868 iFile No. 3853*. 597 
P.2d 513 11979).

Interpretation of ihe relevant sta tutes 
precludes additional consideration of the 
best interests of the child in determining 
wnether a ' a t h t r  mav legitimize Ihe 
adootee during the pendency of an adop­
tion proceeding and so loreclose adoption 
absent his consent. In re L.A.H.. Sup. Ct. 
Op. No. 1868 iFile No. 3853'. 597 P.2d 513 
U979).

A pplied  inS.L.W. v. Alaska Workmen's 
Como. Bd.. Sup. Ct. Op. No 736 iFile No. 
13331. -190 P 2d 42 U 9 7 U

Colla tera l  re fe ren ces .  — 10 Am Jur.. 
Trials, pp. t-53-757.

10 Am. Jur. 2d. Dastards. 4} 45-59, 
74-132.

IVnot's. generally. 2 Am. Jur .  POF. pp. 
445453. m'7-624: 14 Am. Jur .  POF2d pp. 
727-733: I? \m . Ju r .  POF2d. pp. 1-44 

legitimation by subsequent marriage. 
27 A IR  1121.

Paternitv legitimacy, or legitimation as 
determined n  action lor divorce, -ccar.v

tion. o r  annulm ent upon vacating or 
opening decree. 65 ALR'Jd 13'Jll.

Race or color ill child as admissible in 
evidence on issue nf legitimacy o r  pater­
nity. or as h js is  ol rebuttal nr exception to 
presumption ol legitimacy. J2  ALH.Id 
IJ03

Presumption nf Vgmmacv of child horn 
after annulm ent,  divorce, or wporation 46 
\LR3d lf.H

L 23
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Effect o f am en d m en ts. — The 1982 shall" for "a uniform schedule of fees
amendment added subsection >bi. The which m a y ' and "upon notice if child sup*
amendment also, in present subsection lai, port payments ' for ' i f  the child support 
substituted rhe language beginning "*ub- payments" in subparagraph i2llC), at'-'
ject to AS 47.23.025 and to federal law" added paragraphs «6) and  (7).
and ending "arrearages of support tha t

Sec. 47.23.025. R a te s  o f  p e n a l ty  a n d  in te re s t .  A penalty imposed 
under AS 47.23.020(a)(2)(C) may not be a t  a  rate tha t  exceeds the rate 
of interest imposed on delinquent taxes under AS 43.05.225. The rate 
of interest imposed under AS 47.23.020(a)(2)(C) shall equal the rate 
imposed under AS 43.05.225 or a lesser ra te  th a t  is the maximum rate 
of interest perm itted to be imposed under federal law. (§ 6 ch 118 SLA 
1982)

Sec. 47.23.030. E s ta b l is h m e n t  o f  fu n d .  There is estublishcd in the 
sta te  general fund a continuing, revolving, reserve account to receive 
collections and make the authorized disbursements of the  agency. (5 1 
ch 251 SLA 1976)

Sec. 47.23.040. D e te rm in a t io n  o f  p a te rn i ty ,  ta) The agency shall 
appear on behalf  of minor children or th e ir  m other or legal custodian 
or the state  and initiate  efforts to have the  paternity  of children born 
out of wedlock determined by the court on voluntary application by the

V. mother or o ther  legal custodian.
(b) The agency may not a ttem pt to establish paternity  in any case 

involving incest or forcible rape, when legal proceedings for adoption 
are  pending, or when it would not be in the  best interests of the chil­
dren or the sta te . (3 1 ch 251 SLA 1976: am  3 IS ch 126 SLA 1977)

N O T E S  TO D E C IS IO N S

A p p o in tm e n t  o f  c o u n se l  fo r  in d ig e n t  peculiar problem* presented in »ucn a pro-
d e fe n d a n L  — In light of the fact th a t  ceedmg, due process requires the jppomt-
paternity  suit*. in elTect. are brought by ment of counrel for an indigent dclendant.
th e  state, the j ig m f it in ce  of the Reynold* v Kimmons, Sup. Ct. Op. No.
parent-child re la tiom hip  involved and the 1505 iFile No. -13051. 569 P  2d 799 < 1977*.

Sec. 47.23.045. D e te rm in a t io n  o f  s u p p o r t  ob l ig a t io n .  The 
agency may appear  in an  action seeking an award of support in behalf 
of a child owed a duty of support, and may also appear in an action 
seeking modification of a support order, decree or judgm ent already 
entered. Action under this section may be undertaken  upon application 
cf  an  obligee, o r a t  the agency’s own discretion if the obligor is liable 
to the s ta te  under  AS 47.23.120(a) or ib). t* 19 ch 126 SLA 1977)

Sec. 47.23.050. Legal a s s is ta n c e .  The agency shall contract with 
the Departm ent of Law to provide needed legal services. (4 1 ch 251 
SLA 1976: am 4 20 ch 126 SLA 1977)
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H.R.1720
One Hundredth Congress of the United States of America

AT THE SECOND SESSION 
Begun and held at the City of Washington on Nor day, 

the twenty-fifth day of January, one thousand nine hundred and eighty-eight

An Act
To revise the AFDC program to emphasize work, child support, and family 

benefits, to amend title IV of the Social Security Act to encourage and assist 
needy children and parents under the new program to obtain the education, 
training, 3nd employment needed to avoid long-term welfare dependence, and to 
make other necessary improvements to assure that the new program will be more 
effective in achieving its objectives.

Be it enacted by the Senate and House of Representatives of the United 
States or America in Congress assembled.

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) Short Title.— This Act may be cited as the "Family Support Act of 19S8'.
(b) Table of Contents.— The table of contents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I— CHILD SUFPORT AND ESTABLISHMENT OF PATERNITY

Subtitle A— Child Support 
Sec. 101. Immediate income withholding.
Sec. 102. Disregard applicable to timely child support payments.
Sec. 103. State guidelines for child support award amounts.
Sec. 104. Timing of notice of support payment collections.

Subtitle B--Establishment or Paternity 
Sec. 111. Performance standards for State paternity establishment programs. 
Sec. 112. Increased Federal assistance for paternity estab1ishment.

Subtitle C —  Improved Procedures for Child Support Enforcement and
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Establishment of Paternity
Sec. 121. Requirement of prompt State response to reauests for child 

support assistance.
Sec. 122. Requirement of prompt State distribution of amounts collected as 

child support. * *
Sec. 123. Automated tracking and monitoring systems made mandatory.
Sec. 124. Additional information source for parent locator service.
Sec. 125. Use of social security number to establish identity of parents.
Sec. 126. Commission on Interstate Child Support.
Sec. 127. Costs of interstate enforcement demonstrations excluded in 

computing incentive payments.
Sec. 122. Study of chi la-rearing costs.
Sec. 12R. Collection and reporting of child support enforcement data.

TITLE II— JOB OPPORTUNITIES AND BASIC SKILLS TRAINING PROGRAM 
Sec. 201. Establishment and operation of program.
Sec. 202. Technical and conforming amendments.
Sec. 203. Regulations; performance standards; studies.
Sec. 204. Effective date.

TITLE III— SUPPORTIVE SERVICES FOR FAMILIES 
Sec. 301. Child care during participation in education, employment, and 

training.
Sec. 302. Extended eligibility for child care.
Sec. 303. Extended eligibility for medical assistance.
Sec. 304. Effective dates.

TITLE IV— RELATED AFDC AMENDMENTS 
Sec. 401. Benefits for two-oarent families.
Sec. 402. Changes in earned income disregards.
Sec. 403. Households headed by minor parents.
Sec. 404. Periodic reevaluation of need and payment stanaards.
Sec. 405. CBO study on implementation of national minimum payment standard. 
Sec. 406. Study of new national approaches to welfare benefits for 

low-income families with children.

TITLE V— DEMONSTRATION PROJECTS 
Sec. 501. Family support demonstration projects.
Sec. 502. Demonstration projects to test the effect of early childhood 

development programs.
Sec. 503. Demonstration projects to test alternative definitions of 

unemployment.
Sec. 504. Demonstration projects to address child access problems.
Sec. 505. Demonstration projects to expand the number of job opportunities 

available to certain low-income individuals.
Sec. 506. Demonstration projects to provide counseling and services to 

high-risk teenagers.
Sec. 507. Eighteen-month extension of Minnesota prepaid medicaid 

demonstration project.

TITLE VI— MISCELLANEOUS PROVISIONS 
Sec. 601. Inclusion of American Samoa as a State under title IV.
Sec. 602. Increase in amount available for payment to Puerto Rico, tne

Virgin Islands, and Guam.
Sec. 603. Assistant Secretary for Family Support.
Sec. 604. Responsibilities of the State.
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Sec. 605. Establishment of preeligibility rraud detection measures.
Sec. 606. Uniform reporting requirements.
Sec. 607. State reports on expenditure and use of social services funds. 
Sec. 60S. Miscellaneous technical corrections to Medicare Catastrophic 

Coverage Act of 1988.
Sec. 609. Extension of auality control penalty moratorium.

TITLE VII— FUNDING PROVISIONS 
Sec. 701. Temporary extension of provisions relating to collection of 

nontax debts owed to Federal agencies.
Sec. 702. Limitation on use of reimbursement arrangements to avoid 

2-oercerit floor.
Sec. 703. Modifications to dependent care credit and exclusion for 

dependent care assistance.
Sec. 704. Taxpayer identification number required for dependents who hav 

attained age 2.

TITLE I--CHILD SUPPORT AND ESTABLISHMENT OF PATERNITY

Subtitle A--Child Support

SEC. 101. IMMEDIATE INCOME WITHHOLDING.
( 3  J In General.— Section 466(b)(3) of the Social Security Act is amended t 

read as follows:
"(3)(A) The wages of an absent parent shall be subject to such 

withholding, regardless of whether support payments by such parent are i 
arrears, in the case of a support order being enforced under this part 
that is issued or modified on or after the first day of the 25th month 
beginning after the date of the enactment of this paragraph, on the 
effective date of the order; except that such wages shall not be subject 
to such withholding under this subparagraph in any case where li) one of 
the parties demonstrates, and the court (or administrative process) fine 
that there is good cause not to reauire immediate income withholding, or 
(ii) a written agreement is reached between both parties which provides 
for an alternative arrangement.

“(B) The wages of an absent parent shall become subject to such 
withholding, in the case of wages not subject to withholding under 
subparagraph IA). on the date on which the payments which the absent 
parent has failed to make under a suooort order are at least eaual to th 
support payable for one month or, if earlier, and without regard to 
whether there is an arrearage, the earliest of--

"(i) the date as of which the absent parent requests that such 
withholding begin,

“(ii) the date as of which the custodial parent requests that such 
withholding begin, if the State determines, in accordance with such 
procedures and standards ts it may establish, that the request shoul 
be approved, or

“(iii) sucn earlier date as tne State may select.M.
(b) Application to All Child Support Orders.--Section 466(a)(3) of such Ac 

is amenaed--
(1) by inserting rt(A)" before ”Procedures'" :
(2) bv striking "which are issued or modified in the State" and 

inserting in lieu thereof "not described in subparagraph I B ) o r d
(3) by adding at the end the following new subparagraph:
*(B) Procedures under wnich all child support orders which are initial 

issued in the State on or after January 1, 1994, and are not being
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enforced under this part will include the following requirements:
'C i J The wages of an absent parent shall be subject to withholding, 

regardless of whether support payments by such parent are in arrears, 
on the effective date of the order: except that such wages shall not 
be subject'to withholding under this clause in any case where (I) one 
of the parties demonstrates, and the court (or administrative process) 
finds, that there is good cause not to require immediate income 
withholding, or III) a written agreement is reached between both 
parties which provides for an alternative arrangement.

"(ii) The requirements of subsection (b)(1) (which shall apply in 
the case of each absent parent against whom a support order is or has 
been issued or modified in the State, without regard to whether the 
order is being enforced under the State plan).

"(iii) The requirements of paragraphs (2), (5), (6), (7), (S). (9).
and (10) of subsection (b), where applicable.

"(iv) Withholding from income of amounts payable as support must be 
carried out in full compliance with all procedural due process 
requirements of the State.”.

(c) Study on baking Immediate Income Withholding Mandatory in All 
Cases.--The Secretary of Health and Human Services shall conduct a study of 
the administrative feasibility, cost implications, and other effects of 
requiring immediate income withholding with respect to all child support 
awards in a State and shall report on the results of such study not later than 
3 years after the date of the enactment of this Act.

(d) Effective Date.--(l) The amendment made by subsection (a) shall become 
effective on the first day of the 25th month beginning after the date of tne 
enactment of this Act.

(2) The amendments made by subsection (b) shall become effective on January
1. 1994..

(3) Subsection (c) shall become effective on the date of the enactment of 
this Act.

SEC. 102. DISREGARD APPLICABLE TO TIMELY CHILD SUPPORT PAYMENTS.
(a) In General.--Section 402(a )(8)(A )(vi) of the Social Security Act is 

amended by striking "of any child support payments received in such month" and 
inserting in lieu thereof "of any child support payments for such month 
received in that month, and the first $50 of child support payments for each 
prior month received in that month if such payments were made by the absent 
parent in the month when due,".

(b) Conforming Amendment.— Section 457(b)(1) of such Act is amended by 
striking "the first $50 of such amounts as are collected periodically which 
represent monthly support payments and inserting in lieu thereof "of such 
amounts as are collected periodically which represent monthly support 
payments, the first $50 of any payments for a month received in that month, 
and the first $50 of payments for each prior month received in that month 
which were made by the absent parent in the month when due.".

(c) Effective Date.--The amendments made by this section shall become 
effective on the first day of the first calendar quarter which begins after 
the oa*-e of the enactment of this Act.

SEC. 103. STATE GUIDELINES FOR CHILD SUPPORT AWARD AMOUNTS.
(a) Guidelines To Create Rebuttable Presumption.— Section 467(b) of the 

Social Security Act is amended--
(1) by inserting "(1)“ after "(b)";
(2) by striking ", but need not be binding upon such judges or other

off ic ials": and
(3) oy adding at the end the following new paragraph:

"(2) There shall be a rebuttable presumption, in any judicial or
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administrative proceeding for the award of child support, that the amount of 
the award which would result from the application of such guidelines is the 
correct amount of child support to be awarded. A written finding or specific 
finding on the record that the application of the guidelines would be unjust 
or inappropriate in a particular case, as determined under criteria 
established by the State, shall be sufficient to rebut the presumption in that 
case.".

(b) Guidelines To Be Reviewed Every 4 rears.— Section 467(a) of such Act is 
amended by inserting ", and shall be reviewed at least once every 4 years to 
ensure that their application results in the determination of appropriate 
child support award amounts" after "action".

(c) State Law Requirements for Review of Individual Awards.— Section 466(a) 
of such Act is amended by inserting after paragraph (9) the following new 
paragraph:

‘(10)(A) Procedures to ensure that, beginning 2 years after the date of 
the enactment of this paragraph, if the State determines (pursuant to a 
olan indicating how and when child support orders in effect in the State 
are to be periodically reviewed and adjusted) that a child support order 
being enforced under this part should be reviewed, the State must, at the 
request of either parent subject to the order, or of a State child support 
enforcement agency, initiate a review of such order, and adjust such 
order, as appropriate, in accordance with the guidelines established 
pursuant to section 467(a).

"(B) Procedures to ensure that, beginning 5 years after the date of the 
enactment of this paragraph or such earlier date as the State may select, 
the State must implement a process for the periodic review and adjustment 
of child support orders being enforced under this part under which the 
order is to be reviewed not later than 36 months after the establishment 
of the order or the most recent review, and adjusted, as appropriate, in 
accordance with the guidelines established pursuant to section 467(a), 
unless--

"(i) in the case of an order with respect to an individual with 
respect to whom an assignment under section 402(a)(26) is in effect, 
the State has determined, in accordance with regulations of the 
Secretary, that such a review would not be in the best interests of 
the child and neither parent has requested review; and

"(iil in the case of any other order being enforced under this part, 
neither parent has requested review.

"(C) Procedures to ensure that the State notifies each parent subject to 
a child support order in effect in the State that is being enforced under 
this part—

"(i ) of any review of such order, at least 30 days before the 
commencement of such review; and

C ii) of the right of such parent under subparagraph (B) to request 
the State to review such order; and

‘(iii) of a proposed adjustment (or determination that there should 
be no change) in the child support award amount, and such parent is 
afforded not less than 30 days after such notification to initiate 
proceedings to challenge such adjustment (or determination).".

Id) Study of Impact of Extending Periodic Review Requirement to All Other 
Gases.— Within 2 years after the date of the enactment of this Act, the 
.Secretary of Health and Human Services shall conduct and complete a study to 
determine the impact on child support awards and the courts of requiring each 
Etate to periodically review all child support orders in effect in the State.

(e) Demonstration Projects for Evaluating Model Procedures for Reviewing 
Child Support Awards.--(1) Not later than April 1, 1989, the Secretary of
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Health and Human Services (in this subsection referred to as the 'Secretary') 
shall enter into an agreement with each of 4 States submitting applications 
under this subsection for the ouroose of conducting a demonstration project 
under part D of title IV of the Social Security Act in the State to test and 
evaluate model procedures for reviewing child support award amounts.

(2) Notwithstanding section 454(1) of the Social Security Act, a 
demonstration project conducted under this subsection may be conducted in one 
or more political subdivisions of the State.

(31 An agreement under this subsection shall be entered into between the 
Secretary and the State agency designated by the Governor of the State 
involved. Under such agreement, the Secretary shall pay to the State, as an 
additional payment under part D of title IV of the Social Security Act, an 
amount equal to 90 percent of the reasonable costs incurred by the State in 
conducting a demonstration project under this subsection. Such costs shall not 
be taken into account for purposes of computing the incentive payment under 
section 458 of such Act.

(4) A demonstration project under this subsection shall be commenced not 
later than September 30. 1989, and shall be conducted for a 2-year period 
unless the Secretary determines that the State conducting the Droject is not 
in substantial compliance with the terms of the agreement entered into with 
the State under paragraph (1).

(5)(A) Any State with an agreement under this subsection shall furnish the 
Secretary with such information as the Secretary determines to be necessary to 
evaluate the results of the project conducted by the State.

(B) The Secretary shall report the results of the demonstration projects 
conducted under this subsection to Congress not later than 6 montns after all 
such projects are completed.

(f) Effective Date.— The amendments made by subsections (a), (b), and (c)
shall become effective one year after the date of the enactment of this Act. 

SEC. 104. TIMING OF NOTICE OF SUPPORT PAYMENT COLLECTIONS.
(a) In General.--Sect ion 454(5)(A) of the Social Security Act is amended by 

striking "at least annually" and inserting in lieu thereof "on a monthly basis 
tor on a quarterly basis for so long as the Secretary determines with respect 
to a State that requiring such notice on a monthly basis would impose an 
unreasonable administrative burden)".

(b) Effective Date.--The amendment made by subsection (a) shali become 
effective on the first day of the first calendar quarter which begins 4 or 
more years after the date of the enactment of this Act.

Subtitle B--Establishment of Paternity 
SEC. 111. PERFORMANCE STANDARDS FOR STATE PATERNITY ESTABLISHMENT PROGRAMS.

(a) Standards for State Programs.— Section 452 of the Social Security Act is 
amended by adding at the end the following new subsection:

(g)(1) A State’s program under this part shall be found, for purposes of 
section 403(h), not to have complied substantially with the requirements of 
this part unless, for any fiscal year beginning on or after October 1, 1991,
its paternity establishment percentage for such fiscal year equals or exce’ds-- 

"(a ) 50 percent;
”(B) the paternity establishment percentage of the State for the fiscal 

year 1983, increased by tne applicable number of percentage points; or 
“(C) the paternity establishment percentage determined with respect to 

all States for such fiscal year.
“(2) For purposes of this section--

' (A) the term ’paternity establishment percentage' means, with respect 
to a State (or all States, as the case may be) for a fiscal year, the 
ratio lexpressed as a percentage) that the total number of children--
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"(i) who have been born out of wedlock,
"(ii)(I) except as provided in the last sentence of this paragraph,

with respect to whom aid is being paid under the State’s olan approved 
under part A (or under all such plans) for such fiscal year, or (II) 
with respect to whom services are being provided under the State’s
plan approved under this part (or under all such plans) for the fiscal
year pursuant to an application submitted under section 454(6), and 

"(iii) the paternity of whom has been established, 
bears to the tot3l number of children who have been born out of wedlock 
and (except as provided in such last sentence) with respect to whom aid is 
being paid under the State’s plan approved under part A (or under all such 
plans) for such fiscal year or with respect to whom services are being 
provided under the State’s plan approved under this part (or under all 
such plans) for the fiscal year pursuant to an application submitted under 
section 454(6); and

"(B) the applicable number of percentage points means, with respect to a 
fiscal year (beginning with the fiscal year 1991), 3 percentage points 
multiplied by the number of fiscal years after the fiscal year 1989 and 
before the beginning of such fiscal year.

For purposes of subparagraph (A), the total number of children shall not 
include any child who is a dependent child by reason of the death of a parent 
or any child with respect to whom an applicant or recipient is found to have 
good cause for refusing to cooperate under section 6.02(a) (26).

"(3)(A) The requirements of this subsection are in addition to and shall not 
supplant any other requirement (that is not inconsistent with such 
-equirements) established in regulations by the Secretary for the purpose of 
determining (for purposes of section 403(h)) whether the program of a State 
operated under this part shall be treated as complying substantially with the 
requirements of this part.

'(B) The Secretary may modify the requirements of this subsection to take 
into account such additional variables as the Secretary identifies (including 
the percentage of children born out-of-wedlock in a State) that affect the 
ability of a State to meet the requirements of this subsection.

"(C) The Secretary shall submit an annual report to the Congress that sets 
forth the data upon which the paternity establishment percentages for States 
for a fiscal year are based, lists any additional variables the Secretary has 
identified under subparagraph (A), and describes State performance in 
establishing paternity.".

(b) Genetic Tests May Be Required By Contesting Party.--Section 466(a)(5) of 
such Act is amended—

(1) by inserting "(A)" after "(5)“; and
(2) by adding at the end the following new subparagraph:
"(B) Procedures under which the Stace is required (except in cases where 

the individual involved has been found under section 402(a )(26)(B ) to have 
good cause for refusing to cooperate) to require the child and all other 
parties, in a contested paternity case, to submit to genetic tests upon 
the request of any such party.".

(c) States May Charge Individuals Not Receiving AFDC For Costs of Genetic 
Tests To Establish Paternity.--Sect ion 454(6) of such Act is amended--

(1) by redesignating clause (D) as clause (E); and
(2) by inserting "(D) a fee (in accordance with regulations of the

Secretary) for performing genetic tests may be imposed on any individual 
who is net a recipient of aid under a State Plan approved under part a , 
after "section 464(a)(2),".

Id) Encouragement of Civil Processes.--Part D of title IV of such Act is 
amended by adding at the end the following new section;
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"Encouragement of States to Adopt Simple Civil Process 
for Voluntarily Acknowledging Paternity and a Civil 

Procedure for Establishing Paternity in Contested Cases
'Sec. 46£i. In the-admini strat ion of the child support enforcement program 

under this part, each State is encouraged to establish and implement a simple 
civil process for voluntarily acknowledging paternity and a civil procedure 
for establishing paternity in contested cases.''.

(e) Requirement To Permit Faternity Establishment for Child Under
18.— Section 466(a)(5)(A) of such Act (as so designated by subsection fb) of 
this section) is amended—

(1) by inserting "(i)" before "(A)"; and
(2) by inserting at the end the following new clause:

"(ii) As of August 16, 1984, the requirement of clause (i) shall also apply
to any child for whom paternity has not yet been established and any child for 
wnom a paternity action was brought but dismissed because a statute of 
limitations of less than 18 years was then in effect in the State.".

(f) Effective Date; Implementation. (1) The amendments made by subsections
(a), (d), and (e) shall become effective on the date of the enactment of this
Act.

(2) The amendments made by subsections (b) and (c) shall become effective on 
the first day of the first month beginning one year or more after the date of 
the enactment of this Act.

(3) The Secretary of Health and Human Services shall collect the data 
necessary to implement the requirements of section 452(g) of tne Social 
security Act (as added by subsection (a) of this section) and may, in carrying
out the requirement of determining a State’s paternity establishment
percentage for the fiscal year 1988, compute such percentage on the basis of 
data collected with respect to the last quarter of such fiscal year (or, if 
such data are not available, the first quarter of the fiscal year 1989) if the 
Secretary determines that data for the full year are not available.

SEC. 112. INCREASED FEDERAL ASSISTANCE FOR PATERNITY ESTABLISHMENT.
(a) Increased Payments to States.--Section 455(a)(1) of the Social Security 

Act is amended—
(1) by striking “and" at the end of subparagraph (A);
(2) by striking the semicolon at the end of subparagraph (B) arid

inserting in lieu thereof ", and"; and
(3) by adding at the end the following new subparagraph;
"(C) equal to 90 percent (rather than the percentage specified in 

subparagraph (A)) of so much of the sums expended during such quarter as 
are attributable to laboratory costs incurred in determining paternity;".

(b) Effective Date.— The amendments made by subsection (a) shall apply with
resoect to laboratory costs incurred on or after October 1, 1988.

Subtitle C--Improved Procedures for Child Support 
Enforcement and Establishment of Paternity 

SEC. 121. REQUIREMENT OF PROMPT STATE RESPONSE TO REQUESTS FOR CHILD 
SUPPORT ASSISTANCE.

(a) In General.--Sect ion 452 of the Social Security Act (as amended by 
section 111(a) of this Act) is further amended by adding at the end the 
following new subsection:

"(h) The standards required by subsection (a)(1) shall include standards 
establishing time limits governing the period or periods within which a State 
must accept and respond to requests (from States, jurisdictions thereof, or 
individuals who apply for services furnisned by the State agency under tnis 
part or witn resoect to whom an assignment under section 402(a) (26) is ir,
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effect) for assistance in establishing and enforcing support orders, including 
requests to locate absent parents, establish paternity, and initiate 
proceedings to establish and collect child support awards.".

(b) Advisory Committee; Regulations.— (1) Not later than 60 days after the 
date of the enactment of this Act, the Secretary of Health and Human Services 
shall establish an advisory committee. The committee shall include 
representatives of organizations representing State governors. State welfare 
administrators, and State directors of programs under part D of title IV of 
the Social Security Act. The Secretary shall consult with the advisory 
committee before issuing any regulations with respect to the standards 
required by the amendment made by subsection (a) (including regulations 
regarding what constitutes an adequate response on the part of a State to the 
request of an individual, State, or jurisdiction).

(2) Not later than 180 days after the date of the enactment of this Act. the 
Secretary of Health and Human Services shall issue a notice of proposed 
rulemaking with respect to the standards required by the amendment made by 
subsection (a), and, after allowing not less than 60 days for public comment, 
shall issue final regulations not later than the first day of the 10th month 
beginning after such date of enactment.

SEC. 122. REQUIREMENT OF PROMPT STATE DISTRIBUTION OF AMOUNTS COLLECTED AS 
CHILD SUPPORT.

(a) In General.--Section 452 of the Social Security Act (as amended by the 
preceding provisions of this Act) is further amended by adding at the end the 
following new subsection:

"(i) The standards required by subsection (a)(1) shall include standards 
establishing time limits governing the period or periods within- which a State 
must distribute, in accordance with section 457, amounts collected as child 
support pursuant to the State’s plan approved under this part.".

(b) Regulations.— Not later than 180 days after the date of the enactment of 
this Act. the Secretary of Health and Human Services shall issue a notice of 
proposed rulemaking with respect to the standards required by the amendment 
made by subsection (a), and, after allowing not less than 60 days for public 
comment, shall issue final regulations not later than the first day of the 
10th month to begin after such date of enactment.

SEC. 123. AUTOMATED TRACKING AND MONITORING SYSTEMS MADE MANDATORY.
(a) Plan Requirement.— (1) Section 454 of the Social Security Act is 

amended—
(A) by striking “and" after the semicolon at the end of paragraph (22);
(B) by striking the period at the end of paragraph (23) and inserting in 

lieu thereof "; and"; and
(C) by inserting after aragraph (23) the following new paragraph:
"(24) provide that if the State, as of the date of the enactment or this

paragraph, does riot have in effect an automated data processing and 
information retrieval system meeting all of the requirements of paragraph 
(16), the State—

"(A) will submit to the Secretary by October 1, 1991, for review and 
approval by the Secretary within 9 months after submittal ar. advance 
automated data processing Planning document of the type referred to in 
such paragraph; and

■(B) will have in effect by October l. 1995, an operational 
automated data processing and information retrieval system, meeting 
all the requirements of that paragraph, which has been approved by the 
Secretary.".

(2) Section 454(16) of such Act is amended by striking "an automatic' and 
inserting in lieu thereof a statewide automated".

(b) Waiver Authority.--Sect ion 452(d) of such Act is amended —
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(1) by striking "The" in paragraph (1) and inserting in lieu thereof 
"Except as provided in paragraph (3), the"; and

(2) by adding at the end the following new paragraph;
"(3) The Secretary may waive any requirement of paragraph (1) or any

condition specified under section 454(16) with respect to a State if—
"(A) the State demonstrates to the satisfaction of the Secretary that 

the State has rn alternative system or systems that enable the State, for 
purposes of section 403(h), to be in substantial compliance with other 
requirements of this part; and

"(B)(i) the waiver meets the criteria of paragraphs (1), (2), and (3) of
section 1115(c), or

"(ii) the State provides assurances to the Secretary that steps will be 
taken to otherwise improve the State’s child support enforcement program.".

(c) Repeal of 90-Percent Federal Reimbursement Rate for Automated Data
Systems.--Effective September 30, 1995, section 455(a)(1) of such Act (as
amended by section 112(a) of this Act) is amended—

(1) by striking subparagraphs (A) and (B);
(2) by redesignating subparagraph (C) as subparagraph (A);
(3) in subparagraph (A) (as so redesignated)—

(A) by striking "(rather than the percentage specified in 
subparagraph (A))"; and

(B) by inserting "and" after the seii.icolon; and
(4) by inserting after subparagraph (A) (as so redesignated) the 

following new subparagraph:
"(B) equal to the percent specified in paragraph (2) of the total 

amounts expended by such State during such quarter for the operation of 
the plan approved under section 454;".

(d) Conforming Amendments.--Sections 402(e), 452(d)(1), and 454(16) of such 
Act are each amendea by striking "automatic' each place it appears and 
inserting in lieu thereof "automated".

SEC. 124. ADDITIONAL INFORMATION SOURCE FOR PARENT LOCATOR SERVICE.
(a) In General.— Sect ion 453(e) of the Social Security Act is amended by 

adding at the end the following new paragraph:
"(3) The Secretary of Labor sh3ll enter into an agreement with the Secretary 

to provide prompt access for the Secretary (in accordance with this 
subsection) to the wage and unemployment compensation claims information and 
data maintained by or for the Department of Labor or State employment securir. 
agenc ies.".

(b) State Requirement To Assist Secretary in Obtaining Information.--(1) 
Section 303 of such Act is amended by adding at the end the following new 
subsect ion;

"(h)(1) The State agency charged with the administration of the State law 
shall take such actions (in such manner as may be provided in the agreement 
oetween the Secretary of Health and Human Services and the Secretary of Labor 
under section 453(e)(3)) as may be necessary to enable the Secretary of Health 
and Human Services to obtain prompt access to any wage and unemployment 
compensation claims information (including any information that might be 
useful in locating an absent parent or such parent’s employer) for use by the 
Secretary of Health and Human Services, for purposes of section 453, in 
carrying out the child support enforcement program under title IV.

"(2) Whenever the Secretary of Labor, after reasonable notice and 
opportunity for hearing to the State agency charged with the administration :f 
the State law, finds that there is a failure to comply substantially with the 
requirement of paragraph '1). the Secretary of Labor shall notify such State 
agency that further payments will not be made to the State until such 
Secretary is satisfied that there is no longer any such failure. Until the
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secretary of Labor is so satisfied, such Secretary shall make no further 
certification to the Secretary of the Treasury with respect to such State.".

(2) Section 304(a)(2) of such Act is amended by striking "or (e)" and 
inserting in lieu thereof "(e), or (h)".

(c) Effective Date; Implementation.--(1) Except as provided in paragraph 
(2). the amendments made by subsections (a) and (b) shall become effective on 
the first day of the first calendar quarter which begins one year or more 
after the date of the enactment of this Act.

(2) The Secretary of Health and Human Services and the Secretary of Labor 
shall enter into the agreement required by the amendment made by subsection 
(aj not later than 90 days after the date of the enactment of this Act.

SEC. 125. USE OF SOCIAL SECURITY NUMBER TO ESTABLISH IDENTITY OF PARENTS.
(a) Disclosure of Social Security Number at Time of Child’s Birth.--Section 

205(c)(2)(C) of the Social Security Act is amended—
(1) m  clause (i)—

(A) by inserting "(I)" after "(i)“; and
(E) by adding at the end the following new subclause:

(II) In the administration of any law involving the issuance of a birth 
certificate, each State shall require each parent to furnish to such State (or 
political subdivision thereof) or any agency thereof having administrative 
responsibility for the law involved, the social security account number (or
numbers, if the parent has more than one such number) issued to the parent
unless the State (in accordance with regulations prescribed by the Secretary) 
finds good cause for not requiring the furnishing of such number. The State 
shall make numbers furnished under this subclause available to the agency 
administering the State’s plan under part D of title IV in accordance with 
Federal or State law and regulation. Such numoers shall not be recorded on the 
birth certificate. A State shall not use any social security account number, 
obtained with respect to the issuance by the State of a birth certificate, for 
any purpose other than for the enforcement of child support orders in effect 
in the State, unless section 7(a) of the Privacy Act of 1974 does not prohibit 
the State from requiring the disclosure of such number, by reason of the State 
having adopted, before January 1, 1975, a statute or regulation requiring such
disclosure.": and

(2) in clause (ii)—
(A) by striking "clause (i) of this subparagraph" and inserting in 

lieu thereof "subclause (I) of clause (i)", and
(B) by adding at the end the following new sentence: "if and to the 

extent that any such provision is inconsistent with the requirement 
set forth in subclause (II) of clause (i), such provision shall, on 
and after the date of the enactment of such subclause, be null. void, 
and of no effect.".

(b) Effective Date.--The amendments made by subsection (a) shall become 
effective on the first day of the 25th month which begins on or after the date 
cf the enactment of this Act.

SEC. 126. COMMISSION ON INTERSTATE CHILD SUPPORT.
(a) Establishment of Commission.— There is hereby established a Commission 

to be known as the Commission on Interstate Child Support (in this section 
referred to as the ‘Commission") to be composed of 15 members appointed in 
accordance with subsection (b)(1).

io) Appointment and Term of Members; Vacancies; Transaction of 
Business. i1) Members of the Commission shall be appointed as follows from 
among individuals knowledgeable in matters involving interstate child support:

(A) Four members shall be appointed jointly by the Majority and Minorite 
Leaders of the Senate, in consultation with the chairman and ranking 
minority member of the Committee on Finance of the Senate.
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(B) Four members shall be appointed jointly by the Speaker of the House 
and the Minority Leader of the House, in consultation with the chairman
and ranking minority member of the Committee on Ways and Means of the
House of Representatives.

(C) Seven members shall be appointed by the Secretary of Health and 
Human Services (in this section referred to as the "Secretary").

(2) Members of the Commission shall serve for the iife of the Commission. A 
vacancy on the Commission shall be filled in the manner in which the original 
appointment was made and shall not affect the powers or duties of the
Commi ssion.

(3) A majority of the members of the Commission shall constitute a quorum
for the transaction of business. Decisions of the Commission shall be
according to the vote of a simple majority of those present and voting at a 
properly called meeting.

(4) The members of the Commission shall be appointed by July 1, 1989. The 
first meeting of the Commission shall be called by the Secretary as promptly 
as possible after all such members are appointed. At such meeting, the members 
of the Commission shall select a chairman from among such members and shall 
meet thereafter at the call of the chairman or of a majority of the members.

(c) Basic Pay.--(l) Members of the Commission shall serve as such without 
pay.

(2) Members of the Commission shall be allowed travel expenses, including a 
per diem allowance in lieu of subsistence, in the same manner as persons 
serving intermittently in the government service are allowed travel expenses 
under section 5703 of title 5 of the United States Code.

(d) Duties of the Commission.--(1) During the fiscal year 1990, the 
Commission shall hold one or more national conferences on interstate child 
support reform for the purpose of assisting the Commission in preparing the 
report required under paragraph (2).

(2) Not later than May 1, 1991, the Commission shall submit a report to the 
Congress that contains recommendations for—

(A) improving the interstate establishment and enforcement of child 
support awards, and

(B) revising the Uniform Reciprocal Enforcement of Support Act.
(e) Powers of the Commission.— (1) The Commission may use the United States 

mails in the same manner and upon the same conaitions as other departments and 
agencies of the United States Government.

(2) The Commission may accept, use, and dispose of donations of money and 
property and may accept such volunteer services of individuals as it deems 
aporoor iate.

(3) The Commission mny procure supplies, services, and property, and make 
contracts (but only to the extent or in such amounts as are provided in 
approoriation Acts).

(4) For purposes of carrying out its duties under subsection (d), the 
Commission may adopt such rules for its organization and procedures as it 
deems appropriate.

If) Termination of the Commission.--(1) The Commission shall terminate on 
July 1. 1991.

12) Any funds held by the Commission on the date of termination of the 
Commission shall be deposited in the general fund of the Treasury of the 
United States and credited as miscellaneous receipts. Any property (other than 
funds) held by the Commission on such date shall be disposed of as excess or 
surplus property.

(g) Authorization of Appropriations.— For the purpose of carrying out this 
section, there is authorized to b** appropriated $2,000,000.

SEC. 127. COSTS OF INTERSTATE ENFORCEMENT DEMONSTRA'"IONS EXCLUDED IN
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COMPUTING INCENTIVE PAYMENTS.
Section 458(d) of the Social Security Act is amended by inserting 

immediately before the period at the end the following: ", and any amounts 
expended by the State in carrying out a special project assisted under section 
455(e) shall be excluded".

SEC. 128. STUDY OF CHILD-REARING COSTS.
The Secretary of Health and Human Services shall, by grant or contract,

conduct a study of the patterns of expenditures on children in 2-parent
families, in single-parent families following divorce or separation, and in 
single-oarent families in which the parents were never married, giving 
particular attention to the relative standards of living in households in 
which both parents and all of the cnildren do not live together. The Secretary 
shall submit to the Congress no later than 2 years after the date of the 
enactment of this Act a full and complete report of the results of such study, 
including such recommendations as the Secretary may have for legislative, 
administrative, and other actions. There are authorized to be appropriated 
such sums as may be necessary to carry out this section.

SEC. 129. COLLECTION AND REPORTING OF CHILD SUPPORT ENFORCEMENT DATA.
Part D of title IV of the Social Security Act is amended by adding at the 

end the following new section:

"Collection and Reporting of Child Support Enforcement Data
"Sec. 469. (a) The Secretary of Health and Human Services shall collect and

maintain, on a fiscal year basis, up-to-date statistics, by State, with
-espect to each of the services specified in subsection (b) (separately stated
in the case of each such service for families receiving aid under plans 
approved under part A of title IV of the Social Security Act and for families 
not receiving such aid), on—

"(1) the number of cases in the child support enforcement agency 
caseload under part D of title IV of such Act which need the service 
involved; and

"(2) the number of such cases in which the service has actually been 
provided.

"(b) The services referred to in subsection (a) are—
"(l) paternity determination;
"(2) location of an absent parent for the purpose of establishing a 

child support obligation;
"(3) establishment of a child support obligation; and 
"(4) location of an absent parent for the purpose of enforcing or 

modifying an established child support obligation.
"(c) For purposes of subsection (a)(2), a service has actually been provided 

when the task described by the service has been accomplished.".
TITLE II— JOB OPPORTUNITIES AND BASIC SKILLS TRAINING PROGRAM 

SEC. 201. ESTABLISHMENT AND OPERATION OF PROGRAM.
(a) State Plan Requirement.--Section 402(a)(19) of the Social Security Act 

is amended to read as follows:
“ ( 19 ) prov ide—

"(A) tnat the State has in effect and operation a job opportunities 
and basic skills training orogram which meets the requirements of part 
F;

’(B ) that —
"(i) the State will (except as otherwise provided in this 

paragraph or part F), to the extent that the program is available 
in the political subdivision involved and State resources
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otherwise permit--
“C D  require all recipients of aid to families with 

dependent children in such subdivision with respect to whom 
tue State guarantees child care in accordance with section 
402(g) to participate in the program; and

"(II) allow applicants for and recipients o" aid to families 
with dependent children who are not required under subclause
II) to participate in the program to do so on a voluntary 
basis;

"(ii) in determining the priority of participation by 
individuals from among those groups described in clauses (i),
(ii). (iii), and (iv) of section 403(1)(2)(B ), the State will give 
first consideration to applicants for or recipients of aid to 
families with dependent children within any such group who 
volunteer to participate in the program;

"(iii) if ar. exempt participant drops out of the program without 
good cause after having commenced participation in the program, he 
or she shall thereafter not be given priority so long as other 
individuals are actively seeking to participate; and

"(iv) the State need not reouir* or allow participation of an 
individual in the program if as a result of such participation the
amount payable to the State for quarters in a fiscal year with
respect to the program would be reduced pursuant to section 
403(1)(2);

'(C) that an individual may not be required to participate in tne 
program if such individual—

"(i) is ill, incapacitated, or of advanced age;
"(ii) is needed in the home because of the illness or incapacity

of another memoer of the household;
"(iii) subject to subparagraph (D)—

"(I) is the parent or other relative of a child under 3 
years of age (or, if so provided in the State Plan, under any 
age that is less than 3 years but not less than one year) who 
is personally providing care for the child, or

(II) is the parent or other relative personally providing 
care for a child under 6 years of age, unless the State 
assures that child care in accordance with section 402(g) will 
be guaranteed and that oarticioation in the program by the 
parent or relative will not be required for more than 20 hours 
a week;

"(iv) works 30 or more hours a week;
“(v) is a child who is under age 16 or attends, full-time, an 

elementary, secondary, or vocational (or technical) school:
"(vi) is pregnant if it has been medically verified that the 

child is expected to be born in the month in which such 
Participation would otherwise be reauired or within the o-month 
period immediately following such month; or

"(vii) resides in an area of the State where the program is not 
avei iable;
(D) that, in the ca«e of a family eligible for aid to families witn 

dependent children by reason of the unemployment of the parent who is 
the orincioal earner, rubparagraoh (C)(iii) shall apoly only to one 
parent, except that, in the case of such a family, the State may at 
its option make such suboaragraoh inapplicable to both of the parents 
(and require their oarticioation in the program) if child care in 
accordance with section 402(g) is guaranteed with respect to the
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f amily;
"(E) that—

"(i) to the extent that the program is available in the 
political subdivision involved and State resources otherwise 
permit', 'in the case of a custodial parent who has not attained 20 
years of age, has not successfully completed a high-school 
education (or its equivalent), and is required to participate in 
the program (including an individual who would otherwise be exempt 
from participation in the program solely by reason of suboaragraoh 
(CMiii)), the State agency (subject to clause (ii)) will require 
such parent to participate in an educational activity; and 

"(ii) the State agency may—
"(I) require a parent described in clause (i) 

(notwithstanding the part-time requirement in subparagraph
(C)(iii)(11) ) to participate in educational activities 
directed toward the attainment of a high school diploma or its 
equivalent on a full-time (as defined by the educational 
provider) basis,

‘(II) establish criteria in accordance with regulations of 
the Secretary under which custodial parents described in 
clause (i) who have not attained 18 years of age may be 
exempted from the school attendance requirement under such 
clause, or

"(III) require a parent described in clause (i) who is age 
18 or 19 to participate in training or work activities (in 
lieu of the educational activities under such clause) if such 
parent fails to make good progress in successfully completing 
such educational activities or if it is determined (prior to 
any assignment of the individual to such educational 
activities) pursuant to an educational assessment that 
particioation in such educational activities is inaoprooriate 
for such parent;

"(F) that—
(i) if the parent or other caretaker relative or any dependent 

child in the family is attending (in good standing) an institution 
of higher education las defined in section 481 la) of the Higher 
Education Act of 1965). or a school or course of vocational or 
tecnnicel training (not less than half time) consistent with the 
individual’s employment goals, and is making satisfactory progress 
in such institution, school, or course, at the time he or she 
would otherwise commence participation in the p-ogram under this 
section, such attendance may constitute satisfactory oarticipation 
in the program (by that caretaker or child) so long as it 
continues and is consistent with such goals;

"(ii) any other activities in which an individual described in 
clause (i) participates may not be permitted to interfere with the 
school or training described in that clause;

"(iii) the costs of suer, school or training shall not constitute 
federally reimbursable expenses for purposes of section 403; and 

"(iv) the costs of day care, transoortation, and other services 
wnich are necessary las determined by the State agency) for such 
attendance in accordance with section 402(g) are eligible for 
Federal reimbursement;

"(0) that--
"(i) if en ird4v i fusi. - . u  required by the provisions of tnis 

oaragraon to participate in the program or who is so required bv
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reason of the State’s hfwing exercised the option under 
subparagraph CD) fails without good cause to participate in the 
program or refuses without good cause to accept employment in 
which such individual is able to engage which is offered through 
the public employment offices of the State, or is otherwise 
offered by an employer if the offer of such employer is determined 
to be a bona fide offer of employment—

(I) the needs of such individual [whether or not section 
£.07 applies) shall not be taken into account in making the 
determination with respect to his or her family under 
paragraph (7) of this subsection, and if such individual is a 
parent or other caretaker relative, payments of aid for any 
dependent child in the family in the form of payments of the 
type described in section 406(b)(2) (which in such a case 
shall be without regard to clauses (A) through (D) thereof) 
will be made unless the State agency, after making reasonable 
efforts, is unable to locate an appropriate individual to whom 
such payments can be made: and

"(II) if such individual is a member of a family which is 
eLigible for aid to families with dependent children by reason 
of section 407, and his or her soouse is not participating in 
the program, the needs of such spouse shall also not be taken 
into account in making such determination;

(ii) any sanction described in clause (i) shall continue—
"(I) in the case of the individual’s first failure to 

comply, until the failure to comply ceases;
"(II) in the case of the individual’s second failure to 

comply, until the failure tc comply ceases or 3 months 
(whichever is longer); and

'(III) in the case of any subsequent failure to comply, 
ur.til the failure to comply ceases or 6 months (whichever is 
longer);

"(iii) the State will promptly remind any individual whose 
failure to comply has continued for 3 months, in writing, of the 
individual’s option to end the sanction by terminating such 
failure; and

"(iv) no sanction shall be imposed under this subparagraph—
"(I) on the basis of the refusal of an individual described 

in subparagraph (C) (iii) (II) to accept employment, if the 
employment would require such individual to work more than 20 
hours a week, or

“(II) on the basis of the refusal of an individual to 
participate in the program or accept employment, if child care 
(or day care for any incapacitated individual livinfp in the 
same home as a dependent child) is necessary for an individual 
to participate in the program or accept employment, such care 
is not available, and the State agency fails to provide such 

, care; and
'(Hi the State agency may require a participant in the program to 

acceot a job only if such agency assures that the family of sucn 
participant will experience no net loss of cash income resulting from 
acceptance of the Job; and any costs incurred by the State agency as a 
result of this subparagraph shall be treated as expenditures with 
respect to which s;ction 403(a)(1) or 403(a)(2) applies; .

(b) Estaol i shment and Operation of Program.— Title IV of such Act u  further- 
amended by adding at the end the following new part:
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"Part F— Job Opportunities and Basic Skills Training Program
"Purpose and Definitions 

"Sec. 431. (a) Purpose.— It is the purpose of this part to assure that needy
families with children obtain the education, training, and employment that 
will help them avoid long-term welfare dependence.

"(b) Meaning of Terms.--Except to the extent otherwise specifically 
indicated, terms used in this part shall have the meanings given them in or 
under oart A.

"Establishment and Operation of State Programs 
"Sec. 482. (a) State Plans for Job Opportunities and Basic Skills Training

Programs.--(1)(A) As a condition of its participation in the program of aid to 
families with dependent children under part A, each State shall establish and 
operate a job opportunities and basic skills training program (in this part 
referred to as the ’program’) under a plan approved by the Secretary as 
meeting all of the requirements of this part and section 402(a)(19), and 
shall, in accordance with regulations prescribed by the Secretary, 
periodically (but not less frequently than every 2 years) review and update 
its plan and submit the updated plan for approval by the Secretary.

"(B) A State plan for establishing and operating the program must describe 
how the State intends to implement the program during the period covered by 
the plan, and must indicate, through cross-references to the appropriate 
provisions of this oart and part A, that the program will be operated in 
accordance with such provisions of law. In addition, such plan must contain 
(.) an estimate of the number of persons to be served by the program, (ii) a 
description of the services to be provided within the State and the political 
subdivisions thereof, the needs to be addressed through the provision of such 
services, the extent to which such services are expected to be made available 
by other agencies on a nonreimbursable basis, and the extent to which such 
services are to be provided or funded by the program, and (iii) such 
additional information as the Secretary may require by regulation to enable 
the Secretary to determine that the State program will meet all of the 
requirements of this oart and part A.

'(C) The Secretary shall consult with the Secretary of Labor on general plan 
requirements and on criteria to be used in approving State plans under this 
section.

"(D)(i) Not later than October 1, 1992, each State shall make the program
available in each political subdivision of such State where it is feasible to 
do so, after taking into account- the number of prospective participants, the 
local economy, and other relevant factors.

'(ii) If a State determines that it is not feasible to make the program 
available in each such subdivision, the State Plan must provide appropriate 
justification to the Secretary.

"(2) The State agency that administers or supervises rhe administration of 
the State’s plan approved under section 402 shall be responsible for the 
administration or supervision of the administration of the State’s program.

(3) Federal funds made available to a State for purposes of the program 
shall not be used to supplant non-Federal funds for existing services and 
activities which promote the purpose of this oart. State or local funds 
expended for such purpose shall be maintained at least at the level of such 
expenditures for the fiscal year 193o.

"(b) Assessment and Review of Needs and Skills of Particioants;
Employability F 1 an. i1) IA J The State agency must make an initial assessment 
of the educational, child care, and other supportive services needs as well as 
the skills, prior work experience, and employability of each participant ir
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he program under this part, including a review of the family circumstances. 
The agency may also review the needs of any child of the participant.

"(BJ On the basis of such assessment, the State agency, in consultation with 
the participant, shall develop an employability plan for the participant. The 
employability plan'shall explain the services that will he provided by the 
State agency and the activities in which the participant will take part under 
the program, including child care and other supportive • rvices, shall set 
forth an employment goal for the participant, and shall, to the maximum extent 
possible and consistent with this section, reflect the respective prefere. ces 
of such participant. The Plan must take into account the participant’s 
supportive services needs, available program resources, and local employment 
opportunities. The employability plan shall not be considered a contract.

"(2) Following the initial assessment and review and the development of the 
employability plan with respect to any participant in the program, the State 
agency may require the participant (or the adult caretaker in the family of 
which the participant is a member) to negotiate and enter into an agreemenc 
with the State agency that specifies such matters as the participant’s 
obligations under the program, the duration of participation in the program, 
and the activities to be conducted and the services to be provided in the 
course of such participation. If the State agency exercises the option under 
the preceding sentence, the State agency must give the participant such 
assistance as he or she may require in reviewing and understanding the 
agreement.

"(3) The State agency may assign a case manager to each participant and the 
participant’s family. The case manager so assigned must be responsible for 
assisting the family to obtain any services which may be needed to assure 
effective participation in the program.

"(c) Provision of Program and Employment Information.— (1) The State agency 
must ensure that all applicants for and recipients of aid to families with 
dependent children are encouraged, assisted, and required to fulfill their 
responsibilities to support their children by preparing for, accepting, and 
retaining such employment as they are capable of performing.

“(2) The State agency must inform all applicants for and recipients of aid 
to families with dependent children of the education, employment, and training 
opportunities, and the support services (including child care and health 
coverage transition options), for which they are eligible, the obligations of 
the State agency, and the rights, responsibilities, and obligations of 
participants in the program.

"(3) The State agency must—
"(A) provide (directly or through arrangements with others) information 

on the types and locations of child care services reasonably accessible to 
participants in the program,

"(B) inform participants that assistance is available to help them 
select appropriate child care services, and

"(C) on request, provide assistance to participants in obtaining child 
care services.

"(a ) The State agency must inform applicants for and recipients of aid to 
families with dependent children of the grounds for exemption from 
participation in the program and the consequences of refusal to participate if 
not exempt, and provide other appropriate information with respect to such 
part icipation.

"(5) Within one month after the State agency gives a recipient of aid to 
families with dependent children the information described in the preceding 
provisions of this paragraph, the State agency must notify sue** recipient of 
the opportunity to indicate his or her desire to participate in the program, 
including a clear description of how to enter the program.
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'(d) Services and Activities Under the Program.-•-( 1)(A ) In carrying •'ut the 
program, each State shall make available a broad range of services and 
activities to aid in carrying out the purpose of this oart. Such services and 
activities--

"(i) shall include--
' fI) educational activities (as appropriate), including high school 

or equivalent education (combined with training as needed), basic and 
remedial education to achieve a basic literacy level, and education 
for individuals with limited English proficiency:

"(II) job skills training;
"(III) job readiness activities to help prepare participants for 

work: and
“(IV) job development and job Placement; and 

“(ii) must also include at least 2 of the following:
"(I) group and individual job search as described in subsection (g);
"(II) on-the-job training;
"(III) work supplementation programs as described in subsection (e); 

and
"(IV) community work experience programs as described in subsection

(f) or any other work experience program approved by the Secretary, 
"(B) The State may also offer to participants under the program (i) 

post secondary education in appropriate cases, and (ii) such other education, 
training, and employment activities as may be determined by the State and 
allowed by regulations of the Secretary.

"(2) If the State requires an individual who has attained the age of 20 
'ears and has not earned a high school diploma (or equivalent) .to particioa*-e 
in the program, the State agency shall include educational activities 
consistent with his or her employment goals as a component of the individual’s 
oarticioation in the program, unless the individual demonstrates a basic 
literacy level, or the employability olan for the individual identifies a 
long-term employment goal that does not require a high school diploma (or 
eouival.nt;. Any other services or activities to which such a participant is 
assigned may not oe permitted to interfere with his or her particioation in an 
appropriate educational activity under this subparagraph.

"(3) Notwithstanding any other provision of this section, the Secretary 
shall permit up to 5 States to provide services under the program, on a 
voluntary or mandatory basis, to non-custodial parents who are unemployed c,nd 
unable to meet their child support obligations. Any State providing services 
to non-custodial parents pursuant to this paragraph shall evaluate the 
provision of such services, giving particular attention to the extent to which 
the provision of such services to those parents is contributing to the 
achievement of the purpose of this oart. and shall report the results of such 
evaluation to the Secretary.

"(e) Work Supplementation Program.--(1) Any State may institute a work 
supplementation program under which such State, to the extent it considers 
appropriate, may reserve the sums that would otherwise be payable to 
participants in the program as aid to families with dependent children and use 
such sums instead for the purpose of providing and subsidizing jcbs for such 
participants (as described in paragraph (3)(C) (i) and (ii)), as an 
alternative to the aid to families with dependent children that would 
otherwise be so payable to them.

"(2)(A) Notwithstanding section 406 or any other provision of law. Federal 
funds may be oaid to a State under part A, subject to this subsection, with 
resoect to expenditures incurred in operating a work supplementation program 
under this subsection.

"(B) Nothing in this part, or in any State olan approved under oart A. shall
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je construed to prevent a State from operating (on such terms arid conditions 
and in such cases as the State may find to be necessary or appropriate) a work 
supplementation program in accordance with this subsection and section 434.

"(C) Notwithstanding section 402(a)(23) or any other provision of law, a 
State may adjust the levels of the standards of need under the State Plan as 
the State determines to be necessary and appropriate for carrying out a work 
supplementation program under this subsection.

"(D) Notwithstanding section 402(a)(1) or any other provision of law, a 
State operating a work supplementation program under this subsection may 
provide that the need standards in effect in those areas of the State in which 
such program is in operation may be different from the need standards in 
effect in the areas in which such program is not in operation, and such State 
may provide that the need standards for categories of recipients may vary 
among such categories to the extent the State determines to be appropriate on 
the basis of ability to participate in the work supplementation program.

"(E) Notwithstanding any other provision of law, a State may make such 
further adjustments in the amounts of the aid to families with dependent 
children paid under the plan to different categories of recipients (as 
determined under subparagraph (D)) in order to offset increases in benefits 
from needs-related programs (other than the State plan approved under part A) 
as the State determines to be necessary and appropriate to further the 
purposes of the work supplementation program.

"(F) In determining the amounts to be reserved and used for providing and 
subsidizing jobs under this subsection as described in paragraph (1), the 
State may use a sampling methodology.

"(G) Notwithstanding section 402(a)(8) or any other provision of law, a 
State operating a work supplementation program under this subsection (i) may 
reduce or eliminate the amount of earned income to be disregarded under the 
State plan as the State determines to be necessary and appropriate to further 
the purposes of the work supplementation program, and (ii) during one or more 
of the first 9 months of an individual’s employment pursuant to a program 
under this section, may apply to the wages of the individual the provisions of 
subparagraph (A)(iv) of section 402(a)(8) without regard to the provisions of 
subparagraph (B)(ii)(II) of such section.

(3)(A ) A work supplementation program operated by a State under this 
subsection may provide that any individual who is an eligible individual (as 
determined under subparagraph (B)) shall take a supplemented job (as defined 
in subparagraph (C)) to the extent that supplemented jobs are available under 
the program. Payments by the State to individuals or to employers under the 
work supplementation program shall be treated as expenditures incurred by the 
State for aid to families with dependent children except as limited by 
paragraph (4).

"(B) For purposes of this subsection, an eligible individual is an 
individual who is in a category which the State determines should be eligible 
to rarticio ite in the work supplementation program, and who would, at the t '.me 
of Placement in the job involved, be eligible for aid to families with 
dependent children under an approved State plan if such State did not have a 
work supplementation program in effect.

(C) For purposes of this section, a supplemented job is--
' i i) a job provided to an eligible individual by the State or local 

agency administering the State olan under part A; jr
"Iii) a job provided to an eligible individual by any other employer for 

which all or oart of Che wages are paid by such State or local agency.
A State may provide or subsidize under the program any job which such State 
determines to be appropriate.

'(D) At the ootion of the State, Individuals who hold supplemented j:c>
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mder a State’s work supplementation program shall be exempt from the 
retrospective budgeting reauirements imposed pursuant to section 
402(a)(13)(A)(ii) (and the amount of the aid whicl is payable to the family of 
any such individual for any month, or which would be so payable but for the 
individual’s participation in the work supplementation program, shall be 
determined on the basis of the income 3nd other relevant circumstances in that 
month ) .

"(4) The amount of the Federal payment to a State under section 403 for 
expenditures incurred in making payments to individuals and employers under a 
work supplementation program under this subsection shall not exceed an amount 
equal to the amount which would otherwise be payable under such section if the 
ramily of each individual employed in the program established in such State 
under this subsection had received the maximum amount of aid to families with 
dependent children payable under the State olan to such a family with r 
income (without regard to adjustments under paragraph (2)) for the lesser of
(A) 9 months, or (S) the number of months in which such individual was 
employed in such program.

"(5)(A) Nothing in this subsection shall be construed as requiring the State 
or local agency administering the State plan to provide employee status to an 
eligible individual to whom it provides a job under the work supplementation 
program (or with respect to whom it provides all or part of the wages paid to 
the individual by another entity under such program), or as requiring any 
State or local agency to provide that an eligible individual filling a job 
position provided by another entity under such program be provided employee 
status by such entity during the first 13 weeks such individual fills that 
posi t ion.

"(B) Wages paid under a work supplementation program shall be considered to 
be earned income for purposes of any provision of law.

'(6) Any State that chooses to operate a work suppxementdtion program under 
this subsection shall provide that any individual who participates in such 
program, and any child or relative of such individual (or other individual 
living in the same household as such individuel) who would be eligible for aid 
to families with dependent children under the State olan approved under part A 
i* such State did not have a work supplementation program, shall be considered 
individuals receiving aid to families with dependent children under the State 
Plan approved under part A for purposes of eligibility for medical assistance 
under the State Plan approved under title XIX.

“(7) No individual receiving aid to families with dependent children under a 
State olan shall be excused by reason of the fact that such State has a work 
supplementation program from any requirement of this part relating to work 
requirements, except during periods in which such individual is employed under 
such work supplementation program.

'(f) Community Work Experience Program.— (1)(A ) Any State may establish a 
community work experience program in accordance with this subsection. The 
purpose of the community work experience program is to provide experience and 
training for individuals not otherwise able to obtain employment, in order to 
assist them to move into regular employment. Community work experience 
programs shall be designed to improve the employability of participants 
through actual work experience and training and to enable individuals employed 
under community work experience programs to move promptly into regular public 
or private employment. The facilities of the State public employment offices 
nav be utilised to find employment opoortunities for recipients under this 
program. Community work experience programs shall be limited to projects which 
lerve a useful public purpose in fields such as health, social service, 
environmental protection, education, urban and rural development and 
redevelopment, welfare, recreation, public facilities, public safety, and day
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care. To the extent possible, the prior training, experience, and skills of a 
recipient shall be used in making appropriate work experience assignments.

(B)(i) A State that elects to establish a community work experience program 
under this subsection shall operate such program so that each participant (as 
determined by the State) either works or undergoes training (or both) with the 
maximum number of hours that any such individual may be required to work in 
any month being a number equal to the amount of the aid to families with 
dependent children payable with respect to the fanrr ly of which such individual 
is a member under the State plan approved under this part, divided by the 
greater of the Federal minimum wage or the applicable State minimum wage (and 
the portion of a recipient’s aid for which the State is reimbursed oy a child 
support collection shall not be taken into account in determining the number 
of hours that such individual may be required to work).

"(ii) After an individual has been assigned to a position in a community
work experience program under this subsection for 9 months, such individual 
may not be required to continue in that assignment unless the maximum number 
of hours of participation is no greater than (I) the amount of the aid to 
families with dependent children payable with respect to the family of which 
such individual is a member under the State plan approved under this part 
(excluding any portion of such aid for which the State is reimbursed by a 
child support payment), divided by (II) the higher of (a) the Federal minimum 
wage or the applicable State minimum wage, whichever is greater, or (b) the
rate of pay for individuals employed in the same or similar occupations by the
same employer at the same site.

"(C) Nothing contained in this subsection shall be construed as authorizing 
the payment of aid to families with dependent children as compensation for 
work performed, nor shall a participant be entitled to a salary or to any 
other work or training expense provided under any other provision of Law by 
reason of his participation in a program under this subsection.

"(D) Nothing in this part or in any State olan approved under this part 
shall be construed to prevent a State from operating (on such terms and 
conditions and in such cases as the State may find to be necessary or 
appropriate) a community work experience program in accordance with this 
subsection and subsection (d).

"(E) Participants in community work experience programs under this 
subsection may perform work in the public interest (which otherwise meets the 
requirements of this subsection) for a Federal office or agency with its 
consent, and. notwithstanding section 1342 of title 31, United States Code, or 
any other provision of law, such agency may accept such services, but such 
participants shall not be considered to be Federal employees for any purpose.

"(2) After each 6 months of an individual’s participation in a community 
work experience program under this subsection, end at the conclusion of each 
assignment of the individual under such program, the State agency must provide 
a reassessment and revision, as appropriate, of the .individual’s employability 
olan.

"(3) The State agency shall provide coordination among a community work 
experience program operated pursuant to this subsection, any program of job 
search under subsection (g), and the other employment-related activities under 
the program established by this section so as to insure that job placement 
will have priority over particioation in the community work experience 
program, and that individuals e ’ gible to participate in more than one such 
program are not denied aid to families with dependent children on the grounds 
of failure to participate in one such program if tnev are actively and 
satisractorily particioating in another. The State agency may provide that 
part-time oarticioation in more than one such program may be required where 
aopropriat e.
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"(4) In the cose of any State that makes expenditures in the form described 
in paragraph (l) under its State plan approved under section 482(a)(1), 
expenditures for the operation and administration of the program under this 
section may not include, for purposes of section 403, the cost of making or 
acauiring materiais*on equipment in connection with the work performed under a 
program referred to in paragraph (1) or the cost of supervision of work under 
such program, and may include only _,uch other costs attributable to sucn 
programs as are permitted by the Secretary.

"(g) Job Search Program.--(1) The State agency may establish and carry out a 
program of job search for individuals participating in the program under this 
part.

"(2) Notwithstanding section 402(a )(19)(B )(i ) , the State agency may require 
job search by an individual applying "or or receiving aid to families with 
dependent children (other than an individual described in section 
402(a)(19)(C) who is not an individual with respect to whom section 
402(a)(19)(D) applies)—

"(A) subject to the next to last sentence of this paragraph, beginning
at the time such individual applies for aid to families with dependent
children and continuing for a period (prescribed by the State) of not more 
than 3 weeks (but this requirement may not be used as a reason for any 
delay in making a determination of an individual's eligibility for such 
aid or in issuing a payment to or on behalf of any individual who is
otherwise eligible for such aid); and

"(B ) at such time or times after the close of the period prescribed 
under subraragraph (A) as the State agency may determine but not to exceed 
a total of 3 weeks in any period of 12 consecutive months.

In no event may an individual be required to participate in job search for 
more than 3 weeks before the State agency conducts the assessment and review 
with respect to such individual under subsection (b)(1)(A). Job search 
activities in addition to those required under the preceding provisions of 
this paragraph may be required only in combination with some other education, 
training, or employment activity which is designed to improve the individual’s 
prospects for employment.

"(3) Job search by an individual under this subsection shall in no event be 
treated, for any purpose, as an activity under the program if the individual 
has participated in such job search for 4 months out of the preceding 12 
months.

'(h) Dispute Resolution Procedures.--Each State shall establish a 
conciliation procedure for the resolution of disputes involving an
individual’s participation in the program and lif the dispute involved is not
resolved through conciliation) shall provide an opportunity for a hearing with
resoect to the dispute, which hearing may be provided through a hearing
process established for purposes of resolving disputes with respect to the 
program or through the provision of a hearing pursuant to section 402(a)(4); 
but in no event shall aid to families with dependent children be suspended, 
reduced, discontinued, or terminated as a result of a dispute involving an 
individual’s oarticioation in the program until such individual has an 
opportunity for a nearing that meets the standards set forth by the United 
States Supreme Court in Goldberg v. Kelly, 397 U.S. 254 (1970).

"(i) Special Provisions Relating to Indian Tribes.— (1) Within 6 months 
after the date of the enactment cf the Family Support Act of 1983, an Indian 
tribe or Alaska Native organization may aooly to the Secretary to conduct a 
job opportunities and basic skills training program to carry out the purpose 
of this subsection. If the Secretary approves such tribe’s or organization’3 
application, the ma .mu -mount that may be oaid to the State under section 
-03(1) in which suet tr. r organization is located shall be reduced b' the
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Secretary in accordance with paragraph (2) and an amount eaual to the amount 
of such reduction shall be paid directly to such tribe or organization 
(without the requirement of any nonfederal share) for the operation of such 
program. In determining whether to approve an application from an Alaska 
Native organization; the Secretary shall consider whether approval of the 
application would promote the efficient and nonduolicative administration of 
job opportunities and basic skills training programs in the State.
"(2) The amount of the reduction under paragraph (1) with respect to any 

State in which is located an Indian tribe or Alaska Native organization with 
an application approved under such paragraph shall be an amount eaual to the 
amount that bears the same ratio to the maximum amount that could be oaid 
under section 403(1) to the State as—

"(A) the number of adult members of such Indian tribe receiving aid to 
families with dependent children bears to the number of all such adult 
recipients in the State, or

"(B) the number of adult Alaska Natives receiving aid to families with 
dependent children who reside within the boundaries of such Alaska Native 
organization bears to the number of all such adult recipients in the State 
of Alaska.

"(3) The job opportunities and basic skills training program set forth in 
the application of an Indian tribe or Alaska Native organization under 
paragraph (1) need not meet any requirement of the program under this part or 
under section 402(a)(19) that the Secretary determines is inappropriate with 
respect to such job opportunities and basic skills training program.

"(4) The job opportunities and basic skills training program of any Indian 
tribe or Alaska Native organization may be terminated voluntarily by such
tribe or Alaska Native organization or may be terminated by the Secretary uoon
a finding that the tribe or Alaska Native organization is not conducting such 
program in substantial conformity with the terms of the application approved 
oy the Secretary, and the maximum amount that may be paid under section 403(1) 
to the State within which the tribe or Alaska Native organization is located 
(as reduced pursuant to paragraph (1)) shall be increased by any portion of 
the amount retained by the Secretary with respect to such program (and not 
payable to such tribe or- Aiaska Native organization for obligations already 
inc. -red). The reduction under paragraph (1) shall in no event apply to a 
State for any fiscal year beginning after such program is terminated if no 
other such program remains in operation in the State.

"(5) For purposes of this subsection, an Indian tribe is any tribe, band,
nation, or other organized group or community of Indians that—

“(A) is recognized as eligible for the special programs and services 
provided by the United States to Indians because of their status as 
Indians; and

"(8) for which a reservation (as defined in paragraph (6)) exists.
“(6) For purposes of this subsection, a reservation includes Indian 

reservations, public domain Indian allotments, and former Indian reservations 
in Oklahoma.

“(7) For purposes of this subsection--
"(A) an Alaska Native organization is any organized grouo of Alaska 

Natives eligible to operate a Federal program under Public Law 93-o38 or 
such group’s designee;

“(B) the boundaries of an Alaska Native organization shall be those of 
the geographical region, established pursuant to section 7(a) of the 
Alaska Native Claims Settlement Act, within which the Alaska Native 
organization is located (without regard to the ownership of the land 
within the boundaries);

"(C) the Secretary may approve only one application from an Alaska
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Native organization for each of the 12 geographical regions established 
pursuant to section 7(a) of the Alaska Native Claims Settlement Act; and 

'(D) any Alaska Native, otherwise eligible or required to participate in 
a job opportunities and basic skills training program, residing within the 
boundaries of an Alaska Native organization whose application has been 
approved by tne Secretary, shall be eligible to participate in the job 
opportunities and basic skiils training program administered by such 
Alaska Native organization.

”(S ) Nothing in this subsection shall be construed to grant or defer any 
status or powers other than those expressly granted in this subsection or to 
validate or invalidate any claim by Alaska Natives of sovereign authority over 
lands or people.

"Coordination Requirements 
"Sec. 483. (a)(1) The Governor of each State shall assure that program

activities under this part are coordinated in that State with programs 
operated under the Job Training Partnership Act and with -any other relevant 
employment, training, and education programs available in that State. 
Appropriate components of the State’s plan developed under section 482(a)(1) 
which relate to job training and work preparation shall be consistent with the 
coordination criteria specified in the Governor’s coordination and special 
services plan required under section 121 of the Job Training Partnership Act.

"(2) The Stai „• plan so developed shall be submitted to the State job 
training coordinating council not less than 60 days before its submission to 
the Secretary, for the purpose of review and comment by the council.
Concurrent with submission of the plan to the State job training coordinating 
council, the proposed State plan shall be published and made reasonably 
available to the general public through local news facilities and public 
announcements, in order to provide the opportunity for review and comment.

"(3) The comments and recommendations of the State job training coordinating 
council under paragraph (2) shall be transmitted to the Governor of the State.

‘(b) The Secretary of Health and Human Services shall consult with the 
Secretaries of Education and Labor on a continuing basis for the purpose of 
assuring the maximum coordination of education and training services in the 
development and implementation of the program under this part.

'(c) The State agency responsible for administering or supervising the 
administration of the State plan approved under part A shall consult with the 
State education agency and the agency responsible for administering job 
training programs in the State in order to promote coordination of the 
planning and delivery of services under the program with programs operated 
under the Job Training Partnership Act and with education programs available 
in the State (including any program under the Adult Education Act or Carl D. 
Perkins Vocational Education Act).

"Provisions Generally Applicable to Provision of Services 
'Sec.. 434. (a) In assigning participants in the program under this part to

any program activity, the State agency shall assure that —
"(1) each assignment takes into account the physical capacity, skills, 

experience, health and safety, family resoonsibi1 ities, and place of 
residence of the participant;

"(2) no participant will be required, without his or her consent, to 
travel an unreasonable distance from his or her home or remain away from 
such home overnight;

f3) individuals are not discriminated against on the basis of race, 
sex. national origin, religion, age, or handicapping condition, and all 
participants will have such rights as are available under any applicable
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Federal, State, or local law prohibiting discrimination;
"(4) the conditions of participation are reasonable, taking into account 

in each case the proficiency of the participant and the child care and 
other supportive services needs of the participant; and

"(5) each assignment is based on available resources, the participant’s 
circumstances, and local employment opportunities.

'(b) Appropriate workers’ compensation and tort claims protection must be 
provided to participants on the same basis as they are provided to other 
individuals in the State in similar employment (as determined under 
regulations of the Secretary).

"(c) No work assignment under the program snail result in--
"(1) the displacement of any currently employed worker or position 

(including partial displacement such as a reduction in the hours of 
nonovertime work, wages, or employment benefits), or result in the 
impairment of existing contracts for services or collective bargaining 
agreements;

"(2) the employment or assignment of a participant or the filling of a 
position when (A) any other individual is on layoff from the same or any 
equivalent position, or (B) the employer has terminated the employment of 
any regular employee or otherwise reduced its workforce with the effect of 
filling the vacancy so created with a participant subsidized under the 
program: or

"(3) any infringement of the promotional opportunities of any currently 
employed individual.

Funds available to carry out the program under this part may not be used to 
assist, promote, or deter union organizing. No participant may be assigned 
under section 432 (e) or (f) to fill any established unfilled position vacancy 

"(d)(1) The State shall establish and maintain (pursuant to regulations 
jointly issued by the Secretary and the Secretary of Labor) a grievance 
procedure for resolving complaints by regular employees or their 
representatives that the work assignment of an individual under the program 
violates any of the prohibitions described in subsection (c). A decision of 
the State under such procedure may be appealed to the Secretary of Labor for 
investigation and such action as such Secretary may find necessary.

"(2) The State shall hear complaints with respect to working conditions and 
workers’ compensation, and wage rates in the case of individuals participating 
in community work experience programs described in section 432(f), under the 
State’s fair hearing process. A decision of the State under such process may 
be appealed to the Secretary of Labor under such conditions as the joint 
regulations issued under subsection (f) may provide.

"(e) The provisions of this section apply to any work-related programs and 
activities under this part, and under any other work-related programs and 
activities authorized (in connection with the AFDC program) under section 1115 

"(f) The Secretary of Health and Human Services and the Secretary of Labor 
shall jointly prescribe and issue regulations for the purpose of implementing 
and carrying out the provisions of this section, in accordance with the 
timetable established in section 203(a) of the Family Support Act of 1933.

"Contract Authority 
"Sec. 485. (a) The State agency that administers or supervises the

administration of the State's olan approved under section 402 shall carry out 
the programs under this oart directly or through arrangements or under 
contracts with administrative entities under section 4(2) of the Job Training 
Partnership Act. with State and local educational agencies, and with other 
public agencies or private organisations (including community-based
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organizations as defined in section 4(5) of such Act).
"(b) Arrangements and contracts entered into under subsection (a) may cover 

any service or activity (including outreach) to be made available under the 
program to the extent that the service or activity is not otherwise available 
on a nonreimbursable basis.

“(c) The State agency and private industry councils las established under 
section 102 of the Job Training Partnership Act) shall consult on the 
development of arrangements and contracts under the program established under 
a plan approved under section 482(a)(1), and under programs established under 
such Act.

"(d) In selecting service providers, the State agency shall take into 
account appropriate factors which may include past performance in providing 
similar services, demonstrated effectiveness, fiscal accountability, ability 
to meet performance standards, arid such other factors as the State may 
determine to be appropriate.

"(e ) The State agency shall use the services of each private industry 
council to identify and provide advice on the types of jobs available or 
likely to become available in the service delivery area (as defined in the Job 
Training Partnership Act) of the council, and shall ensure that the State 
program provides training in any area for jobs of a type which are, or are 
likely to become, available in the area.

"Initial State Evaluations 
"Sec. 486. (a) With the objective of--

"(1) providing an in-depth assessment of potential participants in the 
program under this part in each State, so as to furnish an accurate 
picture on which to base estimates of future demands for services in 
conducting such program and to improve the efficiency of targeting under 
such program,

"(2) assuring that training for recipients of aid under such program 
will be realistically geared to labor market demands and that the program 
will produce individuals with marketable skills, while avoiding 
duplication and redundancy in the delivery of services, and

"(3) otherwise assuring that States will have the information needed to 
carry out the purposes of the program, 

each State may undertake and carry out an evaluation of demographic 
characteristics of potential participants in the program under this part 
within the 12-month period beginning on the date of the enactment of the 
Family Support Act of 1988. Such evaluation shall be carried out in each Stat 
oy the agency which administers the State's program approved under section 40 

"(b) In carrying out the evaluation under subsection (a) the State shall 
give particular attention to the current and anticipated demands of the labor 
market or markets within the State, the tyoes of training which are needed to 
meet those demands, and any changes in the current service delivery systems 
which may be needed to satisfy the requirements of the program under this part.

’(c) The evaluation shall be structured so as to produce accurate and usable 
information on the age, family status, educational and literacy levels, 
duration of eligibility for aid to families with dependent children, and work 
experience of the individuals and families who are potential participants in 
the program under this part, including the actual numbers of such individuals 
and families in each such category.

"(d) The Secretary of Health and Human Services, in consultation with the 
Secretary of Labor, shall provide each State with such technical assistance 
and dtta as it mav need in order to carry out its evaluation under subsection 
la); and each State shall transmit its evaluation to the Secretarv by the 
close of the 12-month period specified in such subsection. The Secretarv of

0
)
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Health and Human Services shall take such evaluations into account in 
developing performance standards.

"(e) As used in this section, the term ’potential participants’ with respect 
to any State’s program under this part means collectively all individuals in 
such State who are recipients of aid to families with dependent children under 
part A and who are members of the target copulations identified in section 
403(1) (2) . "' .

(c) Separate Funding for JOBS Program; Federal Financial Particioation.— (1) 
Section 403 of such Act is amended by adding at the end the following new 
subsect ior,:

"(k)(l) Each State with a olan approved under part F shall be entitled to 
payments under subsection (1) for any fiscal year in an amount equal to th"=“ 
sum of the applicable percentages (specified in such subsection) of its 
expenditures to carry out the program under part F (subject to limitations 
prescribed by or pursuant to such oart or this section on expenditures that 
may be included for purposes of determining payment under subsection (1)), but 
such payments for any fiscal year in the case of any State may not exceed the 
limitation determined under paragraph (2) with respect to the State.

(2) The limitation determinec under this paragraph with resoect to a State 
for any fiscal year is—

"(A) the amount allotted to the State for fiscal year 1987 under part C 
of this title as then in effect, plus

"(B) the amount that bears the same ratio to the amount specified in
paragraph (3) for such fiscal year as the average monthly number of adult
recipients (as defined in paragraph (4)) in the State in the preceding
fiscal year bears to the average monthly number of such recipients in all
the States for such preceding year.

"(3) The amount specified in this paragraph is—
"(A) $600,000,000 in the case of the fiscal year 1989,
"(B) $800,000,000 in the case of the fiscal year 1990,
"(C) $ 1,000,000,000 in the case of each of the fiscal vears 1991, 1992,

and 1993,
"(D) $1,100,000,000 in the case of the fiscal year 1994,
"(EJ $1,300,000,000 in the case of the fiscal year 1995, and
"(F) $1,000,000,000 in the case of the fiscal year 1996 and each

succeeding fiscal year, 
reduced by the aggregate amount allotted to all the States for fiscal year 
19Q7 pursuant to part C of this title as then in effect.

"(4) For purposes of this subsection, the term 'adult recipient’ in the case 
of any State means an individual other than a dependent child (unless such 
child is tne custodial parent of another dependent child) whose needs are met 
(in whole or in part) with payments of aid to families with dependent children.

"(5) None of the funds available to a State for purposes of the programs or 
activities conducted under part F shall be used for construction.".

(2) Section 403 of such Act (as amended by paragraph (1) of this subsection) 
is further amended by adding at the end the following new subsection:

"(1)(1)(A) In lieu of any payment under subsection (a), the Secretary shall 
pay to each State with a plan approved under section 482(a) (subject to the 
limitation determined under section 482(i)(2)) with respect to expenditures bv 
the State to carry out a program under part F (including expenditures for 
child care under section 402(g)(1)(A), but only in the case of a State with 
resoect to which section 1108 applies), an amount equal to—

"(i) with resoect to so much of such expenditures in a fiscal year as do 
not exceed che State’s expenditures in tne fiscal year 1987 with resoect 
to which payments were made to such State from its allotment for suer, 
fiscal year pursuant to part C of this title as then in effect, 90
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percent; and
’(ii) with respect to so much of such expenditures in a fiscal year as 

exceed the amount described in clause (i)--
"(I) 50 percent, in the case of expenditures for administrative 

costs made'by a State in operating such a program for such fiscal year 
(other than the personnel costs for staff employed full-time in the 
operation of such program) and the costs of transportation and other 
work-related supportive services under section 402(g)(2), and

"(II) the greater of 60 percent or the Federal medical assistance 
percentage (as defined in section 1118 in the case of any State to 
which section 1108 applies, or as defined in section 1905(b) in the 
case of any other State), in the case of expenditures made by a State 
in operating such a program for such fiscal year (other than for costs 
described in subclause (I)).

"(B) With respect to the amount for which payment is made to a State under 
subparagraph (A)(i), the State’s expenditures for the costs of operating a 
program established under part F may be in cash or in kind, fairly evaluated.

"(2)(A) Notwithstanding paragraph (1). the Secretary shall oay to a State an 
amount equal to 50 percent of the expenditures made by such State in operating 
its program established under part F (in lieu of any different percentage 
specified in paragraph (1)(A )) if less than 55 percent of such expenditures 
are made with respect to individuals who are described in subparagraph (B).

"(B) An individual is described in this paragraph if the individual—
"(i)(I) is receiving aid to families with dependent children, and 
"(II) has received such aid for any 36 of the preceding 60 months; 
"(ii)(I) makes application for aid to families with dependent children, 

and
"(II) has received such aid for any 36 of the 60 months immediately 

preceding the most recent month for which application has been made;
"(iii) is a custodial parent under the age of 24 who (I) has not 

completed a high school education and, at the time of application for aid 
to families with dependent children, is not enrolled in high school (or a 
high school equivalency course of instruction), or (II) had little or no 
work experience in the preceding year; or

"(iv) is a member of a family in which the youngest child is within 2 
years of being ineligible for aid to families with dependent children 
because of age.

"(C) This paragraph may be waived by the Secretary with respect to any State 
which demonstrates to the satisfaction of the Secretary that the 
characteristies of the caseload in that State make it infeasible to meet the 
requirements of this paragraph, and that the State is targeting other 
long-term or potential long-term recipients.

"(D) The Secretary shall biennially submit to the Congress any 
recommendations for modifications or additions to the groups of individuals 
described in subparagraph (B) that the Secretary determines would further the 
goal of assisting long-term or potential long-term recipients o* aid to 
families with dependent children to achieve self-sufficiency, which 
recommendations shall take into account the particular characteristics of the 
populations of individual States,

"(3)(A) Notwithstanding paragraph (1), the Secretary shall oay to a State an 
amount eoual to 50 percent of the expenditures made by such State in a fiscal 
year in operating its program established under oart F (in lieu of any 
different percentage specified in paragraph (1)C A )) if the State's 
participation rate (determined under subparagraph (B )) for tne preceding 
fiscal xear does not exceed or equal--

' (i ) 7 percent if the preceding fiscal year is 1990;
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"(ii) 7 percent if such year is 1991;
"(iii) 11 percent if such year is 1992;
"(iv) 11 percent if such year is 1993;
"(v) 15 percent if such year is 1994; and 
"(vi) 20 percent if such year is 1995.

"(B)(i) The State’s participation rate for a fiscal year shall be the 
average of its participation rates for computation periods (as defined in 
clause (ii)) in such fiscal year.

"(ii) The computation periods shall be—
"(I) the fiscal year, in the case of fiscal year 1990,
"(II) the first six months, and the seventh through twelfth months, in 

the case of fiscal year 1991,
"(III) the first three months, the fourth through sixth months, the 

seventh through ninth months, and the tenth through twelfth months, in the 
case of fiscal years 1992 and 1993, and

"(IV) each month, in the case of fiscal years 1994 and 1995.
"(iii) The State’s participation rate for a computation period shall be the 

number, expressed as a percentage, eaual to--
"(I) the average monthly number of individuals required or allowed by 

the State to participate in the program under part F who have participated 
in such program in months in the computation period, plus the number of 
individuals required or allowed by the State to participate in such 
program who have so participated in that month in such period for which 
the number of such participants is the greatest, divided by

'(II) twice the average monthly number of individuals required to 
participate in such period (other than individuals described in 
subparagraph lC)(iii)(I) or (D) of section 402(a)(19) with respect to whom 
the State has exercised its option to require their participation).

For purposes of this subparagraph, an individual shall not be considered to 
have satisfactorily participated in the program under part F solely by reason
of such individual being registered to participate in such program.

"lC) Notwithstanding any other provision of this paragraph, no State shall 
be subject to payment under this paragraph (in lieu of paragraph (1)(A)) for 
failing to meet any participation rate required under this paragraph with
respect to any fiscal year before i?9l.

"(D) For purposes of this paragraph, an individual shall be determined to 
have participated in the program under part F, if such individual has 
participated in accordance with such requirements. consistent with regulat:ons 
of the Secretary, as the State shall establish.

"(E) If the Secretary determines that the State has failed to achieve the 
carticipation rate for any fiscal year specified in the numbered clauses of 
subparagraph (A), he may waive, in whole or in part, the reduction in the 
payment rate otherwise required by such subparagraph if he finds that--

"(i) the State is in conformity with section 402(a)(19) and part F;
"(ii) the State has made a good faith effort to achieve the applicable 

oarticipation rate for such fiscal year; and
"(iii) the State has submitted a proposal which is likely to achieve the 

applicable participation rate for the current fiscal year and the 
subsequent fiscal years (if any) specified therein.

"(4)(A )Ii) Subject to subparagraph (B), in the case of any family eligible 
for aid to families with dependent children by reason of the unemployment of 
the parent who is the principal earner, the State agency shall require that at 
least one parent in any such family participate, for a total of at least 16 
hours a week during any period in which either parent is required to 
participate in the program, in a work supplementation program, a community 
work experience or other work experience program, on-the-job training, or a
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State designed work program approved toy tne Secretary, as such programs are 
described in section 482(d)(1). In the case of a parent under age 25 who has 
not completed high school or an eauivalent course of education, the State may 
require such parent to participate in educational activities directed at the 
attainment of a high school diploma (or eauivalent) or another basic education 
program in lieu of one or more of the programs specified in the preceding 
sentence.

"(ii) For purposes of clause (i), an individual oarticioating in a com.’unity 
work experience program under section 482 shall be considered to have met the 
requirement of such clause if he participates for the number of hours in any 
month equal to the monthly payment of aid to families with dependent children 
to the family of which he is a member, divided by the greater of the Federal 
or the applicable State minimum wage (and the portion of such monthly payment 
for which the State is reimbursed by a child support collection shall not be 
taken into account in determining the number of hou-t- that such individual may 
be required to work).

"(B) The requirement under subparagraph (A) shall not be considered to have 
been met by any State if the requirement is not met with resoect to the 
following percentages of all families in the State eligible for aid to 
families with dependent children by reason of the unemployment of the parent 
who is the principal earner:

"(i) 40 percent, (n the case of the average of each month in fiscal year 
1994.

"(ii) 50 percent, in the case of the average of each month in fiscal 
year 1995,

"(iii) 60 percent, in the case of the average of each month ir fiscal 
year 1^96, and

”(iv) 75 percent in the case of the average of each month in esc. of the 
fiscal years 1997 and 1998.

"(C) The percentage of participants for any month in a fiscal year for 
Durposes of the preceding sentence shall equal the average of--

" I i ) the number of individuals described in suboaragraoh (A)(i) who have 
met the requirement prescribed therein, divided by

'(ii) the total number of principal earners described in such 
subparagraph (but excluding those in families who have been recipients of 
aid for 2 months or less if, du-ing the period that the family received 
aid, at least one parent engag ,-d in intensive job search).

"(D) If the Secretary determines that the State has failed to meet the 
requirement under subparagraph (A) (determined with respect to the percentages 
prescribed in subparagraph (B)), he may waive, in whole or in part, any 
penalty if he finds that--

"(i) the State is operating a program in conformity with section 
402(a)(19) and part F,

"(ii) the State has made a good faith effort to meet the requirement of 
suboaragraoh (A) but has been unable to do so because of economic 
conditions in the State (including significant numbers of recipients 
living in remote locations or isolated rural areas where the availability 
of work sites is severely limited), or because of raoid and substantial 
increases in the caseload that cannot reasonably be planned for. and

"(iii) the State has submitted a proposal which is iikelv to achieve the 
required percentage of participants for the subsequent fiscal years. .

(dl State Expenditures to Carry Out Initial Evaluations.--Sect ion 
403(a)(3)(D) of such Act (as amended by section 202(b)(4) o* this Act) is 
further amended by inserting “(including any amounts expended oy the State to 
carry out initial evaluations under section 486(a))" after “such expenditure: . 

SEC. 202. TECHNICAL AND CONFORMING AMENDMENTS.
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(a) Repeal of Part C of Title IV.— Part C of title IV of the Social oocurity 
Act is repealed.

(b) Changes In Part A of Title IV.— (l) Section 402(a)(8)(A )(iv) of such Ac* 
is amended by striking "(but excluding" and all that follows and inserting in 
lieu thereof a semicolon.

(2) Section 402(a)(9)(A) of such Act is amended—
(A) by inserting “(including activities under oart FJ" after “this

oart“: and
(BJ by striking "B, C, or D" and inserting in lieu thereof "B or D".

(3) Section 402(a)(35) of such Act is repealed.
(A) Section 403(a)(3) of such Act is amended—

(A) by striking all of suboaragraoh (D) that follows "such expenditures" 
and inserting in lieu thereof and"; and

(B) in the matter immediately following suboaragraoh (D), by striking 
“services furnished" and all that follows through the semicolon and 
inserting in lieu thereof "services furnished pursuant to section 402(g);".

(5) Section 403(c) of such Act is repealed.
(6) Section 403(d) of such Act is repealed.
(7) Section 407(b)(2)(A) of such Act is amended by striking “will be 

certified" and all that follows through "within 30 days" and inserting in lieu 
thereof will participate or apply for participation in a program under oart F 
(unless the program is not available in the area where the parent is living) 
within 30 days".

(8) Section 407(b )(2)(C )(i) of such Act is amended—
IA) by striking "section 402(a )(19)(A )" and all that follows through 

"part C of this title," and inserting in lieu thereof "section 
409(aJ(19)(C), is not currently participating (or available for 
oarticioation) in a program under oart F,“;

(B) by striking "clause (iii)" and inserting in lieu thereof "clause 
(vii J“; and

(C) by striking "section 432(a)" and inserting in lieu thereof "oart F".
(9) Section 407(c) of such Act is amended by st-iking "to certify such 

parent" and all that follows and inserting in lieu thereof “to undertake 
appropriate steos directed toward the participation of such parent in a 
program under oart F.”.

(10) Section 407(d)(1) of such Act is amended by striking “participated" and 
all that follows and inserting in lieu thereof "participated in a program 
under oart F".

(11) Section 407(e) of such Act is amended—
(A) oy striking "registering pursuant to section 402(a)(19) for the work

incentive program established by part C of this title" _n clause (1) and
inserting in lieu thereof "participating in a program under oart F";

(B) by inserting “participate in or" before "register for"; and
(C) by striking 'the work incentive program" in claise (2) and inserting 

in lieu thereof "oart F “.
(12) Section 409 of such Act is repealed.
(13) Section 414 of such Act is repealed.
(c) In Other Provisions.--(1) Section 471(a)(8)(A) of such Act is amended by

striking 'oart A, B. C. or D of this title" and inserting in lieu thereof
part A. B, or D of this title (including activities under part F)".
(2) Section 1108(a) of such Act (42 U.S.C. 1308(a)) is amended by inserting 

or, in the case sf oart A of title IV, section 403(k)" before "applies’ in
the matter preceding paragraph (1).

(3) Section 1108(b) of such Act (42 U.S.C. 1308(b)) is amended by striking 
and services provided under section 402(a)(19)".
(4) Section 1902(a)(10)IA) (i)(I) of such Act (42 U.S.C.
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l396a(a)(10)(A)(i)(I)) is amended by striking "414(g)" and inserting in lieu 
thereof "482(e)(6)".

(5) Section 1926(a )i1)(D ) of such Act, as redesignated by section 303(a) of 
this Act, is amended by striking “414(g)' and inserting in lieu thereof 
"482(e)(6)".

(6) Section 51(c)(2)(B) of the Internal Revenue Code of 1986 is amended by 
striking "section 414" and inserting "section 482(e)".

SEC. 203. REGULATIONS; PERFORMANCE STANDARDS; STUDIES.
(a) Regulations.--Not later than 6 months after the date of the enactment of 

this Act, the Secretary of Health and Human Services (in this section referred 
to as the "Secretary") shall issue proposed regulations for the purpose of 
implementing the amendments made by this title, including regulations 
establishing uniform data collection requirements. The Secretary shall publish 
final regulations for such purpose not later than one year after the date of 
the enactment of this Act. Regulations issued under this subsection shall be 
developed by the Secretary in consultation with the Secretary of Labor and 
with the responsible State agencies described in section 482(a)(2) of the 
Social Security Act.

(b) Performance Standards.— Part F of title IV of the Social Security Act 
(as added by section 201(b) of this Act) is amended by adding at the end the 
following new section:

"Performance Standards
"Sec. 437. (a) Not later than 3 years after the effective date specified in

section 204(a) of the Family Support Act of 1988, the Secretary shall—
"(1) in consultation witn the Secretary of Labor, representatives of 

organizitions representing Governors, State and local program 
administrators, educators, State job training coordinating councils, 
communi;y-based organizations, recipients, and other interested persons, 
develoc performance standards with respect to the programs established 
pursuant to this oart that are based, in oart, on the results of the 
studies conducted under section 203(c) of such Act, and the initial State 
evaluations (if any) performed under section 486 of this Act; and

"(2) submit his recommendations for performance standards developed 
under paragraph (1) to the appropriate committees of jurisdiction of the 
Congress, which recommendations shall be made with respect to specific 
measurements of outcomes and be based on the degree of success which may 
reasonably be expected of States in helping individuals to increase 
earnings, achieve self-sufficiency, and reduce welfare dependency, and 
shall not be measured solely by levels of activity or participation. 

Performance standards developed under this subsection shall be reviewed 
periodically by the Secretary and modified to tne extent necessary.

"(b) The Secretary may collect information from the States to assist in the 
development of performance standards under subsection (a), and shall include 
in his regulations (issued pursuant to section 203(a) of the Family Support 
Act of 1988 with respect to the program under this part) provisions 
establishing uniform reporting requirements under which States must furnish 
periodically information and data, including information and data (for each 
orograr. activity) on the average monthly number of families assisted, the 
types of such families, the amounts soent per family, the length of their 
particioation and such other matters as the Secretary may determine.

"(c) The Secretary shall develop and transmit to the Congress, for 
appropriate legislative action, a proposal for measuring State progress, 
providing technical assistance to enable States to meet performance standards, 
and modifying the Federamatching rate to reflect the relative ef f ect iveness 
of the various States in carrying out the program. ".
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(c) Implementation and Effectiveness Studies.— Cl)(A ) The Secretary shall 
conduct an implementation study in accordance with subparagraph (B).

(3) The implementation study conducted under subparagraph (A) shall be based 
on a representative sample of States and localities and shall document with 
respect to the programs established pursuant to part F of title IV the Social 
Security Act--

(i) the types, mix, and costs of services offered,
(ii) participation rates or activity levels,
(iii) the characteristics of the individuals in the different type of 

activities,
(iv) the provisions made for child and day care and the extent to which 

limitations exist with respect to the availability of such care,
(v) the institutional arrangements and operating procedures under which 

activities are offered in the different locations, and
(vi) such other factors as the Secretary deems appropriate.

(C) There is authorized to be appropriated $500,000 for each of the fiscal 
years 1989, 1990, and 1991 for the purpose of conducting the implementation
study under this paragraph.

(2)(A) The Secretary shall conduct a study in accordance with this paragraph 
to determine the relative effectiveness of the different approaches for 
assisting long-term and potentiaxly long-term recipients developed by States 
pursuant to the programs established under part F of title IV of the Social 
Security Act.

(B)(i) The study required under subparagraph (A) shall be based on data
gathered from demonstration projects conducted in 5 States chosen by the
Secretary from among applications submitted by interested State.s. Such
projects shall be conducted for a period of not less than 3 years upon such
terms and conditions (including those involving payments to the particioating 
States) as the Secretary may provide.

(ii) A demonstration project conducted under this subparagraph shall use 
specific outcome measures to test the effectiveness of particular programs. 
Such measures shall include educational status, employment status, earnings, 
receipt of 3id to families with dependent children under a State plan approved 
under part A of title IV of the Social Security Act, receipt of other transfer 
payments, and, to the extent possible, the poverty status of participating 
families.

(iii) A demonstration project conducted under this subparagraph shall use 
experimental and control groups that are composed of a random sample of 
participants in the program established under part F of title IV of the Social 
Security Act. The Secretary shall assure that the experimental design is 
comparable among localities.

(C) Participating States shall provide to the Secretary in such form and 
with such frequency as he requires interim data from the demonstration 
projects conducted under this paragraph. The Secretary shall report to the 
Congress annually on the progress of such projects and shall, not later than 
one year after the date of final data collection, submit to the Congress the 
study required under suboaragraoh (A).

(D) There is authorized to be appropriated $5,000,000 for each of the riscal 
vears 1990 and 1991 for the purpose of making payments to States conducting 
demonstration projects under this section.

(3) The Secretary shall establish such uniform reporting requirements as the 
Secretary determines are appropriate for the purpose of conducting the 
demonstration projects required under this section.

(4) Within 3 months after tne date of the enactment of this Act, the 
Secretary of Health and Human Services shall convene an advisory panel which 
mav include reoresentatives from the Office of Management and Budget, the
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Congressional Budget Office, the Congressional Research Service, and the 
General Accounting Office, and such other individuals and organizations as the 
Secretary may determine. The panel shall meet periodically to design, 
implement, and monitor a series of implementation and evaluation studies to 
assess the methods'and effects of the programs initiated under this Act. 
Insofar-as possible, the panel shall work in a collegial fashion; but if 
consensus cannot be reached among panel members on particular decisions the 
Secretary of Health and Human Services is authorized to make all final 
decisions about program design, use of contractors, conduct of particular 
studies, and any other matters which may come before the panel.

(d J Study on Application of Jobs Programs to Indians.— The Secretary of 
Health and Human Services, in cooperation with the Secretary of the Interior, 
shall conduct a study of—

(1) the effectiveness of such employment, training, and education 
programs for low-income individuals as are specifically directed toward 
Indians in responding to the needs of Indians on reservations;

(2) the effectiveness of such programs as are not specifically directed
toward Indians in responding to such needs;

(3 J the extent to which such needs are not met by such programs;
(4) how such programs could be better coordinated in responding to such

needs;
(5) how such programs could be improved or restructured to more 

effectively meet such needs;
(6) what sustainable job markets exist in Indian communities (assessed 

by tribe and region); and
(7J the availability of such support services (as transportation and 

child care) as are necessary to assist Indians on reservations in 
oarticipating in such programs and obtaining permanent employment.

The Secretary of Health and Human Services and the Secretary of the Interior 
shall report to the Congress on the results of the study under this subsection 
not later than October 1, 1989 (or, if later, one year after the date of the
enactment of this Act).

SEC. 204. EFFECTIVE DATE.
(a) In General.--Except as provided in subsection (b), the amendments made 

by this title shall become effective on October 1, 1990.
(b) Special Rules.--(1)(A ) If any State makes the changes in its State plan 

approved under section 402 of the Social Security Act that are required in 
order to carry out the amendments made by this title and formally notifies the 
Secretary of Health and Human Services of its desire to become subject to such 
amendments as of the first day of any calendar quarter beginning on or after 
the date on which the proposed regulations of the Secretary of Health and 
Human Services are published under section 203(a) (or, if earlier, the date on 
which such regulations are required to be published under such section) and 
before October 1, 1990, such amendments shall become effective with resoect to 
that State as of such first day.

(B) In the case of any State in which the amendments made by this title 
become effective (in accordance with subparagraph (A)) with respect to any 
quarter of a fiscal year beginning before October 1, 1990, the limitation 
applicable to the State for the fiscal year under section 403(k)(2) of the 
Social Security Act las added by section 201(c)(1) cf this Act) shall be an 
amount that bears the same ratio to such limitation (as otherwise determined 
with respect to the State for the fiscal year) as the number of quarters in 
the fiscal year throughout which such amendments apply to the State bears to 4.

(2) Section 403(1)(3) of the Social Security Act (as added by section 
201(c)(2) of this Act) is repealed effective October 1, 1905 (except that
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subparagraph (A) of such section 403(1)(3) shall remain in effect for purposes 
of applying any reduction in payment rates reauired by such subparagraph for 
any of the fiscal years specified therein); and section 403(1)(4) of such Act 
(as so added) is repealed effective October 1, 1998.

(3) Subsections (a), (c), and (d) of section 203 of this Act, and section
436 of the Social Security Act (as added by section 201(b) of this Act), shall 
become effective on the date of the enactment of this Act.

TITLE III— SUPPORTIVE SERVICES FOR FAMILIES 
SEC. 301. CHILD CARE DURING PARTICIPATION IN EMPLOYMENT, EDUCATION, AND 

TRAINING.
Section 402 of the Social Security Act is amended by adding at the end the 

following new subsection:
"(g)(1)(A) Each State agency must guarantee child care in accordance with 

subparagraph (B)--
"(i) for each family with a dependent child requiring such care, to the 

extent that such care is determined by the State agency to be necessary 
for an individual in the family to accept employment or remain employed; 
and

"(ii) for each individual participating in an education and training 
activity (including participation in a program that meets the requirements 
of subsection (a)(19) and oart F) if the State agency approves the 
activity and determines that the individual is satisfactorily 
participating in the activity.

"(B) The State agency may guarantee child care by-- 
"(i) providing such care directly;
"(ii) arranging the care through providers by use of purchase of service 

contracts, or vouchers;
"(iii) providing cash or vouchers in advance to the caretaker relative 

in the family;
"(iv) reimbursing the caretaker relative in the family; or 
"(v) adopting such other arrangements as the agency deems appropriate. 

Llhen the State agency arranges for child care, the agency shall take into 
account the individual needs of the child.

"(C)(i) Subject to clause (ii), the State agency shall make payment for the 
cost of child care provided with respect to a family in an amount that is the 
lesser of--

"(I) the actual cost of such care; and
"(II) the dollar amount of the child care disregard for which the family 

is otherwise eligible under subsection (a)(8)(A)(iii), or (if higher) an 
amount established by the State.

“(ii) The State agency may not reimburse the cost of child care provided 
with respect to a  family in an amount that is greater than the applicable 
local market rate (as determined by the State in accordance with regulations 
issued by the Secretary).

'(D) The State may not make any change in its method of reimbursing child 
care costs which has the effect of disadvantaging families receiving aid under 
the State olan on the date of the enactment of this section, by reducing their 
income or otherwise.

"(E) The value of any child care provided cr arranged (or any amount 
received as payment for such care or reimbursement for costs incurred for the 
care) under this paragraph—

"(i) shall not be treated as income for purposes of any other Federal or 
federal1y-assisted program that bases eligibility for or the amount of 
benefits upon need, and

'(ii) may not be claimed as an employment-related expense for purposes
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of the credit under section 21 of the Internal Revenue Code of 1986.
" ( 21 In the case of any individual participating in the program under part 

F, each State agency (in addition to guaranteeing child care under paragraph 
f1)) shall provide payment or reimbursement for such transportation and other 
work-related expenses (including other work-related supportive services), as 
the State determines are necessary to enable such individual to Participate in 
such program.

"(3)(A) In the case of amounts expended for child care pursuant to paragraph
(1)(A ) by any State to which section 1108 does not apply, the applicable rate 
for purposes of section 403(a) shall be the Federa’ ’edical assistance 
percentage (as defined in section 1905(b)).

"(B) In the case of any amounts expended by the State agency 'or child care 
under this subsection, only such amounts as are within such limits as the 
State may prescribe (subject to the limitations of paragraph (1)(C)) shall be 
treated as amounts for which payment may be made to a State under this oart 
and they may be so treated only to the extent that—

"(i) such amounts do not exceed the applicable local market rate (as 
determined by the State in accordance with regulations issued by the 
Secretary);

"(ii) the child care involved meets applicable standards of State and 
local law; and

"(iii) in the case of child care, the entity providing such care allows 
parental access.

"(4) The State must establish procedures to ensure that center-based child 
care will be subject to State and local requirements designed to ensure basic 
health and safety, including fire safety, protections. The State must also 
endeavor to develop guidelines for family day care. The State must provide the 
Secretary with a description c f  such State and local requirements and 
guidelines.

‘(5) By October 1, 1992, the Secretary shall report to the Congress on the
nature and content of State and local standards for health and safety.

"(b)(A) The Secretary shall make grants to States to improve their child 
care licensing and registration requirements and procedures, and to monitor 
child care provided to children receiving aid under the State plan approved 
under subsection (a).

"(B) Subject to subparagraph (C), the Secretary shall make grants to each 
State under subparagraph (A) in proportion to the number of children in the 
State receiving aid under the State plan approved under subsection (a).

”(C) The Secretary may not make grants to a State under subparagraph (A)
unless the State provides matching funds in an amount that is not less than 10
percent of the amount of the grant.

'(D) For grants under this paragraph, there is authorized to be appropriated
to the Secretary 113,000,000 for each of the fiscal years 1990 and 1991.

"(7) Activities under this subsection shall be coordinated in each State 
with existing early childhood education programs in that State, including Head 
Start programs, preschool programs funded under chapter 1 of the Education 
Conso1idation and Improvement Act of 1981, and school and nonprofit child care 
programs (including community-based organizations receiving funds designated 
for preschool programs for handicapped children).".

SEC. 302. EXTENDED ELIGIBILITY FOR CHILD CARE.
(a) In General.--Sect ion 402(g)(1)(A' of the Social Security Act (as added 

>y section 301 of this Act) is amendeo--
(1) by inserting "(i)" after "(A)";
(2) by redesignating clauses (i) and (ii) as subclauses (I) and (III. 

respectively; and
(3) by adding at the end the following new clause:
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"(ii) Each State agency must guarantee child care, subject to the 
limitations described in this section, to the extent that such care is 
determined by the State agency to be necessary for an individual’s employment 
in any case where a family has ceased to receive aid to families with 
dependent children'as a result of increased hours of, or increased income 
from, such employment or by reason of subsection (a)(8)(B)(ii ) (11) . ” .

(b) Payment.--11) Section 402(g)(3)(A) of such Act (as added Dy section 301 
of this Act) is amended—

(A) by inserting "(i)" after "(A)"; and
(8) by adding at the end the following new clause:

"(ii) In the case of amounts expended for child care pursuant to paragraph
(1)(A)(ii) (relating to the provision of child care for certain families which 
cease to receive aid under this part) by any State to which section 1108 
applies, the applicable rate for purposes of section 403(a) shali be the 
Federal medical assistance percentage (as defined in section 1.118).".

(2) Section 403(1)(1)(A) of such Act (as added by section 201(c)(2) of this 
Act) is amended by striking "402(g)(1)(A)" in the matter preceding clause (i) 
and inserting in lieu thereof "402(g)(1)(A )(i)".

(c) Limitations on Eligibility.— Section 402(g)(1)(A) of the Social Security 
Act (as added by section 301 of this Act and as amended by subsection (a)(3) 
of this section) is amended by adding after clause (ii) the following new 
clauses:

“(iii) A family shall only be eligible for child care provided under clause 
(ii) for a period of 12 months after the last month for which the famil ' 
received aid to families with dependent children under this part.

"(iv) A family shall not be eligible for child care provided under clause 
(ii) unless the family received aid to families with dependent children in at 
least 3 of the 6 months immediately preceding the month in which the family 
became ineligible for such aid.

"(v) A family shall not be eligible for child care provided under clause
(ii) unless the family includes a child who is (or, if needy, would be) a 
dependent child.

"(vi) A family shall not be eligible for child care provided under clause
(ii) for any month beginning after the caretaker relative who is a member of 
the family has —

"(I) without good cause, terminated his or her employment; or 
"(II) failed to cooperate with the State in establishing and enforcing 

his or her child support obligations.
"(vii) A family shall contribute to child care provided under clause (ii) in 

accordance with a sliding scale formula which shall be established by the 
State agency based on the family’s ability to pay.".

(d) Study of Welfare Requalification; Regulations Based on Results of 
Study.--The Secretary of Health and Human Services shall conduct a study to 
determine whether individuals who ceased receiving aid under the State program 
of aid to fami lies with dependent children approved under this part nave begun 
again to receive such aid in order to requalify for additional months of 
transition benefits, and if the study reveals that such is the case, the 
Secretary shall, not earlier than October 1. 1991, issue regulations which
restrict such reoua1ification.

le) Study on Effects of Extending Eligibility for Child Care.— The Secretary 
of Health and Human Services shall conduct a study on the effectiveness of the 
amendments made bv this section in reducing welfare dependence and assisting 
families in making the transition from welfare to employment, and such other 
effects of such amendments as the Secretary may find appropriate, ana shall 
report the results of such study not later than September 30, 1997.

SEC. 303. EXTENDED ELIGIBILITY FOR MEDICAL ASSISTANCE.
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(a) In General.— (l) Title XIX of the Social Security Act, as amended by 
section 303(a)(1) of the Medicare Catastrophic Coverage Act of 19SS, is 
amended by redesignating section 1925 as section 1926 and by inserting after 
section 1924 the following new section:

"Extension of Eligibility for Medical Assistance 
"Sec. 1925. (a) Initial 6-Month Extension.—

"(1) Requirement.— Notwithstanding any other provision of this title, 
each State Plan approved under this title must provide that each family 
which was receiving aid pursuant to a plan of the State approved under 
part A of title IV in at least 3 of the 6 months immediately preceding the 
month in which such family becomes ineligible for such aid, because of 
hours of, or income from, employment of the caretaker relative (as defined 
in subsection (e)) or because of section 402(a )(8)(B )(ii)(II) (providing 
for a time-limited earned income disregard), shall, subject to paragraph
(3) and without any reapplication for benefits under the plan, remain 
eligible for assistance under the plan approved under this title during 
the immediately succeeding 6-month period in accordance with this 
subsect ion.

“(2) Notice of benefits.— Each State, in the notice of termination of 
aid under part A of title IV sent to a family meeting the requirements of 
paragraph (1)—

"(A) shall notify the family of its right to extended medical 
assistance under this subsection and include in the notice a 
description of the reporting requirement of subsection (b)(2)(B)(i) 
and of the c .rcumstances (described in paragraph (3)) under which such 
extension may De terminated; and

”(B ) shall include a card or other evidence of the family’s 
entitlement to assistance under this title for the period provided in 
this subsection.

"(3) Termination of extension.—
"(A) No dependent child.— Subject to subparagraphs (E) and (C), 

extension of assistance during the 6-month period described in 
paragraph (1) to a family shall terminate (during such period) at the 
close of the first month in which the family ceases to include a child 
who is (or would if needy be) a dependent child under part A of title 
IV.

"(B) Notice before terminotion.--No termination of assistance shall 
become effective under subparagraph (A) until the State has provided 
the family with notice of the grounds for the termination.

“(C) Continuation in certain cases until redetermination.— With 
respect to a child who would cease to receive medical assistance 
because of subparagraph (A) but who may be eligible for assistance 
under the State plan because the child is described in clause (i) or 
(v) of section 1905(a), the State may not discontinue such assistance 
under such subparagraph until the State has determined that the child 
is not eligible for assistance under the plan.

"(4) Scope of coverage.—
"(A) In genera 1.--Subject to subparagraph (B), during the 6-month 

extension period under this subsection, the amount, duration, and 
scooe of medical assistance made available with respect to a family 
shall be the same as if the family were still receiving aid u n d e r  the 
plan approved under part A of title IV.

"(B) State medicaid ’wrap-around* option.— A State, at its option, 
may oay a family's expenses for premiums, deductibles, coinsurance, 
and similar costs for health insurance or other health coverage



LEGI-SLATE Report Page 40 January 11,

offered by an employer of the caretaker relative or by an employer of
the absent parent of a dependent child. In the case of such coverage
offered by an employer of the caretaker relative--

' (i) the State may require the caretaker relative, as a
condition of extension of coverage under this subsection for the 
caretaker and the caretaker’s family, to make application for such 
employer coverage, but only if--

'(I) the caretaker relative is not required to make 
financial contributions for such coverage (whether through 
payroll deduction, payment of deductibles, coinsurance, or 
similar costs, or otherwise), and

"(II) the State provides, directly or otherwise, for payment 
of any of the premium amount, deductible, coinsurance, or 
similar expense that the employee is otherwise required to 
oay; and

"(ii) the State shall trea«- the coverage under such an employer 
plan as a third party liability (under section 1902(a)(25)). 

Payments for premiums, deductibles, coinsurance, and similar expenses 
under this subparagraph shall be considered, for purposes of section 
1903(a), to be payments for medical assistance.

"(b) Additional 6-Month Extension.--
“(1) Requirement.--Notwithstanding any other provision of this title, 

each State plan approved under this title shall provide that the State 
shall offer to each family, which has received assistance during the 
entire 6-month period under subsection (a) and which meets the requirement 
of paragraph (2)(B)(i), in the last month of the period the option of 
extending coverage under this subsection for the succeeding 6-month 
period, subject to paragraph (3).

"(2) Notice and reporting requirements.-- 
"(A ) Not ices.—

"(i) Notice during initial extension period of option and 
requirements.--Each State, during the 3rd and 6th month of any 
extenced assistance furnished to a family under subsection (a), 
shall notify the family of the family’s option for additional 
extended assistance under this subsection. Each such notice shall 
include (I) in the 3rd month ncLice, a statement of the reporting 
requirement under suboaragraoh (B)(i), and, in the 6th month 
notice, a statement of the reporting requirement under 
subparagraph (B)(ii), (II) a statement as to whether any premiums 
are required for such additional extended assistance, and (III) a 
description of other out-of-pocket expenses, benefits, reporting 
and payment procedures, and any pre-existing condition 
linitations, waiting periods, or other coverage limitations 
imposed under any alternative coverage options offered under 
paragraph (4)(D). The 6th month notice under this suboaragraoh 
shall describe the amount of any premium required of a particular 
family for each of the first 3 months of additional extended 
assistance under this subsection.

"(ill Notice during additional extension period of reporting 
requirements and premiums.--Each State, during the 3rd month of 
any additional extended assistance furnished to a family under 
this subsection, shall notify the family of tne reporting 
requirement under suboaragraoh (B)(ii) and a statement of the 
amount of any premium required for such extended assistance ror 
the succeeding 3 months.

"(B) Recurring requirements.--
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"(i) During initial extension period.--Each State shall require 
(as a condition for additional extended assistance under this 
subsection) that a family receiving extended assistance under 
subsection (a) report to the State, not later than the 21st day of 
the 4th-month in the period of extended assistance under 
subsection (a), on the family’s gross monthly earnings and on the 
family’s costs for such child care as is necessary for the 
employment of the caretaker relative in each of the first 3 months 
of that period.

"(ii) During additional extension period.--Each State shall 
require that a family receiving extended assistance under this 
subsection report to the State, not later than the 21st day of the 
1st month and of the 4th month in the period of additional 
extended assistance under this subsection, on the family’s gross 
monthly earnings and on the family’s costs for such child care as 
is necessary for the employment of the caretaker relative in each 
of the 3 preceding months.

"(3) Termination of extension.—
"(A) In general.--Subject to subparagraphs (B) and (C), extension of 

assistance during the 6-month period described in paragraph (1) to a 
famil' shall terminate (during the period) as follows:

' (i) No dependent child.— The extension shall terminate at the 
close of the first month in which the family ceases to include a 
child who is (or would if needy be) a dependent child under part A 
of title IV.

"(ii) Failure to oay any premium.— If the family .fails to pay 
any premium for a month under paragraph (5) by the 21st day of toe 
following month, the extension shall terminate at the close of 
that following month, unless the family has established, to the 
satisfaction of the State, good cause for the failure to pay such 
premium on a timely basis.

"(iii) Quarterly income reporting and test.--The extension under 
this subsection shall terminate at the close of the 1st or 4th 
month of the 6-month period if—

"(I) the family fails to report to the State, by the 21st 
day of such month, the information required under paragraph
(2)(B)(ii), unless the family has established, to the 
satisfaction of the State, good cause for the failure to 
report on a timely basis;

"(II) the caretaker relative had no earnings in one or more 
df the previous 3 months, unless such lack of any earnings was 
due to an involuntary loss of employment, illness, or other 
good cause, established to the satisfaction of the State; or 

"(III) the State determines that the family’s average gross 
monthly earnings (less such costs for such child care as is 
necessary for the employment of the caretaker relative) during 
the immediately preceding 3-month period exceed 185 percent of 
the official poverty line (as defined by the Office of 
Management and Budget, and revised annually in accordance with 
section 673(2) of the Omnibus Budget Reconciliation Act of 
1981) applicable to a family of the size involved.

Information described in clause (iii) (I) shall be subject to the 
restrictions on use and disclosure of information provided under 
section 402(a)(9). Instead of terminating a family’s extension under 
clause (iii) (I), a State, at its option, may provide for suspension of 
the extension until the month after the month in which the family
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reports information required under paragraph (2)(B)(ii), but only if 
the family’s extension has not otherwise been terminated under 
subclause (II) or (III) of clause (iii). The State shall make 
determinations unoer clause (iii) (III) for a family each time a report 
under paragraph (2)(B)(ii) for the family is received.

"(B) Notice before termination.— No termination of assistance shall 
become effective under subparagraph (A) until the State has provided 
the family with notice of the grounds for the termination, wnich 
notice shall include (in the case of termination under subparagraph
(A )(iii)(II), relating to no continued earnings) a description of how 
the family may reestablish eligibility for medical assistance under 
the State plan.

“(C) Continuation in certain cases until redetermination.—
"(i) Dependent children.— With respect to a child who would 

cease to receive medical assistance because of subparagraph (A)(i) 
but who may be eligible for assistance under the State plan 
because the child is described in clause (i) or (v) of section 
1905(a), the State may not discontinue such assistance under such 
subparagraph until the State has determined that the child is not 
eligible for assistance under the plan.

“(ii) Medically needy.— With respect to an individual who would 
cease to receive medical assistance because of clause (ii) or
(iii) of subparagraph (A) but who may be eligible for assistance 
under the State plan because the individual is within a category 
of person for which medical assistance under the State plan is 
available under section 1902(a )(10)(C ) (relating to medically 
needy individuals), the State may not discontinue such assistance 
under such subparagraph until the State has determined that the 
individual is not eligible for assistance under the plan.

"(4) Coverage.—
“(A) In general.--During the extension period under this subsection-- 

"(i) the State plan shall offer to each family medical 
assistance which (subject to subparagraphs (B) and (C)) is the 
same amount, duration, and scope as would be made available to the 
family if it were still receiving aid under the plan approved 
under part A of title IV; and

"(ii) the State plan may offer alternative coverage described in 
subparagraph (D ).

"(B) Elimination of most non-acute care benefits.--At a State’s 
option and notwithstanding any othfr provision of this title, a State 
may choose not to provide medical assistance under this subsection 
with respect to any (or all) of the items and services described in 
paragraphs (4)(A), (6), (7), (8), (11), (13,, (14), (15), (16), (18),
(20), and (21) of section 1905(a).

"(C) State medicaid ’wrap-around’ option.— At a State’s option, the 
State may elect to apply the option described in subsection (a)(4)(B) 
(relating to ’wrap-around’ coverage) for families electing medical 
assistance under this subsection in the same manner as such option 
applies to families provided extended eligibility for medical 
assistance under subsection (a).

"(D) Alternative assistance.--At a State’s option, the State may 
offer families a choice of health care coverage under one or nore ot 
the following, instead of the medical assistance otherwise mai e 
available under this subsection;

"(i) Enrollment in family option of employer olan.--Enrollment 
of the caretaker relative and dependent children in a fam:ly
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option of the group health plan offered to the caretaker relative.
"(ii) Enrollment in family option of state employee 

plan.--Enrollment of the caretaker relative and dependent children 
in a family option within the options of the group health plan or 
plans offered by the State to State employees.

'(iii) Enrollment in state uninsured Plan.--Enrollment of the 
caretaker relative and dependent children in a basic State health 
plan offered by the State to individuals in the State (or areas of 
the State) otherwise unable to obtain health insurance coverage.

"(iv) Enrollment in hmo.--Enrollment of the caretaker relative 
and dependent children in a health maintenance organization (as 
defined in section 1903(m)(1)(A)) less than 50 percent of the 
membership (enrolled on a prepaid basis) of which consists of 
individuals who are eligible to receive benefits under this title 
(other than because of the option offered under this clause). The 
option of enrollment under this clause is in addition to, and not 
in lieu of. any enrollment option that the State might offer under 
suboaragraoh (A)(i) with respect to receiving services through a 
health maintenance organization in accordance with section 1903(m) 

If a State elects to offer an ootion to enroll a family under this 
subparagraph, the State shall pay any premiums and other costs for 
such enrollment imposed on the family and may pay deductibles and 
coinsurance imposed on the family. A State’s payment of premiums for 
the enrollment of families under this suboaragraoh (not including any 
premiums otherwise payable by an employer and less the amount of 
premiums collected from such families under paragraph (5)) and payment 
of any deductibles and coinsurance shall be considered, for purposes 
of section 1903(a)(1), to be payments for medical assistance.

"(E) Prohibition on cost-sharing for maternity and preventive 
pediatric care.—

"(i) In general.--If a State offers any alternative option under 
subparagraph (D) for families, under each such option the State 
must assure that care described in clause (ii) is available 
without charge to the families through--

"(I) payment of any deductibles, coinsurance, and other 
cost-sharing respecting such care, or

"(II) providing coverage under the State olan for such care 
without any cost-sharing, 

or any combination of such mechanisms.
"(ii) Care described.--The care described in this clause 

consists of—
“(I) services related to pregnancy (including prenatal, 

delivery, and post partum services), and
"(II) ambulatory preventive pediatric care (including 

ambulatory early and periodic screening, diagnosis, and 
treatment services under section 1905(a)(4)(B)) for each child 
who meets the age and date of birth requirements to be a 
qualified child under section 1905(n)(2).

"(5) Premium.—
"(A) Permitted.--Notwithstanding any other provision of this title 

(including section 1916), a State may impose a premium for a family 
for additional extended coverage under this subsection for a premium 
payment period (as defined in subparagraph (D )(i )), but only if the 
family’s average gross monthly earnings (less the average monthly 
costs for such child care as is necessary fcr the employment of the 
caretaker relative) for the premium base period exceed 100 percent of
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tne official poverty line (as defined by the Office of Management and 
Budget, and revised annually in accordance with section 673(2) of the 
Omnibus Budget Reconci1iation Act of 1981) applicable to a family of 
the size involved.

"(B) Level may vary by option offered.— The level of such premium 
may vary, for the same family, for each option offered by a State 
under paragraph (4)(D).

"(C) Limit on premium.--In no :ase may the amount of any premium 
under this paragraph for a family for a month in either of the premium 
payment periods described in subparagraph (D)(i) exceed 3 percent of 
the family’s average gross monthly earnings during the premium base 
period (as defined in subparagraph (D)(ii)).

"(D) Definitions.— In this paragraph:
"(i) A ’premium payment period’ described in this clause is a 

3-month period beginning with the 1st or 4th month of the 6-month 
additional extension period provided under this subsection.

"(ii) The term ’premium base period’ means, with respect to a 
particular premium payment period, the period of 3 consecutive 
months the last of which is 4 months before the beginning of that 
premium payment period.

"(c) Applicability in States and Territories.--
"(1) States operating under demonstration projects.— In the case of any 

State which is providing medical assistance to its residents under a 
waiver granted under section 1115(a), the Secretary shall require the 
State to meet the requirements of this section in the same manner as the 
State would be required to meet such requirement if the State had in 
effect a plan approved under this title.

"(2) Inapplicability in commonwealths and territories.— The provisions 
of this section shall only apply to the 50 States and the District of 
Columbia.

"(d) General Disqualification for Fraud.—
"(1) Ineligibility for aid.--This section shall not acoly to an 

individual who is a member of a family which has received aid under part A 
of title IV if the State makes a finding that, at any time during the last 
6 months in which the family was receiving such aid before otherwise being 
provided extended eligibility under this section, the individual was 
ineligible for such aid because of fraud.

"(2) General disqualifications.--For additional provisions relating to 
fraud and program abuse, see sections 1128, 1128A, and 1128B.

"(e) Caretaker Relative Defined.— In this section, the term ’caretaker 
relative’ has the meaning of such term as used in part A of title IV.

"(f) Sunset.— This section shall not apoly with respect to families that 
cease to be eligible for aid under part A of title tv after September 30,
1998.".

(2) Section 1902(a) of such Act (42 U.S.C. 139oa(a)), as amended by section 
303(e) of the Medicare Catastrophic Coverage Act of 1983, is amended—

(A) by striking and" at the end of paragraph (50),
(B) by striking the period at the end of paragraph (51) and inserting ; 

and", and
(C) by inserting after paragraph (51) the following new paragraph:
"(52) meet the requirements of section 1925 (relating to exteriion of

eligibility for medical assistance).".
(b) Conforming Amendments.--(1) Section 1902(e)(1) of such Act (42 U.S.C.

1396a(e )(I)) is amended--
(A) by inserting "subject to suboaragraoh IB)" after January 1. 1974. .
(B) by inserting "(A)" after "(e)(1)". and
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(C) by adding at the end the following new subparagraph:
"(B) Subparagraph (A) shall not aooly with respect to families that cease to 

be eligible for aid under part A of title 17 during the period beginning on 
April 1, 1990, and ending on September 30, 1998. During such period, for
provisions relating-to extension of eligibility for medical assistance for 
certain families who have received 3id pursuant to a State plan approved undei 
part A cf title IV and have earned income, see section 1925.".

(2) Section 1905(a) of such Act (42 U.S.C. 1396d(a)) is amended by striking 
"or" at the end of clause (vii), by inserting "or" at the end of clause 
(viii), and by inserting after clause (viii) the following new clause:

"(ix) individuals provided extended benefits under section 1925, .
(3) Paragraph (37) of section 402(a) of such Act is amended to read as 

follows:
"(37) provide that if any family becomes ineligible to receive aid to 

families with dependent children because of hours of or income from 
employment of the caretaker relative or because of paragraph
(8)(B )(ii)(II), having received such aia in at least 3 of the 6 months 
immediately preceding the month in which such ineligibility begins, the 
family shall remain eligible for medical assistance under the State’s plan 
approved under title XIX for an extended period or periods as provided in 
section i925, and that the family will be appropriately notified of such 
extension (in the State agency’s notice to the family of the termination 
of its eligibility for such aid) as required by section 1925(a)(2);".

(c) Study and Report.— (1) The Secretary of Health and Human Services shall 
conduct a study of the impact of the medicaid extension provisions undef 
section 1925 of the Social Security Act, with particular focus on the costs of 
such provisions and the impact on welfare dependency, and shall report to 
Congress on the results of such study not later than April 1. 1993.

(2) The study under paragraph (1) shall include an examination of--
(A) the extent to which the availability of extended medicaid benefits 

affects access to and use of medical services,
(B) the relative effectiveness of different types of coverage provided 

by States,
(C) the effect of requiring families to pay premiums or incur any other 

expenses with respect to such extended benefits, and
(D) whether individuals who have exhausted such benefits recycle onto 

welfare for short periods of time in order to requalify for such extended 
benef its.

(d) Conforming Amendment to Section 403 Amendments.--Sect ion 1902(e) of the 
Social Security Act (42 U.S.C. 1396a(e)) is amended by adding at the erd the 
following new paragraph:

"(10)(A) The fact that an individual, child, or pregnant woman may be denied 
aid under part A of title IV pursuant to secticn 402(a)(43) shall not be 
construed as denying (or permitting a State to deny) medical assistance under 
this title to such individual, child, or woman who is eligible for assistance 
under this title on a basis otner than the receipt of aid under such part.

"(B) If an individual, child, or pregnant woman is receiving aid under oart 
A of title IV and such aid is terminated pursuant to section 402(a)(43), the 
State may not discontinue medical assistance under this title for the 
individual, child, or woman until the State has determined that the
individual, child, or woman is not exigible for assistance under this title on
j basis other than the receipt jf aid under such oart.".

(e) l->'ear Extension of Medicaio Eligibility Extension Due to Collection of 
Child or Soousal Support.--Section 20(b) of the Child Support Amendments of
1984 (Public Law 98-378) is amended oy striking "October l, 1388' and
inserting 'October 1, 1989".
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(f) Effective Date.— (1) The amendments made by this section (other than 
subsections (b)(3), (d), and (e)) shall apply to payments under title XIX of
the Social Security Act for calendar quarters beginning on or after April 1, 
1990 (or, in the case of the Commonwealth of Kentucky. October 1, 1990) 
(without regard to'whether reguiatiors to molement such amendments are 
promulgated by such date), with respect to families that cease to be eligible 
for aid under part A of title IV of the Social Security Act on or after such 
date.

(2)(A) The amendment made by subsection (b)(3) shall become effective on 
April 1. 1990.

IB) Effective September 30, 1998, the amendment made by subsection (b)(3) is
repealed.

(C) Section 402(a)(37) of the Social Security Act, as in effect immediately 
before April 1, 1990, shall become effective on September 30, 1998.

(3) The amendment made by subsection (d) shall become effective on the 
effective date of section 402(a)(43) of the Social Security Act, as inserted
by section 403(a) of this Act.

(4) The amendment made by subsection (e) shall take effect on October 1,
1988.

SEC. 304. EFFECTIVE DATES.
(a) Child Care for Participants in Employment, Education, and Training.— The 

amendment made by section 301 shall become effective with resoect to a State
on the date the amendments made by title II become effective with respect to
the State.

(bi Transitional Child Care.— (1) The amendments made by section 302 shall 
oecome effective on Aoril 1. 1990.

(2) Effective September 30, 1998, the amendments made by section 302 are
repealed.

TITLE IV— RELATED AFDC AMENDMENTS

SEC. 401. BENEFITS FOR TWO-PARENT FAMILIES.
(a) Mandatory Expansion of Coverage.--(1) Section 402(a) of the Social 

Security Act (as amended by section 201(a) of this Act) is amended—
(A) by striking "and" after the semicolon at the end of oaragrapf (39);
(B) by striking the period at the end of paragraph (40) and inserting in 

lieu thereof "; and"; and
(C) by inserting immediately after paragraph (40) the following new 

paragraph;
"(41) provide that aid to families with dependent children will be 

provided under the plan with respect to dependent children of unemployed 
parents in accordance with section 407.".

(2)(A) Section 402(a )(38)(B) of such Act is amended by striking "(if such 
section is applicable to the State)".

(B) Section 4071b) of such Act is amended by striking “(b) The provisions" 
and all that follows through "(1) requires" and inserting in lieu thereof the 
following;

'(b) In providing for the provision of aid to families with dependent 
chi ldren under the State’s Plan approved under section 402, in the case o’1 
families that include dependent children within the meaning of subsection (a)
>f this section, as required by section 402(a)(41). the State’s olan--

"(1) shall require".
(C) Section 407(b)(2) of such net is amended by striking "provides-- anu 

inserting in lieu then*. f "shall provide--".
(b) State Flexibility in Structuring Two-Parent Family Prog -am.--(1 I Section
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.07(b) of such Act (as amended by subsection (a) of this section) is amended--
(A)(i) by inserting " (1) “ after "(b)";
(ii) by redesignating paragraphs (1) and (2) as subparagraphs (A) and

(3), resoect ive.l y ;
(iii) by redesignating subparagraphs (A). (B), and (C) of such paragraph

(1). as clauses (i), (ii), and (iii), respectively;
liv) by redesignating subparagraphs (A), (B), (C), and (D) of such 

paragraph (2) as clauses (i), (ii), (iii), and (iv), respectively; and
(v) by redesignating clauses (i) and (ii) of subparagraph (C) of both 

such paragraphs (1) and (2) as subclauses (I) and (II), respectively;
(B) in paragraph (l)(A) (as so redesignated by subparagraph (A) of this 

paragraph, and as amended by subsection (a)(2)(A) of this section before 
such redesignation), by inserting "subject to paragraph (2)," before 
"shall reauire"; and

1C) by adding at the end the following new paragraph:
"(2)(A) In carrying out the program under this section, a State may design 

its program to reflect the individual needs of the State and to emphasise 
education, training, and employment services for unemployed parents and their 
spouses who are eligible for aid to families with dependent children by reason 
of this section, to the extent provided under this paragraph.

"(B)(i) Subject to clauses (ii) and (iii), with respect to the requirement 
jnder section 402(a)(41), a State may. at its option, limit the number of 
months wich respect to which a family receives aid to families with dependent 
children to the extent determined appropriate by the State for the operation 
of its program unaer this section.

"(* i) ( I) A State may not limit the number of months under clause (i) for 
which a family may receive aid to families with dependent children unless it 
provides in its plan assurances to the Secretary that it has a program (that 
meets such requirements as the Secretary may in regulation prescribe) for 
providing education, training, and employment services (including any activity 
authorized under section 402(a)(19) or under part F) in order to assist 
parents of children described in subsection (a) in preparing for and obtaining 
employment.

"(II) In exercising the option under clause (i), a State plan may not 
orovide for ths denial of aid to families with dependent children to a family 
otherwise eligible for such a id for any month unless the family has received 
such aid (on the basis of the unemployment of the parent who is the principal 
earner) in at least 6 of the preceding 12 months.

"(iii) Each State which, on September 26, 198S, has a program in effect
under this section shall continue to operate such prog am without a time 
Limi tat ion.

‘(C) With respect to the participation in the program under section 
-02(a)(19) and part F of a family eligible for aid to families with dependent 
cnildren by reason of this section, a State may, at its option—

"(i) except as otherwise provided in such section and such oart, require 
that any parent participating in such program engage in program activities 
for up to 40 hours per week; and

"(ii) provide for the payment of aid to families with dependent children 
at regular intervals of no greater than one month but after the 
performance of assigned program activities.".

(2) Section 402(a)(19)(B)(1)(H) of such Act (as added by the amendment made 
section 2011a) of this Act) is amended by inserting "(and individuals who 

would be recipients of such aid if the State had not exercised the option 
uroer section 407(b)(2)(B )(i))" after “children".

i3J(A) Section 407(b)(1)(B) of such Act (as so redesignated by paragraph 
1 1)(A ) of this subsection) is amended by striking "paragraph (1) (A ) " each
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■>lace it a p p e a r s  a n d  i n s e r t i n g  in l i e u  t h e r e o f  " s u b p a r a g r a p h  ( A ) ( i ) " .
(B) S e c t i o n  4 0 7 ( c )  of s u c h  A c t  is a m e n d e d —

(i) by s t r i k i n g  " s u b p a r a g r a p h  (A) of s u b s e c t i o n  ( b ) ( 1 ) "  a n d  i n s e r t i n g  in 
l i e u  t h e r e o f  " s u b s e c t i o n  ( b J ( 1 ) ( A ) (i )":

(ii) by s t r i k i n g  "s u b p a r a g r a p h  (B) of s u c h  s u b s e c t i o n "  a n d  i n s e r t i n g  in 
l i e u  t h e r e o f  " s u b s e c t i o n  ( b ) ( 1 ) ( A ) ( i i )"; a n d

(iii) b y  s t r i k i n g  " s u b p a r a g r a p h  (A) of s u b s e c t i o n  ( b ) ( 2 ) "  a n d  i n s e r t i n g  
n l i e u  t h e r e o f  " s u b s e c t i o n  (b ) ( 1 ) ( B ) ( i )".

(■ S e c t i o n  4 0 7 ( d ) 13) of s u c h  Act is a m e n d e d  by s t r i k i n g  " s e c t i o n  
40 b ) ( l ) ( C ) "  v n d  i n s e r t i n g  in li e u  t h e r e o f  " s u b s e c t i o n  ( b ) ( 1 ) ( A ) ( i i i ) " .

»,u) P a r t  i c i p a t i o n  in T r a i n i n g  a n d  E d u c a t i o n  P r o g r a m s  a s  3 Q u a r t e r  of 
W o r k .— (1) S e c t i o n  4 0 7 ( d ) ( 1 )  of s u c h  A c t  is a m e n d e d —

(A) by i n s e r t i n g  " ( A ) "  a f t e r  " m e a n s  a c a l e n d a r  a u a r t e r " ; a n d
(B) b y  i n s e r t i n g  b e f o r e  t h e  s e m i c o l o n  a t  t h e  e n d  t h e  f o l l o w i n g :  ", or 

(B) at t h e  o p t i o n  of t h e  S t a t e ,  a c a l e n d a r  q u a r t e r  in w h i c h  s u c h  
i n d i v i d u a l  a t t e n d e d ,  f u l l - t i m e ,  a n  e l e m e n t a r  ' s c h o o l ,  a s e c o n d a r y  s c h o o l ,  

o r  a v o c a t i o n a l  o r  t e c h n i c a l  t r a i n i n g  c o u r s e  ( a p p r o v e d  by t h e  S e c r e t a r y )  
t h a t  is d e s i g n e d  to p r e p a r e  t h e  i n d i v i d u a l  f o r  g a i n f u l  e m p l o y m e n t ,  o r  in 
w h i c h  s u c h  i n d i v i d u a l  p a r t i c i p a t e d  in a n  e d u c a t i o n  o r  t r a i n i n g  p r o g r a m  
e s t a b l i s h e d  u n d e r  t h e  J o b  T r a i n i n g  P a r t n e r s h i p  A c t " .

(2) S e c t i o n  4 0 7 ( d )  of s u c h  A c t  is a m e n d e d  b y  a d d i n g  at t h e  e n d  t h e  f o l l o w i n g  

n e w  s e n t e n c e :
" N o t w i t h s t a n d i n g  s e c t i o n  4 0 2 ( a ) ( 1 ) ,  a S t a t e  t h a t  c h o o s e s  to e x e r c i s e  t h e  
o p t i o n  p r o v i d e d  u n d e r  p a r a g r a p h  Cl)C B ) m a y  p r o v i d e  t h a t  the d e f i n i t i o n  of 
c a l e n d a r  a u a r t e r  u n d e r  s u c h  o p t i o n  a p p l y  in o n e  o r  m o r e  p o l i t i c a l  s u b d i v i s i o n s  

cf t h e  S t a t e .".
(3) S e c t i o n  4 0 7 ( b ) ( 1 ) ( A ) ( i i i ) ( I ) of s u c h  A c t  (as so r e d e s i g n a t e d  by 

s u b s e c t i o n  ( b ) ( 1 ) ( A )  of t h i s  s e c t i o n )  is a m e n d e d  b y  i n s e r t i n g  ", no m o r e  thar.
4 of w h i c h  m a y  be q u a r t e r s  of w o r k  d e f i n e d  in s u b s e c t i o n  ( d ) ( 1 ) ( B ) , "  a f t e r  
" ( d ) ( 1 ) ) " .

( 4 ) (A) S e c t i o n  4 0 7 ( b ) ( 2 ) ( B ) ( i i ) of s u c h  A c t  (as a d d e d  by t h e  a m e n d m e n t  m a d e  
by s u b s e c t i o n  ( b ) ( 1 ) ( C )  o f  t h i s  s e c t i o n )  is a m e n d e d  b y  a d d i n g  at t h e  e n d  t h e  
f o l l o w i n g  n e w  s u b c l 3 u s e :

" ( I I I )  A n y  f a m i l y  t h a t  is o t h e r w i s e  e l i g i b l e  f o r  a i d  *-o f a m i l i e s  w i t h  
d e p e n d e n t  c h i l d r e n  th a t  d o e s  n o t  r e c e i v e  s u c h  a i ^  in ariy m o n t h  s o l e l y  by 
r e a s o n  of t h e  S t a t e  e x e r c i s i n g  th: o p t i o n  u n d e r  c l a u s e  (i) s h a l l  b e  d e e m e d ,  
f o r  p u r p o s e s  of d e t e r m i n i n g  t h e  p e r i o d  u n d e r  p a r a g r a p h  (1) (A ) (i i i ) ( I ), t o  be 

r e c e i v i n g  s u c h  a i d  in s u c h  m o n t h . " .
(B) S e c t i o n  4 0 7 ( d ) ( 1 )  o f  s u c h  A c t  (as a m e n d e d  oy p a r a g r a p h  (1) of t h i s  

s u b j e c t i o n )  is a m e n d e d  b y  s t r i k i n g  "a c o m m u n i t y  w o r k  e x p e r i e n c e ‘ a n a  a l l  th a t  

f o l l o w s  t h r o u g h  t h e  s e m i c o l o n  a n d  i n s e r t i n g  in l i e u  t h e r e o f  " t h e  p r o g r a m  u n d e r  

s e c t i o n  4 0 2 ( a ) (19) a n d  P a r t  F;".
(d) E x p a n s i o n  o f  M e d i c a i d  C o v e r a g e  f o r  T w o - P a r e n t  F a m i 1 i e s . - - ( 1 )  S e c t i o n  

1^ 0 2  (a ) (10) (A ) ( i ) of s u c h  A c t  is amended---

(A) b y  s t r i k i n g  "o r "  at t h e  e n d  of s u b c l a u - e  (III),
(B) by a d d i n g  "or" at t h e  e n d  of s u b c l a u s e  (IV), a n d
(C) by a d d i n g  at t h e  e n d  t h e  f o l l o w i n g  n e w  s u b c l a u s e :

“(V) w h o  a r e  a u a l i f i e d  f a m i l y  m e m b e r s  a s  d e f i n e d  in s e c t i o n  

1 9 0 5 ( m ) C l ) ; " .
(2) S e c t i o n  1 9 0 5  of s u c h  A c t  i3 a m e n d e d  b y  i n s e r t i n g  a f t e r  s u b s e c t i o n  (1) 

the f o l l o w i n g  n e w  s u b s e c t i o n :
' ( m ) ( l )  S u b j e c * - t o  p a r a g r a p h  (2), t h e  t e r m  ’q u a l i f i e d  f a m i l y  m e m b e r ’ m e a n s  

an i n d i v i d u a l  ( o t h e r  t h a n  a q u a l i f i e d  p r e g n a n t  w o m a n  c -  c h i l d ,  a s  d e f i n e d  in 
s u b s e c t i o n  (n)) w h o  is a m e m b e r  of a f a m i l y  t h a t  w o u l d  b e  r e c e i v i n g  a i d  u n d e 1*
the S t a t e  P l a n  u n d e r  p a r t  A of t i t l e  IV i j r s u a n t  to s e c t i o n  4 0 7  if t h e  S t a t e

h a d  n o t  e x e r c i s e d  t h e  o p t i o n  u n d e r  s e c t . o n  4 0 7 ( b ) ( 1 ) ( B ) ( i 1.
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"(2) N o  i n d i v i d u a l  s h a l l  b e  a Q u a l i f i e d  f a m i l v  m e m b e r  for- a n y  p e r i o d  a f t e r  
S e p t e m b e r  30. 1^98.".

(el E v a l u a t i o n  a n d  R e p o r t . — (11 T h e  S e c r e t a r y  of H e a l t h  a n d  H u m a n  S e r v i c e s  
s h a l l  e v a l u a t e  t h e  t i m e - l i m i t e d  a n d  c o n v e n t i o n a l  S t a t e  p r o g r a m s  c o n d u c t e d  

u n d e r  s e c t i o n  4 0 7  of t h e  S o c i a l  S e c u r i t y  A c t  (as a m e n d e d  b y  t h i s  s e c t i o n ) ,  
i n c l u d i n g  t h e  e f f e c t s  of the w o r k  r e q u i r e m e n t  a p p l i c a b l e  t o  f a m i l i e s  r e c e i v i n g  
b e n e f i t s  u n d e r  s u c h  s e c t i o n .

(2) The S e c r e t a r y  s h a l l ,  n o t  l a t e r  t h a n  J u l y  1, 1996, s u b m i t  to t h e  C o n g r e s s
an i n t e r i m  r e p o r t  c o n t a i n i n g  t h e  f i n d i n g s  of s u c h  e v a l u a t i o n  t o g e t h e r  w i t h  
r e c o m m e r d a t i o n s  f o r  a n y  c h a n g e s  in s u c h  p r o g r a m ,  a n d  s h a l l ,  n o t  l a t e r  t h a n  
J u l y  1, 199 8 .  s u b m i t  t o  t h e  C o n g r e s s  a f i n a l  r e p o r t  c o n t a i n i n g  s u c h  f i n d i n g s  

a n d  r e c o m m e r d a t i o n s .
(f) S e c t i o n  4 0 2 ( a )  of s u c h  A c t  (as a m e n d e d  by s e c t i o n s  2 0 1 ( e )  a n d  4 0 1 ( a )  of 

t h i s  Act) is a m e n d e d—
(1) b y  s t r i k i n g  "an d "  at t h e  e n d  of p a r a g r a p h  (40);
(2) b y  s t r i k i n g  t h e  p e r i o d  at t h e  e n d  of p a r a g r a p h  (41) a n d  i n s e r t i n g  “; 

a n d " ; a n d
(3) b y  i n s e r t i n g  i m m e d i a t e l y  a f t e r  p a r a g r a p h  (41) t h e  f o l l o w i n g  n e w  

p a r a g r a p h :
"(42) p r o v i d e  t h a t  if, u n d e r  s e c t i o n  4 0 7 ( b ) ( 2 ) ( B ) ( i ), t h e  S t a t e  l i m i t s  

t h e  n u m b e r  of m o n t h s  f o r  w h i c h  a f a m i l y  m a y  r e c e i v e  a i d  to f a m i l i e s  w i t h  
d e p e n d e n t  c h i l d r e n ,  t h e  S t a t e  s h a l l  p r o v i d e  m e d i c a l  a s s i s t a n c e  t o  all 
memo.'rs of the f a m i l y  u n d e r  the S t a t e ’s p l a n  a p p r o v e d  u n d e r  t i t l e  XIX, 
w i t h o u t  t i m e  l i m i t a t i o n .

(g) E f f e c t i v e  D a t e . - - ( l )  E x c e p t  a s  p r o v i d e d  in p a r a g r a p h  (2), a n d  in s e c t i o n  
1 9 0 5 ( m ) ( 2 )  of the S o c i a l  S e c u r i t y  Act (as a d d e d  b y  s u b s e c t i o n  (d)( 2 )  of t h i s  
s e c t i o n ) ,  t h e  a m e n d m e n t s  m a d e  b y  t h i s  s e c t i o n  s h a l l  b e c o m e  e f f e c t i v e  o n  
O c t o b e r  1, 199 0 .

(2) T h e  a m e n d m e n t s  m a d e  by t h i s  s e c t i o n  s h a l l  n o t  b e c o m e  e f f e c t i v e  w i t h  
r e s o e c t  to P u e r t o  R i c o .  A m e r i c a n  S a m o a ,  G u a m ,  o r  t h e  V i r g i n  I s l a n d s ,  u n t i l  
O c t o b e r  1. 1992.

(h) T e r m i n a t i o n . - - E f f e c t i v e  S e p t e m b e r  3 0 ,  1998, t h e  a m e n d m e n t s  m a d e  by t h i s
s e c t i o n  ( o t h e r  t h a n  b y  s u b s e c t i o n  (d)) a r e  r e p e a l e d ,  a n d  t h e  p r o v i s i o n s  of law 
so a m e n d e d  ( a s  in e f f e c t  i m m e d i a t e l y  b e f o r e  t h e  e f f e c t i v e  dat'.* of s u c h  

a m e n d m e n t s )  s h a l l  a p p l y  a s  if s u c h  a m e n d m e n t s  h a d  n e v e r  b e e n  nade.
S E C .  402. C H A N G E S  IN E A R N E D  I N C O M E  D I S R E G A R D S .

(a) L i m i t  o n  D i s r e g a r d  of C h i l d  C a r e  C o s t s  I n c r e a s e d ;  C h i l d  C a r e  D i s r e g a r d  
To B e  A p p l i e d  L a s t . — S e c t i o n  4 0 2 ( a ) ( 3 ) ( A ) ( i i i ) of t h e  S o c i a l  Sect i t y  A c t  is 

a m e n d e d —
(1) b y  i n s e r t i n g  " a f t e r  a p p l y i n g  t h e  o t h e r  c l a u s e s  of t h i s  

s u b p a r a g r a p h , " b e f o r e  " s h a l l  d i s r e g a r d " ;
(2) h y  s t r i k i n g  " $ 1 6 0 "  a n d  i n s e r t i n g  in l i e u  t h e r e o f  " $ 1 7 5 " ;  a n d
(3) b y  i n s e r t i n g  b e f o r e  t h e  s e m i c o l o n  ", or, i n  t h e  c a s e  s u c h  c h i l d  is 

unde'* a g e  2. $200 " .
(b) S t a n d a r d  D i s r e g a r d  I n c r e a s e d .— S e c t i o n  4 0 2 ( a )  ( 8 )  ( A )  ( ii.) of s u c h  A c t  is 

a m e n d e d  by s t r i k i n g  " $ 7 5 "  a n d  i n s e r t i n g  in l i e u  t h e r e o f  " $ 9 0 " .
(c) D i s r e g a r d  of A d v a n c e  P a y m e n t s  o r  R e f u n d  of E a r n e d  I n c o m e  Tax 

C r e d i t . — 11) S e c t i o n  4 0 2 ( a ) ( 3 ) ( A )  of s u c h  A c t  is a m e n d e d —

(A) by s t r i k i n g  "and" at t h e  e n d  of c l a u s e  (vi); a n d
( B )  b y  a d d i n g  at t h e  e n d  t h e  f o l l o w i n g  n e w  c l a u s e :

" ( v i i i )  s h a l l  d i s r e g a r d  a n y  r e f u n d  of F e d e r a l  i n c o m e  t a x e s  m a d e  to a 
f a m i l y  r e c e i v i n g  a i d  to f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n  by r e a s o n  of 

s e c t i o n  32 of t h e  I n t e r n a l  R e v e n u e  C o d e  of 1 9 8 6  ( r e l a t i n g  to e a r n e d
i n c o m e  tax c r e d i t )  a n d  a r v  p a y m e n t  m a d e  t o  s u c h  a f a m i l y  b y  an
e m p l o y e r  u n d e r  s e c t i o n  3 5 u 7  of s u c h  C o d e  ( r e l a t i n g  t o  a d v a n c e  p a y m e n t  

of e a r n e d  i n c o m e  c r e d i t ) ;  and".
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( 2 ) (A) S e c t i o n  4 0 2 ( d )  of s u c h  A c t  is r e p e a l e d .

(B) S e c t i o n  4 0 2 ( a ) (30) of s u c h  A c t  is t m e n d e d  b y  s t r i k i n g  " s u b s e c t i o n  (d)" 
a n d  i n s e r t i n g  in l i e u  t h e r e o f  " s u b s e c t i o n  (e)".

(d) E f f e c t i v e  D a t e .— T h e  a m e n d m e n t s  m a d e  b y  t h i s  s e c t i o n  s h a l l  b e c o m e  
e f f e c t i v e  o n  O c t o b e r  1, 1989.

SEC. 403. H O U S E H O L D S  H E A D E D  B Y  M I N O R  P A R E N T S .
(a) In G e n e r a  1 . - - S e c t  i o n  4 0 2 ( a )  of t h e  S o c i a l  S e c u r i t y  A c t  (as a m e n d e d  by 

s e c t i o n s  2 0 1 ( a ) ,  4 0 1 ( a ) ,  a n d  1.01(f) of t h i s  A c t )  is a m e n d e d - -
(1) b y  s t r i k i n g  ’’and' at t h e  e n d  of p a r a g r a p h  (41);
(2) b y  s t r i k i n g  t h e  p e r i o d  at t h e  e n d  of p a r a g r a p h  (47) a n d  i n s e r t i n g  "; 

a n d " ; a n d
(3) by i n s e r t i n g  i m m e d i a t e l y  a f t e r  p a r a g r a p h  (421 t h e  f o l l o w i n g  n e w  

p a r a g r a p h :
" (4 3 )  at thr o p t i o n  of t h e  S t a t e ,  p r o v i d e  t h a t—

"(A) s u b j e c t  t o  s u b p a r a g r a p h  (B), in t h e  c a s e  of a n y  i n d i v i d u a l  w h o  
is u n d e r  the a g e  of IS a n d  h a s  n e v e r  m a r r i e d ,  a n d  w h o  h a s  a d e p e n d e n t  
c h i l d  in h i s  o r  h e r  c a r e  (or is p r e g n a n t  a n d  is e l i g i b l e  f o r  a i d  to 
f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n  u n d e r  t h e  S t a t e  p l a n ) —

"(i) s u c h  i n d i v i d u a l  m a y  r e c e i v e  a i d  t o  f a m i l i e s  w i t h  d e p e n d e n t  
c h i l d r e n  u n d e r  t h e  P l a n  f o r  t h e  i n d i v i d u a l  a n d  s u c h  c h i l d  (or f o r  

h e r s e l f  in t h e  c a s e  of a p r e g n a n t  w o m a n )  o n l y  if s u c h  i n d i v i d u a l  
a n d  c h i l d  (or s u c h  p r e g n a n t  w o m a n )  r e s i d e  in a p l a c e  of r e s i d e n c e  
m a i n t a i n e d  b y  3 p a r e n t ,  l e g a l  g u a r d i a n ,  o r  o t h e r  a d u l t  r e l a t i v e  of 

s u c h  i n d i v i d u a l  a s  s u c h  p a r e n t ’s, g u a r d i a n ’s, o r  a d u l t  r e l a t i v e ’s 
o w n  home, o r  r e s i d e  in a f o s t e r  h o m e ,  m a t e r n i t y  h o m e ,  o r  o t h e r  
a d u l t - s u p e r v i s e d  s u p p o r t i v e  l i v i n g  a r r a n g e m e n t ; a n d

"(ii) s u c h  a i d  ( w h e r e  p o s s i b l e )  s h a l l  b e  p r o v i d e d  to t h e  p a r e n t ,  

l e g a l  g u a r d i a n ,  o r  o t h e r  a d u l t  r e l a t i v e  o n  b e h a l f  of s u c h  

i n d i v i d u a l  a n d  c h i l d ;  a n d  
’(B) s u b o a r a g r a o h  (A) d o e s  n o t  a p p l y  in t h e  c a s e  w h e r e —

”(i) s u c h  i n d i v i d u a l  h a s  n o  p a r e n t  o r  l e g a l  g u a r d i a n  of h i s  or 
h e r  o w n  w h o  i s  l i v i n g  a n d  w h o s e  w h e r e a b o u t s  a r e  k n o w n ;

"(ii) n o  l i v i n g  p a r e n t  o r  l e g a l  g u a r d i a n  of s u c h  i n d i v i d u a l  
a l l o w s  t h e  i n d i v i d u a l  to l i v e  in t h e  h o m e  of s u c h  p a r e n t  o r  

g u a r d i a n ;
"(ii i )  t h e  S t a t e  a g e n c y  d e t e r m i n e s  t h a t  the p h y s i c a l  or 

e m o t i o n a l  h e a l t h  o r  s a f e t y  of s u c h  i n d i v i d u a l  o r  s u c h  d e p e n d e n t  
c h i l d  w o u l d  b e  j e o p a r d i z e d  if s u c h  i n d i v i d u a l  a n d  s u c n  d e p e n d e n t  
c h i l d  l i v e d  i n  t h e  s a m e  r e s i d e n c e  w i t h  s u c h  i n d i v i d u a l s  o w n  

p a r e n t  o r  l e g a l  g u a r d i a n ;
"(iv) s u c h  i n d i v i d u a l  1 v e d  o p a r t  f r o m  h i s  o r  h e r  o w n  p a r e n t  or 

l e g a l  g u a r d i a n  f o r  a p e r i o d  of at l e a s t  o n e  y ~ a r  b e f o r e  e i t h e r  the

b i r t h  of a n y  s u c h  d e p e n d e n t  c h i l d  o r  t h e  i n d i v i d u a l  h a v i n g  m a d e
a p p l i c a t i o n  f o r  a i d  to f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n  u n d e r  the 

c l a n ;  or
"(v) t h e  S t a t e  a g e n c y  o t h e r w i s e  d e t e r m i n e s  (in a c c o r d a n c e  w i t h  

r e g u l a t i o n s  i s s u e d  b y  t h e  S e c r e t a r y )  t h a t  t h e r e  is g o o d  c a u s e  for 

w a i v i n g  s u c h  s u b o a r a g r a i  h . ".
(b) E f f e c t i v e  D a t e . - - T h e  a m e n d m e n t s  m a d e  b y  t h i s  s e c t i o n  s h a l l  b e c o m e  

e f f e c t i v e  o n  t n e  f i r s t  d a y  of t h e  f i r s t  c a l e n d a r  q u a r t e r  to b e g i n  o n e  y e a r  or

m o r e  a f t e r  t h e  d a t e  of t h e  e n a c t m e n t  of t h i s  Act.
SEC. 404. P E R I O D I C  R E E V A L U A T I O N  OF N E E D  ANL P A Y M E N T  S T A N D A R D S .

(a) In G e n e r a l . - - S e c t i o n  6 0 2  of t h e  S o c i a l  Secui ity Act (as a m e n d e d  by 
s e c t i o n  301 of t h i s  A c t )  is a m e n d e d  by a d d i n g  at t h e  e n d  t h e  •'ollowirg n e w  

s u b s e c t  i o n :
" ( h ) ( 1 )  E a c h  S t a t e  s h a l l  r e e v a l u a t e  t h e  n e e d  s t a n d a r d  a n d  p a y m e n t  s t a n d a r d
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ynder i t s  p l a n  at l e a s t  o n c e  e v e r y  3 y e a r s ,  in a c c o r d a n c e  w i t h  a s c h e d u l e  
e s t a b l i s h e d  b y  t h e  S e c r e t a r y ,  a n d  r e p o r t  t h e  r e s u l t s  of t h e  r e e v a l u a t i o n  to 
the S e c r e t a r y  a n d  t h e  p u b l i c  at s u c h  t i m e  a n d  in s u c h  f o r m  a n d  m a n n e r  a s  the 
S e c r e t a r y  m a y  r e q u i r e .

"(2) T h e  r e p o r t  r e q u i r e d  b y  p a r a g r a p h  (1) s h a l l  i n c l u d e  a s t a t e m e n t  o f - -
"(A) t h e  m a n n e r  in w h i c h  t h e  n e e d  s t a n d a r d  of t h e  S t a t e  is d e t e r m i n e d .
*15) t h e  r e l a t i o n s h i p  b e t w e e n  t h e  n e e d  s t a n d a r d  a n d  t h e  p a y m e n t  s t a n d a r d  

( e x p r e s s e d  a s  a p e r c e n t a g e  o r  in a n y  o t h e r  m a n n e r  d e t e r m i n e d  by t h e  
S e c r e t a r y  to b e  a p p r o p r i a t e ) , a n d

“(C) a n y  c h a n g e s  in t h e  n e e d  s t a n d a r d  o r  t h e  p a y m e n t  s t a n d a r d  in the 
p r e c e d i n g  3 - y e a r  p e r i o d .

"(3) T h e  S e c r e t a r y  s h a l l  r e p o r t  p r o m p t l y  t o  t h e  C o n g r e s s  t h e  r e s u l t s  of the 

r e e v a l u a t i o n s  r e q u i r e d  b y  p a r a g r a p h  (1).".
(b) E f f e c t i v e  D a t e . - - T h e  a m e n d m e n t  m a d e  b y  s u b s e c t i o n  (a) s h a l l  b e c o m e  

e f f e c t i v e  o n  t h e  d a t e  of t h e  e n a c t m e n t  of t h i s  Act.
SEC. 405. C B G  S T U D Y  O N  I M P L E M E N T A T I O N  O F  N A T I O N A L  M I N I M U M  P A Y M E N T  S T A N D A R D .

(a) In G e n e r a l .— Th e  C o n g r e s s i o n a l  B u d g e t  O f f i c e  s h a l l  c o n d u c t  a s t u d y  on

the i m p l e m e n t a t i o n  of t h e  a m e n d m e n t s  p r o p o s e d  b y  s e c t i o n  101 of t h e  b i l l
i n t r o d u c e d  in t h e  S e n a t e  o f  t h e  U n i t e d  S t a t e s  d u r i n g  t h e  1 0 0 t h  C o n g r e s s  a n d  
d e s i g n a t e d  S. S 6 2  ( r e l a t i n g  to t h e  r e q u i r e m e n t  of a m i n i m u m  p a y m e n t  s t a n d a r d  

•under p a r t  A of t i t l e  IV o f  t h e  S o c i a l  S e c u r i t y  A c t  w i t h  a F e d e r a l  m a t c h i n g  

r a t e  o f  ^ O  p e r c e n t ) .
(b) D e s c r i p t i o n  of S t u d y . - - T h e  s t u d y  c o n d u c t e d  u n d e r  s u b s e c t i o n  (a) s h a l l  

a s s e s s  t h e  e x t e n t  to w h i c h - -
(1) t h e  g o a l  of b u d g e t  n e u t r a l i t y  m a y  b e  p r e s e r v e d  by r e p e a l i n g  t h e  

p r o g r a m s  i n c l u d e d  in, b u t  n o t  l i m i t e d  to, t h e  p r o g r a m s  d e s c r i b e d  in the 

a m e n d m e n t s  p r o p o s e d  b y  s e c t i o n  3 0 1  of t h e  b i l l  d e s c r i b e d  i n  s u b s e c t i o n  (a) 
o v e r  a m o r e  g r a d u a l  p e r i o d  of t i m e  in c o n j u n c t i o n  w i t h  c o r r e s p o n d i n g  

i n c r e a s e s  (u p  to °0 p e r c e n t )  in t h e  F e d e r a l  m a t c h i n g  r a t e s  u n d e r  p a r t  A of
t i t l e  IV, a n d  t i t l e  XI X ,  of the S o c i a l  S e c u r i t y  Ac t ;  a n d

(2) t h e  e f f e c t s  o n  l o c a l  g o v e r n m e n t s  o f  r e p e a l i n g  F e d e r a l  p r o g r a m s  c o u l d  
b e  m i t i g a t e d  by p r o v i d i n g ,  o v e r  a p e r i o d  o f  t i m e  t h a t  c o r r e s p o n d s  w i t h  
m o r e  g r a d u a l  i n c r e a s e s  i n  t h e  F e d e r a l  m a t c h i n g  r a t e s  u n d e r  s u c h  p a r t  A a n d  
t i t l e  XIX, g e n e r a l  r e v e n u e  s u p p l e m e n t s  t o  t h o s e  l o c a l i t i e s  w i t h  t h e  l o w e s t  
l e v e l s  of f i s c a l  c a p a c i t y  a n d  p a s s - t h r o u g h s  to u n i t s  of l o c a l  g o v e r n m e n t .

(c) R e p o r t  t o  C o n g r e s s . - - T h e  C o n g r e s s i o n a l  B u d g e t  O f f i c e  s h a l l  r e p o r t  o n  tne 

" e s u l t s  of t h e  s t u d y  c o n d u c t e d  u n d e r  t h i s  s e c t i o n  n o t  l a t e r  t h a n  12 m o n t h s  

a f t e r  t h e  d a t e  of t h e  e n a c t m e n t  of t h i s  Act.

(d) A u t h o r i z a t i o n  of A p p r o p r i a t i o n s . — T h e r e  a r e  a u t n o r i z e d  t o  be 
a p p r o p r i a t e d  s u c h  s u m s  a s  m a y  b e  n e c e s s a r y  t o  c a r r y  o u t  t h i s  s e c t i o n .

SEC. 406. S T U D Y  O F  N E W  N A T I O N A L  A P P R O A C H E S  TO W E L F A R E  B E N E F I T S  F O R  

L 0 W - I N C 0 M E  F A M I L I E S  W I T H  C H I L D R E N .
(a) In G e n e r a l . — T h e  S e c r e t a r y  of H e a l t h  a n d  H u m a n  S e r v i c e s  s h a l l  e n t e r  in t o  

a c o n t r a c t  o r  a r r a n g e m e n t  w i t h  t h e  N a t i o n a l  A c a d e m y  of S c i e n c e s  f o r  t h e  s t u d /  

of a n e w  n a t i o n a l  s y s t e m  of w e l f a r e  b e n e f i t s  f o r  l o w - i n c o m e  f a m i l i e s  w i t h  
c h i l d r e n ,  g i v i n g  p a r t i c u l a r  a t t e n t i o n  to w h a t  a n  a p p r o p r i a t e  n a t i o n a l  m i n i m u m  

b e n e f i t  m i g h t  b e  a n d  h o w  it s h o u l d  b e  c a l c u l a t e d .  T h e  s t u d y  s h a l l  g i v e  
c o n s i d e r a t i o n  to a l t e r n a t i v e  m i n i m u m  b e n e f i t  p r o p o s a l s  i n c l u d i n g  p r o p o s a l s  for 

b e n e f i t s  b a s e d  on a f a m i l y  l i v i n g  s t a n d a r d ,  o n  w e i g h t e d  n a t i c  si m e d i a n  
income, o n  S t a c e  m e d i a n  i n c o m e ,  a n d  o n  t h e  p o v e r t y  level, a n d  s h a l l  t a k e  into 

a c c o u n t  t h e  p r o b a b l e  i m p a c t  of a n a t i o n a l  m i n i m u m  b e n e f i t  o n  i n d i v i d u a l s  a n d

S t a t e  a n d  l o c a l  g o v e r n m e n t s .
(b) M e t h o d o l o g y . - - ( 1 )  T h e  s t u d y  u n d e r  t h i s  s e c t i o n  s h a l l  i n c l u d e  the 

d e v e l o p m e n t  of a u n i f o r m  n a t i o n a l  m e t h o d o l o g y  w h i c h  c o u l d  b e  u s e d  to c a l c u l a t e  
S t a t e - s o e c i f i c  f a m i l y  l i v i n g  s t a n d a r d s  a n d  b e n e f i t s  b a s e d  o n  o t h e r  m i n i m u m  

b e n e f i t  p r o p o s a l s .
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(2) T h e  m e t h o d o l o g y  so d e v e l o p e d  s h a l l  b e  d e s i g n e d  to i d e n t i f y  a s i n g l e  
u n i f o r m  m e a s u r e  s u i t a b l e  f o r  a p p l i c a t i o n  in e a c h  S t a t e ,  3 n d  s h a l l __

(A) t a k e  i n t o  a c c o u n t  a c t u a l  l i v i n g  c o s t s  in e a c h  S t a t e  w h i l e  p e r m i t t i n g  

v a r i a n c e s  in s u c h  c o s t s  a s  b e t w e e n  t h e  d i f f e r e n t  g e o g r a p h i c  a r e a s  of the 
S t a t e ;

(B) t a k e  i n t o  a c c o u n t  v a r i a t i o n s  in a c t u a l  l i v i n g  c o s t s  in e a c h  S t a t e  
for f a m i l i e s  of d i f f e r e n t  s i z e s  a n d  c o m p o s i t i o n ;  a n d

(C) s p e c i f y  an e f f e c t i v e  p r o c e s s  f o r  r e a s s e s s i n g  a n d  u p d a t i n g  d o l s  t h e  

m e t h o d o l o g y  a n d  t h e  r e s u l t i n g  f a m i l y  l i v i n g  s t a n d a r d s  a n d  u e n e f i t s  b a s e d  
o n  o t h e r  m i n i m u m  b e n e f i t  p o l i c i e s  at l e a s t  o n c e  e v e r y  4 y e ars.

(3) T n e  m e t h o d o l o g y  s o  d e v e l o p e d  s h a l l  r e f l e c t  t h e  c o s t s  of b a s i c  

n e c e s s i t i e s  i n c l u d i n g  h o u s i n g ,  f u r n i s h i n g s ,  foo d ,  c l o t h i n g ,  t r a n s p o r t a t i o n ,  
u t i l i t i e s ,  a n d  o t h e r  m a i n t e n a n c e  i t e m s ;  a n d  t h e  s t u d y  s h a l l  t a k e  i n t o  a c c o u n t  
v a r i a t i o n s  in c o s t s  f o r  d i f f e r e n t  g e o g r a p h i c  a r e a s  of t h e  S t a t e  w h e r e  s u c h  
c o s t s  n.ay b e  s u b s t a n t i a l l y  d i f f e r e n t ,  a n d  v a r i a t i o n s  in c o s t s  f o r  f a m i l i e s  of 
d i f f e r e n t  s i z e s  a n d  c o m p o s i t i o n .

(c) O t h e r  C o n s i d e r a t i o n s ;  P r o g r e s s i o n  to P r o p o s e d  M i n i m u m  B e n e f i t

L e v e l s . - - I n  o r d e r  to a s s e s s  t h e  i m p l i c a t i o n s  of S t a t e s  m o v i n g  to a n e w  s y s t e m  
of w e l f a r e  b e n e f i t s ,  t h e  s t u d y  s h a l l  i n c l u d e  a n  a n a l y s i s  of the r e l a t i o n s h i p  

b e t w e e n  a S t a t e ' s  f i s c a l  c a p a c i t y  a n d  o t h e r  c i r c u m s t a n c e s  a n d  c o n s t r a i n t s  a n d  

t h e  a p p l i c a t i o n  of a f u l l  f a m i l y  l i v i n g  s t a n d a r d  o r  o t h e r  m i n i m u m  b e n e f i t  
p o l i c y .  T h e  s t u d y  s h a l l  p r o p o s e  a f o r m u l a  d e s i g n e d  to a c h i e v e  a u n i f o r m  
p r o g r e s s i o n  f r o m  t h e  l e v e l  of a s s i s t a n c e  c u r r e n t l y  b e i n g  p r o v i d e d  f o r  
l o w - i n c o m e  f a m i l i e s  w i t h  c h i l d r e n  u n d e r  t h e  A F D C  p r o g r a m ,  t h e  f o o d  s t a m p  
p r o g r a m ,  a n d  t h e  l o w - i n c o m e  e n e r g y  a s s i s t a n c e  p r o g r a m ,  by e a c h  S t a t e ,  to a 
l e v e l  b a s e d  o n  t h e  f u l l  f a m i l y  l i v i n g  s t a n d a r d  o r  o t h e r  m i n i m u m  b e n e f i t  p o l i c y  

f o r  t h a t  S t a t e .  F o r  t h i s  p u r p o s e  the S e c r e t a r y  s h a l l  d e f i n e  t h e  t e r m  

" l o w - : n c o m e  f a m i l i e s  w i t h  c h i l d r e n "  in a m a n n e r  w h i c h  r e f l e c t s  all f a m i l i e s  
t h a t  i n c l u d e  d e p e n d e n t  c h i l d r e n  as d e f i n e d  f o r  p u r p o s e s  of t h e  A F D C  p r o g r a m .

(d) R e p o r t  a n d  R e c o m m e n d a t i o n s . - - T h e  A c a d e m y  s h a l l  r e p o r t  its 
r e c o m m e n d a t i o n s  r e s u l t i n g  f r o m  t h e  s t u d y  u n d e r  t h i s  s e c t i o n  to t h e  S e c r e t a r y  

n o  l a t e r  t h a n  24 m o n t h s  a f t e r  t h e  d a t e  of t h e  e n a c t m e n t  of t h i s  Ac t ;  a n d  the 

S e c r e t a r y  s h a l l  p r o m p t l y  t r a n s m i t  s u c h  r e c o m m e n d a t i o n s  to t h e  C o n g r e s s .
(e) A u t h o r i z a t i o n  of F u n d s . — T h e r e  a r e  a u t h o r i z e d  to b e  a p p r o p r i a t e d  s u c h  

s u m s  a s  m a y  b e  n e c e s s a r y  to c a r r y  o u t  t h i s  s e c t i o n .

T I T L E  V - - D E M O N S T R A T I O N  P R O J E C T S  
SEC. 501. F A M I L Y  S U P P O R T  D E M O N S T R A T I O N  P R O J E C T S .

(a) D e m o n s t r a t i o n  P r o j e c t s  To T e s t  t h e  E f f e c t  of E a r l y  C h i l d h o o d  D e v e l o o r e n t  
P r o g r a m s . — (1) I n  o r d e r  t o  t e s t  the e f f e c t  of i n - h o m e  e a r l y  c h i l d h o o d  
d e v e l o p m e n t  p r o g r a m s  a n d  p r e - s c h o o l  c e n t e r - b a s e d  d e v e l o p m e n t  p r o g r a m s  
( e m p h a s i z i n g  t h e  u s e  o f  v o l u n t e e r s  a n d  i n c l u d i n g  a c a d e m i c  c r e d i t  f o r  s t u d e n t  
v o l u n t e e r s )  o n  f a m i l i e s  r e c e i v i n g  a i d  u n d e r  S t a t e  p l a n s  a p p r o v e d  u n d e r  s e c t i o n  

4 0 2  of t h e  S o c i a l  S e c u r i t y  A c t  a n d  p a r t i c i p a t i n g  in t h e  j o b  o p p o r t u n i t i e s  ar.d 

b a s i c  s k i i l s  t r a i n i n g  p r o g r a m  u n d e r  p a r t  F of t i t l e  IV of s u c h  Act. u p  to 10 
S t a t e s  m a y  u n d e r t a k e  a n d  c a r r y  o u t  d e m o n s t r a t i o n  p r o j e c t s  u t i l i z i n g  s u c h  

d e v e l o p m e n t  p r o g r a m s  to e n h a n c e  the c o g n i t i v e  s k i l l s  a n d  l i n g u i s t i c  a b i l i t y  of 

c h i l d r e n  u n d e r  t h e  a g e  of 5, t o  i m p r o v e  the c o m m u n i c a t i o n s  s k i l l s  of s u c h  
c h i l d r e n ,  a n d  to d e v e l o p  t h e i r  a b i l i t y  to r e a d ,  w r i t e ,  a n d  s p e a k  the E n g l i s h  
l a n g u a g e  e f f e c t i v e l y .  S u c h  p r o j e c t s  m a y  i n c l u d e  p a r e n t s  a l o n g  w i t h  t h e i r  
e l i g i b l e  c h i l d r e n  in f a m i l y - c e n t e r e d  e d u c a t i o n  p r o g r a m s  th a t  a s s i s t  c h i l d r e n  
d i r e c t l y  in a c h i e v i n g  t h e  g o a l s  s t a t e d  in t h e  p r e c e d i n g  s e n t e n c e  a n d  a l s o  n e l p  
p a r e n t s  c o n t r i b u t e  to t h e  p r o p e r  d e v e l o p m e n t  a n d  e d u c a t i o n  of t h e i r  y o u n g  
c h i l d r e n .  D e m o n s t r a t i o n  p r o j e c t s  u n d e r  t h i s  s u b s e c t i o n  s h a l i  m e e t  suet, 
c o n d i t i o n s  a n d  r e q u i r e m e n t s  a s  t h e  S e c r e t a r y  of H e a l t h  a n d  H u m a n  S e r v i c e s  ’in
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:his s e c t i o n  r e f e r r e d  t o  as t h e  "S e c r e t e * " / ") s h a l l  p r e s c r i b e ,  a n d  n o  s u c h  
p r o j e c t  s h a l l  b e  c o n d u c t e d  f o r  a p e r i o d  of m o r e  t h a n  3 y e a r s .

(2) T h e  S e c r e t a r y  s h a l l  c o n s i d e r  all a p p l i c a t i o n s  r e c e i v e d  f r o m  S t a t e s  
d e s i r i n g  to c o n d u c t  d e m o n s t r a t i o n  p r o j e c t s  u n d e r  t h i s  s u b s e c t i o n ,  s h a l l  
a p p r o v e  u p  : o  10 a p p l i c a t i o n s  i n v o l v i n g  p r o j e c t s  w h i c h  a p p e a r  l i k e l y  to 
c o n t r i b u t e  s i g n i f i c a n t l y  to t h e  a c h i e v e m e n t  of t h e  p u r p o s e  of t h i s  s u b s e c t i o n ,  
a n d  s h a l l  m a k e  g r a n t s  t o  t h e  S t a t e s  w h o s e  a p p l i c a t i o n s  a r e  a p p r o v e d  to a s s i s t  
t h e m  in c a r r y i n g  o u t  s u c h  p r o j e c t s .

(3) T h e  S e c r e t a r y  s h a l l  s u b m i t  to t h e  C o n g r e s s  w i t h  r e s o e c t  to e a c h  p r o j e c t  
u n d e r t a k e n  by a S t a t e  u n d e r  t h i s  s u b s e c t i o n ,  a f t e r  s u c h  p r o j e c t  h a s  b e e n  

c a r r i e d  o u t  f o r  o n e  y e a r  a n d  a g a i n  w h e n  s u c h  p r o j e c t  is c o m p l e t e d ,  a d e t a i l e d  
e v a l u a t i o n  of t h e  p r o j e c t  a n d  of its c o n t r i b u t i o n  to t h e  a c h i e v e m e n t  of t h e  

p u r p o s e  of t h i s  s u b s e c t i o n .
(b) S t a t e  D e m o n s t r a t i o n  P r o j e c t s  To E n c o u r a g e  I n n o v a t i v e  E d u c a t i o n  a n d  

T r a i n i n g  P r o g r a m s  f o r  C h i l d r e n . - - 1 n  o r d e r  to e n c o u r a g e  S t a t e s  to d e v e l o p  
i n n o v a t i v e  e d u c a t i o n  a n d  t r a i n i n g  p r o g r a m s  f o r  c h i l d r e n  r e c e i v i n g  a i d  u n d e r  
S t a t e  p l a n s  a p p r o v e d  u n d e r  s e c t i o n  4 0 2  of the S o c i a l  S e c u r i t y  Act, a n y  S t a t e  

m a y  e s t a b l i s h  a n d  c o n d u c t  o n e  o r  m o r e  d e m o n s t r a t i o n  p r o j e c t s ,  t a r g e t e d  to s u c h  
c h i l d r e n ,  d e s i g n e d  to t e s t  f i n a n c i a l  i n c e n t i v e s  a n d  i n t e r d i s c i p l i n a r y  
a p p r o a c h e s  t o  r e d u c i n g  s c h o o l  d n o p o u t s ,  e n c o u r a g i n g  s k i l l  d e v e l o p m e n t ,  a n d  
a v o i d i n g  w e l f a r e  d e p e n d e n c e ;  a n d  t h e  S e c r e t a r y  m a y  m a k e  g r a n t s  to S t a t e s  to 
a s s i s t  in f i n a n c i n g  s u c h  p r o j e c t s .  D e m o n s t r a t i o n  p r o j e c t s  u n d e r  t h i s  
s u b s e c t i o n  s h a l l  m e e t  s u c h  c o n d i t i o n s  a n d  r e q u i r e m e n t s  a s  t h e  S e c r e t a r y  s h a l l  

p r e s c r i b e ,  a n d  n o  s u c h  p r o j e c t  s h a l l  b e  c o n d u c t e d  f o r  a o e r i c d  of l e s s  t h a n  

o n e  y e a r  o r  m o r e  t h a n  5 years.
(c) D e m o n s t r a t i o n s  T o  E n s u r e  L o n g  T e r m  F a m i l y  S e l f - S u f f i c i e n c y  T h r o u g h

C m m u n i t y - B a s e d  S e r v i c e s .- - A n y  S t a t e ,  u s i n g  f u n d s  m a d e  a v a i l a b l e  to it f r o m  
a p p r o p r i a t i o n s  m a d e  p u r s u a n t  to s u b s e c t i o n  (d) in c o n j u n c t i o n  w i t h  i t s  o t h e r  
r e s o u r c e s ,  m a y  c o n d u c t  d e m o n s t r a t i o n s  t o  t e s t  m o r e  e f f e c t i v e  m e t h o d s  of 
p r o v i d i n g  c o o r d i n a t i o n  a n d  s e r v i c e s  to e n s u r e  l o n g  t e r m  f a m i l y
s e l f - s u f f i c i e n c y  t h r o u g h  c o m m u n i t y - b a s e d  c o m p r e h e n s i v e  f a m i l y  s u p p o r t  s e r v i c e s  
i n v o l v i n g  a p a r t n e r s h i p  b e t w e e n  t h e  S t a t e  a g e n c y  a d m i n i s t e r i n g  o r  s u p e r v i s i n g  
t h e  a d m i n i s t r a t i n g  o f  t h e  S t a t e ’s p l a n  u n d e r  s e c t i o n  4 0 2  of the S o c i a l  
S e c u r i t y  A c t  a n d  c o m m u n i t y - b a s e d  o r g a n i z a t i o n s  h a v i n g  e x p e r i e n c e  a n d  
d e m o n s t r a t e d  e f f e c t i v e n e s s  in p r o v i d i n g  s e r v i c e s .

(d) A u t h o r i z a t i o n  of A p p r o p r i a t i o n s . — F o r  t h e  p u r p o s e  of m a k i n g  g r a n t s  to 
S t a t e s  to c o n d u c t  d e m o n s t r a t i o n  p r o j e c t s  u n d e r  t h i s  s e c t i o n ,  t h e r e  is 
a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  n o t  to e x c e e d  $ 6 , 0 0 0 , 0 0 0  f o r  e a c h  of t h e  f i s c a l  

y e a r s  1990, 1 9 91, a n d  19°2.
SEC. 502. D E M O N S T R A T I O N  P R O J E C T S  TO E N C O U R A G E  S T A T E S  T O  E M P L O Y  P A R E N T S  

R E C E I V I N G  A F D C  A S  P A I D  C H I L D  C A R E  P R O V I D E R S .
(a) In G e n e r a l . — In  o r d e r  t o  e n c o u r a g e  S t a t e s  to e m p l o y  o r  a r r a n g e  f o r  t h e  

e m p l o y m e n t  of p a r e n t s  of d e p e n d e n t  c h i l d r e n  r e c e i v i n g  a i d  u n d e r  S t a t e  p l a n s  
a p p r o v e d  u n d e r  s e c t i o n  4 0 2 ( a )  of the S o c i a l  S e c u r i t y  A c t  a s  p r o v i d e r s  of c h i l d  
ra r e  f o r  o t h e r  c h i l d r e n  r e c e i v i n g  s u c h  a i d ,  u p  to 5 S t a t e s  m a y  u n d e r t a k e  a n d  

c a r r y  o u t  d e m o n s t r a t i o n  p r o j e c t s  d e s i g n e d  to t e s t  w h e t h e r  s u c h  e m p l o y m e n t  w i l l  
e f f e c t i v e l y  f a c i l i t a t e  t h e  c o n d u c t  of t h e  j o b  o p p o r t u n i t i e s  a n d  b a s i c  s k i l l s  
t r a i n i n g  i r o g r a m  u n d e r  p a r t  F of t i t l e  IV of s u c h  A c t  by m a k i n g  a d d i t i o n a l  
c h i l d  c a r e  s e r v i c e s  a v a i l a b l e  to m e e t  t h e  r e q u i r e m e n t s  of s e c t i o n  4 0 2 ( g ) ( 1 ) I A )  
o f  s u c h  A c t  w h i l e  a f f o r d i n g  s i g n i f i c a n t  n u m b e r s  of f a m i l i e s  r e c e i v i n g  s u c h  a i d  

a r e a l i s t i c  o p p o r t u n i t y  to a v o i d  w e l f a r e  d e p e n d e n c e  t h r o u g h  e m p l o y m e n t  a s  a 

•h i l d  c a r e  p r o v i d e r .
(b) C o n s i d e r a t i o n  o f  A p p 1i c a t i o n s . - - T h e  S e c r e t a r y  of H e a l t h  a n d  H u m a n  

S e r v i c e s  s h a l l  c o n s i d e r  all a p p l i c a t i o n s  r e c e i v e d  f r o m  S t a t e s  d e s i r i n g  to 
c o n d u c t  d e m o n s t r a t i o n  p r o j e c t s  u n d e r  t h i s  s e c t i o n ,  s h a l l  a p p r o v e  u p  to 5 
a p p l i c a t i o n s  i n v o l v i n g  p r o j e c t s  w h i c h  a p p e a r  l i k e l y  to c o n t r i b u t e



L E G I - S L A T E  R e p o r t P a g e  5 4 J a n u a r y  11, 1 0 8 c

i g n i f i c a n t l y  t o  t h e  a c h i e v e m e n t  of the p u r p o s e  of t h i s  s e c t i o n ,  a n d  s h a l l  
m a k e  g r a n t s  to t h o s e  S t a t e s  t h e  a p p l i c a t i o n s  of w h i c h  a r e  a p p r o v e d  to a s s i s t  
t n e m  in c a r r y i n g  o u t  s u c h  p r o j e c t s .  E a c h  p r o j e c t  c o n d u c t e d  u n d e r  t h i s  s e c t i o n  

s n a i l  m e e t  s u c h  c o n d i t i o n s  a n d  r e q u i r e m e n t s  as t h e  S e c r e t a r y  s h a l l  p r e s c r i b e .
(c) L i m i t a t i o n  o h - A u t h o r i z a t i o n  of A o o r o o r i a t i o n s .- - F o r  t h e  p u r p o s e  of 

m a k i n g  g r a n t s  t o  S t a t e s  t o  c a r r y  o u t  d e m o n s t r a t i o n  p r o j e c t s  u n d e r  t h i s  
s e c t i o n ,  t h e r e  is a u t h o r i z e d  to b e  a p p r o p r i a t e d  n o t  t o  e x c e e d  $ 1 , 0 0 0 , 0 0 0  f o r  
e a c h  o f  the f i s c a l  y e a r s  1990, 1991, a n d  1992.

(d) E f f e c t i v e  D a t e . — T h i s  s e c t i o n  s h a l l  b e c o m e  e f f e c t i v e  o n  O c t o b e r  1, 1989.
SEC. 503. D E M O N S T R A T I O N  P R O J E C T S  TO T E S T  A L T E R N A T I V E  D E F I N I T I O N S  O F

U N E M P L O Y M E N T .

S e c t i o n  1 1 1 5  of t h e  S o c i a l  S e c u r i t y  A c t  is a m e n d e d  b y  a d d i n g  at t h e  e n d  the 

f o l l o w i n g  n e w  s u b s e c t i o n :
“( d ) ( l ) ( A )  T h e  S e c r e t a r y  s h a l l  e n t e r  i n t o  a g r e e m e n t s  w i t h  u p  to 8 S t a t e s  

s u b m i t t i n g  a p p l i c a t i o n s  u n d e r  t h i s  s u b s e c t i o n  f o r  t h e  p u r p o s e  of c o n d u c t i n g  

d e m o n s t r a t i o n  p r o j e c t s  in s u c h  S t a t e s  to t e s t  a n d  e v a l u a t e  t h e  use, w i t h  
r e s p e c t  to i n d i v i d u a l s  w h o  r e c e i v e d  a i d  u n d e r  p a r t  A of t i t l e  IV in t h e  
p r e c e d i n g  m o n t h  (on t h e  b a s i s  of t h e  j n e m o l o y m e n t  of t h e  p a r e n t  w h o  is t h e  
p r i n c i p a l  e a r n e r ) ,  of a n u m b e r  g r e a t e -  t h a n  100 f o r  t h e  n u m b e r  of h o u r s  p e r  
m o n t h  t h a t  s u c h  i n d i v i d u a l s  m a y  w o r k  a n d  s t i l l  b e  c o n s i d e r e d  t o  b e  u n e m p l o y e d  

f o r  p u r p o s e s  of s e c t i o n  407. If a n y  S t a t e  s u b m i t s  a n  a p p l i c a t i o n  u n d e r  t h i s  
s u b s e c t i o n  f o r  t h e  p u r p o s e  of c o n d u c t i n g  a d e m o n s t r a t i o n  p r o j e c t  t o  t e s t  a n d  
e v a l u a t e  the t o t a l  e l i m i n a t i o n  of t h e  1 0 0 - h o u r  r u l e ,  t h e  S e c r e t a r y  s h a l l  
a p p r o v e  at l e a s t  o n e  s u c h  a p p l i c a t i o n .

"(B) If a n y  S t a t e  w i t h  a n  a g r e e m e n t  u n d e r  t h i s  s u b s e c t i o n  s o  r e q u e s t s ,  the 
d e m o n s t r a t i o n  p r o j e c t  c o n d u c t e d  p u r s u a n t  t o  s u c h  a g r e e m e n t  m a y  t e s t  a n d  
e v a l u a t e  t h e  c o m p l e t e  e l i m i n a t i o n  of the 1 0 0 - h o u r  r u l e  a n d  of a n y  o t h e r  

o u r a t  i o n a l  s t a n d a r d  t h a t  m i g h t  b e  a p p l i e d  in d e f i n i n g  u n e m p l o y m e n t  f o r  
p u r p o s e s  of d e t e r m i n i n g  e l i g i b i l i t y  u n d e r  s e c t i o n  407.

"(2) N o t w i t h s t a n d i n g  s e c t i o n  4 0 2 ( a ) ( 1 ) ,  a d e m o n s t r a t i c  p r o j e c t  c o n d u c t e d  
u n d e r  t h i s  s u b s e c t i o n  m a y  be c o n d u c t e d  in o n e  o r  m o r e  p o l i t i c a l  s u b d i v i s i o n s  

of t h e  S t a t e .
"(3) A n  a g r e e m e n t  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  e n t e r e d  i n t o  b e t w e e n  t h e  

S e c r e t a r y  a n d  t h e  S t a t e  a g e n c y  d e s i g n a t e d  u n d e r  s e c t i o n  4 0 2 ( a ) ( 3 ) .  S u c h  

a g r e e m e n t  s h a l l  p r o v i d e  f o r  t h e  p a y m e n t  of a i d  u n d e r  t h e  a p p l i c a b l e  S t a t e  p l a n  
u n d e r  p a r t  A of t i t l e  I V  as t h o u g h  s e c t i o n  4 0 7  h a d  b e e n  m o d i f i e d  to r e f l e c t  
rhe d e f i n i t i o n  of u n e m p l o y m e n t  u s e d  in t h e  d e m o n s t r a t i o n  p r o j e c t  b u t  s h a l l  
a l s o  p r o v i d e  t h a t  s u c h  p r o j e c t  s h a l l  o t h e r w i s e  b e  c a r r i e d  o u t  in a c c o r d a n c e  
w i t h  a l l  of t h e  r e q u i r e m e n t s  a n d  c o n d i t i o n s  of s e c t i o n  4 0 7  (and, e x c e p t  as 
p r o v i d e d  in p a r a g r a p h  (2), a n y  r e l a t e d  r e q u i r e m e n t s  a n d  c o n d i t i o n s  u n d e r  p a r t  

a  of t i t l e  IV).
"(4) A d e m o n s t r a t i o n  p r o j e c t  u n d e r  t h i s  s u b s e c t i o n  m a y  b e  c o m m e n c e d  a n y  t i m e  

a f t e r  S e p t e m b e r  30, 1 9 9 0 ,  a n d  s h a l l  b e  c o n d u c t e d  f o r  s u c h  p e r i o d  of t i m e  as 
the a g r e e m e n t  w i t h  t h e  S e c r e t a r y  m a y  p r o v i d e ;  e x c e p t  that, i n  n o  e v e n t  m a y  a 
a e m o n s t r a t i  o n  p r o j e c t  u n d e r  t h i s  s e c t  ion b e  c o n a u c t e d  a f t e r  S e p t e m b e r  30, 1995.

" ( 5 ) (A) A n y  S t a t e  w i t h  a n  a g r e e m e n t  u n d e r  t h i s  s u b s e c t i o n  s h a l l  e v a l u a t e  the 
c o m p a r a t i v e  c o s t  a n d  e m p l o y m e n t  e f f e c t s  of t h e  u s e  o f  t h e  d e f i n i t i o n  of 
u n e m p l o y m e n t  in its d e m o n s t r a t i o n  p r o j e c t  u n d e r  t h i s  s e c t i o n  b y  u s e  of 

e x p e r i m e n t a l  a n d  c o n t r o l  g r o u p s  c o m p r i s e d  o f  a r a n d o m  s a m p l e  of i n d i v i d u a l s  
r e c e i v i n g  a i d  u n d e r  s e c t i o n  4 0 7  a n d  s h a l l  f u r n i s h  t h e  S e c r e t a r y  w i t h  s u c h  
i n f o r m a t i o n  as t h e  S e c r e t a r y  d e t e r m i n e s  t o  b e  n e c e s s a r y  to e v a l u a t e  t h e  

'“s u i t s  of t h e  p r o j e c t  c o n d u c t e d  b y  t h e  S t a t e .
"(5) The S e c r e t a r y  s h a l l  r e p o r t  t h e  r e s u l t s  of t h e  d e m o n s t r a t i o n  p r o j e c t s  

c o n d u c t e d  u n d e r  t h i s  s u b s e c t i o n  t o  the C o n g r e s s  n o t  l a t e r  t h a n  6 m o n t h s  a f t e r  

ail s u c h  p r o j e c t s  a r e  c o m p l e t e d . " .
SEC. 504. D E M O N S T R A T I O N  P R O J E C T S  TO A D D R E S S  C H I L D  A C C E S S  P R O B L E M S .
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(a) In G e n e r a l . — A n y  S t a t e  m a y  e s t a b l i s h  a n d  c o n d u c t  o n e  or m o r e  

d e m o n s t r a t i o n  p r o j e c t s  (in a c c o r d a n c e  w i t h  s u c h  t e r m s ,  c o n d i t i o n s ,  a n d  
r e q u i r e m e n t s  a s  t h e  S e c r e t a r y  o f  H e a l t h  a n d  H u m a n  S e r v i c e s  s h a l l  p r e s c r i b e ,  
e x c e p t  th a t  n o  s u c h  p r o j e c t  m a y  i n c l u d e  t h e  w i t h h o l d i n g  of a i d  to f a m i l i e s  
w i t h  d e p e n d e n t  c h i l d r e n  p e n d i n g  v i s i t a t i o n )  to d e v e l o p ,  i m p r o v e ,  or e x p a n d  
a c t i v i t i e s  d e s i g n e d  t o  i n c r e a s e  c o m p l i a n c e  w i t h  c h i l d  a c c e s s  p r o v i s i o n s  of 
c o u r t  o r d e r s .

(b) A c t i v i t i e s  U n d e r  P r o j e c t .— A c t i v i t i e s  t h a t  m a y  b e  f u n d e d  b y  a g r a n t  
u n d e r  t h i s  s e c t i o n  i n c l u d e  ( w h e t h e r  c o n d u c t e d  t h r o u g h  the e x e c u t i v e ,  
l e g i s l a t i v e ,  o r  j u d i c i a l  b r a n c h e s  of t h e  S t a t e )  t h e  d e v e l o p m e n t  of s y s t e m a t i c  
p r o c e d u r e s  f o r  e n f o r c i n g  a c c e s s  p r o v i s i o n s  of c o u r t  o r d e r s ,  t h e  e s t a b l i s h m e n t  

of s p e c i a l  s t a f f s  to d e a l  w i t h  a n d  m e d i a t e  d i s p u t e s  i n v o l v i n g  a c c e s s  ( b o t h  
b e f o r e  a n d  a f t e r  3 c o u r t  o r d e r  h a s  b e e n  i s s u e d ) ,  a n d  t h e  d i s s e m i n a t i o n  of 
i n f o r m a t i o n  to p a r e n t s .

(c) O t h e r  R e q u i r e m e n t s . — In t h e  c a s e  of a n y  e x p e r i m e n t a l ,  p i l o t ,  or 
d e m o n s t r a t i o n  p r o j e c t  u n d e r t a k e n  u n d e r  t h i s  s e c t i o n ,  t h e  p r o j e c t - -

(1) m u s t  b e  d e s i g n e d  to i m p r o v e  t h e  f i n a n c i a l  w e l l - b e i n g  of f a m i l i e s  
w i t h  c h i l d r e n  or o t h e r w i s e  i m p r o v e  t h e  o p e r a t i o n  of t h e  p r o g r a m  or 
p r o g r a m s  i n v o l v e d ;  a n d

(2) m a y  n o t  p e r m i t  m o d i f i c a t i o n s  in a n y  p r o g r a m  w h i c h  w o u l d  h a v e  t h e  
e f f e c t  of d i s a d v a n t a g i n g  c h i l d r e n  in n e e d .

(d) A u t h o r i z a t i o n  of A p p r o p r i a t i o n s . — F o r  t h e  p u r p o s e  of m a k i n g  g r a n t s  to 
S t a t e s  t o  a s s i s t  in f i n a n c i n g  t h e  p r o j e c t s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n ,  
t h e r e  is a u t h o r i z e d  to b e  a p p r o p r i a t e d  n o t  t o  e x c e e d  3 4 , 0 0 0 , 0 0 0  f o r  e a c h  of 
t h e  f i s c a l  y e a r s  1 9 9 0  3 n d  1991.

(e) R e p o r t . - - N o t  l a t e r  t h a n  J u l y  1, 1992, t h e  S e c r e t a r y  of H e a l t h  a n d  H u m a n  
S e r v i c e s  s h a l l  s u b m i t  to t h e  C o n g r e s s  a r e p o r t  on t h e  e f f e c t i v e n e s s  of t h e  

d e m o n s t r a t i o n  p r o j e c t s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  i n—

(1) d e c r e a s i n g  t h e  t i m e  r e q u i r e d  f o r  t h e  r e s o l u t i o n  of d i s p u t e s  r e l a t e d  
to c h i l d  a c c e s s ,

(2) r e d u c i n g  l i t i g a t i o n  r e l a t i n g  t o  a c c e s s  d i s p u t e s ,  a n d
(3) i m p r o v i n g  c o m p l i a n c e  w i t h  c o u r t - o r d e r e d  c h i l d  s u p p o r t  p a y m e n t s .

SEC. 505. D E M O N S T R A T I O N  P R O J E C T S  T O  E X P A N D  T H E  N U M B E R  O F  J O B  O P P O R T U N I T I E S  
A V A I L A B L E  T O  C E R T A I N  L O W - I N C O M E  I N D I V I D U A L S .

(a) In G e n e r a l .- - T h e  S e c r e t a r y  of H e a l t h  a n d  H u m a n  S e r v i c e s  (in t h i s  s e c t i o n  
r e f e r r e d  t o  a s  the " S e c r e t a r y ") s h a l l  e n t e r  i n t o  a g r e e m e n t s  w i t h  n o t  l e s s  t h a n  
5 n o r  m o r e  t h a n  10 n o n p r o f i t  o r g a n i z a t i o n s  ( i n c l u d i n g  c o m m u n i t y  d e v e l o p m e n t  
c o r p o r a t i o n s )  s u b m i t t i n g  a p p l i c a t i o n s  u n d e r  t h i s  s e c t i o n  f o r  t h e  p u r p o s e  of 

c o n d u c t i n g  d e m o n s t r a t i o n  p r o j e c t s  in a c c o r d a n c e  w i t h  s u b s e c t i o n  (b) to c r e a t e
e m p l o y m e n t  o p p o r t u n i t i e s  f o r  c e r t a i n  l o w - i n c o m e  i n d i v i d u a l s .

(b) N a t u r e  of P r o j e c t . — (1) E a c h  n o n p r o f i t  o r g a n i z a t i o n  c o n d u c t i n g  a 
d e m o n s t r a t i o n  p r o j e c t  u n d e r  t h i s  s e c t i o n  s h a l l  p r o v i d e  t e c h n i c a l  a n d  f i n a n c i a l  

a s s i s t a n c e  t o  p r i v a t e  e m p l o y e r s  in t h e  c o m m u n i t y  t o  a s s i s t  t h e m  in c r e a t i n g  
e m p l o y m e n t  a n d  b u s i n e s s  o p p o r t u n i t i e s  f o r  t h o s e  i n d i v i d u a l s  e l i g i b l e  to 

p a r t i c i p a t e  in the p r o j e c t s  a s  d e s c r i b e d  in t h i s  s u b s e c t i o n .
(2) F o r  p u r p o s e s  of t h i s  s e c t i o n ,  a n o n p r o f i t  o r g a n i z a t i o n  is a n y

o r g a n i z a t i o n  ( i n c l u d i n g  a c o m m u n i t y  d e v e l o p m e n t  c o r p o r a t i o n )  e x e m p t  f r o m
t a x a t i o n  u n d e r  s e c t i o n  5 0 1 ( a )  of t h e  I n t e r n a l  R e v e n u e  C o d e  o f  1 9 S 6  b y  r e a s o n  
of p a r a g r a p h  (3) or (4) of s e c t i o n  5 0 1 ( c )  of s u c h  Code.

(3) A l o w - i n c o m e  i n d i v i d u a l  e l i g i b l e  t o  p a r t i c i p a t e  in a p r o j e c t  c o n d u c t e d  
u n d e r  t h i s  s e c t i o n  is a n y  i n d i v i d u a l  e l i g i b l e  to r e c e i v e  a i d  to f a m i l i e s  w i t h  
d e p e n d e n t  c h i l d r e n  u n d e r  p a r t  A o f  t i t l e  IV of t h e  S o c i a l  S e c u r i t y  A c t  a n d  a n y  

o t h e r  i n d i v i d u a l  w h o s e  i n c o m e  l e v e l  d o e s  n o t  e x c e e d  100 p e r c e n t  of t h e  
o f f i c i a l  p o v e r t y  li n e  a s  d e f i n e d  by t h e  O f f i c e  of M a n a g e m e n t  a n d  B u d g e t  a n d  

r e v i s e d  in a c c o r d a n c e  w i t h  s e c t i o n  6 7 3 ( 2 )  of t h e  O m n i b u s  B u d g e t  R e c o n c i 1 iat ion 
A c t  of 1981.
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(c) C o n t e n t  of A p p l i c a t i o n s ;  S e l e c t i o n  P r i o r i t y 1) E a c h  n o n p r o f i t  

o r g a n i z a t i o n  s u b m i t t i n g  a n  a p p l i c a t i o n  u n d e r  t h i s  s e c t i o n  s h a l l ,  as o a r t  of 
s u c h  a p p l i c a t i o n ,  d e s c r i b e  —

(A) t h e  t e c h n i c a l  a n d  f i n a n c i a l  a s s i s t a n c e  t h a t  w i l l  b e  m a d e  a v a i l a b l e  
u n d e r  t h e  p r o j e c t  c o n d u c t e d  u n d e r  t h i s  s e c t i o n ;

(6) t h e  g e o g r a p h i c  a r e a  to b e  s e r v e d  b y  t h e  p r o j e c t ;

t.C) t h e  p e r c e n t a g e  of l o w - i n c o m e  i n d i v i d u a l s  (as d e s c r i b e d  in s u b s e c t i o n

(b) ) a n d  i n d i v i d u a l s  r e c e i v i n g  a i d  to f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n  
u n d e r  t i t l e  IV of t h e  S o c i a l  S e c u r i t y  A c t  in t h e  a r e a  to b e  s e r v e d  by t h e  
p r o j e c t ;  a n d

(D) u n e m p l o y m e n t  r a t e s  in t h e  g e o g r a p h i c  a r e a s  t o  be s e r v e d  a n d  (to the 
e x t e n t  p r a c t i c a b l e )  t h e  j o b s  a v a i l a b l e  a n d  s k i l l s  n e c e s s a r y  to f i l l  t h o s e  
v a c a n c i e s  in s u c h  a r e a s .

(2) In a p p r o v i n g  a p p l i c a t i o n s  u n d e r  t h i s  s e c t i o n ,  t h e  S e c r e t a r y  s h a l l  g i v e  
p r i o r i t y  t o  a p p l i c a t i o n s  p r o p o s i n g  to s e r v e  t h o s e  a r e a s  c o n t a i n i n g  t h e  h i g h e s t  
p e r c e n t a g e  of i n d i v i d u a l s  r e c e i v i n g  a i d  t o  f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n  
u n d e r  t i t l e  IV of s u c h  Ac t .

(d) A d m i n i s t r a t i o n . - - E a c h  n o n p r o f i t  o r g a n i z a t i o n  p a r t i c i p a t i n g  in a 
d e m o n s t r a t i o n  p r o j e c t  c o n d u c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  p r o v i d e  a s s u r a n c e s  in 
its a g r e e m e n t  w i t h  t h e  S e c r e t a r y  t h a t  it h a s  o r  w i l l  h a v e  a c o o p e r a t i v e  

r e l a t i o n s h i p  w i t h  t h e  a g e n c y  r e s p o n s i b l e  f o r  a d m i n i s t e r i n g  t h e  j o b  
o p p o r t u n i t i e s  a n d  b a s i c  s k i l l s  t r a i n i n g  p r o g r a m  (as p r o v i d e d  f o r  u n d e r  t i t l e  

IV of t h e  S o c i a l  S e c u r i t y  A c t )  in t h e  a r e a  s e r v e d  b y  t h e  p r o j e c t .
(e) D u r a t i o n . — E a c h  d e m o n s t r a t i o n  p r o j e c t  c o n d u c t e d  u n d e r  t h i s  s e c t i o n  s h all 

be c o m m e n c e d  n o t  l a t e r  t h a n  S e p t e m b e r  30, 198 9 ,  a n d  s h a l l  b e  c o n d u c t e d  f o r  a 
3 - y e a r  p e r i o d ;  e x c e p t  t h a t  t h e  S e c r e t a r y  m a y  t e r m i n a t e  a crojec.t b e f o r e  the 
e n d  of s u c h  p e r i o d  if h e  d e t e r m i n e s  th a t  t h e  n o n p r o f i t  o r g a n i z a t i o n  c o n d u c t i n g  

t h e  p r o j e c t  is n o t  in s u b s t a n t i a l  c o m p l i a n c e  w i t h  t h e  t e r m s  of t h e  a g r e e m e n t  
e n t e r e d  i n t o  w i t h  the S e c r e t a r y  u n d e r  t h i s  s e c t i o n .

(f) E v a l u a t i o n  a n d  R e p o r t . — (1) T h e  S e c r e t a r y  s h a l l  c o n d u c t  a n  e v a l u a t i o n  of 
the s u c c e s s  of e a c h  d e m o n s t r a t i o n  p r o j e c t  c o n d u c t e d  u n d e r  t h i s  s e c t i o n  in 
c r e a t i n g  j o b  o p p o r t u n i t i e s  a n d  m a y  r e q u i r e  e a c h  n o n p r o f i t  o r g a n i z a t i o n  
c o n d u c t i n g  s u c h  a p r o j e c t  to p r o v i d e  t h e  S e c r e t a r y  w i t h  s u c h  i n f o r m a t i o n  as 

the S e c r e t a r y  d e t e r m i n e s  is n e c e s s a r y  to p r e p a r e  t h e  r e p o r t  d e s c r i b e d  in 
p a r a g r a p h  (2).

(2) N o t  l a t e r  t h a n  J a n u a r y  1, 1993, t h e  S e c r e t a r y  s h a l l  s u b m i t  to t h e
C o n g r e s s  a r e p o r t  c o n t a i n i n g  a s u m m a r y  of t h e  e v a l u a t i o n s  c o n d u c t e d  u n d e r  

p a r a g r a p h  (1), t o g e t h e r  w i t h  s u c h  r e c o m m e n d a t i o n s  a s  che S e c r e t a r y  d e t e r m i n e s  

a r e  a p p r o p r i a t e .
(g) A u t h o r i z a t i o n  of A p p r o p r i a t i o n s . - - F o r  t h e  p u r p o s e  of m a k i n g  g r a n t s  to 

c o n d u c t  d e m o n s t r a t i o n  p r o j e c t s  u n d e r  t h i s  s e c t i o n ,  t h e r e  is a u t h o r i z e d  to be 
a p p r o p r i a t e d  n o t  to e x c e e d  $ 6 , 5 0 0 , 0 0 0  f o r  e a c h  of t h e  f i s c a l  y e a r s  199 0 ,  1/91, 

a n d  1992.
SEC. 506. D E M O N S T R A T I O N  F S T S  TO P R O V I D E  C O U N S E L I N G  A N D  S E R V I C E S  TO

H I G H - R I S K  TEE. j ERS.
(a) F i n d i n g s  a n d  P u r p o s e . — (1) T h e  C o n g r e s s  f i n d s  t h a t—

(A* t h e  i n c i d e n c e s  of t e e n a g e  p r e g n a n c y ,  s u i c i d e ,  s u b s t a n c e  a b u s e ,  a n d  

s c h o o l  d r o p o u t  a r e  i n c r e a s i n g ;
(B) r e s e a r c h  to d a t e  h a s  e s t a b l i s h e d  a l i n k  b e t w e e n  l o w  s e l f - e s t e e m ,  

p e r c e i v e d  l i m i t e d  l i f e  o p t i o n s  a n d  t h e  r i s k  of t e e n a g e  p r e g n a n c y ,  s u i c i d e ,  

s u b s t a n c e  a b u s e ,  a n d  s c h o o l  d r o p o u t ;
(C) l i t t l e  d a t a  c u r r e n t l y  e x i s t s  o n  h o w  to i m p r o v e  t h e  s e l f - i m a g e  of a n d  

e x p a n d  t h e  li f e  o p t i o n s  a v a i l a b l e  to h i g h - r i s k  t e e n a g e r s ;  a n d
(DJ t h e r e  c u r r e n t l y  is n o  F e d e r a l  p r o g r a m  in p l a c e  to a d d r e s s  t h e  u n i q u e  

a n d  s i g n i f i c a n t  p r o b l e m s  f a c e d  by t o d a y ’s t e e n a g e r s .
(2) It is t h e  p u r p o s e  of t h e  d e m o n s t r a t i o n  p r o j e c t s  c o n d u c t e d  u n d e r  t h i s
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s e c t i o n  to p r o v i d e  p r o g r a m s  in w h i c h  a r a n g e  of n o n - a c a d e m i c  s e r v i c e s  ( sports, 
'-ecreation, t h e  a r t s )  a n d  s e l f - i m a g e  c o u n s e l i n g  a r e  p r o v i d e d  to h i g h - r i s k  
t e e n a g e r s  in o r d e r  t o  r e d u c e  t h e  r a t e s  of p r e g n a n c y ,  s u i c i d e ,  s u b s t a n c e  a b use, 
and s c h o o l  d r o p o u t  a m o n g  s u c h  t e e n a g e r s .

(b) In G e n e r a l .- - T h e  S e c r e t a r y  of H e a l t h  a n d  H u m a n  S e r v i c e s  (in t h i s  s e c t i o n  
r e f e r r e d  to a s  t h e  " S e c r e t a r y " )  s h a l l  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  e a c h  of 4 
S t a t e s  s u b m i t t i n g  a p p l i c a t i o n s  u n d e r  t h i s  s e c t i o n  f o r  the p u r p o s e  of 
c o n d u c t i n g  d e m o n s t r a t i o n  p r o j e c t s  in a c c o r d a n c e  w i t h  t h i s  s e c t i o n  to p r o v i d e  
c o u n s e j  ing a n d  s e r v i c e s  to c e r t a i n  h i g h - r i s k  t e e n a g e r s .

(c) N a t u r e  of P r o j e c t . — U n d e r  e a c h  d e m o n s t r a t i o n  p r o j e c t  c o n d u c t e d  u n d e r  
t h i s  s e c t i o n—

(1) T h e  S t a t e  s h a l l  e s t a b l i s h  a " T e e n  C a r e  P l a n "  t h a t  s h a l l  c o n s i s t  of 

t h e  f o l l o w i n g :
(A) A c l e a r i n g  h o u s e  w h e r e  h i g h - r i s k  t e e n a g e r s  w i l l  be r e f e r r e d  to 

a n d  e n c o u r a g e d  t o  p a r t i c i p a t e  in n o n - a c a d e m i c  a c t i v i t i e s  (arts, 

r e c r e a t i o n ,  s p o r t s )  w h i c h  a r e  a l r e a d y  in p l a c e  in t h e  c o m m u n i t y .
(B) A s u r v e y  of t h e  a r e a  to b e  t a r g e t e d  b y  t h e  p r o j e c t  to d e t e r m i n e  

t h e  n e e d  to f u n d  a n d  c r e a t e  n e w  n o n - a c a d e m i c  a c t i v i t i e s  in t h e  area.
(C) C o u n s e l i n g  s e r v i c e s  u t i l i z i n g  q u a l i f i e d ,  l o c a l l y  l i c e n s e d  

p s y c h o l o g i s t s ,  s o c i a l  p s y c h o l o g i s t s ,  or o t h e r  m e n t a l  h e a l t h  
p r o f e s s i o n a l s  o r  r e l a t e d  e x p e r t s  to p r o v i d e  i n d i v i d u a l  a n d  g r o u p  

c o u n s e l i n g  t o  p a r t i c i p a t i n g  h i g h - r i s k  t e e n a g e r s .
(D) A p r o g r a m  to p r o . i d e  p a r t i c i p a n t s  in t h e  p r o j e c t  (to t h e  e x t e n t  

p r a c t i c a b l e )  w i t h  s u c h  t r a n s p o r t a t i o n ,  c h i l d  care, a n d  e q u i p m e n t  as is 

n e c e s s a r y  to c a r r y  o u t  t h e  p u r p o s e s  of t h e  p r o j e c t .
(2) T h e  S t a t e  s h a l l  d e s i g n a t e  t w o  g e o g r a p h i c a l  a r e a s  w i t h i n  t h e  S t a t e  to

b e  t a r g e t e d  b y  t h e  p r o j e c t .  O n e  a r e a  w i l l  s e r v e  a s  t h e  " h o m e  b a s e "  for the
p r o j e c t ,  w h e r e  s e r v i c e s  w i l l  be c o n c e n t r a t e d  a n d  in w h i c h  a l o c a l  s c h o o l  
s y s t e m  w i l l  be s e l e c t e d  t o  r e c e i v e  s e r v i c e s  a n d  p r o v i d e  f a c i l i t i e s  for 
r e s o u r c e  r e f e r r a l  a n d  c o u n s e l i n g .  T h e  s e c o n d  g e o g r a p h i c a l  a r e a  w i l l  s e r v e  
a s  a " p e r i p h e r a l "  p a r t i c i p a n t ,  r e c e i v i n g  a s s i s t a n c e  a n d  s e r v i c e s  f r o m  the 

h o m e  b a s e .
(3) A h i g h - r i s k  t e e n a g e r  is a n y  m a l e  o r  f e m a l e  w h o  h a s  r e a c h e d  t h e  a g e  

of 10 y e a r s  a n d  w h o s e  a g e  d o e s  not e x c e e d  2 0  y e a r s ,  a n d  w h o —
(A) h a s  a h i s t o r y  of a c a d e m i c  p r o b l e m s ;
(B) h a s  a h i s t o r y  of b e h a v i o r a l  p r o b l e m s  b o t h  in a n d  out of s c h o o l :

(C) c o m e s  f r o m  a o n e - p a r e n t  h o u s e h o l d ;  o r
(D) is p r e g n a n t  o r  is a m o t h e r  of a c h i l d .

(d) A p p l i c a t i o n s ;  S e l e c t i o n  C r i t e r i a . — (1) In s e l e c t i n g  S t a t e s  to c o n d u c t  
d e m o n s t r a t i o n  p r o j e c t s  u n d e r  t h i s  s e c t i o n ,  t h e  S e c r e t a r y —

(A) s h a l l  c o n s u l t  w i t h  t h e  C o n s o r t i u m  o n  A d o l e s c e n t  P r e g n a n c y ;
(B) s h a l l  c o n s i d e r —

(i) t h e  r a t e  of t e e n a g e  p r e g n a n c y  in e a c h  S t a t e ,
(ii) t h e  t e e n a g e  s c h o o l  d r o p o u t  r a t e  in e a c h  S t a t e .
(iii) t h e  i n c i d e n c e  o f  t e e n a g e  s u b s t a n c e  a b u s e  in e a c h  S t a t e ,  a n d
(iv) the i n c i d e n c e  o f  t e e n a g e  s u i c i d e  in e a c h  S t a t e ;  a n d

(C) s h a l l  g i v e  p r i o r i t y  t o  S t a t e s  w h o s e  a o p l i c a t i o n s - -
(i) d e m o n s t r a t e  a c u r r e n t  s t r o n g  S t a t e  c o m m i t m e n t  a i m e d  at r e d u c i n g  

t e e n a g e  p r e g n a n c y ,  s u i c i d e ,  d r u g  a b u s e ,  a n d  s c h o o l  d r o p o u t ;
(ii) c o n t a i n  a " S t a t e  s u p p o r t  a g r e e m e n t "  s i g n e d  b y  t h e  G o v e r n o r ,  t h e  

S t a t e  S c h o o l  C o m m i s s i o n e r ,  t h e  S t a t e  D e p a r t m e n t  of H u m a n  S e r v i c e s ,  a n d  

t h e  S t a t e  D e p a r t m e n t  of E d u c a t i o n ,  p l e d g i n g  t h e i r  c o m m i t m e n t  to the 

p r o j e c t ;
(iii) d e s c r i b e  f a c i l i t i e s  a n d  s e r v i c e s  t o  b e  m a d e  a v a i l a b l e  by the 

S t a t e  to a s s i s t  in c a r r y i n g  out t h e  p r o j e c t ;  a n d
(iv) i n d i c a t e  a d e m o n s t r a b l y  h i g h  r a t e  of a l c o h o l i s m  a m o n g  its
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r e s i d e n t s .

(2) Of t h e  S t a t e s  s e l e c t e d  to p a r t i c i p a t e  in t h e  d e m o n s t r a t i o n  p r o j e c t s  
c o n d u c t e d  u n d e r  t h i s  s e c t i o n - -

(A) o n e  s h a l l  b e  a g e o g r a p h i c a l l y  s m a l l  S t a t e  w i t h  a p o p u l a t i o n  of l e s s  
t h a n  1 , 2 5 0 , 0 0 0 ; -

(B) o n e  s h a l l  be a S t a t e  w i t h  a p o p u l a t i o n  of o v e r  2 0 , 0 0 0 , 0 0 0 ;  a n d
(C) t w o  s h a l l  b e  S t a t e s  w i t h  p o p u l a t i o n s  of m o r e  t h a n  1 , 0 0 0 , 0 0 0  b u t  le s s  

t h a n  2 0 , 0 0 0 , 0 0 0 .

(e) E v a l u a t i o n  a n d  R e p o r t . — (1) E a c h  S t a t e  c o n d u c t i n g  a d e m o n s t r a t i o n  
p r o j e c t  u n d e r  t h i s  s e c t i o n  s h a l l  s u b m i t  to t h e  S e c r e t a r y  f o r  h i s  a p p r o v a l  an 
e v a l u a t i o n  P l a n  t h a t  p r o v i d e s  f o r  e x a m i n i n g  t h e  e f f e c t i v e n e s s  of t h e  p r o j e c t  
in b o t h  t h e  h o m e  b a s e  a n d  p e r i p h e r a l  a r e a  o f  t h e  S t a t e .

(2) N o t  l a t e r  t h a n  O c t o b e r  1, 1992, t h e  S e c r e t a r y  s h a l l  s u b m i t  to t h e
C o n g r e s s  a r e p o r t  c o n t a i n i n g  a s u m m a r y  of t h e  e v a l u a t i o n s  c o n d u c t e d  by S t a t e s  
p u r s u a n t  to t h e  p l a n s  d e s c r i b e d  in p a r a g r a p h  (1).

(f) F u n d i n g . — (1) T h r e e - f i f t h s  of t h e  t o t a l  a m o u n t  a p p r o p r i a t e d  p u r s u a n t  to 
t h i s  s e c t i o n  f o r  a n y  f i s c a l  y e a r  f o r  e a c h  S t a t e  c o n d u c t i n g  a d e m o n s t r a t i o n  
p r o j e c t  s h a l l  be e x p e n d e d  b y  s u c h  S t a t e  f o r  t h e  p r o v i s i o n  of s e r v i c e s  a n d  

f a c i l i t i e s  w i t h i n  t h e  S t a t e ’s d e s i g n a t e d  p r o j e c t  h o m e  b a s e ,  a n d  5 p e r c e n t  of 
s u c h  t h r e e - f i f t h s  s h a l l  b e  set a s i d e  f o r  t h e  c o n d u c t  of t h e  S t a t e ’s e v a l u a t i o n  
a s  p r o v i d e d  f o r  in s u b s e c t i o n  (e).

(2) T w o - f i f t h s  of t h e  : o t a l  a m o u n t s  a p p r o p r i a t e d  p u r s u a n t  to t h i s  s e c t i o n  
f o r  a n y  f i s c a l  y e a r  f o r  a c h  S t a t e  c o n d u c t i n g  a d e m o n s t r a t i o n  p r o j e c t  s h a l l  be 
e x p e n d e d  b y  s u c h  S t a t e  fc t h e  p r o v i s i o n  of s e r v i c e s  a n d  f a c i l i t i e s  w i t h i n  t h e  

S t a t e ’s d e s i g n a t e d  p e r i p h e r a l  a r ea, a n d  5 p e r c e n t  of s u c h  t w o - f i f t h s  s h a l l  be 
s e t  a s i d e  f o r  t h e  c o n d u c t  o f  t h e  S t a t e ’s e v a l u a t i o n  a s  p r o v i d e d  f o r  in 
s u b s e c t  i o n  (e ) .

(g) D u r a t i o n . - - A  d e m o n s t r a t i o n  p r o j e c t  c o n d u c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  be 
c o m m e n c e d  n o t  l a t e r  t h a n  S e p t e m b e r  30, 1989, a n d  s h a l l  b e  c o n d u c t e d  f o r  a
3 - y e a r  p e r i o d ;  e x c e p t  t h a t  t h e  S e c r e t a r y  m a y  t e r m i n a t e  a p r o j e c t  b e f  ■ the 
e n d  of s u c h  p e r i o d  if h e  d e t e r m i n e s  t h a t  t h e  S t a t e  c o n d u c t i n g  t h e  p r o j e c t  is 
n o t  in s u b s t a n t i a l  c o m p l i a n c e  w i t h  t h e  t e r m s  of t h e  a g r e e m e n t  e n t e r e d  in t o  
w i t h  the S e c r e t a r y  u n d e r  t h i s  s e c t i o n .

(h) A u t h o r i z a t i o n  of A p p r o p r i a t i o n s . — F o r  t h e  p u r p o s e  of f u n d i n g  in e q u a l  
a m o u n t s  e a c h  S t a t e  d e m o n s t r a t i o n  p r o j e c t  c o n d u c t e d  u n d e r  t h i s  s e c t i o n ,  t h e r e  
is a u t h o r i z e d  to be a p p r o p r i a t e d  n o t  to e x c e e d  $ 1 , 5 0 0 , 0 0 0  f o r  e a c h  of t h e  
f i s c a l  y e a r s  1990, 199 1 ,  a n d  1992.

SEC. 507. E X T E N S I O N  O F  M I N N E S O T A  P R E P A I D  M E D I C A I D  D E M O N S T R A T I O N  P R O J E C T .
U p o n  a p p l i c a t i o n  b y  t h e  S t a t e  of M i n n e s o t a ,  t h e  S e c r e t a r y  of H e a l t h  a n d  

H u m a n  S e r v i c e s  s h a l l  e x t e n d  u n t i l  J u n e  30, 1990, t h e  w a i v e r  g r a n t e d  t o  s u c h
S t a t e  u n d e r  s e c t i o n  1 1 1 5 ( a )  of t h e  S o c i a l  S e c u r i t y  A c t  to c o n d u c t  a p r e p a i d  

m e d i c a i d  d e m o n s t r a t i o n  p r o j e c t .

T I T L E  V I — M I S C E L L A N E O U S  P R O V I S I O N S  
S E C .  601. I N C L U S I O N  O F  A M E R I C A N  S A M O A  A S  A S T A T E  U N D E R  T I T L E  IV.

la) I n  G e n e r a l .- - T h e  l a s t  s e n t e n c e  of s e c t i o n  1 1 0 1 ( a ) ( 1 )  of t h e  S o c i a l  
S e c u r i t y  Act (42 U . S . C .  1 3 0 1 ( a ) ( 1 ) )  is a m e n d e d  to r e a d  a s  f o l l o w s :  " S u c h  t e r m  
w h e n  u s e d  in t i t l e  IV a l s o  i n c l u d e s  A m e r i c a n  S a m o a . " .

(b) L i m i t a t i o n  on P a y m e n t s  to A m e r i c a n  S a m o a .- - S e c t  i o n  1 1 0 8  of s u c h  A c t  (42 
U . S . C .  130 8 )  is a m e n d e d—

11) by r e d e s i g n a t i n g  s u b s e c t i o n  (d) a s  s u b s e c t i o n  (e); a n d
(2) by i n s e r t i n g  a f t e r  s u b s e c t i o n  (c) t h e  f o l l o w i n g  n e w  s u b s e c t i o n :

'(d) T h e  t o t a l  a m o u n t  c e r t i f i e d  b y  t h e  S e c r e t a r y  u n d e r  p a r t s  A a n d  E of 
t i t l e  IV w i t h  r e s p e c t  to a f i s c a l  y e a r  f o r  p a y m e n t  t o  A m e r i c a n  S a m o a  

( e x c l u s i v e  of a n y  a m o u n t s  o n  a c c o u n t  of s e r v i c e s  a n d  i t e m s  to w h i c h ,  in t h e  
c a s e  of p a r t  A of s u c h  t i t l e ,  s e c t i o n  4 0 3 ( k )  a p p l i e s )  s h a l l  n o t  e x c e e d
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J l . 0 0 0 , 0 0 0 . " .
(cj C o n f o r m i n g  A m e n d m e n t s . - - ( 1 )  S e c t i o n  4 0 3  of s u c h  A c t  (42 U . S . C .  603) is 

a m e n d e d - -

(A) in p a r a g r a p h s  (1) a n d  (2) of s u b s e c t i o n  (a), b y  s t r i k i n g  " a n d  G u a m , "  
e a c h  p l a c e  it a p p e a r s  a n d  i n s e r t i n g  in l i e u  t h e r e o f  "Guam, a n d  A m e r i c a n  
S a m o a ,  '' ; a n d

(B) in s u b s e c t i o n s  ( i ) ( 4 )  a n d  (j), b y  s t r i k i n g  " o r  t h e  V i r g i n  I s l a n d s "  
a n d  i n s e r t i n g  in l i e u  t h e r e o f  " t h e  V i r g i n  I s l a n d s ,  o r  A m e r i c a n  S a m o a " .

(.2) T h e  h e a d i n g  of s e c t i o n  i l O S  of s u c h  A c t  (42 U . S . C .  1308) is a m e n d e d  to 
r e a d  as f o l l o w s :

" L i m i t a t i o n  o n  P a y m e n t s  t o  P u e r t o  Rico, t h e  V i r g i n  
I s l a n d s ,  Guam, a n d  A m e r i c a n  S a m o a " .

(3) T h e  last s e n t e n c e  of s e c t i o n  1 1 1 8  of s u c h  A c t  (42 U . S . C .  1 3 1 8 )  is 
a m e n d e d  b y  i n s e r t i n g  b e f o r e  t h e  p e r i o d  t h e  f o l l o w i n g :  ", a n d  s h a l l ,  in the 
c a s e  of A m e r i c a n  S a m o a ,  m e a n  75 o e r  c e n t u m  w i t h  r e s o e c t  to p a r t  A of t i t l e  IV".

(d) E f f e c t i v e  D a t e . - - T h e  a m e n d m e n t s  m a d e  by t h i s  s e c t i o n  s h a l l  b e c o m e  
e f f e c t i v e  o n  O c t o b e r  1, 1988.

SEC. 60 2 .  I N C R E A S E  IN A M O U N T  A V A I L A B L E  F O R  P A Y M E N T  T O  P U E R T O  R I C O ,  THE 
V I R G I N  I S L A N D S ,  A N D  G U A M .

(a) In G e n e r a l . — S e c t i o n  1 1 0 8 ( a )  of t h e  S o c i a l  S e c u r i t y  A c t  (42 U . S . C .  
1 3 0 8 ( a ) )  is a m e n d e d—

(1) i n  p a r a g r a p h  ( 1 ) - -

(A) by s t r i k i n g  "or" at the e n d  of s u b p a r a g r a p h  (E); a n d
(B) by s t r i k i n g  s u b p a r a g r a p h  (F) a n d  i n s e r t i n g  in l i e u  t h e r e o f  t h e  

f o l l o w i n g :

"(F) $ 7 2 , 0 0 0 , 0 0 0  w i t h  r e s p e c t  to e a c h  of t h e  f i s c a l  y e a r s  1 9 7 9  
t h r o u g h  1988, o r

"(G) $ 8 2 , 0 0 0 , 0 0 0  w i t h  r e s p e c t  t o  t h e  f i s c a l  y e a r  1 9 8 9  a n d  e a c h  
f i s c a l  y e a r  t h e r e a f t e r ; ";

(2) in p a r a g r a p h  ( 2 )—

(A) by s t r i k i n g  "or" at t h e  e n d  of s u b o a r a g a p h  (E); a n d

(B) by s t r i k i n g  s u b p a r a g r a p h  (F) a n d  i n s e r t i n g  in l i e u  t h e r e o f  the
f o l l o w i n g :

"(F) $ 2 , 4 0 0 , 0 0 0  w i t h  r e s p e c t  t o  e a c h  of t h e  f i s c a l  y e a r s  1 ’79 
t h r o u g h  1983, o r

"(G) $ 2 , 8 0 0 , 0 0 0  w i t h  r e s p e c t  t o  t h e  f i s c a l  y e a r  1 9 8 9  a n d  e a c h  f i s c a l  
y e a r  t h e r e a f t e r ; ; a n d

(3) in p a r a g r a p h  ( 3 )—

(A) b y  s t r i k i n g  "or" at t h e  e n d  of s u b p a r a g r a p h  (E); a n d
(3) b y  s t r i k i n g  s u b p a r a g r a p h  (F) a n d  i n s e r t i n g  in l i e u  t h e r e o f  the

f o l l o w i n g :
"(F) $ 3 , 3 0 0 , 0 0 0  w i t h  r e s p e c t  to e a c h  of t h e  f i s c a l  y e a r s  1 9 7 9  

t h r o u g h  1938. o r

" (G) $ 3 , 3 0 0 , 0 0 0  w i t h  r e s o e c t  to t h e  f i s c a l  y e a r  1 9 8 9  a n d  e a c h  f i s c a l
y e a r  t h e r e a f t e r ,".

(b) E f f e c t i v e  D a t e .— T h e  a m e n d m e n t s  m a d e  b y  s u b s e c t i o n  (a) s h a l l  b e c o m e  
e f f e c t i v e  o n  O c t o b e r  1, 1988.

S E C .  603. A S S I S T A N T  S E C R E T A R Y  F O R  F A M I L Y  S U P P O R T .

(a) In G e n e r a l .- - P a r t  A of t i t l *  IV of t h e  S o c i a l  S e c u r i t y  A c t  (as a m e n d e d  

by t h e  p r e c e d i n g  p r o v i s i o n s  of t h i s  Act) is f u r t h e r  a m e n d e d  b y  a d d i n g  at the 
»nd t h e  f o l l o w i n g  n e w  s e c t i o n :

" A s s i s t a n t  S e c r e t a r y  f o r  F a m i l y  S u p p o r t  
"Sec. 413. T h e  p r o g r a m s  u n d e r  t h i s  part, p a r t  D, a n d  p a r t  F s h a l l  b e  

a d m i n i s t e r e d  b y  a n  A s s i s t a n t  S e c r e t a r y  f o r  F a m i l y  S u p p o r t  w i t h i n  the
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• e o a r t m e n t  of H e a l t h  a n d  H u m a n  S e r v i c e s ,  w h o  s h a l l  be a p p o i n t e d  b y  t h e  
P r e s i d e n t ,  b y  a n d  w i t h  t h e  a d v i c e  a n d  c o n s e n t  o f  t h e  S e n a t e ,  a n d  w h o  s h a l l  b e  
in a d d i t i o n  to a n y  o t h e r  A s s i s t a n t  S e c r e t a r y  o f  H e a l t h  a n d  H u m a n  S e r v i c e s  
p r o v i d e d  f o r  by l a w . " .

(b) C o m p e n s a t i o n : - - S e c t i o n  5 3 1 5  of t i t l e  5, U n i t e d  S t a t e s  Code, is a m e n d e d  
by s t r i k i n g  " ( a )" at t h e  e n d  o f  t h e  i t e m  r e l a t i n g  to A s s i s t a n t  S e c r e t a r i e s  of 
H e a l t h  a n d  H u m a n  S e r v i c e s  a n d  i n s e r t i n g  in l i e u  t h e r e o f  "(5)".

(c) E f f e c t i v e  D a t e . — T h e  a m e n d m e n t s  m a d e  by t h i s  s e c t i o n  s h a l l  b e c o m e  
e f f e c t i v e  o n  F e b r u a r y  1, 1989.

SEC. 604. R E S P O N S I B I L I T I E S  O F  T H E  S T A T E .

(a) In G e n e r a l . — S e c t i o n  4 0 2 ( a )  of t h e  S o c i a l  S e c u r i t y  A c t  (as a m e n d e d  by 
s e c t i o n s  2 0 1 ( a ) ,  4 0 1 ( a ) ,  4 0 1 ( f ) ,  a n d  4 0 3 ( a )  of t h i s  Act) is a m e n d e d—

(1) b y  s t r i k i n g  "and" at t h e  e n d  o f  p a r a g r a p h  (42);

(2) b y  s t r i k i n g  t h e  p e r i o d  at t h e  e n d  of p a r a g r a p h  (43) a n d  i n s e r t i n g  in 
l i e u  t h e r e o f  ": a n d " ;  a n d

(3) b y  i n s e r t i n g  i m m e d i a t e l y  a f t e r  p a r a g r a p h  (43) t h e  f o l l o w i n g  n e w  
p a r a g r a p h :

"(44) p r o v i d e  t h a t  t h e  S t a t e  a g e n c y  s h a l l—

"(A) be r e s p o n s i b l e  f o r  a s s u r i n g  th a t  t h e  b e n e f i t s  a n d  s e r v i c e s  
u n d e r  t h e  p r o g r a m s  u n d e r  t h i s  p a r t ,  p a r t  D, a n d  p a r t  F a r e  f u r n i s h e d  
in a n  i n t e g r a t e d  m a n n e r ,  a n d

"(B) c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  of t h i s  t i t l e ,  e n s u r e  t h a t  all 
a p p l i c a n t s  f o r  a n d  r e c i p i e n t s  of a i d  to f a m i l i e s  w i t h  d e p e n d e n t  

c h i l d r e n  a r e  e n c o u r a g e d ,  a s s i s t e d ,  a n d  r e q u i r e d  to c o o p e r a t e  in the 
e s t a b l i s h m e n t  of p a t e r n i t y  a n d  t h e  e n f o r c e m e n t  of c h i l d  s u p p o r t  
o b l i g a t i o n s ,  a n d  a r e  n o t i f i e d  of t h e  p a t e r n i t y  e s t a b l i s h m e n t  a n d  c h i l d  
s u p p o r t  s e r v i c e s  f o r  w h i c h  t h e y  m a y  be e l i g i b l e . " .

(b) E f f e c t i v e  D a t e . - - T h e  a m e n d m e n t s  m a d e  by s u b s e c t i o n  (a) s h a l l  b e c o m e  
e f f e c t i v e  o n  J u l y  1, 1989.

SEC. 605. E S T A B L I S H M E N T  O F  P R E E L I G I B I L I T Y  F R A U D  D E T E C T I O N  M E A S U R E S .
(a) In G e n e r a l .- - S e c t i o n  4 0 2 ( a )  of t h e  S o c i a l  S e c u r i t y  A c t  (as a m e n d e d  by 

s e c t i o n s  2 0 1 ( a ) ,  4 0 1 ( a ) ,  4 0 1 ( f ) ,  4 0 3 ( a ) ,  a n d  6 0 4 ( a )  of t h i s  Ac t )  is a m e n d e d —
(1) b y  s t r i k i n g  " a n d "  at t h e  e n d  of p a r a g r a p h  (43);
(2) by s t r i k i n g  t h e  p e r i o d  at t h e  e n d  of p a r a g r a p h  (44) a n d  i n s e r t i n g  in

l i e u  t h e r e o f  "; a n d " ;  a n d
(3) b y  i n s e r t i n g  i m m e d i a t e l y  a f t e r  p a r a g r a p h  (44) t h e  f o l l o w i n g  n e w  

p a r a g r a p h :

"(45) p r o v i d e  ( i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  i s s u e d  b y  t h e  S e c r e t a r y )  
f o r  a p p r o p r i a t e  m e a s u r e s  t o  d e t e c t  f r a u d u l e n t  a p p l i c a t i o n s  for a i d  to 
f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n  p r i o r  t o  t h e  e s t a b l i s h m e n t  of e l i g i b i l i t y  
f o r  s u c h  a i d . ".

(b) E f f e c t i v e  D a t e ;  R e g u l a t i o n s . — (1) T h e  a m e n d m e n t s  m a d e  b y  s u b s e c t i o n  (a) 

s h a l l  b e c o m e  e f f e c t i v e  o n  O c t o b e r  1, 1989.

(2) T h e  S e c r e t a r y  of H e a l t h  a n d  H u m a n  S e r v i c e s  s h a l l  i s s u e  f i n a l  r e g u l a t i o n s
w i t h  r e s p e c t  t o  the r e q u i r e m e n t  a d d e d  b y  t h e  a m e n d m e n t  m a d e  b y  s u b s e c t i o n  (a) 

not l a t e r  r h a n  6 m o n t h s  a f t e r  t h e  d a t e  of t h e  e n a c t m e n t  of t h i s  Act.
SE C .  o 0 6 . U N I F O R M  R E P O R T I N G  R E Q U I R E M E N T S .

S e c t i o n  4 0 3  of t h e  S o c i a l  S e c u r i t y  A c t  is a m e n d e d  by i n s e r t i n g  i m m e d i a t e l y  
b e f o r e  s u b s e c t i o n  If) t h e  f o l l o w i n g  n e w  s u b s e c t i o n ;

"(e) In o r d e r  to a s s i s t  in o b t a i n i n g  t h e  i n f o r m a t i o n  n e e d e d  to c a r r y  out 
s u b s e c t i o n  ( b ) ( 1 )  a n d  o t h e r w i s e  t o  p e r f o r m  h i s  u u t i e s  u n d e r  t h i s  o a r t . the 
S e c r e t a r y  s h a l l  e s t a b l i s h  u n i f o r m  r e p o r t i n g  r e q u i r e m e n t s  u n d e r  w h i c h  e a c h  
S t a t e  w i l l  be r e q u i r e d  p e r i o d i c a l l y  to f u r n i s h  s u c h  i n f o r m a t i o n  a n d  d a t a  as 
the S e c r e t a r y  m a y  d e t e r m i n e  to b e  n e c e s s a r y  to e n s u r e  th a t  s e c t i o n s  
4 0 2 ( a ) (37), 4 0 2 ( a ) (43). a n d  4 0 2 ( g 1 ( 1 ) ( A ), a r e  b e i n g  e f f e c t i v e l y  i m p l e m e n t e d .
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. n c l u d i n g  at a m i n i m u m  t h e  a v e r a g e  m o n t h l y  n u m b e r  of f a m i l i e s  a s s i s t e d  u n d e r  
e a c h  s u c h  s e c t i o n ,  t h e  t y p e s  of s u c h  f a m i l i e s ,  t h e  a m o u n t s  e x p e n d e d  w i t h  
r e s p e c t  to s u c h  f a m i l i e s ,  a n d  t h e  l e n g t h  of t i m e  f o r  w h i c h  s u c h  f a m i l i e s  a r e  
a s s i s t e d .  T h e  i n f o r m a t i o n  a n d  d a t a  so f u r r i s h e d  w i t h  r e s p e c t  to f a m i l i e s  
a s s i s t e d  u n d e r  s e c t i o n  4 0 2 ( g )  s h a l l  b e  s e p a r a t e l y  s t a t e d  w i t h  r e s p e c t  to 
f a m i l i e s  w h o  h a v e  e a r n i n g s  a n d  t h o s e  w h o  d o  no t ,  a n d  w i t h  r e s p e c t  t o  f a m i l i e s  
w h o  a r e  r e c e i v i n g  a i d  u n d e r  t h e  S t a t e  p l a n  a n d  t h o s e  w h o  a r e  n o t . " .

SEC. 607. S T A T E  R E P O R T S  O N  E X P E N D I T U R E  A N D  U S E  OF S O C I A L  S E R V I C E S  F U N D S .  
S e c t i o n  2 0 0 6  of t h e  S o c i a l  S e c u r i t y  A c t  is a m e n d e d —

i 1) b y  s t r i k i n g  t h a t  p a r t  of t h e  s e c o n d  s e n t e n c e  of s u b s e c t i o n  (aj w h i c h  
p r e c e d e s  "as t h e  S t a t e  f i n d s  n e c e s s a r y "  a n d  i n s e r t i n g  in l i e u  t h e r e o f  
" R e p o r t s  s h a l l  b e  p r e p a r e d  a n n u a l l y ,  c o v e r i n g  t h e  m o s t  r e c e n t l y  c o m p l e t e d  
f i s c a l  y e ar, a n d  s h a l l  b e  in s u c h  f o r m  a n d  c o n t a i n  s u c h  i n f o r m a t i o n  
( i n c l u d i n g  but n o t  l i m i t e d  t o  t h e  i n f o r m a t i o n  s p e c i f i e d  in s u b s e c t i o n  
(c ) )" ;

(2) b y  r e d e s i g n a t i n g  s u b s e c t i o n  (c) as s u b s e c t i o n  (d); a n d
(3) b y  i n s e r t i n g  a f t e r  s u b s e c t i o n  (b) t h e  f o l l o w i n g  n e w  s u b s e c t i o n :

"(c) E a c h  r e t o r t  p r e o a r e d  a n d  t r a n s m i t t e d  b y  a S t a t e  u n d e r  s u b s e c t i o n  (a)
s h a l l  set f o r t h  ( w i t h  r e s p e c t  t o  t h e  f i s c a l  y e a r  c o v e r e d  b y  t h e  r e p o r t ) —

"Cl) t h e  n u m b e r  o f  i n d i v i d u a l s  w h o  r e c e i v e d  s e r v i c e s  p a i d  f o r  i n  w h o l e  
o r  in p a r t  w i t h  f u n d s  m a d e  a v a i l a b l e  u n d e r  t h i s  titl e ,  s h o w i n g  s e p a r a t e l y  
t h e  n u m b e r  of c h i l d r e n  a n d  t h e  n u m b e r  o f  a d u l t s  w h o  r e c e i v e d  s u c h  

s e r v i c e s ,  a n d  b r o k e n  d o w n  in e a c h  C 3 s e  to r e f l e c t  the t y p e s  of s e r v i c e s  
a n d  c i r c u m s t a n c e s  i n v o l v e d ;

"(2) t h e  a m o u n t  s o e n t  in p r o v i d i n g  e a c h  s u c h  t y p e  of s e r v i c e ,  s h o w i n g  
s e p a r a t e l y  f o r  e a c h  t y p e  of s e r v i c e  t h e  a m o u n t  s p e n t  p e r  ch,ild r e c i p i e n t  

a n d  t h e  a m o u n t  s o e n t  p e r  a d u l t  r e c i p i e n t ;
"(3) t h e  c r i t e r i a  a p p l i e d  in d e t e r m i n i n g  e l i g i b i l i t y  f o r  s e r v i c e s  i.such 

a s  i n c o m e  e l i g i b i l i t y  g u i d e l i n e s ,  s l i d i n g  f e e  s c a l e s ,  t h e  e f f e c t  o f  p u b l i c  
a s s i s t a n c e  b e n e f i t s ,  a n d  a n y  r e q u i r e m e n t s  f o r  e n r o l l m e n t  in s c h o o l  or 
t r a i n i n g  p r o g r a m s ) ;  a n d

"(4) t h e  m e t h o d s  b y  w h i c h  s e r v i c e s  w e r e  p r o v i d e d ,  s h o w i n g  s e p a r a t e l y  t h e  
s e r v i c e s  p r o v i d e d  b y  p u b l i c  a g e n c i e s  a n d  t h o s e  p r o v i d e d  b y  p r i v a t e  
a g e n c i e s ,  a n d  b r o k e n  d o w n  in e a c h  c a s e  to r e f l e c t  t h e  t y p e s  of s e r v i c e s  
a n d  c i r c u m s t a n c e s  i n v o l v e d .

T h e  S e c r e t a r y  s h a l l  e s t a b l i s h  u n i f o r m  d e f i n i t i o n s  of s e r v i c e s  f o r  u s e  b y  t h e  

S t a t e s  in p r e o a r i n g  t h e  i n f o r m a t i o n  r e q u i r e d  by t h i s  s u b s e c t i o n ,  a n d  m a k e  s u c h  
e t h e r  p r o v i s i o n  a s  m a y  b e  n e c e s s a r y  o r  a p p r o p r i a t e  t o  a s s u r e  t h a t  c o m p l i a n c e  

w i t h  t h e  r e q u i r e m e n t s  of t h i s  s u b s e c t i o n  w i l l  n o t  b e  u n d u l y  b u r d e n s o m e  o n  the 
S t a t e s . " .

SEC. 608. M I S C E L L A N E O U S  T E C H N I C A L  C O R R E C T I O N S  T O  M E D I C A R E  C A T A S T R O P H I C  
C O V E R A G E  A C T  OF 1988.

(a) M o d i f i c a t i o n  of P r o v i s i o n s  R e l a t i n g  t o  E m p l o y m e n t  M a i n t e n a n c e  of 
E f f o r t . - - S e c t i o n  4 2 1  of t h e  M e d i c a r e  C a t a s t r o p h i c  C o v e r a g e  A c t  of 19 8 8  is 
a m e n d e d  —

(1) in s u b s e c t i o n  ( a ) ( 1 )  —
(A) b y  s t r i k i n g  " ( c ) ( 1 ) "  a n d  i n s e r t i n g  " ( c ) ( 1 ) ( A ) " ,  a n d
(B) b y  s t r i k i n g  " d u r i n g  t h e  p e r i o d  d e s c r i b e d  in s u b s e c t i o n

( c ) ( 1 ) ( A ) "  a n d  i n s e r t i n g  " ( d e t e r m i n e d  a s  if t h e y  w e r e  p r o v i d e d  in t h a t  

p e r  i o d )" ;

(2) in s u b s e c t i o n  ( a ) ( 2 )  —
lA) by s t r i k i n g  " ( c ) ( 2 ) "  a n d  i n s e r t i n g  " ( c ) ( 1 ) ( B ) " .  a n d

(B) by s t r i k i n g  " d u r i n g  t h e  p e r i o d  d e s c r i b e d  i n  s u b s e c t i o n
( c ) ( 1 ) ( B ) "  a n d  i n s e r t i n g  " ( d e t e r m i n e d  a s  if t h e y  w e r e  p r o v i d e d  in t h a t  

p e r i o d )";
(3) in s u b s e c t i o n s  ( a ) ( 3 ) ( A )  a n d  ( a ) ( 3 ) ( B ) ,  by i n s e r t i n g  ' p r o v i d e d  a s  of
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t h e  d a t e  of t h e  e n a c t m e n t  of t h i s  A c t "  a f t e r  " m e a n s  b e n e f i t s " ;
(4) in s u b s e c t i o n  ( b ) ( 1 )  —

(A) b y  i n s e r t i n g  " 1 9 8 9 "  a f t e r  " 5 0  p e r c e n t  of the", a n d
(B) b y  s t r i k i n a  "of t h e  d u p l i c a t i v e  p a r t  A b e n e f i c s "  a n d  i n s e r t i n g

"of t h e  b e n e f i t s  jfider p a r t  A of t i t l e  X V I I I  of t h e  S o c i a l  S e c u r i t y
. A c t  (as a m e n d e d  Dy t h i s  Act a s  of J a n u a r y  1, 1 9 8 9 )  w h i c h  w e r e  not
c o v e r e d  u n d e r  p a r t  A of t i t l e  X V I I I  of t h e  S o c i a l  S e c u r i t y  Act as s j c h

p a r t  w a s  in e f f e c t  o n  t h e  d a y  b e f o r e  t h e  d a t e  of t h e  e n a c t m e n t  of t h i s
A c t "  ;

(5) in s u b s e c t i o n  ( b ) ( 2 )  —
(A) by i n s e r t i n g  " 1 9 9 0 "  a f t e r  "50 p e r c e n t  of the", a n d
(B) by s t r i k i n g  "of t h e  d u p l i c a t i v e  p a r t  B b e n e f i t s "  a n d  i n s e r t i n g

"of t h e  b e n e f i t s  u n d e r  p a r t  B of t i t l e  X V I I I  of t h e  S o c i a l  S e c u r i t y
A c t  (as a m e n d e d  b y  t h i s  A c t  a s  of J a n u a r y  1, 1990, b u t  exc'udir.g a n y

s u c h  b e n e f i t s  w i t h  r e s p e c t  to c o v e r e d  o u t p a t i e n t  d r u g s )  w h i c h  w e r e  n o t  
c o v e r e d  u n d e r  p a r t  B of t i t l e  X V I I I  of t h e  S o c i a l  S e c u r i t y  A c t  a s  s u c h

p a r t  w a s  in e f f e c t  o n  t h e  d a y  b e f o r e  t h e  d a t e  of t h e  e n a c t m e n t  of t h i s

A c t . " ; a n d
(6) in s u b s e c t i o n  ( b ) ( 3 )  —

(A) in s u b p a r a g r a p h  (A), b y  s t r i k i n g  " t h e  a c t u a r i a l  v a l u e  of 
d u o l i c a t i v e  p a r t  A b e n e f i t s  a n d  d u p l i c a t i v e  p a r t  B b e n e f i t s "  a n d  

i n s e r t i n g  " t h e  a m o u n t  of t h e  a d d i t i o n a l  b e n e f i t s  o r  r e f u n d s  t o  be 
p r o v i d e d  u n d e r  s u b s e c t i o n s  (a)( 1 )  a n d  ( a ) ( 2 ) " ;

(B) in s u b p a r a g r a p h  ( A )(i), b y  s t r i k i n g  "on t h e  b a s i s  of" a n d  
i n s e r t i n g  "as b e i n g  e q u a l  to t h e  r e s p e c t i v e  n a t i o n a l " ;

(C) in s u b p a r a g r a p h  (B), by s t r i k i n g  " C o m p u t a t i o n  of a c t u a r i a l  
v a l u e "  a n o  i n s e r t i n g  " P u b l i c a t i o n  of g u i d e l i n e s  a n d  n a t i o n a l  a v e r a g e  
a c t u a r i a l  v a l u e s  f o r  m i n i m u m  a d d i t i o n a l  b e n e f i t s  a n d  r e f u n d s ' ;  a n d

(D) by s t r i k i n g  c l a u s e  (i) o* s u b p a r a g r a p h  (B) a n d  all t h a t  f o l l o w s
t h r o u g h  " s h a l l  i n c l u d e  i n s t r u c t i o n s "  a n d  insert..ng t h e  f o l l o w i n g :

"(i) c a l c u l a t e  a n d  p u b l i s h—
"(I) t h e  n a t i o n a l  a v e r a g e  a c t u a r i a l  v a l u e  f o r  t h e  f o l l o w i n g  

y e a r  of t h e  b e n e f i t s  u n d e r  o a r t  A of t i t l e  X V I I I  of t h e  S o c i a l  
S e c u r i t y  A c t  (as a m e n d e d  b y  t h i s  A c t  a s  of J a n u a r y  1, 1989)
w h i c h  w e r e  n o t  c o v e r e d  u n d e r  s u c h  o a r t  a s  s u c h  p a r t  w a s  in 
e f f e c t  b e f o r e  t h e  d a t e  of t h e  e n a c t m e n t  of t h i s  Act, a n d

" ( I I )  t h e  n a t i o n a l  a v e r a g e  a c t u a r i a l  v a l u e  f o r  the f o l l o w i n g
y e a r  o f  t h e  b e n e f i t s  u n d e r  p a r t  B of t i t l e  X V I I I  of t h e  S o c i a l
S e c u r i t y  A c t  (as a m e n d e d  by t h i s  A c t  a s  of J a n u a r y  1, 1990,
b u t  e x c l u d i n g  a n y  s u c h  b e n e f i t s  w i t h  r e s p e c t  to c o v e r e d  
o u t p a t i e n t  d r u g s )  w h i c h  w e r e  n o t  c o / e r e d  u n d e r  s u c h  o a r t  as 
s u c h  p a r t  w a s  in e f f e c t  b e f o r e  t h e  d a t e  of t h e  e n a c t m e n t  of 

t h i s  Act,
t o  b e  u s e d  b y  e m p l o y e r s  w h o  e x e r c i s e  t h e  o p t i o n  u n d e r  s u b p a r a g r a p h

( A ) ( i )  in d e t e r m i n i n g  t h e  m i n i n  im a m o u n t  of a d d i t i o n a l  b e n e f i t s  or 

r e f u n d s  t o  b e  p r o v i d e d  u n d e r  s u b s e c t i o n s  ( 3 ) ( l )  a n d  (a)(2), 

r e s o e c t i v e l y ; a n d
"(ii) p u b l i s h  g u i d e l i n e s  t o  b e  u s e d  by e m p l o y e r s  w h o  e x e r c i s e  

t h e  o p t i o n  u n d e r  s u b p a r a g r a p h  ( A ) ( i i )  in d e t e r m i n i n g  t h e  m i n i m u m  

a m o u n t  of a d d i t i o n a l  b e n e f i t s  o r  r e f u n d s  to b e  p r o v i d e d  u n d e r  

s u b s e c t i o n s  ( a ) ( 1 )  a n d  ( a )(2), r e s p e c t i v e l y .
The S e c r e t a r y  s h a l l  p u b l i s h ,  b e f o r e  t h e  b e g i n n i n g  of 1 9 8 9  w i t h  r e s o e c t  
to o a r t  A b e n e f i t s  a n d  b e f o r e  t h e  b e g i n n i n g  of 1 9 Q Q  w i t h  r e s o e c t  to 

p a r t  B b e n e f i t s ,  g u i d e l i n e s " .
(b) I n c l u s i o n  of P r o v i s i o n s  R e p e a l i n g  A u t h o r i t y  to A d m i n i s t e r  P r o f i c i e n c y  

E x a m i n a t i o n s . - - T h e  M e d i c a r e  C a t a s t r o p h i c  C o v e r a g e  Act of 1 9 8 8  is a m e n d e d  by
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r s e r t i n g  a f t e r  s e c t i o n  4 2 9  t h e  f o l l o w i n g  n e w  s e c t i o n  ( a n d  b y  i n s e r t i n g  a 
c o r r e s p o n d i n g  i t e m  in t h e  t a o l e  of c o n t e n t s  of s u c h  A c t ) :

"SEC. 4 3 0 .  R E P E A L  O F  A U T H O R I T Y  TO A D M I N I S T E R  P R O F I C I E N C Y  E X A M I N A T I O N S .
"(a) R e p e a l .- - S e t t  i o n  1 1 2 3  of t h e  S o c i a l  S e c u r i t y  A c t  (42 U . S . C .  1 3 2 0 a - 2 )  is 

r e p e a l e d .
"(b) E f f e c t  of R e p e a l .- - N o t h i n g  in t h e  a m e n d m e n t  m a d e  by s u b s e c t i o n  (a) 

s h a l l  b e  c o n s t r u e d  a s  a f f e c t i n g  t h e  q u a l i f i c a t i o n  of a n y  i n d i v i d u a l ,  w h o  h a s  

b e e n  d e t e r m i n e d  u n d e r  t h e  p r o g r a m  e s t a b l i s h e d  u n d e r  s e c t i o n  1 1 2 3  of t h e  S o c i a l  
S e c u r i t y  A c t  t o  b e  q u a l i f i e d  to p e r f o r m  t h e  d u t i e s  a n d  f u n c t i o n s  of a h e a l t h  
c a r e  s p e c i a l t y ,  to p e r f o r m  s u c h  d u t i e s  a n d  f u n c t i o n s . " .

(c) C o n t i n u a t i o n  of C o s t  P a s s - T h r o u g h  f o r  C e r t i f i e d  R e g i s t e r e d  N u r s e  
A n e s t h e t i s t s .- - S e c t i o n  9 3 2 0  of t h e  O m n i b u s  B u d g e t  R e c o n c i l i a t i o n  Act of 1 9 8 6  

is a m e n d e d  —
(1) in s u b s e c t i o n  (i), by s t r i k i n g  " T h e  a m e n d m e n t s "  a n d  i n s e r t i n g  

" E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  (k), t h e  a m e n d m e n t s " ,  a n d
(2) by a d d i n g  at t h e  e n d  t h e  f o l l o w i n g  n e w  s u b s e c t i o n :

" (k) A u t h o r i z a t i o n  of C o n t i n u a t i o n  of P a s s - T h r o u g h . —
"(1) S u b j e c t  to p a r a g r a p h  (2), t h e  a m e n d m e n t s  m a d e  by t h i s  s e c t i o n  s h a l l  

n o t  a p p l y  d u r i n g  198 9 ,  1990, a r i  1991 t o  a h o s p i t a l  l o c a t e d  in a r u r a l  
a r e a  (as d e f i n e d  f o r  p u r p o s e s  of s e c t i o n  1 8 8 6 ( d )  of the S o c i a l  S e c u r i t y  
A c t )  if t h e  h o s p i t a l  e s t a b l i s h e s ,  b e f o r e  A p r i l  1, 1939, t o  t h e
s a t i s f a c t i o n  of t h e  S e c r e t a r y  o f  H e a l t h  a n d  H u m a n  S e r v i c e s  t h a t—

"(A) a s  of J a n u a r y  1, 1988, the h o s p i t a l  e m p l o y e d  o r  c o n t r a c t e d  w i t h
a c e r t i f i e d  r e g i s t e r e d  n u r s e  a n e s t h e t i s t  (but n o t  m o r e  t h a n  o n e  

f u l l - t i m e  e q u i v a l e n t  c e r t i f i e d  r e g i s t e r e d  n u r s e  a n e s t h e t i s t ) ,
"(B) in 1 9 3 7  t h e  h o s p i t a l  h a d  a v o l u m e  of s u r g i c a l  p r o c e d u r e s  

( i n c l u d i n g  i n p a t i e n t  a n d  o u t p a t i e n t  p r o c e d u r e s )  r e q u i r i n g  a n e s t h e s i a  
s e r v i c e s  t h a t  d i d  n o t  e x c e e d  2 5 0  (or s u c h  h i g h e r  n u m b e r  as t h e  

S e c r e t a r y  d e t e r m i n e s  to b e  a p p r o p r i a t e ) , a n d
"(C) e a c h  c e r t i f i e d  r e g i s t e r e d  n u r s e  a n e s t h e t i s t  e m p l o y e d  by, or 

u n d e r  c o n t r a c t  w i t h ,  t h e  h o s p i t a l  h a s  a g r e e d  n o t  to b i l l  u n d e r  p a r t  B 
of t i t l e  X V I I I  o f  s u c h  A c t  f o r  p r o f e s s i o n a l  s e r v i c e s  f u r n i s h e d  b y  the 

a n e s t h e t i s t  at t h e  h o s p i t a l .
"(2) P a r a g r a p h  (1) s h a l l  n o t  a p p l y  in 1 9 9 0  o r  1 9 9 1  to a h o s p i t a l  u n l e s s  

t h e  h o s p i t a l  e s t a b l i s h e s ,  b e f o r e  t h e  b e g i n n i n g  of e a c h  r e s p e c t i v e  year, 

t h a t  t h e  h o s p i t a l  h a s  h a d  a v o l u m e  of s u r g i c a l  p r o c e d u r e s  ( i n c l u d i n g  
i n p a t i e n t  a n d  o u t p a t i e n t  p r o c e a u r e s )  r e q u i r i n g  a n e s t h e s i a  s e r v i c e s  in the 

p r e v i o u s  y e a r  t h a t  d i d  n o t  e x c e e d  2 5 0  (or s u c h  h i g h e r  n u m b e r  a s  t h e  

S e c r e t a r y  d e t e r m i n e s  t o  b e  a p p r o p r i a t e ) .
"(3) T h e  S e c r e t a r y  s h a l l  i m p l e m e n t  t h i s  s u b s e c t i o n  in s u c h  a m a n n e r  as 

to m a i n t a i n  b u d g e t  n e u t r a l i t y  c o n s i s t e n t  w i t h  s e c t i o n  1 8 3 3 ( 1 ) ( 3 )  o f  t h e  

S o c i a l  S e c u r i t y  A c t . " .
(d) M i s c e l l a n e o u s  T e c h n i c a l  C o r r e c t i o n s  t o  V a r i o u s  P r o v i s i o n s  in the 

M e d i c a r e  C a t a s t r o p h i c  C o v e r a g e  A c t  of 1 9 8 8  ( " M C C A " ) . - -

(1) A b b r e v i a t i o n s  u s e d . — In t h i s  s u b s e c t i o n :
(A) T h e  t e r m  " M C C A "  r e f e r s  to t h e  M e d i c a r e  C a t a s t r o p h i c  C o v e r a g e  Act 

of 1 9 8 3  ( P u b l i c  L a w  1 0 0 - 3 6 0 ) .
(B) T h e  t e r m  " 0 B R A "  r e f e r s  to t h e  O m n i b u s  B u d g e t  R e c o n c i l i a t i o n  Act 

of 1 9 8 7  ( P u b l i c  L a w  1 0 0 - 2 0 3 ) .
(2) S e c t i o n  1 0 3 .— T h e  s e c o n d  s e n t e n c e  of s e c t i o n  1 8 1 3 ( d ) ( 1 )  of t h e  

S o c i a l  S e c u r i t y  Act, a s  a m e n d e d  b y  s e c t i o n  103 of M C C A ,  is a m e n d e d  by 

s t r i k i n g  ' e n t i r e ' .
(3) S e c t i o n  1 0 4 . - - S e c t  ion 1 0 4  of M C C A  is a m e n d e d - -

(A) in s u b s e c t i o n  ( 3 ) ( l ) ,  b y  s t r i k i n g  " p a r a g r a p h s  (2) a n d  (3j" a n d  

i n s e r t i n g  " p a r a g r a p h  (2) a n d  s u b s e c t i o n  (b)";
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(3) in s u b s e c t i o n  (b)(1) —

(i) b y  s t r i k i n g  "(1) c h e  a m e n d m e n t  m a d e  tc s e c t i o n  1 8 1 3 ( a ) ( 1 )  of 
s u c h  Ac t "  a n d  i n s e r t i n g  " ( l ) ( A )  s e c t i o n  1 8 1 3 ( a ) ( 1 )  of s u c h  A c t  (as 
a m e n d e d  by t h i s  s u b t i t l e ) " ,  a n d

( i i ) b y  a d d i n g  at t h e  e n d  t h e  f o l l o w i n g  n e w  s u b p a r a g r a p h :
'(B) if t h a t  i n d i v i d u a l  b e g i n s  a p e r i o d  of h o s p i t a l i z a t i o n  (as d e f i n e d  

in s u c h  s e c t i o n )  d u r i n g  1 9 8 9  o r  1990  a f t e r  the e n d  of t h a t  s p ell of

i l l n e s s ,  t h e  f i r s t  p e r i o d  of h o s p i t a l i z a t i o n  d u r i n g  1 9 8 9  o r  1 9 9 0  t h a t
b e g i n s  a f t e r  t h a t  s p e l l  of i l l n e s s  s h a l l  be c o n s i d e r e d  t o  b e  (for p u r p o s e s  
of s u c h  s e c t i o n )  t h e  f i r s t  p e r i o d  of h o s p i t a l i z a t i o n  t h a t  b e g i n s  d u r i n g  
t h a t  y e a r ; a n d " ;

(C) in s u b s e c t i o n s  ( c )(1) a n d  ( c ) ( 2 ) ,  by s t r i k i n g  " b y  m e d i c a r e  
b e n e f i c i a r i e s "  a n d  i n s e r t i n g  "by (or o n  b e h a l f  of) m e d i c a r e  

b e n e f i c i a r i e s " ;
(D) in s u b s e c t i o n  ( c )(2), b y  s t r i k i n g  " c o s t  r e p o r t i n g  p e r i o d s  

b e g i n n i n g  o n  or a f t e r  O c t o b e r  1, 1 9 8 8 "  a n d  i n s e r t i n g  " p o r t i o n s  of c o s t
r e p o r t i n g  p e r i o d s  o c c u r r i n g  o n  or a f t e r  J a n u a r y  1, 1 9 8 9 " ;

(E) in s u b s e c t i o n  ( c ) ( 2 ) ,  b y  i n s e r t i n g  b e f o r e  the p e r i o d  at t h e  e n d
t h e  f o l l o w i n g :  ", w i t h o u t  r e g a r d  t o  w h e t h e r  s u c h  a h o s p i t a l  is p a i d  on 

t h e  b a s i s  d e s c r i b e d  in s u b p a r a g r a p h  (A) o r  (B) of s e c t i o n  1 8 8 6 ( b ) ( 1 )  

of s u c h  A c t ";
(F) in s u b s e c t i o n  ( d )(5), b y  s t r i k i n g  " e a c h  p l a c e  it a p p e a r s " ;  a n d
(G) b y  a d d i n g  at t h e  e n d  of s u b s e c t i o n  (d) t h e  f o l l o w i n g  n e w  

p a r a g r a p h :

"(7) S e c t i o n  1 8 3 3 ( b )  (4.2 U . S . C .  1 3 9 5 1  (b)) is a m e n d e d  by a d d i n g  at t h e
e n d  the f o l l o w i n g  n e w  s e n t e n c e :  ’The  d e d u c t i b l e  u n d e r  t h e  p r e v i o u s
s e n t e n c e  f o r  b l o o d  o r  b l o o d  c e l l s  f u r n i s h e d  an i n d i v i d u a l  in a y e a r  s h a l l  
b e  r e d u c e d  to t h e  e x t e n t  t h a t  a d e d u c t i b l e  h a s  b e e n  i m p o s e d  u n d e r  s e c t i o n  
1 8 1 3 ( a ) ( 2 )  t o  b l o o d  o r  b l o o d  c e l l s  f u r n i s h e d  t h e  i n d i v i d u a l  in the 
y e a r . ’.".

(4) S e c t i o n  2 0 1 . — S e c t i o n  2 0 1 ( a ) ( 1 ) ( A )  of M C C A  is a m e n d e d  by s t r i k i n g  
" s u b s e c t i o n "  a n d  i n s e r t i n g  " s u b s e c t i o n s " .

(5) S e c t i o n  2 0 2 .— (A) S e c t i o n  1 8 4 2 ( o ) ( l )  of t h e  S o c i a l  S e c u r i t y  Act, as 
a d d e d  by s e c t i o n  2 0 2 ( c ) ( 1 ) ( C )  o f  MCCA, is a m e n d e d —

(i) in s u b p a r a g r a p h  ( A ) ( i ) ,  b y  s t r i k i n g  " s u b p a r a g r a p h  (D)(i)'' a n d  
i n s e r t i n g  " p a r a g r a p h  (4)", a n d

(ii) in s u b p a r a g r a p h  ( P ) ( i i ) ,  by i n s e r t i n g  "an" b e f o r e  " e l i g i b l e  

o r g a n i z a t  i o n ”.
(B) S e c t i o n  1 8 4 2 ( f ) ( 3 )  of t h e  S o c i a l  S e c u r i t y  Ac t ,  as a d d e d  by s e c t i o n  

2 0 2 ( e ) ( 1 )  o f  MCC A ,  is a m e n d e d  b y  i n s e r t i n g  ", i n c l u d i n g  c l a i m s  p r o c e s s i n g  

f u n c t i o n s "  a f t e r  " a n d  r e l a t e d  f u n c t i o n s " .
(C) S e c t i o n  1 8 4 2 ( b ) ( 3 ) ( K ) of t h e  S o c i a l  S e c u r i t y  Act. a s  i n s e r t e d  by 

s e c t i o n  2 0 2 ( e ) ( 2 ) ( B )  of MCC A ,  is a m e n d e d  by i n s e r t i n g  ", i n c l u d i n g  c l a i m s  
p r o c e s s i n g  f u n c t i o n s , "  a f t e r  " a n d  for r e l a t e d  f u n c t i o n s " .

(D) S e c t i o n  1 8 4 2 ( c ) ( 1 ) ( A ) ( i i ) of t h e  S o c i a l  S e c u r i t y  A c t ,  as a d d e d  b y  
s e c t i o n  2 0 2 ( e ) ( 3 ) ( A ) ( i i i ) of M C C A ,  is a m e n d e d  b y  i n s e r t i n g  ", i n c l u d i n g  
c l a i m s  p r o c e s s i n g  f u n c t i o n s "  a f t e r  "and r e l a t e d  f u n c t i o n s " .

(E) S e c t i o n  2 0 2 ( e ) ( 3 ) ( B )  of M C C A  is a m e n d e d  b y  i n s e r t i n g  ", i n c l u d i n g  

c l a i m s  p r o c e s s i n g  f u n c t i o n s "  a f t e r  " a n d  r e l a t e d  f u n c t i o n s " .
(F) S e c t i o n  2 0 2 ( e ) ( 3 ) ( C )  of M C C A  is a m e n d e d  b y  s t r i k i n g  " S e c t i o n  

1 3 4 2 ( b ) ( 2 ) "  a n d  i n s e r t i n g  " S e c t i o n  1 8 4 2 ( b ) ( 2 ) ( A ) " .
(G) S e c t i o n  1 8 4 2 ( b ) 12 ) ( A ) of t h e  S o c i a l  S e c u r i t y  Act. a s  a m e n d e d  by 

s e c t i o n  2 0 2 ( e ) ( 3 ) ( C )  of MCC A ,  a s  r e v i s e d  bv t h e  p r e v i o u s  a m e n d m e n t , is 
a m e n d e d  by i n s e r t i n g  ", i n c l u d i n g  c l a i m s  p r o c e s s i n g  f u n c t i o n s "  a f t e r  a r c  

r e l a t e d  f u n c t i o n s ' .
(H) S e c t i o n  2 0 2 ( e ) ( 5 ) ( A )  of M C C A  is a m e n d e d  b y - -
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(i) b y  s t r i k i n g  " p a r a g r a p h  (3)" a n d  i n s e r t i n g  " p a r a g r a p h  (4)", a n d
(ii) b y  a d d i n g  "and" a f t e r  t h e  s e m i c o l o n  at t h e  en d .

(I) S e c t i o n  1 8 4 7 ( b ) ( 3 )  of t h e  S o c i a l  S e c u r i t y  Act, a s  a d d e d  b y  s e c t i o n  
2 Q 2 ( j )  of M C C A ,  is a m e n d e d  b y  s t r i k i n g  " t h e  c o n t i n g e n c y  m a r g i n  
( e s t a b l i s h e d  u n d e r  s e c t i o n  1 8 4 1 A ( d )  f o r  t h e  f o l l o w i n g  y e a r ) "  a n d  i n s e r t i n g  
" t h e  c o n t i n g e n c y  m a r g i n  r e q u i r e d  f o r  t h e  f o l l o w i n g  y e a r " .

(6) S e c t i o n  2 0 3 . - - ( A )  S e c t i o n  1 8 6 1  of t h e  S o c i a l  S e c u r i t y  A c t  is a m e n d e d
b y  a d d i n g  i m m e d i a t e l y  b e f o r e  s u b s e c t i o n  (jj), a s  a d d e d  b y  s e c t i o n  2 0 3 ( b )  
of M C C m  t h e  f o l l o w i n g  n e w  h e a d i n g :

" H o m e  I n t r a v e n o u s  D r u g  T h e r a p y  S e r v i c e s " .

(B) S e c t i o n  2 0 3 ( c ) ( 3 )  of M C C A  is a m e n d e d  b y  a d d i n g  at the e n d  t h e
f o l l o w i n g  n e w  s e n t e n c e :  " C h a p t e r  3 5  o f  t i t l e  44, U n i t e d  S t a t e s  C o d e ,  shall

n o t  a p p l y  to i n f o r m a t i o n  r e q u i r e d  f o r  p u r p o s e s  of c a r r y i n g  o u t  t h i s  

p a r a g r a p h .".
(7) S e c t i o n  2 0 5 . - - S e c t  i o n  2 0 5 ( e ) ( 1 ) ( A )  of M C C A  is a m e n d e d  by 

r e d e s i g n a t i n g  c l a u s e  (iv) a s  c l a u s e  (iii).

(8) S e c t i o n  2 0 8 . — T h e  s e c o n d  s e n t e n c e  of s e c t i o n  2 0 8 ( b )  of M C C A  is 
a m e n d e d  b y  s t r i k i n g  " s h a l l  i n c l u d e  in t h e  r e p o r t "  a n d  i n s e r t i n g  " s h a l l  
r e p o r t ,  n o t  l a t e r  t h a n  2 y e a r s  a f t e r  t h e  d a t e  of t h e  e n a c t m e n t  of t h i s

.  .  it
A c t , .

(9) S e c t i o n  2 1 1 . — (A) S e c t i o n  1 8 3 9 ( g )  of t h e  S o c i a l  S e c u r i t y  Act, as 
a d d e d  by s e c t i o n  2 1 1 ( a )  of M C C A ,  is a m e n d e d —

(i) in p a r a g r a p h  ( 1 ) ( B ) ( i i i ) ( I ), b y  s t r i k i n g  “a n d "  a n d  i n s e r t i n g

"o v e r " ,
(ii) in p a r a g r a p h  ( 1 ) ( B ) ( i i i ) ( I I ), b y  i n s e r t i n g  " p r e m i u m "  a f t e r  

" s u p p l e m e n t a l " ,  a n d
(iii) in p a r a g r a p h  ( 7 1 ( A ) ( i i ) , by i n s e r t i n g  " e a c h "  b e f o r e  " s u c h  

y e a r ,".
(B) S e c t i o n  1 3 3 9 ( f )  of t n e  S o c i a l  S e c u r i t y  Ac t ,  a s  a m e n d e d  by s e c t i o n  

2 1 1 ( b )  o f  M C CA. is a m e n d e d  b y  s t r i k i n g  " f o r  t h a t  J a n u a r y  b e l o w  t h e  a m o u n t  

of b e n e f i t s  p a y a b l e  to t h a t  i n d i v i d u a l  f o r  t h a t  D e c e m b e r "  a n d  i n s e r t i n g  
“f o r  t h a t  D e c e m b e r  b e l o w  t h e  a m o u n t  of b e n e f i t s  p a y a b l e  t o  th a t  i n d i v i d u a l  
f o r  t h a t  N o v e m b e r " .

(10) S e c t i o n  2 1 2 . - - ( A )  S e c t i o n  1 3 4 1 A ( a ) ( l )  of t h e  S o c i a l  S e c u r i t v  Act, 
a s  i n s e r t e d  by s e c t i o n  2 1 2 ( a )  of M C C A ,  is a m e n d e d  by s t r i k i n g  " 1 8 4 1 ( j J“ 

a n d  i n s e r t i n g  " 1 8 4 0 ( i ) " .

(B) S e c t i o n  1 3 4 0 ( i )  of t h e  S o c i a l  S e c u r i t y  Ac t ,  as a d d e d  by s e c t i o n  
2 1 2 ( b ) ( 1 )  of M C C A ,  is a m e n d e d  by s t r i k i n g  " S u p p l e m e n t a l "  a n d  i n s e r t i n g  

" S u p p l e m e n t a r y " .
(II) S e c t i o n  2 1 3 . — S e c t i o n  2 1 3  of M C C A  is a m e n d e d  b y  s t r i k i n g  "(a) In 

G e n e r a l . .

(12) S e c t i o n  2 2 1 . — S e c t i o n  2 2 1 ( g ) ( 2 )  of M C C A  is a m e n d e d  by s t r i k i n g  
" s u b s e c t i o n  (c)" a n d  i n s e r t i n g  " s u b s e c t i o n  (d)".

(13) S e c t i o n  2 2 2 . - - S e c t i o n  2 2 2  of M C C A  is a m e n d e d —
(A) in p a r a g r a p h  (1), b y  s t r i k i n g  " s e c t i o n s  1 8 3 3 ( a ) ( 1 ) (AJ a n d  1876" 

a n d  i n s e r t i n g  " s e c t i o n  1 8 7 6 " ,  a n d
(B) in p a r a g r a p h  (2), b y  i n s e r t i n g  “a n d  o r g a n i z a t i o n s  p a i d  u n d e r  

s e c t i o n  1 8 3 3 ( a ) ( 1 ) ( A )  o f  s u c h  A c t "  a f t e r  " o r g a n i z a t i o n s " .
(14) S e c t i o n  3 0 1 . - - S e c t  i o n  3 0 1  of M C C A  is a m e n d e d —

(A) in s u b s e c t i o n  ( b ) ( 1 ) ,  by s t r i k i n g  " c l a u s e  (ii)" a n d  i n s e r t i n g  

"s u b p a r a g r a p h  (B)" a n d  b y  a d d i n g  "and" at t h e  end;
IB) bv s t r i k i n g  p a r a g r a p h  (2) of s u b s e c t i o n  (b) a n d  b y  r e d e s i g n a t i n g  

p a r a g r a p h  (3) of s u c h  s u b s e c t i o n  a s  p a r a g r a p h  (2);
(C) in s u b s e c t i o n  ( b ) ( 2 ) ,  as s o  r e d e s i g n a t e d ,  b y  s t r i k i n g  "bv a d d i n g  

at t h e  e n d  t h e  f o l l o w i n g  n e w  c l a u s e '  a n d  i n s e r t i n g  "by s t r i k i n g
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s u b p a r a g r a p h  (B) a n d  i n s e r t i n g  t n e  f o l l o w i n g " ;

(D) in t h e  m a t t e r  i n s e r t e d  b y  s u b s e c t i o n  ( b ) ( 2 ) ,  a s  so r e d e s i g n a t e d  
a n d  a m e n d e d —

(i) b y  r e d e s i g n a t i n g  s u b c l a u s e s  (I) t h r o u g h  (IV) c c l a u s e  i ii ) 
a n d  s u b c l a u s e s  (I) t h r o u g h  (V) of c l a u s e  ( i ii) a s  c l a u s e s  ti/ 
t h r o u g h  (iv) or s u b p a r a g r a p h  (B) a n d  r l a u s e s  (i) t h r o u g n  ( v‘, o* 
s u b p a r a g r a p h  (C), r e s p e c t i v e l y ;

(ii) in s u b p a r a g r a p h  (Bl. a s  so r e d e s i g n a t e d ,  by s t r i k i n g  “in 
c l a u s e  (iii)" a n d  i n s e r t i n g  "in s u b p a r a g r a p h  (C)"; a n d

(iii) in s u b p a r a g r a p h  (C), as s o  r e d e s i g n a t e d ,  by s t r i k i n g  
" u n d e r  c l a u s e  ( i i )’’ a n d  i n s e r t i n g  " u n d e r  s u b p a r a g r a p h  (3)' ;

(E) ir s u b s e c t i o n  ( c )—
(i) b y  a d d i n g  " a nd" at t h e  e n d  o f  p a r a g r a p h  (1),
(iiJ by s t r i k i n g  "; a n d "  at t h e  e n d  of p a r a g r a p h  (2). a n d  

i n s e r t i n g  a p e r i o d ,  a n d
(iiiJ by s t r i k i n g  p a r a g r a p h  (3);

(F) in s u b s e c t i o n  ( d )(2), in t h e  s u b p a r a g r a p h  (C) a m e n d e d  b y  s u c h  
p a r a g r a p h ,  by i n s e r t i n g  " s e c t i o n "  b e f o r e  " 1 8 3 3 ( b ) " ;

(G) in s u b s e c t i o n  ( d )—
(i) by r e d e s i g n a t i n g  p a r a g r a p h s  (1) t h r o u g h  (3) a s  p a r a g r a p h s

(2) t h r o u g h  (4), r e s p e c t i v e l y , a n d
(ii) by i n s e r t i n g  b e f o r e  p a r a g r a p h  (2), a s  s o  r e d e s i g n a t e d ,  t h e  

f o l l o w i n g  n e w  p a r a g r a p h :

"(1) in p a r a g r a p h  (3), b y  i n s e r t i n g  ’, w i t h o u t  r e g a r d  to w h e t h e r  t n e  
c o s t s  i n c u r r e d  w e r e  f o r  i t e m s  a n d  s e r v i c e s  f o r  w h i c h  m e d i c a l  a s s i s t a n c e  is 

o t h e r w i s e  a v a i ' a b l e  u n d e r  t h e  p l a n ’ a f t e r  ’q u a l i f i e d  m e d i c a r e  b e n e f i c i a r y ’ 

t h e  f i r s t  p l a c e  it a p p e a r s ; " :
fH) in s u b s e c t i o n  ( e ) ( 1 ) - -

(i) by i n s e r t i n g  "(A ) "  b e f o r e  " S e c t i o n " ,  a n d
(ii) by a d d i n g  at t h e  e n d  t h e  f o l l o w i n g  n e w  s u b p a r a g r a p h s :

“(3) S u b s e c t i o n  ( h ) ( 1 )  of s u c h  s e c t i o n  is f u r t h e r  a m e n d e d  b y  i n s e r t i n g

’( A ) ’ a f t e r  ’i n c l u d e’ a n d  b y  i n s e r t i n g  b e f o r e  t h e  p e r i o d  at t h e  e r d  t h e  
f o l l o w i n g :  ’. or (B) q u a l i f i e d  m e d i c a r e  b e n e f i c i a r i e s  (as d e f i n e d  in 
s e c t i o n  1 9 0 5 ( p ) ( 1 ) )’ .

"(C) T h e  s e c o n d  s e n t e n c e  of s u b s e c t i o n  ( h ) ( 2 )  of s u c h  s e c t i o n  is a m e n d e d  
by i n s e r t i n g  ’(e x c e p t  in t h e  c a s e  of q u a l i f i e d  m e d i c a r e  b e n e f i c i a r i e s , as 
d e f i n e d  in s e c t i o n  1 9 0 5 ( p ) ( 1 ) )’ a f t e r  ’s h a l l  b e  a p p l i e d ’ t h e  s e c o n d  o l 3 c e  
it a p p e a r s . ";

(I) in s u b s e c t i o n  (e)( 2 )  —
( i )  i n  s u b p a r a g r a p h  (C), b y  s t r i k i n g  " a n d "  at t h e  e n d  a n d  b y  

r e d e s i g n a t i n g  s u c h  s u b p a r a g r a p h  a s  s u b p a r a g r a p h  CD);

(ii) in s u b p a r a g r a p h  (D), by s t r i k i n g  t h e  p e r i o d  at t h e  e n d  a n d  
i n s e r t i n g  ", a n d "  a n d  b y  r e d e s i g n a t i n g  s u c h  s u b p a r a g r a p h  as 

s u b r e r a g r a o h  (E); a n d
(iii) b y  i n s e r t i n g  a f t e r  s u b p a r a g r a p h  IB) t h e  f o l l o w i n g  n e w  

s u b p a r a g r a p h :

"(C) in s u b s e c t i o n  (a), b y  s t r i k i n g  p a r a g r a p h  ( 1 5 ) ; " ;
(J) in p a r a g r a p h  ( 5 ) ( B )  of t h e  m a t t e r  a d d e d  b y  s u b s e c t i o n  ( g ) ( 2 ) - -

(i) by s t r i k i n g  " p a r a g r a p h  ( 2 ) ( a )“ a n d  i n s e r t i n g  p a r a g r a p h

(2)". a n d
(ii) b y  s t r i k i n g  ’c l a u s e  ( i i )“ a n d  i n s e r t i n g  ’ s u b p a r a g r a p h  (3) : 

a n d
(K) in s u b s e c t i o n  ( h ) ( 2 ) ,  bv i n s e r t i n g  " f i r s t  c a l e n d a r  a u a r t e r  

b e g i n n i n g  a f t e r  t h e  c l o s e  o f  the" a f t e r  " a d d i t i o n a l  r e q u i r e m e n t s  

b e f o r e  t h e  f i r s t  d a y  o f  t h e ’.
(15) S e c t i o n  3 0 2 . - - ( A )  S e c t i o n  3 0 2 ( a ) ( 2 ) ( B )  of M C C A  is a m e n d e d * -
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(i) in c l a u s e  (i). b y  s t r i k i n g  " n o t  m o r e "  t h e  f i r s t  p l a c e  it a p p e a r s  
a n d  i n s e r t i n g  " 1inn t m e r e " .  a r J

(ii) in c l a u s e  ( l i t ) ,  b y  s t r i k i n g  " c l a u s e "  a n d  i n s e r t i n g  " c l a u s e s " .
(B) S e c t i o n  1 9 0 2  (1) ( 2' (A ) o. the S o c i a l  S e c u r i t y  r'ct, a s  a m e n d e d  b y  

s e c t i o n  3 U 2 (a ) ( 2 ) ( B ) ( i _ i ) of M C C A  is a m e n d e d —

(i) ir c l a u s e  ( i i )—
(I) by s t r i k i n g  " S u b j e c t  to c l a u s e  (iii ) .  the" a n d  i n s e r t i n g  

" T h e " .
(II) in s u b c l a u s e  (I), b y  i n s e r t i n g  "or, if g r e a t e r ,  the 

p e r c e n t a g e  p r o v i d e d  u n d e r  c l a u s e  (i i i ) , "  a f t e r  "75 p e r c e n t , " ;  a n d
(ii) in c l a u s e  ( i i i ) ,  b y  s t r i k i n g  " ( i i ) "  e a c h  p l a c e  it a p p e a r s  a n d  

i n s e r t i n g  " ( i i ) ( I ) " .
(C) S e c t i o n  1 9 2 3 ( a ) ( 2 )  of t h e  S o c i a l  S e c u r i t y  A c t  is a m e n d e d  by 

i n d e n t i n g  t h e  s u b p a r a g r a p h  (C) a d d e d  b y  s e c t i o n  3 0 2 ( b ) ( 2 )  o f  M C C A  2 ems.

(16) S e c t i o n  3 0 3 . - - ( A )  S e c t i o n  1 9 2 4  of t h e  S o c i a l  S e c u r i t y  Act, a s  
i n s e r t e d  by s e c t i o n  3 0 3 ( a ) ( 1 ) ( B )  of M C C A ,  is a m e n d e d - -

(i) in the la s t  s e n t e n c e  of s u b s e c t i o n  ( c ) ( 1 )  (3), b y  s t r i k i n g  n a s  
i i g h t  to a f a i r  h e a r i n g "  a n d  a l l  t h a t  f o l l o w s  t h r o u g h  " n e e d s  

a l l o w a n c e "  a n d  i n s e r t i n g  " w i l l  h a v e  a r i g h t  t o  a f a i r  h e a r i n g  u n d e r  
s u b s e c t i o n  ( e ) ( 2 ) " ;

(ii) in s u b s e c t i o n  ( c ) ( 2 ) ( B ) ,  by s t - i k i n g  " r e s o u r c e s  s h a l l  not*" a n d  
a l l  t h a t  f o l l o w s  t h r o u g h  " d o t s  n o t  e x c e e d "  a n d  i n s e r t i n g  " r e s o u r c e s  

s h a l l  b e  c o n s i d e r e d  t o  be a v a i l a b l e  t o  a n  i n s t i t u t i o n a l i z e d  s p o u s e ,  
b u t  o n l y  to t h e  e x t e n t  t h a t  t h e  a m o u n t  of s u c h  r e s o u r c e s  e x c e e d s " ;

(iii) in s u b s e c t i o n  (d ) ( 3 ) ( A ) ( i ), b y  s t r i k i n g  " n o n f a r m " ;
(iv) in s u b s e c t i o n  ( d ) ( 4 ) ,  b y  s t r i k i n g  "s u b p a r a g r a p h  (C )" a n d  

i n s e r t i n g  "s u b p a r a g r a p h  (B)";
(v) in t h e  f i r s t  s e n t e n c e  of s u b s e c t i o n  ( e ) ( 2 ) ( A ) ,  b y  i n s e r t i n g  

b e f o r e  t h e  p e r i o d  a t  t h e  e n d  .he f o l l o w i n g :  " i f  a n  a p p l i c a t i o n  for 

b e n e f i t s  u n d e r  t h i s  t i t l e  h a s  b e e n  m a d e  o n  b e h a l f  of t h e  

i n s t i t u t i o n a l i z e d  s p o u s e " ;
fvi) in s u b s e c t i o n  ( f ) ( 1 )  —

(I) by s t r i k i n g  "to t h e  c o m m u n i t y  s p o u s e  (or to a n o t h e r  f o r  the 
s o l e  b e n e f i t  o f  t h e  c o r m u n i t y  s p o u s e ) " ,  a n d

(II) b y  s t r i k i n g  " o a c t i c a b l e "  a n d  i n s e r t i n g  ' p r a c t i c a b l e " :  a n d
(vii) in s u b s e c t i o n  ( f ) ( 3 ) ,  by s t r i k i n g  " s p o u s e  of a f a m i l y  m e m b e r

a n d  i n s e r t i n g  " s p o u s e  o r  a f a m i l y  m e m b e r " .
(B) S e c t i o n  1 9 1 7 ( c )  o f  t h e  S o c i a l  S e c u r i t y  Act, a s  a m e n d e d  b y  s e c t i o n  

3 0 3 1 b )  of M C C A ,  is a m e n d e d —
(i) in p a r a g r a p h  ( 1 )—

(I) by i n s e r t i n g  " f o r  n u r s i n g  f a c i l i t y  s e r v i c e s  a n d  f o r  a l e v e l  
of c a r e  in a m e d i c a l  i n s t i t u t i o n  e a u i v a l e n t  to t h a t  of n u r s i n g  

f a c i l i t y  s e r v i c e s  a n d  f o r  s e r v i c e s  u n d e r  s e c t i o n  1 9 1 5 ( c ) "  a f t e r  
" p e r i o d  of i n e l i g i b i l i t y "  t h e  f i r s t  p l a c e  it a p p e a r s ,

(II) by i n s e r t i n g  " o r  a f t e r "  a f t e r  " d u r i n g " ,  a n d

(III) bv A t r i k i n g  " t h e  i n d i v i d u a l ’s a p p l i c a t i o n  f o r  m e d i c a l  

a s s i s t a n c e  u n d e r  t h e  S t a t e  p l a n "  a n d  i n s e r t i n g  " t h e  d a t e  t h e  
i n d i v i d u a l  b e c o m e s  a n  i n s t i t u t i o n a l i z e d  i n d i v i d u a l  (if the 
i n d i v i d u a l  is e n t i t l e d  to m e d i c a l  a s s i s t a n c e  u n d e r  t h e  S t a t e  o l a n  
o n  s u c h  d a t e )  or. if t h e  i n d i v i d u a l  is n o t  so e n t i t l e d ,  t h e  date 

t h e  i n d i v i d u a l  a p p l i e s  for s u c h  a s s i s t a n c e  w n i l e  a n  

i n s t i t u t i o n a l i z e d  i n d i v i d u a l " ;
(ii) in p a r a g r a p h  ( 2 ) ( A ) ( i i ) ,  by i n s e r t i n g  "(I)" a f t e r  "who a n d  bv 

i n s e r t i n g  “( I I )“ a f t e r  “or" the first P l a c e  it a p p e a r s ;
(iii) in p a r a g r a p h  ( 2 ) ( A ) ( i i i ) ,  b y  s t r i k i n g  "of t h e  i n d i v i d u a l ’s 

a d m i s s i o n  to t h e  m e d i c a l  i n s t i t u t i o n  o r  n u r s i n g  f a c i l i t y "  a n d
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i n s e r t i n g  " t h e  i n d i v i d u a l  b e c o m e s  a n  i n s t i t u t i o n a l i z e d  i n d i v i d u a l " ;
(’ v 1 in o s r p g n p K  ( 2 ) ( A ) ( i v ) ,  b y  s t r i k i n g  "o^ s u n h  i n d i v i d u a l ’s 

a d m i s s i o n  t o  t n e  m e o i c a 1 i n s t i t u t i o n  o r  n u r s i n g  f a c i l i t y "  a n a  

i n s e r t i n g  " t h e  i n d i v i c u a l  b e c o m e s  a n  i n s t i t u t i o n a l i z e d  i n d i v i d u a l " ;
(v; in D a r a g r a p h  (2 > C B j —

(I) b y  i n s e r t i n g  "(i)" a f t e r  " t r a n s f e r r e d "  , a n d

(II) by s t r i k i n g  "or t h e  i n d i v i d u a l ’s c n i l d  w h o  is b l i n d  or 
p e r m a n e n t l y  a n d  t o t a l l y  d i s a b l e d "  a n d  i n s e r t i n g  ", (ii) to the 

i n d i v i d u a l  s c h i l d  d e s c r i b e d  in s u b p a r a g r a p h  (A) f ii) (II), or (iii) 
t o  (or to a n o t h e r  f o r  t h e  s o l e  b e n e f i t  of) t h e  i n d i v i d u a l ’s s p o u s e  
if s u c h  s p o u s e  d o e s  n o t  t r a n s f e r  s u c h  r e s o u r c e s  to a n o t h e r  p e r s o n  
o t h e r  t h a n  t h e  s p o u s e  f o r  l e s s  t h a n  f a i r  m a r k e t  v a l u e " ;

(vi) in p a r a g r a p h  (3), by s t r i k i n g  " i n  a m e d i c a l  i n s t i t u t i o n  or 
n u r s i n g  f a c i l i t y "  a n d  i n s e r t i n g  " i n  a n u r s i n g  f a c i l i t y ,  w h o  is an 

i n p a t i e n t  in a m e d i c a l  i n s t i t u t i o n  a n d  w i t h  r e s o e c t  t o  w h o m  p a y m e n t  is 
m a d e  b a s e d  o n  a l e v e l  of c a r e  p r o v i d e d  in a n u r s i n g  f a c i l i t y ,  or w h o  
is d e s c r i b e a  in s e c t i o n  1 9 0 2 ( a ) ( 1 0 ) ( A ) ( i i )(V I )"; a n d

(vii) by a d d i n g  at t h e  e n d  t h e  f o l l o w i n g  n e w  p a r a g r a p h ;
"( 5 )  In t h i s  s u b s e c t i o n ,  t h e  t e r m  ’r e s o u r c e s ’ h a s  the m e a n i n g  g i v e n  s u c h  

t e r m  in s e c t i o n  1613, w i t h o u t  r e g a r d  to t h e  e x c l u s i o n  d e s c r i b e d  in s u b s e c t i o n  
( a ) ( 1 )  t h e r e o f .".

(C) S e c t i o n  1 9 0 2 ( r ) ( 2 ) ( A ) of t h e  S o c i a l  S e c u r i t y  Act, a s  a d d e d  b y  
s e c t i o n  3 0 3 ( e ) ( 0 ) ( C )  of M C C A ,  is a m e n d e d  b y  s t r i k i n g  " o r  u n d e r  s u b s e c t i o n
( f )" a n d  i n s e r t i n g  " o r  (f) o r  u n d e r  s e c t i o n  1 9 0 5 ( p ) " .

(D) S e c t i o n  3 0 3 ( g )  of M C C A  is a m e n d e d —

(i) in p a r a g r a p h  ( 2 ) ( B ) ,  b y  i n s e r t i n g  b e f o r e  t h e  p e r i o d  at t h e  e n d  
t h e  f o l l o w i n g :  ", e x c e p t  th a t  s u c h  s e c t i o n  s h a l l  n o t  a p p l y  w i t h  

r e s p e c t  to i n t e r - s p o u s a l  t r a n s f e r s  o c c u r r i n g  b e f o r e  O c t o b e r  1, 1 9 8 9 " ;
(ii) in p a r a g r a p h  ( 2 ) ( C ) ,  b y  i n s e r t i n g  b e f o r e  t h e  p e r i o d  at the e n d  

t h e  f o l l o w i n g :  ", a n d  t h e  l a w s  a n d  p o l i c i e s  e s t a b l i s h e d  b y  t h e  S t a t e  
a s  of J u n e  30, 1988, o r  p r o v i d e d  f o r  b e f o r e  Ju l y  1, 1938, s h a l l
c o n t i n u e  to a o o l y  t h r o u g h  S e p t e m b e r  30, 1989, (and may, at a S t a t e ’s
o p t i o n  c o n t i n u e  a f t e r  s u c h  d a t e )  t o  i n t e r - s p o u s a l  t r a n s f e r s  o c c u r r i n g  
b e f o r e  O c t o b e r  1, 1 9 8 9 " ;  a n d

(iii) in p a r a g r a p h  '5), by s t r i k i n g  " o t h e r  t h a n  s u b s e c t i o n  (e)" a n d  
i n s e r t i n g  " o t h e r  t h a n  p a r a g r a p h s  (1) a n d  (5) of s u b s e c t i o n  (e)".

(17) S e c t i o n  4 1 1 ( a ) . - - S e c t i o n  1 8 4 2 ( n ) ( 1 ) ( A ) of the S o c i a l  S e c u r i t y  Act. 
a s  c l a r i f i e d  by s e c t i o n  4 1 1 ( a ) ( 3 ) ( C )  o f  M C CA, is a m e n d e d  by s t r i k i n g  " t h e  

t h e  s u p p l i e r ’s" a n d  i n s e r t i n g  "t h e  s u p p l i e r ’s".
(18) S e c t i o n  4 1 1 ( b ) . — (A) S u b c l a u s e s  (III) a n d  (IV) of s e c t i o n

1 3 8 6 ( b ) ( 3 ) ( B ) (I ) of t h e  S o c i a l  S e c u r i t y  Act, a s  a m e n d e d  b y  s e c t i o n  
4 1 1 ( b ) ( 1 ) ( A )  of M C C A ,  a r e  a m e n d e d  by s t r i k i n g  "f o r  f o r  h o s p i t a l s "  a n d  
i n s e r t i n g  " f o r  h o s p i t a l s " .

(B) S e c t i o n  4 1 1 ( b ) ( 1 ) ( E )  of M C C A  is a m e n d e d  b y  d e s i g n a t i n g  s u b o a r a g r a o h  

<E) as c l a u s e  (ii) a n d  b y  i n s e r t i n g  i m m e d i a t e l y  b e f o r e  s u c h  s u b p a r a g r a p h  

t h e  f o l l o w i n g ;
" ( E ) ( i )  S e c t i o n  1 8 8 6 ( d ) ( 3 ) ( A )(i ) of t h e  S o c i a l  S e c u r i t y  Act, a s  a m e n d e d  

b y  s e c t i o n  4 G 0 2 ( c ) ( l ) ( B ) ( i l  of O B R A ,  is a m e n d e d  by s t r i k i n g  ’o c c u r i n g *  a n d  

i n s e r t i n g  * o c c u r r i n g ' .".
(C) S e c t i o n  4 1 1 ( b ) ( 4 )  of M C C A  i3 a m e n d e d  by a d d i n g  at t h e  e n d  . - 

f o l l o w i n g  n e w  s u b o a r a g r a o h :
"(E) S e c t i o n  4 0 0 5 ( b ) ( 3 ) i B ) of O B R A  is a m e n d e d  by s t r i k i n g  ‘o n ’ a f t e r  

’ ( B 1 ’ . " .
(0) S e c t i o n  - . 1 1 ( b ) ( 6 ) ( C )  of M C C A  ii a m e n d e d - -

(i) in c l a u s e  l i x ) ( I ) ,  by s t r i k i n g  " o a y o r s "  a n d  I n s e r t i n g  " p a v e r s " ,
(ii) in c l a u s e  ( 1 x 1 ( 1 1 1 ) ,  b y  s t r i k i n g  "and" o e f o r e  “o t h e r  p e r s o n s ',
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a n d
(iii) in c l a u s e  (xj CXI), by s t r i k i n g  " o p e r a t i o n "  a n d  i n s e r t i n g  

O D c T d - i C r i S
(E) S e c t i o n  4 1 1 (b ) ( 8 ) ( A ) ( i . of M C C A  is a m e n d e d ,  in p a r a o r a c h  ( l ) ( A ) ( i i )  

of t h e  a m e n d m e n t  i n s e r t e d  b y  s u c h  s e c t i o n ,  ur i n s e r t i n g  " m e "  i m m e d i a t e l y  
b e f o r e  " p r e v i o u s " .

(19) S e c t i o n  4 1 1 ( c ) . - - S e c t i o n  4 1 1 ( c )  of M C C A  is a m e n d e d—
(A) in p a r a g r a p h  (2). by a d d i n g  at t h e  e n d  the f o l l o w i n g  n e w  

s u b p a r a g r a p h :
"(C) S e c t i o n  1 3 6 6 ( a ) ( 1 )  o f  t h e  S o c i a l  S e c u r i t y  Act, ,s a m e n d e d  by 

s e c t i o n  4 0 1 2 ( a )  o f  O B R A .  is a m e n d e d - -
" ( i ) by s t r i k i n g  ’a n d ’ at the e n d  of s u b p a r a g r a p h  (M), a n d  
" ( ii) b y  s t r i k i n g  t h e  p e r i o d  at t h e  e n d  of s u b p a r a g r a p h  (N) a n d  

i n s e r t i n g  ’, a n d ’.";
(r ) in p a r a g r a p h  ( 4 )—

(i) by s t r i k i n g  " a n d "  at t h e  e n d  of s u b p a r a g r a p h  (A),
(ii) b y  r e d e s i g n a t i n g  s u b p a r a g r a p h  (B) a s  s u b p a r a g r a p h  (C), a n d
(iii) b y  i n s e r t i n g  a f t e r  s u b p a r a g r a p h  (A) t h e  f o l l o w i n g  n e w  

s u b p a r a g r a p h :
" ( B 1 in s u b p a r a g r a p h  ( B )(i), b y  i n s e r t i n g  'of s u c h  s u b p a r a g r a p h '  

a f t e r  ’( v ) f l )’. a n d " ;  a n d
(C) b y  r e d e s i g n a t i n g  p a r a g r a p h  (5) as p a r a g r a p h  (6) a n d  b y  i n s e r t i n g  

a f t e r  p a r a g r a p h  (4) t h e  f o l l o w i n g  n e w  p a r a g r a p h :

"(5) S e c t i o n  4 0 1 5 . — S e c t i o n  4 0 1 5 ( a )  of O B R A  is a m e n d e d —
"(A) in t h e  f i r s t  s e n t e n c e  of p a r a g r a p h  (7) by s t r i k i n g  ' t h e  the' 

a n d  i n s e r t i n g  ’t h e ’, a n d
"(B) in p a r a g r a p h  (10), b y  s t r i k i n g  ’a f f e c t ’ a n d  i n s e r t i n g

?  «  -  .  •  i i
e f f e c t  . .

(20) S e c t i o n  4 1 1 ( d ) . - - ( A )  S e c t i o n  4 1 1 ( d ) ( 2 ) (A j of M C C A  is a m e n d e d  by 
s t r i k i n g  "by i n s e r t i n g "  a n d  a l l  t h a t  f o l l o w s  a n d  i n s e r t i n g  t h e  f o l l o w i n g :  
" t o  r e a d  a s  f o l l o w s :  ’T h e  p r o v i s i o n s  of s e c t i o n  1 1 2 8 A  ( o t h e r  t h a n  
s u b s e c t i o n s  (a) a n d  (b)) s h a l l  a p p l y  to a c i v i l  m o n e y  p e n a l t y  u n d e r  t h i s  
p a r a g r a p h  in t h e  s a m e  m a n n e r  a s  s u c h  p r o v i s i o n s  a p p l y  to a p e n a l t y  or 
p r o c e e d i n g  u n d e r  s e c t i o n  1 1 2 8 A . ’.".

(B) S e c t i o n  4 1 1 ( d ) ( 4 ) ( A )  of MCCA' is a m e n d e d —
{ i ) in c l a u s e  (i )—

(I) by s t r i k i n g  " a c c r e d i t a t i o n "  t h e  f i r s t  p l a c e  it a p p e a r s  a n d  
i n s e r t i n g  " c e r t i f i c a t i o n " ,  a n d

(II) b y  s t r i k i n g  " a c c r e d i t a t i o n  s u r v e y  c o n d u c t e d  b y  a S t a t e  
a g e n c y  o r "  a n d  i n s e r t i n g  " c e r t i f i c a t i o n  s u r v e y  c o n d u c t e d  by a 

S t a t e  a g e n c y  o r  a c c r e d i t a t i o n  s u r v e y  c o n d u c t e d  b y  a"; a n d
(ii) in c l a u s e  (ii), a m e n d  s u b c l a u s e  (II) to r e a d  a s  f o l l o w s :

" (I I )  b y  s t r i k i n g  ’p u r s u a n t  t o  a n  a g r e e m e n t  w i t h  the S e c r e t a r y  
u n d e r  s e c t i o n  1 8 6 4 ’ a n d  i n s e r t i n g  ' u t i l i z e d  b y  t h e  S e c r e t a r y  u n d e r  

s e c t i o n  1 8 6 5 ’.".
(C) S e c t i o n  4 1 1 ( d ) ( 4 ) ( A ) ( i i ) ( I ) o f  M C C A  is a m e n d e d  b y  s t r i k i n g  " s u c h " .
(0) T h e  s u b s e c t i o n  i n s e r t e d  b y  s e c t i o n  4 1 1 ( d ) ( 4 ) ( B ) ( i i ) of M C C A  is

a m e n d e d  b y  s t r i k i n g  " a g e n c y "  a n d  i n s e r t i n g  " a g e n c y ) " .
(21) S e c t i o n  4 1 1 ( f ) . — (A) S e c t i o n  l S 4 2 ( i ) ( 3 )  of t h e  S o c i a l  S e c u r i t y  Act. 

a s  r e d e s i g n a t e d  b y  s e c t i o n  4 0 4 2 ( b ) ( 1 ) ( C ) ( i i i ) of O B R A  a s  a m e n d e d  by 
s e c t i o n  4 1 1 ( f ) ( 2 ) ( C )  of M C C A .  is a m e n d e d  by s t r i k i n g  " p a r a g r a p h  (3) a n d  
i n s e r t i n g  " s u b s e c t i o n  ( b ) ( 3 ) " .

(B) S e c t i o n  4 1 1 ( f ) ( 2 ) ( F ) ( i ) of M C C A  is a m e n d e d ,  in t h e  m a t t e r  i n s e r t e d  
by s u c h  s e c t i o n - -

( i )  b y  s t r i k i n g  " 1 3 9 u ( b ) ( 4 ) ( A ) "  a n d  i n s e r t i n g  " 1 3 9 5 u ( b ) ( 4  ) ( A I . a n d
(ii) b y  s t r i k i n g  t h e  c l o s i n g  s i n g l e  Q u o t a t i o n  m a r k  a n d  t h e  p e r i o d
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t h a t  f o l l o w s  it.

(C) S e c t i o n  4 1 1 ( f ) ( 8 ) ( D )  of M C C A  is a m e n d e d  by r e d e s i g n a t i n g  c l a u s e s  
(Ii) t h r o u g t  (v? as c l - u Q es ( M i )  t h r o u g h  (vi). r e s p e c t i v e 1y, a n d  by 
i n s e r t i n g  a f t e r  c l a u s e  (i) t h e  f o l l o w i n g  n e w  c l a u s e :

'(ii) i n ‘p a r a g r a p h  ( 4 )(C), b y  s t r i k i n g  ’R a d i o l o g i s t ’ a n d  i n s e r t  n g 
’F o r  r a d i o l o g i s t ’, a n d  b y  s t r i k i n g  ’1 8 4 2 ( b ) ( 4 ) <E , ' ii ) ’ a n d  i n s e r t i n g  
’1 3 4 2 ( i ) ( 3 )’; " .

(D) S e c t i o n  4 1 1 ( f ) ( 9 ) ( B )  of M C C A  is a m e n d e d  by i n s e r t i n g  " a n d  i n s e r t i n g  
' ( o r  o t h e r  a p p l i c a b l e  l i m i t ) ’ " b e f o r e  t h e  s e m i c o l o n  at the e n d

(E) S e c t i o n  4 1 1 ( f ) ( 1 0 ) ( A ) ( i i i ) of M C C A  is a m e n d e d  by s t r i k i n g  
" p h y s i c i a n "  a n d  i n s e r t i n g  " i n d i v i d u a l ".

(F) S e c t i o n  4 1 1 ( f ) ( 1 0 ) ( C ) ( i ) of M C C A  is a m e n d e d—
(i) oy s t r i k i n g  "an d "  at t h e  e n d  of s u b c l a u s e  (V).
(ii) by s t r i k i n g  t h e  p e r i o d  at t h e  e n d  of s u b c l a u s e  (VI) a n d  

i n s e r t i n g  ", and " ,  a n d
(iii) by a d d i n g  at t h e  e n d  t h e  f o l l o w i n g  n e w  s u b c l a u s e :
" ( V I I )  in s u b s e c t i o n  ( d ) ( 2 ) ,  b y  s t r i k i n g  ’c o n t i n u e d ’ a n d  i n s e r t i n g  

’c o n t  i n u e s ’.".
(G) S u b c l a u s e  (II) of s e c t i o n  4 1 1 ( f 1 ( 1 0 ) ( C ) ( i ) of M C C A  is a m e n d e d  t o  

r e a d  a s  f o l l o w s :
"(II) b y  s t r i k i n g  ’p h y s i c i a n ’ a n d  ’a p h y s i c i a n ’ e a c h  p l a c e  e i t h e r  

a p p e a r s  ( o t h e r  t h a  , t h e  t h i r d  p l a c e  e i t h e r  a p p e a r s  in s u b s e c t i o n
( a ) ( 4 ) )  a n d  i n s e r t i n g  ’i n d i v i d u a l ’ a n d  ’a n  i n d i v i d u a l ’, r e s p e c t i v e l y ; " .

(H) S e c t i o n  4 1 1 ( f ) ( 1 0 ) ( C ) ( i ) ( I V ) of M C C A  is a m e n d e d —
(i) by s t r i k i n g  " p a r a g r a p h  ( 1 ) ( A )" a n d  i n s e r t i n g  " s u b s e c t i o n

( a ) ( 1 ) ( A ) " ,  a n d
(ii) b y  s t r i k i n g  t h e  c o m m a  a f t e r  " L o a n  P r o g r a m " .

(22) S e c t i o n  4 1 1 ( g ) . - - ( A )  S e c t i o n  4 1 1 ( g ) ( 1 ) ( B )  of M C C A  is a m e n d e d—

(i) by a m e n d i n g  c l a u s e  (xi) to r e a d  a s  f o l l o w s :
"(x i )  in p a r a g r a p h s  (8)(B) a n d  (9 ) ( B ) ,  by s t r i k i n g  ’ (as d e f i n e d  ir. 

s e c t i o n  1 8 8 6 ( d ) ( 2 ) ( D ) )’ a n d  i n s e r t i n g  ’(as d e f i n e d  b y  t h e  S e c r e t a r y ) ’ 

and. in c l a u s e  (i) of s u c h  p a r a g r a p h s ,  by s t r i k i n g  t h e  c o m m a  after'

* 1 9 9 1 ’;" a n d
(ii) b y  a m e n d i n g  c l a u s e  (xv) to r e a d  a s  f o l l o w s :
"(x v )  in p a r a g r a p h  (12). b y  s t r i k i n g  ’f o r  e a c h  r e g i o n  las d e f i n e d  in 

s e c t i o n  1 8 8 6 ( d ) ( 2 ) ( D ) ) ’ a n d  i n s e r t i n g  ’for  o n e  o r  m o r e  e n t i r e  r e g i o n s  

d e f i n e d  f o r  p u r p o s e s  of p a r a g r a p h s  ( 8 ) ( B )  a n d  ( 9 ) ( B )’: and".
(B) S e c t i o n  1 8 3 3 ( i ) ( 6 )  of t h e  S o c i a l  S e c u r i t y  Act, as a d d e d  by s e c t i o n  

4 0 6 3 ( e ) ( 1 )  of 0 B R A  a s  a m e n d e d  by s e c t i o n  4 1 1 ( g ) ( 2 ) ( E )  of MCC A ,  is a m e n d e d

b y  s t r i k i n g  " o t h e r  t h a n ” t h e  f i r s t  p l a c e  it a p p e a r s  a n d  i n s e r t i n g
”i n c l u d i n g " .

(C) S e c t i o n  4 1 1 ( g ) ( 3 ) ( G ) ( i ) ( I ) of M C C A  is a m e n d e d  by s t r i k i n g  "and 
’c e r t i f i c a t i o n ’ " a n d  b y  s t r i k i n g  " a n d  ’a p p r o v a l ’, r e s p e c t i v e l y " .

(D) S e c t i o n  4 1 1 ( g ) ( 4 ) ( C ) ( i ) of M C C A  is a m e n d e d  b y  s t r i k i n g  the c o m m a  

a f t e r  " 1 9 8 8 "  t h e  f i r s t  p l a c e  it a p p e a r s .
(23) S e c t i o n  4 1 1 ( h ) . — (A) S e c t i o n  4 1 1 ( h ) ( 3 ) ( B )  of M C C A  is a m e n d e d  b y  

r e d e s i g n a t i n g  c l a u s e s  (i) a n d  (ii) a s  c l a u s e s  (ii) a n d  (iii), 
r e s p e c t i v e l y ,  a n d  by i n s e r t i n g  b e f o r e  c l a u s e  (ii), a s  so r e d e s i g n a t e d ,  t h e  

f o l l o w i n g  n e w  c l a u s e :
"(i) b y  s t r i k i n g  ’1 3 9 5 ’ a n d  i n s e r t i n g  ’1 3 9 5 1 ’.".

(B) S e c t i o n  1861 ( s ) ( 2 ) (K ) ( i ) (I ) of t h e  S o c i a l  S e c u r i t y  Act, “»s
d e s i g n a t e d  by t h e  a m e n d m e n t  m a d e  b y  s e c t i o n  4 1 1 ( h ) ( 6 )  of M C C A ,  is a m e n d e d
b y  s t r i k i n g  " i n t e r m e d i a t e  c a r e  f a c i l i t y  (as d e f i n e d  in s e c t i o n  1 9 0 5 ( c ) ) '  

a n d  i n s e r t i n g  " n u r s i n g  f a c i l i t y  (as d e f i n e d  in s e c t i o n  1 9 1 9 ( a ) ) ' .
(24) S e c t i o n  4 1 1 ( 1 ) . — (A) S e c t i o n  4 1 1 ( i ) ( l ) ( E )  of M C C A  is a m e n d e d  b y  

s t r i k i n g  t h e  c o m m a  a f t e r  " 1 9 8 8 " .
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(B) T h e  p a r a g r a p h  (26) a d d e d  by s e c t i o n  4 1 1 ( i ) ( 4 ) (C ) (v i ) of M C C A  is 

a m e n d e d —
(i) b y  s t r i k i n g  "and" at t h e  e n d  of s u b o a r a g r a o h  (A),
( i u  b, aojir.., "j'-j" ol t h e  e n d  c c l a u s e  (i) c* suboa r a g - a r * '  (B), 

a n d  ‘ •
(ii i )  b y  r e d e s i g n c t i n g  c l a u s e  (i i i  of s u b p a r a g r a p h  (B) as 

r u b o a r a g r a o h  (C) a n d  b y  m o v i n g  t h e  i n d e n t a t i o n  of s u c h  s u b p a  a g r ^ o h  2 
e m s  to t h e  left.

( C ) S e c t i o n  4 1 l ( i ) ( 4 )  of M C C A  is a m e n d e d - -
(i) in s u b o a r a g r a o h  ( D ) ( i ) ( I ) ,  b y  s t r i k i n g  ", 1 8 4 2 ( j ) ( 2 ) ,  or 

1 8 6 7 ( d ) "  a n d  i n s e r t i n g  “o r  1 8 4 2 ( j ) ( 2 ) " ,  a n d
(ii) in s u b o a r a g r a o h  ( D ) ( i i )—

(I) by i n s e r t i n g  ’an d "  at t h e  e n d  of s u b c i a u s e  (III),
(II) b y  s t r i k i n g  s u b c l a u s e  (IV), a n d
(III) b y  r e d e s i g n a t i n g  s u b c l a u s e  (V) a s  s u o c l a u s e  (IV).

(25) S e c t i o n  4 1 1 ( d ) . — (A) S e c t i o n  4 1 1 ( j ) ( 3 )  of M C C A  is a m e n d e d  by a d d i n g  

at t h e  e n d  t h e  f o l l o w i n g  n e w  s u b p a r a g r a p h :
"(C) S e c t i o n  4 0 9 4 ( e )  of O B R A  is a m e n d e d  b y  s t r i k i n g  ’f e a s a b i l i t y ’ a n d  

i n s e r t i n g  ’f e a s i b i l i t y ’.".
(B) S e c t i o n  4 1 1 ( d ) ( 4 ) ( C )  of M C C A  is a m e n d e d  b y  s t r i k i n g  " b e f o r e  

’p a r a g r a p h  ( 2 )’ ".
(26) S e c t i o n  4 1 l ( k ) . — (A) S e c t i o n  4 1 1 ( k ) ( 6 ) ( A )(v i ) ( I V ) of M C C A  is 

a m e n d e d  by s t r i k i n g  " t h e  e l e c t i o n  m a d e  b y  a S t a t e  u n d e r "  a n d  i n s e r t i n g  

" w h e t h e r  t h e  h o s p i t a l  is d e s c r i b e d  in s u b o a r a g r a o h  (A) o r  (B) of".
(5) S e c t i o n  4 1 1 ( k ) ( 6 ) ( A ) ( v i i ) ( I I ) of M C C A  is a m e n d e d  b y  i n s e r t i n g  "the 

f i r s t  p l a c e  it a p p e a r s "  b e f o r e  the c o m m a .
(C) T h e  p a r a g r a p h  a d d e d  b y  s e c t i o n  4 1 1 ( k ) ( 6 ) ( A )(v i i ) ( 1 1 1 ) of M C C A  is 

a m e n d e d  b y  s t r i k i n g  " S t a t e w i d e "  a n d  i n s e r t i n g  " s t a t e w i d e " .
ID) S e c t i o n  1 9 2 3 ( b ) ( 3 ) ( B ) ( i ) of t h e  S o c i a l  S e c u r i t y  Act, as d e s i g n a t e d  

b y  s e c t i o n  4 1 1 ( k ) ( 6 ) ( B ) ( i ) of M C C A  a n d  a s  a m e n d e d  by s e c t i o n  
4 1 1 ( k ) (6)( -0 (v) of M C C A .  is a m e n d e d  b y  i n s e r t i n g  "of s u b o a r a g r a o h  (A)" 

a f t e r  ' c l a u s e  ( i ) ( I I ) " .
(E) S e c t i o n  1 9 2 3 ( c )  of t h e  S o c i a l  S e c u r i t y  Act, as d e s i g n a t e d  by s e c t i o n  

4 1 1 ( k ) ( 6 ) ( B ) ( i ) of M C C A ,  b y  s t r i k i n g  " s u b s e c t i o n  (c)" a n d  i n s e r t i n g  " t h i s  

s u b s e c t  i o n " .
(F) S e c t i o n  4 1 1 ( k ) ( 6 ) ( B ) ( v i ) of M C C A  is a m e n d e d  by s t r i k i n g  (cj" a n d  

i n s e r t  i n g  " ( d )".
(G) S e c t i o n  4 1 1 ( k ) ( 9 )  of M C C A  is a m e n d e d  b y  s t r i k i n g  "(A)" i m m e d i a t e l y

.  .  i i  t i
a * t e r  .—  .

(H) S e c t i o n  4 1 1 ( k ) ( 1 0 ) ( B ) ( i i ) ( I I ) of M C C A  is a m e n d e d  by s t r i k i n g  
" 1 1 2 8 ( a ) "  a n d  M 1 3 2 0 a - 7 ( a ) "  a n d  i n s e r t i n g  " l l 2 8 A ( a ) "  a n d  " 1 3 2 0 a - 7 a (a )" , 
r e s p e c t  i v e l y .

(I) S e c t i o n  1 1 2 8 A ( 1 )  of t h e  S o c i a l  S e c u r i t y  A c t ,  a s  a d d e d  by s e c t i o n
4 1 1 8 ( e ) ( 1 ) ( B )  of O B R A  a n d  a s  a m e n d e d  b y  s e c t i o n  4 1 1 ( k ) ( 1 0 ) ( 8 ) ( i i ) ( 1 1 1 ) of 

M C C A ,  is a m e n d e d  b y  i n s e r t i n g  "for p e n a l t i e s ,  a s s e s s m e n t s ,  a n d  an 
e x c l u s i o n "  a f t e r  " l i a b l e " .

(Jl S e c t i o n  4 1 1 3 ( e ) ( 1 0 ) ( C ) of O B R A ,  a s  i n s e r t e d  by s e c t i o n  4 1 1  (k ) ( 1 0 ) ( D ) 
of M C C A ,  is a m e n d e d  b y  i n s e r t i n g  "of s u b s e c t i o n  (i)" a f t e r  "at t h e  end".

(K) S e c t i o n  4 1 1 ( k ) ( 1 0 ) ( D ) of M C C A  is a m e n d e d —
(i) in the p a r a g r a p h  ( 6 ) IB) i n s e r t e d  b y  s u c h  s e c t i o n ,  by s t r i k i n g  

'or s e c t i o n  1 8 6 7 ( d ) ( 2 ) " ,  a n d
(ii) in s u b p a r a g r a p h s  (A) a n d  (B) of t h e  p a r a g r a p h  (11) i n s e r t e d  b y 

s u c h  s e c t i o r  a n d  in t h e  p a r a g r a p h s  (12) a n d  (13) i n s e r t e d  by s u c h  
s e c t i o n ,  by s t r i k i n g  " 1 8 4 2 ( j )(2). o r  1 8 6 7 ( d ) ( 2 ) "  a n d  i n s e r t i n g  "or 

1 3 4 2 1 j ) ( 2 )“.
(L) S e c t i o n  4 1 1 ( k ) ( 1 6 ) ( B ) of M C C A  is a m e n d e d —
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(i) by s t r i k i n g  "and'' at t h e  e n d  of c l a u s e  (ii),

(ii) b y  r e d e s i g n a t i n g  c l a u s e  (iii) a s  c l a u s e  (iv), a n d

(iii) b y  i n s e r t i n g  a f t e r  c l a u s e  (ii) t h e  f o l l o w i n g  n e w  c l a u s e :
" ( i i i )  in c l a u s e  (iii), b y  s t r i k i n g  t h e  oe -iod at t h e  e n d  a n d

i n s e r t i n g  o r ’, a n d " .
(/I) S e c t i o n  4 1 1  (k ) (17) (A ) ( i v ) cf M C C A  is a m e n d e d  h y  i n s e r t i n g  a c o m m a  

i m m e d i a t e l y  b e f o r e  "(d)" t h e  s e c o n d  p l a c e  it a p p e a r s .

(27) S e c t i o n  4 1 1 ( 1 ) . — (A) S e c t i o n  4 1 1 ( 1 ) ( 1 ) ( A )  of M C C A  is a m e n d e d  b y  
r e d e s i g n a t i n g  c l a u s e s  (iv) t h r o u g h  (xi) a s  c l a u s e s  (v) t h r o u g h  (xii), 
r e s p e c t i v e l y ,  a n d  by i n s e r t i n g  a f t e r  c l a u s e  (iii) t h e  f o l l o w i n g  n e w  c l a u s e :  

"(iv) in s u b s e c t i o n  (c)(1), b y  a d d i n g  at the e n d  the f o l l o w i n g  n e w  

s u b p a r a g r a p h :
""(D) U s e  of p s y c h o p h a r m a c o l o g i c  d r u g s . - - P s y c h o o h a r m a c o l o g i c  d r u g s  

m a y  be a d m i n i s t e r e d  o n l y  o n  t h e  o r d e r s  of a p h y s i c i a n  a n d  o n l y  a s  p a r t  

of a p l a n  ( i n c l u d e d  in t h e  w r i t t e n  p l a n  of c a r e  d e s c r i b e d  in p a r a g r a p h

(2)) d e s i g n e d  to e l i m i n a t e  o r  m o d i f y  t h e  s y m p t o m s  f o r  w h i c h  t h e  d r u g s  
a r e  p r e s c r i b e d  a n d  o n l y  if. at l e a s t  a n n u a l l y ,  a n  i n d e p e n d e n t ,  
e x t e r n a l  c o n s u l t a n t  r e v i e w s  t h e  a p o r o o r i a t e n e s s  of the d r u g  p l a n  of 

e a c h  r e s i d e n t  r e c e i v i n g  s u c h  d r u g s . ’;".
(E) S e c t i o n  4 1 1 ( 1 ) ( 1 )  of M C C A  is a m e n d e d  b y  a d d i n g  at the e n d  the 

f o l l o w i n g  n e w  s u b p a r a g r a p h :
"(C) S e c t i o n  4 2 0 1 ( d J  of OBRA, a s  a m e n d e d  b y  s u b p a r a g r a p h  (B), is f u r t h e r  

a m e n d e d  b y  a d d i n g  at t h e  e n d  the f o l l o w i n g  n e w  p a r a  r a p h s :
""(3) S e c t i o n  1 3 8 3 ( f )  of s u c h  Act (42 U . S . C .  1 3 9 5 t t ( f ) )  is a m e n d e d  by 

s t r i k i n g  " s e c t i o n  1 3 6 1 ( j ) ( 1 5 ) "  a n d  i n s e r t i n g  " s e c t i o n  1 3 1 9 " .
" " ( 4 )  T h e  t n i r d  s e n t e n c e  of s e c t i o n  1 3 6 4 ( a )  of s u c h  A c t  (42 U . S . C .

1 3 9 5 a a ( a ) )  is a m e n d e d  by s t r i k i n g  " I 8 6 1 ( j ) "  a n d  i n s e r t i n g  " 1 8 1 9 ( a ) " .
" " ( 5 )  S e c t i o n  1 8 6 1 ( n )  of s u c h  Act (42 U . S . C .  1 3 9 5 x ( n ) )  is a m e n d e d  by 

s t r i k i n g  "or (j)( l )  o f  t h i s  s e c t i o n "  a n d  i n s e r t i n g  "of t h i s  s e c t i o n  or s e c t i o n  

1 8 1 9 ( a ) ( 1 ) " . ’.'.
( C )  S e c t i o n  4 1 1 ( 1 ) ( 2 ) (A) of M C C A  is a m e n d e d  by i n s e r t i n g  a c o m m a  

i m m e d i a t e l y  a f t e r  " t h i s  t i t l e "  a n d  i m m e d i a t e l y  a f t e r  " t i t l e  X V I I I " .
(D) S e c t i o n  4 1 1 ( 1 ) ( 2 ) ( D ) ( i ) of M C C A  is a m e n d e d  b y  s t r i k i n g  "care".

(E) S e c t i o n  4 1 l ( l ) ( 3 ) ( C )  of M C C A  i s  a m e n d e d  by i n s e r t i n g  "(i)" a f t e r  
" ( C ) "  a n d  by a d d i n g  at t h e  e n d  t h e  f o l l o w i n g  n e w  c l a u s e s :

" ( i i )  S e c t i o n  4 2 1 1  of O B R A  (101 S t a t .  1 3 3 0 - 1 9 6 )  is a m e n d e d  by s t r i k i n g  

t h e  f o l l o w i n g  ( a n d  the i m m e d i a t e l y  p r e c e d i n g  q u o t a t i o n  m a r k s  a n d  p e r i o d ) :  
" " (c) S t a t e  R e q u i r e m e n t s  R e l a t i n g  t o  N u r s i n g  F a c i l i t y  R e q u i r e m e n t s .- - S e c t  i o n  

1 ^ 1 9  of s u c h  A c t  is f u r t h e r  a m e n d e d  b y  a d d i n g  at t h e  e n d  t h e  f o l l o w i n g  n e w  

s u b s e c  t i o n :’.
'(iii) S e c t i o n  1 9 1 9 ( c ) ( 2 ) ( B ) ( i i i ) ( I I I ) of t h e  S o c i a l  S e c u r i t y  Act. as 

i n s e r t e d  b y  s e c t i o n  4 2 1 1 ( a ) ( 3 )  of O B R A .  is a m e n d e d  b y  s t r i k i n g  

’r e s p o n s i b i l e "  a n d  i n s e r t i n g  ’r e s p o n s i b l e ’.".
(F) S e c t i o n  4 1 1 ( 1 ) ( 3 ) ( H ) ( i ) of M C C A  is a m e n d e d  b y  s t r i k i n g  " e a c h  p l a c e  

it a p p e a r s " .
(G) S e c t i o n  4 1 1 ( 1 ) ( 3 ) ( H )(i i i ) of M C C A  is a m e n d e d  b y  i n s e r t i n g  " s e r v i c e s '  

i m m e d i a t e l y  a f t e r  " n u r s i n g  f a c i l i t y "  t h e  f i r s t  P l a c e  it a p p e a r s .
(H) S e c t i o n  4 1 1 ( 1 )  (3) of M C C A  is a m e n d e d  by a d d i n g  at the e n d  the 

f o l l o w i n g  n e w  s u b o a r a g r a p h :
'(J) S e c t i o n  4 2 1 1 ( h ) ( 2 ) ( B )  of O B R A  is a m e n d e d  by i n s e r t i n g  a c o m m a  

b e f o r e  ’n u r s i n g  f a c i l i t y , '  t h e  s e c o n d  p l a c e  it a p p e a r s . " .
(I) S e c t i o n  4 1 1 ( 1 )  (5) of M C C A  is a m e n d e d  b y  r e d e s i g n a t i n g  s u b p a r a g r a p h s

(F) a n d  (G) a s  s u b p a r a g r a p h s  (G) a n d  (H), r e s p e c t i v e l y ,  a n d  by i n s e r t i n g  

a f t e r  s u b p a r a g r a p h  (E) t h e  f o l l o w i n g  n e w  s u b p a r a g r a p h :
"(FJ in p a r a g r a p h  ( 2 ) ( B ) ( i i J ,  b y  s t r i k i n g  ’p r a c t i c a l '  a n d  i n s e r t i n g  

’o r a c t  i c a b l e ’;".
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 ̂ s t r i k i n g  " c o n d i t i o n  s p e c i f i e d  in p a r a g r a p h  (1)' a n d  i n s e r t i n g  " c o n d i t i o n
f 0l s p e c i f i e d  in p a r a g r a p h  (2)".

(g) E f f e c t i v e  D a t e . - - ( l )  The a m e n d m e n t s  m a d e  by s u b s e c t i o n s  (a), (b), a n d
s e ,; (d) s h a l l  be e f f e c t i v e  a s  if i n c l u d e d  in t h e  e n a c t m e n t  of t h e  M e d i c a r e

a fti C a t a s t r o p h i c  C o v e r a g e  A c t  of 1938.
(I (2) T h e  a m e n d m e n t s  m a d e  b y  s u b s e c t i o n  (c) a n d  s u b s e c t i o n  (f) ( o t h e r  t h a n

s u b  p a r a g r a p h  (5J) s h a l l  t a k e  e f f e c t  c n  t h e  d a t e  of t h e  e n a c t m e n t  o f  t h i s  Act.
(I (h) Q u a l i t y  C o n t r o l  T r a n s i t i o n . — T h e r e  s h a l l  n o t  b e  t a k e n  i n t o  a c c o u n t ,  for

f o l  p u r p o s e s  of s e c t i o n  1 9 0 3 ( u )  of t h e  S o c i a l  S e c u r i t y  Act, p a y m e n t s  a n d
e x p e n d i t u r e s  f o r  m e d i c a l  a s s i s t a n c e  w h i c h  a r e  m a d e  o n  o r  a f t e r  J a n u a r y  1, 

add' 1939, a n d  b e f o r e  J u l y  1, 1989, a n d  w h i c h  a r e  a t t r i b u t a b l e  t o  m e d i c a r e - c o s t
s h a r i n g  f o r  q u a l i f i e d  m e d i c a r e  b e n e f i c i a r i e s  (as d e f i n e d  in s e c t i o n  1 9 0 5 ( p )  of 

( s u c h  A c t ).
D a r  SEC. 609. E X T E N S I O N  O F  Q U A L I T Y  C O N T R O L  P E N A L T Y  M O R A T O R I U M .

la) M o r a t o r i u m  E x t e n d e d . — S e c t i o n  4 0 3  of t h e  S o c i a l  S e c u r i t y  Act (as a m e n d e d  

by s e c t i o n  2 0 1 1 c ) (2) of t h i s  A c t )  is f u r t h e r  a m e n d e d  b y  a d d i n g  at t h e  e n d  the 

r e 3  f o l l o w i n g  n e w  s u b s e c t i o n :
■‘"(d) ” (m )(l) D u r i n g  t h e  1 2 - m o n t h  p e r i o d  b e g i n n i n g  o n  J u l y  1, 1 9 8 8  (in t h i s

as amen' s u b s e c t i o n  r e f e r r e d  t o  as t h e  ’m o r a t o r i u m  p e r i o d ’), t h e  S e c r e t a r y  s h a l l  not
t h e  f o l  i m p o s e  a n y  r e d u c t i o n s  in p a y m e n t s  to S t a t e s  p u r s u a n t  t o  s u b s e c t i o n  (i) (or

p r i o r  r e g u l a t i o n s ) , o r  p u r s u a n t  to a n y  c o m p a r a b l e  p r o v i s i o n  or law r e l a t i n g  to 

eli' the Programs u n d e r  t h i s  o a r t  in P u e r t o  R i c o ,  G u a m ,  t h e  V i r g i n  I s l a n d s ,
wid' A m e r i c a n  S a m o a ,  or t h e  N o r t h e r n  M a r i a n a  I s l a n d s .
» __ "(2) D u r i n g  t h e  m o r a t o r i u m  p e r i o d —

( "(A) t h e  S e c r e t a r y  a n d  t h e  S t a t e s  s h a l l  c o n t i n u e  to o p e r a t e  t h e  q u a l i t y
e n ,-j c o n t r o l  s y s t e m s  in e f f e c t  u n d e r  t h i s  p a r t . a n d  to c a l c u l a t e  the e r r o r

"(p) r a t e s  u n d e r  t h e  p r o v i s i o n s  r e f e r r e d  t o  in p a r a g r a p h  (1), i n c l u d i n g  t h e

3 S  a m e n  p r o c e s s  o f  r e q u e s t i n g  a n d  r e v i e w i n g  w a i v e r s ;  a n d
1 9 a 6  i " u  ) t h e  D e p a r t m e n t a l  G r a n t  A p p e a l s  B o a r d  s h a l l ,  n o t w i t h s t a n d i n g

( p a r a g r a p h  (1), r e v i e w  d i s a l l o w a n c e s  f o r  f i s c a l  y e a r  1 9 8 1  a n d  t h e r e a f t e r
3 e<- a n d  h e a r  a p p e a l s  w i t h  r e s p e c t  t h e r e t o  (but c o l l e c t i o n  o f  d i s a l l o w a n c e s
j=oi o w e d  as a r e s u l t  o f  D e p a r t m e n t a l  G r a n t  A p p e a l s  B o a r d  d e c i s i o n s  s h a l l  not

•• (c ) ( o c c u r ) . '* .
If), (I-, (b) C o n f o r m i n g  A m e n d m e n t s . - - ( 1  ) S u b p a r a g r a p h  (A) of s e c t i o n  1 2 3 0 1 ( c ) ( 1 )  of

in t h e  the C o n s o l i d a t e d  O m n i b u s  B u d g e t  R e c o n c i 1 i a t i o n  A c t  of 1 9 8 5  ( P u b l i c  L a w  9 9 - 2 7 2 )

s e c t i o n  a m e n d e d  b y  s t r i k i n g  " t i t l e s  I V - A  a n d ” a n d  i n s e r t i n g  in l i e u  t n e r e o f  " t i t l e " .
( (2) P a r a g r a p h  (2) of s e c t i o n  1 2 3 0 1 ( c )  o f  s u c h  A c t  is a m e n d e d  by i n s e r t i n g

i n s  " u n d e r  t i t l e  XI X "  b e f o r e  ", a n d  s h a l l  r e d u c e  p a y m e n t s " .
(e ) £ (c) E f f e c t i v e  D a t e . — T h e  a m e n d m e n t s  m a d e  by s u b s e c t i o n s  (a) a n d  (b) s h a l l

s h a l l  e t a k e  e f f e c t  o n  J u l y  1, 1988.

c o n d u c t
j n i n t  S T I T L E  V I I — F U N D I N G  P R O V I S I O N S
c o n d i t i  S E C • 7 0 1 - T E M P O R A R Y  E X T E N S I O N  O F  P R O V I S I O N S  R E L A T I N G  TO C O L L E C T I O N  O F

(f) n N O N T A X  D E B T S  O W E D  T O  F E D E R A L  A G E N C I E S .
I (a) G e n e r a l  R u l e .— S u b s e c t  ion (c) of s e c t i o n  2 6 5 3  of the D e f i c i t  R e d u c t i o n

a m e  A c t  1 ^ 8 4  is a m e n d e d  b y  s t r i k i n g  " b e f o r e  J u l y  1, 1 9 3 8  a n d  i n s e r t i n g  o n  or
( b e f o r e  J a n u a r y  10. 1 9 9 4 ' .

£ (h (^ ) C o o r d i n a t i o n  of D i s c l o s u r e  P r o v i s i o n s . —
i n S (1) In g e n e r a l .- - P a r a g r a p h  (10) of s e c t i o n  6 1 0 3 ( 1 )  of t h e  I n t e r n a l

( R e v e n u e  C o d e  of 1 9 8 6  ( r e l a t i n g  to d i s c l o s u r e  of c e r t a i n  i n f o r m a t i o n  to
£n d  a g e n c i e s  r e q u e s t i n g  a r e d u c t i o n  u n d e r  s e c t i o n  6 4 0 2 ( c )  o r  6 4 0 2 ( d ) )  is

9 q _ a m e n d e d  t o  r e a d  a s  f o l l o w s :
( "(10) D i s c l o s u r e  of c e r t a i n  i n f o r m a t i o n  to a g e n c i e s  r e q u e s t i n g  a

ky r e d u c t i o n  u n d e r  s e c t i o n  6 4 0 2 ( c )  or 6 4 0 2 ( d ) . —
( '(A) R e t u r n  i n f o r m a t i o n  f r o m  i n t e r n a l  r e v e n u e  s e r v i c e . - - T h e

-_ r S e c r e t a r y  may, u p o n  r e c e i v i n g  a w r i t t e n  r e q u e s t ,  d i s c l o s e  t o  o f f i c e r s
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s t r i k i n g  " c o n d i t i o n  s p e c i f i e d  in p a r a g r a p h  (1)" a n d  i n s e r t i n g  " c o n d i t i o n  
s p e c i f i e d  in p a r a g r a p h  (2)".

(g) E f f e c t i v e  D a t e . - - ( l )  T h e  a m e n d m e n t s  m a d e  b y  s u b s e c t i o n s  (a), (b), a n d  
>'d) s h a l l  b e  e f f e c t i v e  a s  if i n c l u d e d  in t h e  e n a c t m e n t  of t h e  M e d i c a r e  
C a t a s t r o p h i c  C o v e r a g e  A c t  of 1988.

(2) T h e  a m e n d m e n t s  m a d e  b y  s u b s e c t i o n  (c) a n d  s u b s e c t i o n  (f) ( o t h e r  t h a n  
p a r a g r a p h  (5)) s h a l l  t a k e  e f f e c t  o n  t h e  d a t e  of t h e  e n a c t m e n t  of t h i s  Act.

(h) Q u a l i t y  C o n t r o l  T r a n s i t i o n . - - T h e r e  s h a l l  n o t  b e  t a k e n  i n t o  a c c o u n t ,  f o r  
p u r p o s e s  of s e c t i o n  1 9 0 3 ( u )  o f  t h e  S o c i a l  S e c u r i t y  Act, p a y m e n t s  a n d  
e x p e n d i t u r e s  for' m e d i c a l  a s s i s t a n c e  w h i c h  a r e  m a d e  o n  o r  a f t e r  J a n u a r y  1,
1939, a n d  b e f o r e  J u l y  1, 1 9 89, a n d  w h i c h  a r e  a t t r i b u t a b l e  to m e d i c a r e - c o s t
s h a r i n g  f o r  q u a l i f i e d  m e d i c a r e  b e n e f i c i a r i e s  (as a e f i n e d  in s e c t i o n  1 9 0 5 ( p )  of 

s u c h  A c t ).
SEC. 609. E X T E N S I O N  O F  Q U A L I T Y  C O N T R O L  P E N A L T Y  M O R A T O R I U M .

(a) M o r a t o r i u m  E x t e n d e d . - - S e c t i o n  4 0 3  of t h e  S o c i a l  S e c u r i t y  A c t  (as a m e n d e d  

py s e c t i o n  2 0 1 ( c ) ( 2 )  of t h i s  A c t )  is f u r t h e r  a m e n d e d  by a d d i n g  at t h e  e n d  t h e  
f o l l o w i n g  n e w  s u b s e c t i o n :

" ( m ) ( l )  D u r i n g  t h e  1 2 - m o n t h  p e r i o d  b e g i n n i n g  o n  J u l y  1, 1 9 8 8  (in t h i s

s u b s e c t i o n  r e f e r r e d  t o  a s  t h e  ’m o r a t o r i u m  p e r i o d ’), the S e c r e t a r y  s h a l l  n o t  
i m p o s e  a n y  r e d u c t i o n s  in p a y m e n t s  to S t a t e s  , u r s u a n t  to s u b s e c t i o n  (i) (or 
p r i o r  r e g u l a t i o n s ). o r  p u r s u a n t  t o  a n y  c o m p a r a b l e  p r o v i s i o n  of l a w  r e l a t i n g  to 
t h e  p r o g r a m s  u n d e r  t h i s  p a r t  in P u e r t o  R i c o ,  G u a m ,  t h e  V i r g i n  I s l a n d s ,
A m e r i c a n  S a m o a ,  o r  t h e  N o r t h e r n  M a r i a n a  I s l a n d s .

"(2) D u r i n g  t h e  m o r a t o r i u m  p e r i o d —
"(A) t h e  S e c r e t a r y  a n d  t h e  S t a t e s  s h a l l  c o n t i n u e  t o  o p e r a t e  t h e  q u a l i t y  

c o n t r o l  s y s t e m s  in e f f e c t  u n d e r  t h i s  p a r t ,  a n d  to c a l c u l a t e  t h e  e r r o r  
r a t e s  u n d e r  t h e  p r o v i s i o n s  r e f e r r e d  to in p a r a g r a p h  (1), i n c l u d i n g  t h e  

p r o c e s s  of r e q u e s t i n g  a n d  r e v i e w i n g  w a i v e r s ;  a n d
" ( e )  t h e  D e p a r t m e n t a l  G r a n t  A p p e a l s  B o a r d  s h a l l ,  n o t w i t h s t a n d i n g  

p a r a g r a p h  (1), r e v i e w  d i s a l l o w a n c e s  f o r  f i s c a l  y e a r  l^si a n d  t h e r e a f t e r  
a n d  h e a r  a p p e a l s  w i t h  r e s o e c t  t h e r e t o  (but c o l l e c t i o n  of d i s a l l o w a n c e s  
c w e d  a s  a r e s u l t  of D e p a r t m e n t a l  G r a n t  A p p e a l s  B o a r d  d e c i s i o n s  s h a l l  n o t  

o c c u r ) . ".
(b) C o n f o r m i n g  A m e n d m e n t s . - - ( 1 )  S u b p a r a g r a p h  (A) of s e c t i o n  1 2 3 0 1 ( c ) ( 1 )  of 

r h e  C o n s o l i d a t e d  O m n i b u s  B u d g e t  R e c o n c i l i a t i o n  A c t  of 1 9 8 5  ( P u b l i c  L a w  9 9 - 2 7 2 )  
is a m e n d e d  b y  s t r i k i n g  " t i t l e s  I V - A  a n d "  a n d  i n s e r t i n g  in l i e u  t h e r e o f  ’ti t l e " .

(2) Pai a g r p p h  (2) of s e c t i o n  1 2 3 0 1 ( c )  of s u c h  A c t  is a m e n d e d  b y  i n s e r t i n g  

" u n d e r  t i t l e  X I X "  b e f o r e  ", a n d  s h a l l  r e d u c e  p a y m e n t s " .
(c) E f f e c t i v e  D a t e . — T h e  a m e n d m e n t s  m a d e  b y  s u b s e c t i o n s  (a) a n d  (b) s h a l l  

t a k e  e f f e c t  o n  J u l y  1, 1988.

T I T L E  V I I - - F U N D I N G  P R O V I S I O N S  
SE C .  701. T E M P O R A R Y  E X T E N S I O N  O F  P R O V I S I O N S  R E L A T I N G  TO C O L L E C T I O N  OF 

N O N T A X  D E B T S  O W E D  TO F E D E R A L  A G E N C I E S .
(a) G e n e r a l  R u l e .- - S u b s e c t  i o n  (c) of s e c t i o n  2 6 5 3  of t h e  D e f i c i t  R e d u c t i o n  

Ac t  of 1 9 8 4  is a m e n d e d  b y  s t r i k i n g  "be-'ore J u l y  1, 1938" a n d  i n s e r t i n g  o n  or
p e f o r e  J a n u a r y  10, 1 9 9 4 ’.

(b) C o o r d i n a t i o n  of D i s c l o s u r e  P r o v i s i o n s . --
(1) In ger . ? r a l .- - P a r a g r a p h  (10) of s e c t i o n  6 1 0 3 ( 1 )  of the I n t e r n a l  

R e v e n u e  C o d e  of 1 9 8 6  ( r e l a t ' n g  to d i s c l o s u r e  of c e r t a i n  i n f o r m a t i o n  to 
a g e n c i e s  r e q u e s t i n g  a r e d u c . i o n  u n d e r  s e c t i o n  6 4 0 2 ( c )  o r  6 4 0 2 ( d ) )  is 

a m e n d e d  to r e a d  a s  f o l l o w s ;
" ( 1 0 )  D i s c l o s u r e  of c e r t a i n  i n f o r m a t i o n  t o  a g e n c i e s  r e q u e s t i n g  a 

r e d u c t i o n  u n d e r  s e c t i o n  6 4 0 2 ( c )  o r  6 4 0 2 ( d ) . - -
'(A) R e t u r n  i n f o r m a t i o n  f r o m  i n t e r n a l  r e v e n u e  s e r v i c e . - - T h e  

S e c r e t a r y  may, u p o n  r e c e i v i n g  a w r i t t e n  r e q u e s t ,  d i s c l o s e  to o f f i c e r s
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(J) S e c t i o n  4 1 1 ( 1 ) ( 6 )  of M C C A  is a m e n d e d  b y  a d d i n g  at t h e  e n d  the 
f o l l o w i n g  n e w  s u b p a r a g r a p h :

"(F) S e c t i o n  1 9 1 0 ( b ) ( 1 )  of t h e  S o c i a l  S e c u r i t y  Act, as r e d e s i g n a t e d  b y  
s e c t i o n  4 2 1 2 ( e ) ( 3 ) ( C )  of OBR A ,  is a m e n d e d  b y  i n s e r t i n g  ’or s e c t i o n  1 9 1 9 ’ 
a f t e r  ’1 9 0 2 ( a ) ( 2 8 )

(K) S e c t i o n  4 1 1 ( 1 ) ( 9 ) ( B ) ( i i ) of M C C A  is a m e n d e d  b y  s t r i d i n g  "(c) a s  
s u b s e c t i o n  (d)" a n d  i n s e r t i n g  "(b) a s  s u b s e c t i o n  (c)".

(L) S e c t i o n  4 1 1 ( 1 )  o f  M C C A  is f u r t h e r  a m e n d e d  b y  a d d i n g  at t h e  e n d  t h e  
f o l l o w i n g  n e w  p a r a g r a p h :

"(11) S e c t i o n  4 2 0 3 . — S e c t i o n  1 8 1 9 ( h ) ( 5 )  of t h e  S o c i a l  S e c u r i t y  Act, a s  
a d d e d  b y  s e c t i o n  4 2 0 3 ( a ) ( 2 )  of O B R A .  is a m e n d e d  b y  s t r i k i n g  ’(iii), a n d

(iv) of p a r a g r a p h  ( 2 ) ( A ) ’ a n d  i n s e r t i n g  ’a n d  (iii) of p a r a g r a p h  ( 2 ) ( B )’.".
(28) S e c t i o n  4 1 1 ( n ) . - - S e c t i o n  4 1 1 ( n )  of M C C A  is a m e n d e d  by r e d e s i g n a t i n g  

p a r a g r a p h  (3) as p a r a g r a p h  (4) a n d  by i n s e r t i n g  a f t e r  p a r a g r a p h  (2) t h e  

f o l l o w i n g  n e w  p a r a g r a p h :
"(3) S e c t i o n  9 1 1 6 . — S u b s e c t i o n  (d) of s e c t i o n  9ij.6 of O B R A  is a m e n d e d  to 

r e a d  a s  f o l l o w s :
" “(d) C o n f o r m i n g  A m e n d m e n t .- - S e c t  ion 1 9 2 3 ( a ) ( 2 )  of t h e  S o c i a l  S e c u r i t y  Act, 

as a m e n d e d  b y  s e c t i o n  4 1 l S ( p ) ( 9 )  of t h i s  Act, is a m e n d e d  b y  a d d i n g  at t h e  e n d  
t h e  f o l l o w i n g  n e w  s u b p a r a g r a p h :

 (E) S e c t i o n  1 6 3 4 ( d )  of t h i s  A c t  ( r e l a t i n g  t o  i n d i v i d u a l s  w h o  l o s e
e l i g i b i l i t y  f o r  S S I  b e n e f i t s  d u e  to e n t i t l e m e n t  to e a r l y  w i d o w ’s or
w i d o w e r ' s  i n s u r a n c e  b e n e f i t s  u n d e r  s e c t i o n  2 0 2  (e) o r  (f) of t h i s  A c t ) . "
1 ••

(29) S e c t i o n  A l l ( p ) . — S e c t i o n  4 1 1  of M C C A  is a m e n d e d  by a d d i n g  at t h e  
e n d  t h e  f o l l o w i n g  n e w  s u b s e c t i o n :

"(p) Mi s e e  1 l a n e o u s . - - S e c t  i o n  2 3 1 2 ( c )  of t h e  D e f i c i t  R e d u c t i o n  A c t  of 1984, 

as a m e n d e d  b y  s e c t i o n  9 3 2 0 ( a )  of t h e  O m n i b u s  B u d g e t  R e c o n c i l i a t i o n  Act of 

1986, is a m e n d e d  by s t r i k i n g  ’end' a n d  i n s e r t i n g  ’e n d s ’.".
(30) S e c t i o n  4 2 8 . - - ( A )  S u b s e c t i o n  ( c )(1) of s e c t i o n  1 1 4 0  of the S o c i a l  

S e c u r i t y  Act, as a d d e d  by s e c t i o n  4 2 8 ( a )  of MCCA, is a m e n d e d  t o  r e a d  as 
fo i l o w s :

" ( c ) ( 1 )  T h e  p r o v i s i o n s  of s e c t i o n  1 1 2 8 A  ( o t h e r  t h a n  s u b s e c t i o n s  (a), (b),
(f), (h), a n d  (i )) s h a l l  a p p l y  to c i v i l  m o n e y  p e n a l t i e s  u n d e r  s u b s e c t i o n  (b)
in t h e  s a m e  m a n n e r  a s  s u c h  p r o v i s i o n s  a p p l y  t o  a p e n a l t y  o r  p r o c e e d i n g  u n d e r  
s e c t i o n  1 1 2 8 A ( a ) . " .

(B) S e c t i o n  4 2 8 ( b )  of M C C A  is a m e n d e d  b y  s t r i k i n g  " M e d i c a l "  a n d  
i n s e r t i n g  " M e d i c a r e " .

(e) E x t e n s i o n  o f  P i l o t  P r o g r a m . — T h e  S e c r e t a r y  of H e a l t h  a n d  H u m a n  S e r v i c e s  
s h a l l  e x t e n d  t h r o u g h  D e c e m b e r  31. 1989, the o i l o t  te s t  p r o g r a m ,  b e i n g

c o n d u c t e d  b y  S t a t e s  u n d e r  t h e  A n n u a l  G r a n t  A w a r d  S t u d y  e s t a b l i s h e d  by t h e  
J o i n t  S t a t e / F e d e r a l  C a s h  M a n a g e m e n t  R e f o r m  T a s k  F o r c e ,  o n  the s a m e  t e r m s  a n d  

c o n d i t i o n s  t h a t  e x i s t e d  a s  of S e p t e m b e r  30, 1988.
(f) M i s c e l l a n e o u s  C o r r e c t i o n s . —

(II S e c t i o n  1 8 6 6  of t h e  S o c i a l  S e c u r i t y  A c t  (42 U . S . C .  1 3 9 5 c v )  is 
a m e n d e d  by s t r i k i n g  s u b s e c t i o n  (f).

(2) S e c t i o n  1 9 1 5 ( a ) ( 2 )  of t h e  S o c i a l  S e c u r i t y  Act, a s  a m e n d e d  by s e c t i o n  
8 ( h ) ( 2 )  of P u b l i c  L a w  1 0 0 - 9 3 ,  is a m e n d e d  by s t r i k i n g  " R e s t r i c t s "  a n d  

i n s e r t i n g  " r e s t r i c t s " .
(3) S e c t i o n  1 9 0 5 ( c )  of t h e  S o c i a l  S e c u r i t y  Act is a m e n d e d  by m o v i n g  the 

i n d e n t a t i o n  o f  p a r a g r a p h  (3), a s  a d d e d  b y  s e c t i o n  9 4 3 5 ( b ) ( 2 )  of p u b l i c  L a w  
p Q _ 5 0 9 f 2  e m s  to t h e  left.

(4) S e c t i o n  1 9 0 3 ( m ) ( 2 ) ( B ) ( i ) ( I I ) of t h e  S o c i a l  S e c u r i t y  A c t  is a m e n d e d  
by s t r i k i n g  " 1 9 0 2 ( a ) ( 1 3 ) I A ) ( i i )" a n d  i n s e r t i n g  " 1 9 0 2 ( a ) ( 1 0 ) ( D )".

(5) E f f e c t i v e  a s  of t h e  d a t e  of the e n a c - m e n t  of P u b l i c  L a w  •35-292, 
s e c t i o n  2 2 6 ( a )  of t h e  S o c i a l  S e c u r i t y  A c t  (42 U . S . C .  4 2 6 ( a ) )  is a m e n d e d  Cv
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a n d  e m p l o y e e s  of a n y  a g e n c y  s e e k i n g  a r e d u c t i o n  u n d e r  s u b s e c t i o n  (c) 

o r  (d) of s e c t i o n  6 4 0 2 —
"(i) t a x p a y e r  i d e n t i t y  i n f o r m a t i o n  w i t h  r e s p e c t  t o  t h e  t a x p a y e r  

a g a i n s t  w h o m  s u c h  a r e d u c t i o n  w a s  m a d e  o r  n o t  m a d e  a n d  w i t h  
r e s p e c t - t o  a n y  o t h e r  p e r s o n  f i l i n g  a j o i n t  r e t u r n  w i t h  s u c h  
t a x p a y e r ,

'(ii) t h e  f a c t  t h a t  a r e d u c t i o n  h a s  b e e n  m a d e  or h a s  n o t  b e e n  
m a d e  u n d e r  s u c h  s u b s e c t i o n  w i t h  r e s p e c t  to s u c h  t a x p a y e r ,

" ( i i i )  t h e  a m o u n t  of s u c h  r e d u c t i o n ,
"(iv) w h e t h e r  s 1 '■* t a x p a y e r  f i l e d  a j o i n t  r e t u r n ,  a n d  
" (v) t h e  f a c t  t a p a y m e n t  w a s  m a d e  ( a n d  t h e  a m o u n t  of t h e  

p a y m e n t )  t o  t h e  s p o u s e  of the t a x p a y e r  o n  t h e  b a s i s  of a j o i n t  

r e t u r n .
''IB) R e s t r i c t i o n  o n  u s e  of d i s c l o s e d  i n f o r m a t i o n . - - A n y  o f f i c e r s  and 

e m p l o y e e s  of a n  a g e n c y  r e c e i v i n g  r e t u r n  i n f o r m a t i o n  u n d e r  s u b p a r a g r a p h  

(A) s h a l l  u s e  s u c h  i n f o r m a t i o n  o n l y  f o r  t h e  p u r p o s e s  of, a n d  to the 
e x t e n t  n e c e s s a r y  in, e s t a b l i s h i n g  a p p r o p r i a t e  a g e n c y  r e c o r d s ,  l o c a t i n g  
a n y  p e r s o n  w i t h  r e s p e c c  to w h o m  a r e d u c t i o n  u n d e r  s u b s e c t i o n  (c)
(d) of s e c t i o n  6 4 0 2  is s o u g h t  f o r  p u r p o s e s  of c o l l e c t i n g  t h e  d e b t  w i t h  
r e s p e c t  t o  w h i c h  t h e  r e d u c t i o n  is s o u g h t ,  o r  i n  t h e  d e f e n s e  of a n y  
l i t i g a t i o n  o r  a d m i n i s t r a t i v e  p r o c e d u r e  e n s u i n g  f r o m  a r e d u c t i o n  m a d e  
u n d e r  s u b s e c t i o n  (c) o r  fd) of s e c t i o n  6 4 0 2 . "

(2) C o n f o r m i n g  a m e n d m e n t s . —
(A) S u b s e c t i o n  (1) of s e c t i o n  6 1 0 3  o f  su h C o d e  is a m e n d e d  by 

s t r i k i n g  p a r a g r a p h  (11) a n d  b y  r e d e s i g n a t i n g  p a r a g r a p h  (12) as 

p a r a g r a p h  (11).
( B 1 P a r a g r a p h s  ( 3 ) (A) a n d  (4) of s e c t i o n  6 1 0 3 ( c )  of s u c h  C o d e  a r e  

e a c h  a m e n d e d  b y  s t r i k i n g  "(10), (11), or (12)" e a c h  P l a c e  it a p p e a r s

a n d  i n s e r t i n g  " ( 1 0 ) ,  o r  (11)".
(C) P a r a g r a p h  (2) of s e c t i o n  7 2 1 3 ( a )  of s u c h  C o d e  is a m e n d e d  b y  

s t r i k i n g  "(9), (10), o r  (11)" a n d  i n s e r t i n g  "(9), o r  (10)".

(3) E f f e c t i v e  d a t e s . --
fA ) In g e n e r a l . — T h e  a m e n d m e n t s  m a d e  b y  t h i s  s u b s e c t i o n  s h a l l  t a k e  

e f f e c t  o n  t h e  d a t e  of t h e  e n a c t m e n t  of t h i s  Act.
(B) S p e c i a l  r u l e .- - N o t h i n g  in s e c t i o n  2 6 5 3 ( c )  of t h e  D e f i c i t  

R e d u c t i o n  A c t  of 1 9 8 4  s h a l l  b e  c o n s t r u e d  t o  l i m i t  t h e  a p p l i c a t i o n  of 
p a r a g r a p h  (10) of s e c t i o n  6 1 0 3 ( 1 )  of t h e  I n t e r n a l  R e v e n u e  C o d e  of 1936 

(as a m e n d e d  b y  t h i s  s u b s e c t i o n ) .
SE C .  702. L I M I T A T I O N  O N  U S E  OF R E I M B U R S E M E N T  A R R A N G E M E N T S  T O  A V O I D  

2 - P E R C E N T  F L O O R .
(a) G e n e r a l  R u l e . — S e c t i o n  6 2  of t h e  I n t e r n a l  R e v e n u e  C o d e  of 1 9 3 6  ( d e f i n i n g  

a d j u s t e d  g r o s s  i n c o m e )  is a m e n d e d  by a d d i n g  at t h e  e n d  t h e r e o f  t h e  f o l l o w i n g  
n e w  s u b s e c t i o n :

"(c) C e r t a i n  A r r a n g e m e n t s  N o t  T r e a t e d  a s  R e i m b u r s e m e n t  A r r a n g e m e n t s . - - F o r  
p u r p o s e s  of sul e c t i o n  ( a ) ( 2 ) ( A ) ,  a n  a r r a n g e m e n t  s h a l l  in n o  e v e n t  be t r e a t e d  

as a r e i m b u r s e m e n t  o r  o t h e r  e x p e n s e  a l l o w a n c e  a r r a n g e m e n t  i f—
"(1) s u c h  a r r a n g e m e n t  d o e s  n o t  r e q u i r e  t h e  e m p l o y e e  to s u b s t a n t i a t e  the 

e x p e n s e s  c o v e r e d  b y  t h e  a r r a n g e m e n t  to t h e  p e r s o n  p r o v i d i n g  the 

r e i m b u r s e m e n t . or
"(2) s u c h  arrai g e m e n t  p r o v i d e s  the e m p l o y e e  t h e  r i g h t  to r e t a i n  a n y  

a m o u n t  in e x c e s s  of t h e  s u b s t a n t i a t e d  e x p e n s e s  c o v e r e d  u n d e r  the 

a r r a n g e m e n t .
The s u b s t a n t i a t i o n  r e q u i r e m e n t s  of t h e  p r e c e d i n g  s e n t e n c e  s h a l l  not a p p l y  to 
a n y  e x p e n s e  to t h e  e x t e n t  t h a t  s u b s t a n t i a t i o n  is n o t  r e q u i r e d  u n d e r  s e c t i o n  
2 7 4 ( d )  f o r  s u c h  e x p e n s e  b y  r e a s o n  of the r e g u l a t i o n s  p r e s c r i b e d  u n d e r  t h e  l r d 

s e n t e n c e  t h e r e o f . "
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(b) E f f e c t i v e  D a t e .— T h e  a m e n d m e n t  m a d e  b y  s u b s e c t i o n  (a) s h a l l  a p p l y  to 
t a x a b l e  ''ears b e g i n n i n g  a f t e r  D e c e m b e r  31, 1988.

SEC. 703. M O D I F I C A T I O N S  TO D E P E N D E N T  C A R E  C R E D I T  A N D  E X C L U S I O N  F O R  
D E P E N D E N T  C A R E  A S S I S T A N C E .

(a) R e d u c t i o n  i n ' M a x i m u m  A g e  of N o n h a n d i c a p p e d  Q u a l i f y i n g

I n d i v i d u a l . - - S u b s e c t i o n s  ( b ) ( 1 ) ( A )  a n d  ( e ) ( 5 ) ( B )  of s e c t i o n  21 of t h e  I n t e r n a l  
R e v e n u e  C o d e  of 19 3 6  a r e  e a c h  a m e n d e d  b y  s t r i k i n g  " a g e  of 15" a n d  i n s e r t i n g  
’a g e  of 13".

(b) L i m i t a t i o n  on C r e d i t  R e d u c e d  by A m o u n t  of E x c l u s i o n . — S u b s e c t i o n  (c) of 
s e c t i o n  21 of s u c h  C o d e  is a m e n d e d  by a d d i n g  at t h e  e n d  t h e r e o f  t h e  f o l l o w i n g  
n e w  s e n t e n c e :
'The a m o u n t  d e t e r m i n e d  u n d e r  p a r a g r a p h  (1) o r  (2) ( w h i c h e v e r  is a p p l i c a b l e )  
s h a l l  b e  r e d u c e d  by t h e  a g g r e g a t e  a m o u n t  e x c l u d a b l e  f r o m  g r o s s  i n c o m e  u n d e r  
s e c t i o n  129 f o r  the t a x a b l e  y e a r . ”

(c) R e a u i r e m e n t  of F u r n i s h i n g  I d e n t i f y i n g  I n f o r m a t i o n  W i t h  R e s p e c t  to 

S e r v i c e  P r o v i d e r . —
(1) C r e d i t . - - S u b s e c t i o n  (e) of s e c t i o n  21 of s u c h  C o d e  is a m e n d e d  by 

a d d i n g  at t h e  e n d  t h e r e o f  t h e  f o l l o w i n g  n e w  p a r a g r a p h :

"(9) I d e n t i f y i n g  i n f o r m a t i o n  r e q u i r e d  w i t h  r e s p e c t  t o  s e r v i c e  
p r o v i d e r .- - N o  c r e d i t  s h a l l  b e  a l l o w e d  u n d e r  s u b s e c t i o n  (a) f o r  a n y  a m o u n t  

p a i d  to a n y  p e r s o n  u n l e s s —
"(A) the n a m e ,  a d d r e s s ,  a n d  t a x p a y e r  i d e n t i f i c a t i o n  n u m b e r  of s u c h  

p e r s o n  a r e  i n c l u d e d  o n  t h e  r e t u r n  c l a i m i n g  t h e  c r e d i t ,  or
"(B) if s u c h  o e r s o n  is a n  o r g a n i z a t i o n  d e s c r i b e d  in s e c t i o n  

5 0 1 ( c ) ( 3 )  a n d  e x e m p t  f r o m  tax u n d e r  s e c t i o n  5 0 1 ( a ) ,  t h e  n a m e  a n d  
a d d r e s s  of s u c h  o e r s o n  a r e  i n c l u d e d  on t h e  r e t u r n  c l a i m i n g  t h e  c r e d i t .  

In the c a s e  of a f a i l u r e  to p r o v i d e  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  the 
p r e c e d i n g  s e n t e n c e ,  the p r e c e d i n g  s e n t e n c e  s h a l l  n o t  a p p l y  if it is s h o w n  
t h a t  t h e  t a x p a y e r  e x e r c i s e d  d u e  d i l i g e n c e  in a t t e m p t i n g  to p r o v i d e  the 
i n f o r m a t i o n  so r e q u i r e d . "

(2) E x c l u s i o n . - - S u b s e c t  i o n  (e) of s e c t i o n  1 2 9  of s u c h  C o d e  is a m e n d e d  by 
a d d i n g  at t h e  e n d  t h e r e o f  t h e  f o l l o w i n g  n e w  p a r a g r a p h :

"(9) I d e n t i f y i n g  i n f o r m a t i o n  r e q u i r e d  w i t h  r e s p e c t  to s e r v i c e  
p r o v i d e r . - - N o  a m o u n t  p a i d  o r  i n c u r r e d  b y  a n  e m p l o y e r  f o r  d e p e n d e n t  c a r e  
a s s i s t a n c e  p r o v i d e d  to a n  e m p l o y e e  s h a l l  b e  e x c l u d e d  f r o m  t h e  g r o s s  i n c o m e  

of s u c h  e m p l o y e e  u n l e s s —
"(AJ the n a m e ,  a d d r e s s ,  a n d  t a x p a y e r  i d e n t i f i c a t i o n  n u m b e r  of t h e  

p e r s o n  p e r f o r m i n g  t h e  s e r v i c e s  a r e  i n c l u d e d  o n  t h e  r e t u r n  to w h i c h  the 

e x c l u s i o n  r e l a t e s ,  o r
"(B) if s u c h  p e r s o n  is an o r g a n i z a t i o n  d e s c r i b e d  in s e c t i o n  

5 0 1 ( c ) ( 3 )  a n d  e x e m p t  f r o m  tax u n d e r  s e c t i o n  5 0 1 ( a ) ,  t h e  n a m e  a n d  
a d d r e s s  of s u c h  p e r s o n  a r e  i n c l u d e d  o n  t h e  r e t u r n  to w h i c h  t h e  

e x c l u s i o n  r e l a t e s .
In the c a s e  of a f a i l u r e  t o  p r o v i d e  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  the 
p r e c e d i n g  s e n t e n c e ,  t h e  p r e c e d i n g  s e n t e n c e  s h a l l  n o t  a p p l y  if it is s h o w n  
t n a t  t h e  t a x p a y e r  e x e r c i s e d  d u e  d i l i g e n c e  in a t t e m p t i n g  to p r o v i d e  the 

i n f o r m a t i o n  so r e q u i r e d . "
(3) C o n f o r m i n g  a m e n d m e n t . - - P a r a g r a p h  (2) of s e c t i o n  6 1 0 9 ( a )  of such C o d e  

is a m e n d e d  by s t r i k i n g  " s h a l l  f u r n i s h "  a n d  i n s e r t i n g  "or w h o s e  i d e n t i f y i n g  

n u m b e r  is r e q u i r e d  to b e  s h o w n  o n  a r e t u r n  of a n o t h e r  p e r s o n  s h a l l  

f u r n i s h " .
(d) E f f e c t i v e  D a t e . - - T h e  a m e n d m e n t s  m a d e  by t h i s  s e c t i o n  s h a l l  a p p l y  to 

t a x a b l e  / e a r s  b e g i n n i n g  a f t e r  D e c e m b e r  31, 1933.
SEC. 704. T A X P A Y E R  I D E N T I F I C A T I O N  N U M B E R  R E Q U I R E D  F O R  D E P E N D E N T S  W H O  H A V E  

A T T A I N E D  A G E  2.
(a) G e n e r a l  R u l e . - - P a r a g r a p h  (2) of s e c t i o n  6 1 0 9 ( e )  of t h e  I n t e r n a l  R e v e n u e
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C o d e  o f  1 9 8 6  ( r e l a t i n g  t o  f u r n i s h i n g  n u m b e r  for c e r t a i n  d e p e n d e n t s )  is a m e n d e d  
by s t r i k i n g  " a g e  of 5" a n d  i n s e r t i n g  " a g e  o f  2".

(b) E f f e c t i v e  D a t e . — T h e  a m e n d m e n t  m a d e  b y  s u b s e c t i o n  (a) s h a l l  a p p l y  to 
r e t u r n s  the d u e  d a t e  f o r  w h i c h  ( d e t e r m i n e d  w i t h o u t  r e g a r d  to e x t e n s i o n s )  is 
a f t e r  D e c e m b e r  3 1 , ' 1 9 3 9 .

S p e a k e r  of t h e  H o u s e  of R e o r e s e n t a t i v e s .

V i c e  P r e s i d e n t  of t h e  U n i  ted S t a t e s  a n d  
P r e s i d e n t  of t h e  S e n a t e .
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 26, 1989

SUBJECT: Possible violation of Rule 24
HCS CSSB 70(Judiciary)

TO: Representative Peter Goll
Attn: Hayden

FROM: Terri Lauterbach '^
Legislative Counsel

POlJTH V StAK CAC'IIOl 
JUNIAU AIASKA9VIIII 

907 4AS JBlX)

Enclosed is a draft HCS CSSB 70(Judiciary). There may be a 
Rule 24 problem with the changes you requested for the CS.

Rule 24(c) of the Uniform Rules prohibits a committee of the 
second house from reporting a committee substitute for a 
bill that requires a change in the title of the bill. And, 
as you know, the title of a bill must be descriptive of its 
contents.

The title of CSSB 70(Finance), the bill enacted by the sen­
ate, is "An Act relating to certain testing in contested 
paternity actions . . . "  Your changes in sec. 2 of the 
bill affect the circumstances under which the CSEA will rep­
resent minor children by allowing putative fathers to re­
quest the CSRA to appear for the minor. And it eliminates 
the current .thcrity of the CSEA to appear on behalf of the 
mino- r or other legal custodian. In addition, the
incli;!>. "and not otherwise legitimated" appears to
place a limit on the circumstances under which the CSEA may 
act. In my opinion, these changes are not described by the 
current bill title.

I would be happy to prepare a resolution allowing suspension 
of the appropriate Uniform Rules to allow amendment of the 
bill title, if you wish. Please let me know your wishes on 
this matter.

TL:gc:kb
WKG9 / 1 2 3
Enclosure
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SENT BY: A

State of Alaskai v i c m U H A N D U M

TO:The Honorable Peter Goll 
House of Representatives 
Alaska State Legislature

DATE:A pril 25, 1989 
FILE NO.:0 177T

t e l e p h o n e  NO.: 263-6270THRU:

FROMiLinda Langsto 

Director

SUBJECT:
;CHILD SUPPORT ENFORCEMENT 
DIVISION AMENDMENT TO CSS8 70

Child Support Enforcement Division

When I was In Juneau several weeks ago, you and I discussed SB 70 (Uehling) 
and I promised you I would send you the language for an amendment that CSED 
would like to see made to the bill. I've discussed this 1n detail with Janet 
Kowalski of Senator Uehling's staff, and I understand Senator Uehling accepts 
our amended language.

We are asking for this change because of a recent policy memorandum from the 
Federal office of Child Support Enforcement which has clarified how State 
child support agencies (IV-D agencies) are to interpret Federal regulations 
defining who is eligible to apply to a IV-D agency for paternity establishment 
services.

The language below, and shown on the attached copy of CSSB 70, is being 
requested by us to meet the new Interpretation. I would be very grateful 1f 
you would offer this as an amendment on our behalf.

Sec. 2. AS 47.23.040(a) 1s amended to read:

(a) On application by the mother, other legal custodian, or putative
father! the agency"shall appear on behalf of minor chi Idren Lortheir 
mother or legal custodian] or the State and initiate efforts to have 
the paternity of children born out of wedlock and not otherwise 
legitimated determined by the court [on voluntary~application by the 
mother "or other legal custodian],

I am trying to get down to Juneau early Thursday and can come to your office 
for further discussions then at any time that 1s convenient for you. I'll be 
in my office here in Anchorage all day tomorrow, fty direct phone number is
263-6270.
LL:tr

89-142

001 Ain*V 10 4 4 )



\ Offered: 2/22/1* 6-02J1J
Referred: Rulee

Original sponsors: Uahling, Pearce,
and Sturgulawakl

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SENATE BILL NO. 70 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to certain taiting in contested

7 paternity actions; amending Rule 33, Alaska Rulea of

8 Civil Procedure; and providing for an affective

9 date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1, AS 25.20.050 is amended by adding new subsections to read:

12 (a) On request of a party in a contested paternity action to

13 which the state is a party, tha court ahall order the mother, the

14 child, and tha putative parent to aubmit to a blood test, tissue-type

15 teat, protein comparison, or other acintifically accepted procedure

16 designed to determine the statistical probability that the putative

17 parent ia a legal parent of the child in question.

18 (£) If the child support enforcement agency is a party in a

19 contested paternity action, the agency shall request the court to

20 order the tests and procedures described in (a) of this section. The

21 agency may recover the costs of tests as a coot of the action, except

22 that no costa ehall be recovered from a person who is « recipient of

23 aid under AS 47.25.310 • 47.25.420 (Aid to Familiee with Dependent

24 Children).

25 * Sec. 2. AS 47.23.040(a) ia amended to read: _ .
0W APfLltATION W t HC MOTHER L£$AL CUSTOD/M, OR tUT/TTjVT; F f iT H E & j

28 (a) J fo x* agency shall appear on behalf of minor children [or their
27 mother or legal custodial or the state and initiate efforts to have

*  +* » HOT U q n / M A T e J i
28 the paternity of children born out of wedlocl^deteneined by the court

29 |on voluntary application by the mother or other legal custodial^. When

8B0070d -l- CSSB 70(?in)

SENT BY!A '• 4-25-89 4:40PM J 36997-* * 9B90758S9548;» 3
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1 the agency is _a party in a contested paternity action, it shall re­

2 quest and pay for testa and procedures under AS 25.20.030(f). The

3 agency may recover the costs of the tests as a cost of the action.

4 except that no costs shall be recovered from a person who is a recipl-

5 ant of aid under AS 47.25.310 ■ 47.25.420 (Aid to Families with Caoen-

6 dent Children).

7 * Sac. 3. AS 25.20.030(a), enacted by see. 1 of this Act, ha* the

8 effect of Amending Civil Rule 35 by requiring a court in a contastad pater-

9 nity action to which the state is « party to order certain genetic testa on

10 the request of s party.

11 * Sec. 4. This Act takas effect November 1, 1989.

CSSB 70(fln) * 2 - SB0070d



Rule 11 ALASKA RULES OF COURT
(6) Keeping Personal Property:

For Seeping o f pcrsonjl properly attached on 
mesne process, such com pensation as ihc 
court, on petition setting forth the facts under 
oath, may allow

(7) Mileage

For mileage actually and necessarily traveled 
in going to serve, and in re lum ing from the 
place o f service, o f any process described in 
paragraph I I I  above, whether or not service 
was obtained, for the first ’ 5 total miles o f any 
portion thereof  ............................................... J 50

And for each mile in excess o f  25 actually
and necessarily traveled .......................... S l a t e

mileage rate

(8) No fee shall be charged under this schedule for 
any serv ice rendered to Ihc state or any agency 
o r department thereof.

(b) All service o f c iv il process and duiics ancil­
lary thereto under the Rules o f C iv il Procedure and 
applicable statutes shall be performed by private 
persons appointed under C iv il Rule 4(c)( I ), (4)(c)(3) 
or 4(c)(4). or by persons authorized by C ivil Rule 
45(c): provided, that a member o f  the Alaska State 
Troopers or o ther peace o ffic e r  may render 
assistance to a process server as provided in C ivil 
Rule 4(c)(3) or serve any process when directed to do 
so by the Commissioner o f Public Safely. In this 
paragraph, ‘ ’c iv il process" includes any summons, 
subpoena, attachment, notice o f  levy, intent to levy 
or garnishment, execution, or other w rit in a c iv il 
action, but does not include any process, c iv il or 
criminal, sen. ed on behalf o f the state for any depart­
ment or agency thereof.

(Amended by SCO 526 effective October 1 .1982: by 
SCO 527 effective October I. 1982; by SCO 548 
effective February I. 1983; by SCO 549 effective 
February I. 1983; by SCO 588 effective January I. 
1984; by SCO 592 effective July I. 1984; and by SCO 
815 effective August I. 1987)

Annotations

Cases
Admin. Director Invlrurtiunv 60-7 (Fee Schedule)

Rule 12. Prnceduie for Counsel and Guardian 
Ad Litem Appointments at Public 
Expense.

(a) Intent. The court shall appoint counsel or a 
guardian ad litem only when the court specifically 
determines that the appointment is clearly autho­
rized by law or rule, and that the person for whom 
the appointment is made is financially eligible for an 
appointment at public expense.

(b) Appointments under AS 18.85.100(a) 
Defender Agency).

(I) Appointment Procedure.

(A) When a person is entitled to counsel
AS 18.85.100(a). appointments shall be made fi ^  
the public defender agency. I f  the agencv ru!** 
motion to withdraw on the grounds that n cl * 
represent the person because o f a conflict o f ]ni naQI 
i f  the parties stipulate on the record that the a * -^  
has a conflict o f interest, or i f  the court on i t s *  
motion finds an obvious conflict o f interest °tw 
court accepting such m otion or stipulation or mil 
ing such finding shall appoint the office o f puso,, 
advocacy to provide counsel.

(B) The court may appoint an attorney in a c»* 
in which the office o f  public advocacy has beta 
appointed only if:

(1) The office o f public advocacy has shown ih* 
it is unable to provide counsel either by staff or h, 
contract; and

(ii) The office o f public advocacy has provide 
the court with the name or names o f the attorneys 
who shall be appointed in that particular case.

The officeofpublic advocacy shall be responsible
for compensating any attorney appointed under this 
subparagraph.

(C) A ll claims for payment fcr services per- 
formed after July 1,1984. by attorneys appointed b> 
the court shall be submitted to the director of the 
office o f public advocacy, under such procedures«  
the d irector may prescribe. The director shall 
approve, modify or disapprove the claim.

(2) Determination o f Indigency. Determination 
o f indigency or financial inabilitv for appointments 
under paragraph (B) o f this rule must be made in 
accordance with the provisions ofC nm inal Rule 39.

(3) Assessment of Costs. To the extent that i  
person for whom counsel is appointed under para­
graph (B) o f this rule is able to provide for an 
attorney, the other necessary services and facilities 
o f representation, and court costs, the court shall 
order the person to pay for these items. When coun­
sel is appointed for a child when the child's parents 
or custodian arc financia lly  able but refuse to 
employ counsel to assist the child, the court may. 
when appropriate, asscssas costs against the parents, 
guardian or custodian the cost to the state for 
providing such counsel.

(c) Appointments under AS 44.21.410 (Office of 
Public Adsocacy).

(!' 
mem. 
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I I I  A p p o ir 'm en l  Procedure. When a person
jlifics for coi nsel or guardian ad litem services 

under AS 44.21 419, the court shall appoint the 
“ iTice o f public idvocacy. The court in us order 
-pointing the office o f public advocacy must state 

ihc authority for the appointment. In the case o f a 
jiscretionary appointment, the court must give spe- 
-itic reasons for the appointment. In the case o f a 
guardian ad litem appointment, the coun shall lim it 
the appointment to the pendency o f  the proceedings 
jtTccting the child's welfare, shall outline the guard- 
,jn ad litem's responsibilities, and shall limn the 
luardian's authority to those matters related to the 
.uafdian's effective representation o f  the minor's 
t-st interests.

(2) Indigency Determination. For appointments 
io the office o f public advocacy under this rule, other 
than an appointment required because o f  a conflict 
of interest with the public defender agency, a person 
isindipent i f  the person's income does not exceed the 
maximum income level for Alaska set forth in 45 
f  PR 1611. Appendix A. for eligibility fo r represen­
tation by the legal services corporation. A person 
*hose income exceeds the maximum amount for 
legal services representation may be determined 
,ndigent only i f  a judge makes a specific finding o f 
indigency on the record, taking into account the 
funds necessary for the person to m aintain employ­
ment. to provide shelter, and to clothe, feed and care 
for the person and the person's immediate family, 
the person's outstanding contractual indebtedness, 
the person's ability to afford representation based on 
the particular matter and the complexity o f the case, 
the costs o f living and attorneys fees in different 
regions o f the state, and any liquid assets which 
could be counted as income

(3) Assessment of Costs. Ir. an appointment 
under AS 25.24.310 for representation o f  a minor, 
the court shall enter an order for costs, fees and 
disbursements in favor o f the state. I f  the appoint­
ment is made in a proceeding in which custody, 
support or visitation is an issue, the court sha'I. i f  
possible, avoid assigning costs to only one pans by 
ordering that costs o f the minor's legal represen­
tative or guardian services be paid from  propeily 
belonging to both parents before a d iv is ion  o f  prop­
erty is made

(d) Other Appointments at Public Expense.

(I) Withdrawal from Unauthorized  Appoint­
ment. The public defender agency and the office of 
public advocacy shall accept appointments only in 
those cases for which the basis for the appointment is 
clearly authorized. I f  the agency or office determines 
that the basis for an appointment is not clearly 
Juihorizcd. the agency or office shall file  with the 
court a motion to withdraw from the appointment

<2) Constitutionally Required Appointments.

(A) I f  the coun determines that counsel, or a 
guardian ad litem, or other representative should be 
appointed for an indigent person, and further deter­
mines that the appointment is not authorized by AS 
18.85 100(a) or AS 44.21.410. but in the opinion o f 
the court is required by law or rule, the court shall 
appoint an attorney who is a member o f the Alaska 
bar Association to provide the required services. 
Other persons may be appointed to provide required 
services to the extent permissible by law.

( B) A ppoimmenls may be made in the following 
types o f cases without prior approval o f the adm in­
istrative director, but only in cases in which the 
required services would not otherwise be provided 
by a public agency:

(i) Attorneys for biological parents in adoption 
cases to the extent required by the Indian Child 
Welfare Act (25 USC 1901 ct scq.),

( ii)  Attorneys for minor children and indigent 
parents or custodians o f m inor children in m inor 
guard iansh ip  cases brought pursuant to  AS 
13.26.060(d).

( iii)  Attorneys for respondents in  protective pro­
ceedings brought pursuant to AS 13.26 in which 
appointment o f the office o f public advocacy is not 
mandated by statute,

(iv ) Attorneys for minor children or incompe­
tents who are heirs or devisees o f estates in cases in 
which the attorncv s* fees cannot be paid as a cost o f 
administration from the proceeds o f  the estate.

(v) Attorneys for indigent putative fathers in 
actions to establish paternity in which the state o f 
Alaska provides representation for mothers.

(vi ) Attorneys to represent indigent respondents 
in involuntary alcohol commitments brought pur­
suant to AS 47.37.

(v ii)  Attorneys appointed for absent service per­
sons pursuant to the Soldiers and SailorsCivil Relief 
Act (SO USC §520) when the opposing party is finan­
cially unable to pay for such representation

In all other cases, the court shall inform the 
administrative director o f the specific reasons why 
an appointment is required prior to making the 
appointment.

(C) The presiding judge shall designate the area 
court administrator and a clerk o f  court for each 
court location in the district to keep and make avail- 
able to the court in each location lists o f  attorneys or 
other persons eligible to receive court appointments 
under section (d)(2) o f this rule.

The attorney lists w ill first be compiled from 
names o f persons who have volunteered to accept 
these appointments I f  there are insufficient volun­
teers. the court w ill make appointments on a rota­
tion basis from lists o f eligible attorneys obtained
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5 303.4 45 CFR Ch. Ill (10*1*47 Edition)

Under this standard, the IV-D agency must:(a) Use appropriate local locale sources such as officials and employ­ees administering public assistance, general assistance, medical assistance, food stamps and social services (whether such Individuals are em­ployed by the State or a political sub­division), relatives and friends of the absent parent, current or past employ­ers. the local telephone company, the U.8. Postal 8ervlce, financial refer­ences. unions, fraternal organizations, and police, parole, and probation records If appropriate;(b> Establish working relationships with all appropriate local agencies In order to utilize local locate resources 
effectively;(c) Use appropriate State agencies and departments, which as a minimum must Include those departments which maintain records of public assistance, unemployment insurance. Income tax­ation. driver's licenses, vehicle regis­tration, and criminal records;(d) Utilize all appropriate State and local locate sources within 60 days of referral of the case pursuant to 1235.70 of this title or application under |  302.33;(e) Transmit appropriate cases to the Federal PLS to locate absent par­
ents;(f) Refer cases to the IV-D agency of any other State If there la reasonable belief that the absent parent may be present In such State. The IV-D agency of such othrr 8tate shall follow the procedures prescribed In paragraphs (a) through (d) of this sec­tion for such cases.
(43 PR 33340, Ju ly  31. 1078. u  am nclril a t 
50 FU 10450. May 0. IfcESl
1 303.4 E stablishm ent o f support ob liga­

tion*.
For all cases referred to the IV-D agenc- or applying under I 302.33 of this chapter, the IV-D Agency must:(a) When necessary, establish pater­nity pursuant to the standards of i 303.5;<b) Utilize appropriate Slate statutes and legal processes In establishing the support obligation pursuant to I 302.50 of this chapter.

(c) Review the support obligation pe­riodically and whenever the IV-D agency becomes aware of changes In the factors which determine the amount of the support obligation.
(40 PR  37144. Jun e  34. 1075, as am ended a t 
50 PR 10430. May 0. 19451
0 303.5 Establishm ent o f paternity .

(a) For all cases referred to the IV-D agency or applying under |  302.33 of this chanter In which uatcmlty has not yet been established, the IV-D agency must: "(1) Attempt to establish paternity by court order or other legal process es­tablished under State law; or(2) Establish paternity by acknowl­edgment If under the S late law such acknowledgment has the same legal effect as court-ordered paternity, in­cluding the right to benefits other than child support.(b) The IV-D agency need not at­tempt to establish paternity In any case Involving Incest or forcible rape, or In any case In which legal proceed­ings for adoption are pending. If, in the opinion of the IV-D agency. It would not be In the best interests of the child to establish paternity.<c) The IV-D agency shall Identify laboratories within the Stale which perform legally and medically accepta­ble testa, Including blood tests, which tend to Identify the father or exclude the alleged father from paternity. A list of such laboratories shall be avail­able to appropriate courts and law en­forcement officials, and to the public upon request.
(40 PR 27144. Ju n e  24. 1075, u  am ended a t  
30 PR  10450. May 0. 19851
•  303.6 Enforcem ent o f  aupport obliga­

tions.
For all cases under the State plan In which the obligation to support and the amount of the obligation have been established, the IV-D agency must maintain an effective system for Identifying, within 30 days, those cases in which there is a failure to comply with the support obligation and to contact such delinquent Individuals as soon as possible In order to enforce the obllga'lon and obtain the current support obligation and any arrearages.

Offk* mt OiHd Support Enforcement, Fom. Supp. Admin., HHS § 303.10

Such attempts to collect support must Include the Institution of the following procedures as applicable and neces­
sary:(a) Contempt proceedings to enforce an extant court order.(b) Garnishment or similar proceed­ings If the State's statutes and consti­tution permit such a procedure and the Individual can be brought under the Jwrlsdictlon of the courts of the State;(c) Proceedings to attach real or per­sonal property If the State's law pro­vides for such a procedure and the in­dividual Is subject to such procedure;(d) Any other collection or enforce­ment procedure described In the State plan pursuant to |  302.17 of this chap­ter;(e) Applications to utilize the courts of the United States pursuant to } 303.73 of this chapter, and proceed­ings to enforce an order In the courts of the United States If such applica­tion Is certified; and,(f) Applications for collection of the  delinquent support obligation by the Secretary of the Treasury pursuant to f 302.71 of this chapter.
140 PR  27144, Ju ne  28. 1075. as am ended a t  47 PR  24710. Ju ne  8. 1083; 47 PR 57282, Dec. 
23. 10821
B 303.7 Cooperation w ith o th e r State*.

(a) For all cases referred to the IV-D agency under the 8tate plan of an­other State, the IV-D agency must assist the other 8tate In locating an absent parent, establishing paternity, or securing support for a child or chil­dren and for the spouse (or former spouse) of the absent parent with whom the child or children are living In the other State. Under this stand­ard, the IV-D agency must:(1) When necessary, locate the puta­tive father or absent parent utilizing the standards prescribed In 1 303.3;(2) When necessary, establish pater­nity or assist the other Slate In estab­lishing paternity;(3) Process and enforce all court orders referred by another State, whether pursuant to the Uniform r e ­ciprocal Enforcement of 8upport Act or other legal processes. The IV-D agency shall utilize the same remedies normally applied to Its own cases;

(4) Collect any support payments from the absent parent and forward them to the State to whom they are owed; and,(6) Inform the State which Initiated the action of the status of the case pe­riodically and on request.
(b) For all cases referred for secur­ing support by the IV-D agency under the State plan to the IV-D agency of another State, the IV-D agency must provide the IV-D agency of the other State sufficient Information to act on the case, Including but not limited to the following:(1) Whether the case Involves a re­cipient of aid under the Stale's title IV-A or IV-E plan;
(2) The amount of the current assist­ance payment. If any;(3) Notice of any termination of eli­gibility for assistance; and(4) Any other information prescribed by instructions of the Office.(c) For all cases referred by the IV- D agency under the State plan to the IV-D agency of another State which require location activities, the IV-D agency shall provide sufficient Infor­mation to assist the IV-D agency of the other State, such as the absent parent's social security account number and other Identifying Infor­mation to the extent It Is available.

(40 PR 37144, Ju n e  26. 1075. m  am ended a t 
47 PR 57282. Dec. 23. (082: 50 PR  10650. 
May 0. 1085]
S 303.10 Procedure* for caae ai*e**men( 

and prioritiza tion .
(a) The IV-D agency may Implement a case assessment and prioritization system statewide or In a particular po­litical subdivision of the State to manage Its caseload.(b) In Implementing a case assess­ment and prioritization system, the IV-D agency must:(1) Develop written procedures for the evaluation and prioritization of cases upon receipt and upon becoming aware of changes In case circum­stances;(2) Include all of Its cases In the system. Incudlng cases referred from the title the IV-A agency under I 235.70 of this title, cases In which ap­plications for services are received
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DEPARTMENT Uf HEAl TH AND HUMAN SERVICES
Fa m i l y p u r p o r t  a d m i n i s t r a t i o n

OFFICE OF CHILD SUPPORT ENFORCEMENT

RtblONAL REPRESENTATIVE'S MEMORANDUM NO. 88-Ub

June 27, 1988

TO: State IV-U Uirectors

SUbJECT: Paternity Determination Services for the Alleged Father rfhen the 
Custodial Parent Has Not Askea tor IV-U Services to Estaolish 
Paternity

This is in response to a memorandum from Region VI11 regarding tne 
provision of paternity estaDlishment services to alleged fathers. The 
Region requested a policy interpretation to determine whether a State 
IV-u agency is ooligateo to accept an application for services in cases 
in wnicn tne custoaial parent is not receiving AFUC arid has not applied 
for IV-u services.

Section 4o4(o)(a) of the Social Security Act provides that the child 
support collection or paternity aetermination services estaDlished under 
tne plan snail De made availaole to any individual not otnerwise eligible 
for sucn services upon application filea Dy such individual with the 
State, because the statute specifically states "any individual," we 
cannot exclude a category of applicants.

Tnerefore, alleged fatners may apply for IV-U services that seek to 
determine paternity, estaolish an order ana assure payment of child 
support. Putative fathers applying for paternity estaolisnment services 
snoulo oe apprisea of tne following: tney may oe required to submit to a
Dlooa test to provide evidence of paternity; the court will Oe asked to 
consider tne income ana resources of both parents and to apportion 
support liability between them: the IV-D agency cannot represent the 
fatner in an adversarial or traditional “attorney - client" capacity, but 
will perform services they deem to be appropriate and in the best 
interests of the cniId; custody and visitation issues cannot be handled 
oy IV-U staff; and, the applicant for services may oe assessed costs, if 
the State has elected to recover costs, pursuant to 46 C.F.R. 3U2.33(d).

below are responses to two additional questions poseo oy Region VIII, 
which relate to paternity:

1. Uuestion: is tnere any provision in the regulations that
protects tne oest interests of tne child, e.g., where it is 
common knowledge that tne man alleging paternity is a convicted 
felon wno has served time for assault ana battery?



p avje 2

Response: Regulations at 45 CFR 303.5(b) state that a IV-D 
agency need not attempt to establish paternity in any case 
involving incest or forcible rape, or 1n any case in which legal 
proceedings for adoption are pending, if in the opinion of the 
IV-D agency, it would not be in the best interests of the child 
to establish paternity. No other IV-D regulations governing 
paternity estaDlishment address the best interests of the child 
in non-AFDC cases. However, we believe that the "good cause 
circumstances" set forth at 45 CFR 232.42, although not directly 
applicable, may have some bearing in these cases. If the IV-D 
caseworker has cause to believe that paternity establishment 
mignt present a clear risk of physical or emotional harm to the 
child, even 1f no State law was anplicaDle, there could arauably 
be cause for not pursuing paternity establishment, we believe 
tnat such cases would be rare and tnat an administrative review 
should.be_required to make any "good cause determination". This 
"good cause" policy could be analogous to the "good cause 
circumstances" set forth at 45 CFR 232.42 and applied when a 
custodial parent applies for AFDC.

Question: Are the natural mother's wisnes to be respected if she 
indicates that she does not want a relationship between the 
child and the man alleging paternity?

Response: When a paternity suit is initiated, the court hears 
and decides the factual ana legal issues of the case. After 
paternity is adjudicated, custody and visitation issues would be 
resolveo after consideration of the cniId's best interests, and 
the parents' interests ana concerns may bear on those 

determinations.

I hope this information is helpful. If you have any questions, please 
contact Phyllis Benton of my staff at (206) 442-8361.

Natalie deMaar

cc: Department/Agency Heads
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Christine FLORES, Petitioner, 
v.

David FLORES, Respondent 
No. 3832 

Supreme Court of Alaska.
July 13, 1979.

In divorce proceeding, the Superior 
Court, Third Judicial District, S. J. Bucka­
lew, J., ruled that permanent counsel would 
not be appointed for wife due' to lack of 
funds and tha t case should proceed with 
wife unrepresented, and wife filed petition 
for review. The Supreme Court, Matthews, 
J., held that due process clause of State 
Constitution guaranteed wife, an indigent 
party, the right to court-appointed counsel 
in a private child custody proceeding in 
which her spouse was represented by Alas­
ka legal services corporation.

Ordered accordingly.
Connor, J., dissented in part and con­

curred in part and Filed opinion.

1. Constitutional Law *=314
Due process clause of S tate Constitu­

tion guaranteed wife, an indigent party, the 
right to court-appointed counsel in private 
child custody proceeding in which her 
spouse was represented by Alaska legal 
services corporation, where interest a t stake 
was wife’s right to direct upbringing of her 
child, where legal issues were much more 
complex than usual because of jurisdictional 
problems and because divorce proceedings 
were taking place in two states, and where 
wife lacked funds to come to Alaska and 
would otherwise have lost custody proceed­
ing by default. Const, art. 1, § 7.
2. Divorce e=»301

There is a strong state interest in di- 
vorce-child custody proceedings, for, unlike 
commercial contracts, legally binding m ar­
riages and divorces are wholly creations of 
the state and any provision for child custo­
dy in a  divorce order is fully enforceable by 
the state.

3. Attorney and Client «=23
Where due process clause of State Con­

stitution gave wife, an indigent party who 
resided in California, the right to court-ap­
pointed counsel in a divorce-child custody 
proceeding in which husband was represent­
ed by Alaska legal services corporation, 
where Alaska legal services corporation did 
not have regulations relating to such m at­
ters as record keeping, access to files, super­
vision, and physical separation of offices 
which would have been sufficient to insure 
that two attorneys employed by corporation 
could represent conflicting positions in liti­
gation, where children’s rules of procedure 
did not furnish basis for imposing duty of 
representation on public defender agency, 
counsel had to be appointed from the pri­
vate bar, with compensation permitted un­
der administrative rule. Const art. 1, § 7; 
Rules of Children’s Procedure, rule 12; 
Rules Governing the Administration of all 
Courts, rule 15.1.
4. Divorce *=301

Children’s rule requiring appointment 
of counsel to represent parents who are 
Financially unable to employ counsel to rep­
resent themselves, where issues are complex 
or have serious consequences was not in­
tended to apply to divorce proceedings. 
Rules of Children’s Procedure, rule 12: 
Rules Governing the Administration of all 
Courts, rule 15.1.

Max F. Gruenberg, Jr., and G. R. Esch- 
bacher, Anchorage, for petitioner.

Donald E. Clocksin and Lucinda McBur- 
ney, Alaska Legal Services, Anchorage, for 
respondent

Dana Fabe, Asst. Public Defender and 
Brian Shortell, Public Defender, Anchorage, 
amicus curiae.

Before BOOCHEVER. C. J., and RABI- 
NOWITZ, CONNOR and MATTHEWS, JJ .

OPINION
MATTHEWS, Justice.
This petition for review presents a single 

issuo: whether an indigent party has the
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right to court-appointed counsel in a private 
child custody proceeding in which her 
spouse is represented by Alaska Legal Serv­
ices Corporation (ALSC). We hold that the 
due process clause of the Alaska Constitu­
tion * guarantees such a right.

The petition for review stems from a 
divorce proceeding in which custody of the 
couple’s child is the only contested issue. 
The petitioner, Christine Flores, and the 
respondent, David Flores, are both indigent 
Christine is a California resident and has 
evidently remained in that state throughout 
the time period relevant here. On or about 
November 18, 1976, David removed the cou­
ple’s child from California to Alaska with­
out Christine’s consent. He subsequently 
obtained the services of ALSC and filed for 
divorce in Anchorage on December 20, 1976, 
but sendee was not made on Christine until 
April of 1977. In the interim, she obtained 
the sendees of the Legal Aid Society of 
Sacramento and filed for dissolution of the 
marriage in the Sacramento court on Janu­
ary 21, 1977. Service was made on Davdd, 
and on March 18 the California court found 
that it had jurisdiction and granted interim 
custody to Christine. David subsequently 
obtained service on Christine and was 
awarded interim custody by an Anchorage 
court.

At th3t point, Christine’s California coun­
sel contacted a private Anchorage attorney
1. Alaska C onst art. I, § 7.

2. Alaska R.App. P. 23(e) provides:
An aggrieved party, including the State of 

Alaska, may petition this court as set forth in 
Rule to be permitted to review any order 
or decision of the superior court, not other­
wise appealable under Rule 5. in any action 
or proceeding, c iv il or crim inal, as follows:

(e) Where postponement o f review until 
normal appeal may be taken from a final 
judgment w ill result in injustice because of 
impairment of a legal right, or because of 
unnecessary' delay, expense, hardship, or o th­
er related factors.

3. Alaska R.App. P. 24(a) specifies:
A review is not a matter of right, but w ill 

be granted only: (1) where the order or deci­
sion sought to be reviewed is of such sub-

who agreed to make a limited appearance 
for the sole purpose of requesting appoint­
ment of permanent counsel for Christine. 
An initial hearing was held on August 31, 
1977, on a motion to join the Public Defend­
er Agency as the real party in interest since 
Christine was attem pting to require that 
agency to represent her in the divorce pro­
ceeding. I t  was stipulated tha t ALSC was 
unable to take conflicting sides of a divorce 
and tha t ALSC was without funds to hire a 
private attorney. The trial judge subse­
quently signed an order permitting service 
on the Public Defender.

A second hearing was held on November 
14, 1977, a t which an attorney from the 
Public Defender Agency was present as 
well as an ALSC attorney representing 
David Flores and the private attorney rep­
resenting Christine Flores. The trial judge 
ruled tha t permanent counsel would not be 
appointed due to lack of funds and tha t the 
case should proceed with Christine unrepre­
sented.

Petition for review of this ruling was 
made pursuant to Alaska Appellate Rules 
231 and 24,3 and an entry of default in the 
divorce-child custody proceeding was stay 'vd 
pending the outcome of the petition/

We exercised our discretion by granting 
immediate review because of a substantial 
likelihood that injustice would result if nor­
mal appellate procedure were allowed to

stance and importance as to ju s tify  deviation 
from  the normal appellate procedure by way 
of appeal and to require the immediate atten­
tion of this court; or (2) where the sound 
policy behind the genera] rule of requiring 
app*als to be taken only from  final judg­
ments is outweighed by the claim of the ind i­
vidual case that justice demands a present 
and immediate review of a particular non-ap- 
pealable order or decision; or (3) where the 
superior court has so far departed from the 
accepted and usual course o f judicia l pro­
ceedings. or so far sanctioned such a depar­
ture by an inferior court or administrative 
tribunal, as to call for this court's power o f 
supervision and review.

4. Christine Flores is prevented by her indigency 
from travelling to Alaska to make a court ap­
pearance.
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take its course.® Because of the petitioner's 
need for immediate representation, we en­
tered an order requiring the superior court 
to appoint private counsel for her, indicat­
ing that an opinion would follow and that 
the order "is not intended to intimate the 
view of the court on the ultimate issues.”

[1] In holding that the due process 
clause of the Alaska Constitution * guaran­
tees the right to counsel in this case, we 
recognize that the right is one usually asso­
ciated with criminal proceedings. We also 
note, however, that this court has consist­
ently avoided any formalistic categorization 
of proceedings as "criminal" and "civil” 
when determining if strict due process safe­
guards are required. “Due process is flexi­
ble, and the concept should be applied in a 
manner which is appropriate in the terms of 
the nature of the proceeding."7 Thus we 
have previously held that the due process 
clause of the Alaska Constitution requires 
that counsel be provided for defendants in 
civil contempt proceedings, Otton v. Zabo- 
rac, 525 P.2d 537 (Alaska 1974), and in 
paternity suits, Reynolds v. Kimwons, 569 
P.2d 799 (Alaska 1977), where the state 
supplies counsel to the mother.

The interest at stake in this case is one of 
the most basic of all civil liberties, the right 
to direct the upbringing of one’s child.8 
This right has consistently been recognized 
by the United States Supreme Court as 
being among the "liberties" protected by 
the due process clause of the Federal Con­
stitution. Stanley v. Illinois, 405 U.S. 645, 
92 S.Ct. 1208, 31 L.Ed.2d 551 (1972); May v. 
Anderson, 345 U.S. 528, 73 S.Ct. 840, 97 
LEd. 1221 (1953); Prince v. Massachusetts, 
321 U.S. 158, 61 S.Ct. 438, 8S L.Ed. 645 
(1944); Pierce v. Society o f the Sisters, 26S 
U.S. 510, 45 S.Ct 571, 69 L.Ed. 1070 (1925);
5. S ee  note 2. supra.
6. "N o person shall be deprived of life, liberty,

or property, w ithout due pri ess of law ."
Alaska Const, art. I, § 7.

7. O tton  v. Zaborac, 525 P.2d 537, 539 (Alaska
1974).

8. Although the divorce proceeding w ill not sev­
er all parental rights of the petitioner, an award

Meyer v. Nebraska, 262 U.S. 390, 43 S.Ct. 
625, 67 L.Ed. 1042 (1923).

In Reynolds, we recognized the impor­
tance of the parent-child relationship. Al­
though Reynolds was a paternity proceed­
ing, we quoted with approval the decision 
of the Ninth C i r j i t  in Cleaver v. Wilcox, 
499 F.2d 940 (9th Cir. 1974), which was a 
class action brought by indigent parents 
seeking injunctive relief and a declaratory 
judgm ent to the effect that whenever indi­
gent parents become involved in child de­
pendency proceedings, they are entitled to 
appointment of counsel. The court refused 
to adopt an inflexible rule that counsel was 
required in all child dependency proceed­
ings, but it did hold the following:

Parents are entitled to a judicial decision 
on the right to counsel in each case. The 
determination should be made with the 
understanding that due process requires 
the state to appoint counsel whenever an 
indigent parent, unable to present his or 
her case properly, faces a substantial pos­
sibility o f  the loss o f custody or o f pro­
longed separation from a child.

Id. a t 945 (footnote omitted) (emphasis add­
ed).

[2] I t  is true that both Reynolds and 
Cleaver involved proceedings th a t were 
prosecuted by the state, but tha t does not 
remove the present case from the scope of 
their rationale. Although a private individ­
ual initiated the proceeding below, he was 
represented by counsel provided by a public 
agency. Fairness alone dictates that the 
petitioner should be entitled to a similar 
advantage. Furthermore, there is a strong 
state interest in divorce-child custody pro­
ceedings. Unlike commercial contracts, le­
gally binding marriages and divorces are 
wholly creations of the state.* Any provi-

of custody to the respondent will have the 
same consequences, due to the distance be­
tween California and Alaska and the petition­
er’s indigency.

9. For this reason, the United States Supreme 
Court in Boddie  v. Connecticut, 401 U.S. 371, 
91 S.Ct. 780. 28 L.Ed.2d 113 (1971), held that 
divorce proceedings must meet due process re­
quirements. In striking down state procedures
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sion for child custody in a divorce order is 
fully enforceable by the state.'® In this 
case, Christine Flores stands to lose a basic 
“ liberty” just as surely as if she were being 
prosecuted for a criminal offense.

We have noted on previous occasions that 
“[cjhild custody determinations are among 
the most difficult in the law.” "  Although 
the legal issues in a given case may not be 
complex, the crucial determination of what 
will be best for the child can be an exceed­
ingly difficult one as it requires a delicate 
process of balancing many complex and 
competing considerations tha t are unique to 
every ease. A parent who is without the 
aid of counsel in marshalling and present­
ing the arguments in his favor will be at a 
decided and frequently decisive disadvan­
tage which becomes even more apparent 
when one considers the emotional nature of 
child custody disputes, and the fact that all 
of the principals are likely to be distraught. 
This disadvantage is constitutionally imper­
missible where the other parent has an a t­
torney supplied by a public agency.

In this case, the legal issues are much 
more complex than usual because of juris­
dictional problems and because divorce pro­
ceedings are taking place in two states.

that required indigents seeking divorce to pay 
court fees and service-of-process costs, the 
Court reasoned:

[WJe are unaware o f any jurisdiction where 
private citizens may covenant for or dissolve 
mamages w ithout state approval. Even 
where all substantive requirements are con- 
cededly met, we know of no instance where 
two consenting adults may divorce and mu­
tually liberate themselves from  the con­
straints of legal obligations that go w ith  mar­
riage. and more fundamentally the prohibi­
tion against remarriage, w ithout invoking the 
State's judicial machinery.

. . . Resort to the judicial process by
these pla intiffs is no more voluntary in a 
realistic sense than that of the defendant 
called upon to defend his interest.- *n court. 
For both groups this process is not only the 
paramount dispute-settlement technique, but, 
in fact, the only available one. In this pos­
ture we th ink that this appeal is properly to 
be resolved in light of the principles enunciat­
ed in our due process decisions that delimit 
rights of defendants compelled to litigate 
their differences in the judicial forum.

Regardless of the complexity of the case, 
however, a denial of the right to counsel 
will necessarily be fatal to the petitioner's 
cause, because she lacks the funds to come 
to Alaska and will therefore lose the custo­
dy proceeding by default. Her right to be 
heard will truly be meaningless unless she is 
afforded the right to counsel.12

[3] Having determined tha t there is a 
constitutional right to counsel in proceed­
ings of this nature, it is necessary to further 
consider who will act as such and who will 
pay. Three sources from which counsel 
may be furnished have been suggested. 
They are ALSC, the Public Defender Agen­
cy, and the private bar.

ALSC contends that it cannot furnish 
attorneys to represent opposing sides in liti­
gation. That conclusion follows if ALSC is 
viewed as an ordinary law firm to which 
the rule applies which bars all members of a 
firm from representing a client when one 
member of a firm has a conflict of inter­
e s t13

It is not, however, an inevitable conclu­
sion that ALSC could not under any circum­
stances furnish counsel to take both sides of 
a case. Regulations might be developed 
relating to such matters as record keeping,

401 U.S. at 376-77, 91 S.Ct. a. 785, 28 L.EdJ2d 
at 118.

10. See Public D efender A g e n c y  v. Superior  
Court, 534 P.2d 947 (Alaska 1975). where we 
held that the Attorney General may enforce 
support orders.

I f  a parent takes a child under age 12 from  
the person having lawful custody of the child, 
w ithout that person's consent, he has comm it­
ted the crim inal offense of child stealing. AS 
11.15.290.

11. Horton v. Horton, 519 P.2d 1131. 1132 (Alas­
ka 1974); reiterated in Horut2 v. H orvtz, 560 
P.2d 397, 399 (Alaska 1977); L a cy  v. Lacy, 553 
P.2d 928. 929 (Alaska 1976).

12. We emphasize that our holding in this opin­
ion is lim ited to cases involving child custody 
where an indigent party’s opponent is repre­
sented by counsel provided by a public agency.

13. A leu t Corporation  v. M cG an-ey. 573 P.2d 
473 (Alaska 1978); Borden v. Borden. 277 A.2d 
89 (D.C.1971); see Estep v, Johnson, 383 
F.Supp. 1323 (D.Conn. 1974).
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access to files, supervision, and physical sep­
aration of offices which would be sufficient 
to ensure that two attorneys employed by 
ALSC could represent conflicting positions 
in litigation, each having undivided loyalty 
to his client and fully able to exercise that 
independent professional judgment which is 
required by the Code of Professional Re­
sponsibility.14 However, there now exist no 
such regulations and without them ALSC 
cannot realistically be considered as a 
source of legal representation.

Both parties contend tnat the Public De­
fender Agency has the statutory^ obligation 
to furnish counsel in this case. Their argu­
ment is tha t AS 18.85.100(a) requires the 
public defender to represent “[a]n indigent 
person who . . .  is entitled to repre­
sentation under the Supreme Court Rules 
of Children’s Procedure . . and
that Children's Rule 15{aX3) requires the 
appointment of counsel in the present cir­
cumstances. I t  provides:

The court shall appoint counsel to rep­
resent the child, his parents, guardian, or 
custodian, when the assistance of counsel 
is desired, as follows:

(3) For his parents . . . when
they are Financially unable to employ 
counsel to represent themselves and the 
issues are complex or have serious conse­
quences.
[4] We do not believe that Children’s 

Rule 15(a) was intended to apply to divorce 
proceedings. The scope of the Children's 
Rules is defined in Rule 1(b) which pro­
vides: “The procedure in children's matters 
shall be governed by these rules.” The 
term "children’s m atters" is not further 
defined. However, reference is made 
throughout the rules to ch. 10, Title 47 of 
the Alaska Statutes, which deals exclusively 
with cases where the state as a party has
14. We encourage such an effort.

15. The decisions are R eynolds  v. K im m ons, 569 
P.2d 799. 802 n. 10 (Alaska 1977); Veazey  v. 
Veazey. 560 P.2d 382. 385 (Alaska 1977); John­
son  v. Johnson, 544 P.2d 65. 72 n. 16 (Alaska
1975); Carle v. Carle. 503 P.2d 1050, 1053 n. 5 
(Alaska 1972); Sheridan v. Sheridan. 466 P.2d 
821, 825 n. 16 (Alaska 1970).
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chosen to interfere with a parent's right of 
custody, either in a delinquency proceeding, 
or where a violation of law by the child is 
alleged, or in a dependency proceeding 
where a child may need protection. None 
of the rules is cross-referenced to Title 9 of 
the Alaska Statutes which governs child 
custody proceedings in divorce cases, and 
none of the rules refer to child custody 
proceedings in divorce cases. Light is cast 
upon the intended coverage of the Chil­
dren’s Rules by Rule 12 which defines the 
appropriate subjects of inquiry’ involved a t 
"the child hearing." Those subjects are, 
"whether the child is delinquent, dependent, 
delinquent and dependent, or in need of 
supervision.” For these reasons we con­
clude that the Children's Rules of Procedure 
are inapplicable to this case and cannot 
furnish a basis for imposing a duty of rep­
resentation on the Public Defender Agency. 
In reaching this conclusion, we recognize 
tha t in several of our cases involving pri­
vate parties we have referred to various 
provisions in the Children’s Rules.15 How­
ever, in each of those casts, the citation was 
given to support an analogous procedure 
adopted in the case in question; we did not 
hold that the Children’s Rules were directly 
applicable.

Having eliminated ALSC and the Public 
Defender Agency as present sources of rep­
resentation, only the private bar remains.1' 
Counsel should be appointed from the pri­
vate bar.

BURKE, J., not participating.
CONNOR, Justice, dissenting in part, 

concurring in part.
The majority holds today th a t our due 

process clause guarantees indigent civil liti­
gants the right to counsel a t public expense
16. Administrative Rule 15.1 provides for com­

pensation of attorneys appointed by the court 
to represent persons “ under the Rules o f Chil­
dren’s Procedure or pursuant to  statute . 
at the rate of fo rty dollars per hour. That rule 
is broad enough to permit compensation in 
cases such as the present one where the ap­
pointment o f counsel is constitutionally re­
quired.

i
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whenever "[t]he interest a t stake . 
is one of the most fundamental of all civil 
liberties, the right to direct the upbringing 
of one’s child.” While I agree that in this 
case the petitioner, because of the extreme 
disadvantage to which she is put, should 
have counsel appointed fo r her from some 
source, there are a number of reasons why I 
am unable to join my colleagues in holding 
that all indigent child custody litigants are 
constitutionally entitled to counsel a t public 
expense.

I can find no authoritative precedent, 
state or federal, to firmly support such an 
extension of due process rights. In Boddie 
v. Connecticut, 401 U.S. 371, 91 S.Ct. 780, 28 
L.Ed.2d 113 (1971), the court merely struck 
down court fees and service of process fees 
that effectively denied access to the state 
courts to indigents seeking divorce. While 
the court did note the importance of the 
‘‘basic position of the marriage relationship 
in this society’s hierarchy of values,” 1 the 
key factor in the decision appears to have 
been the sta te  monopolization of the means 
for legally dissolving the marriage relation­
ship.2 Since a legal divorce in Connecticut 
could only be obtained through the courts, 
filing fees which significantly impeded indi­
gents’ access to those courts and which did 
not serve a “countervailing state interest of 
overriding significance” 3 were held to vio­
late due process. In reaching this decision, 
the majority in Boddie carefully avoided 
any suggestion tha t the right to counsel 
was mandated in such cases. Here it is 
worth noting that, unlike the circumstances 
presented in Boddie, child custody litigants 
are not compelled to go to court to settle 
their claims.

Cleaver v. Wilcox, 499 F.2d 940 (9th Cir. 
1974), which the majority relies upon in the 
case at bar, was concerned with child de­
pendency proceedings in which the state of 
California was a party. The excerpted lan­
guage from that case which appears in the 
majority opinion here was uttered only in
1. Boddie v. C onnecticut, supra, -401 U.S. at 374, 

91 S.Ct. at 784, 28 L.Ed.2d at 116.

regard to such dependency proceedings. 
Moreover, the court in Cleaver did not es­
tablish a firm constitutional rule requiring 
court-appointed counsel in every dependen­
cy proceeding; rather, it established gener­
al guidelines to be applied on a case by case 
basis.4

Similarly, our previous decisions in this 
area do not require tha t counsel be provided 
to indigent civil litigants in private child 
custody proceedings. In Otton v. Zaborac, 
525 P.2d 537 (Alaska 1974), we held that an 
indigent in a contempt proceeding, for non­
support of his child, had a constitutional 
right to a court-appointed attorney, stating: 

We base this decision on the right to jury 
trial in a contempt proceeding for non­
payment of child support recognized in 
Johansen v. State, 491 P.2d 759 (Alaska 
1971), and on the underlying rationale of 
that decision which focuses on the very 
real threat of incarceration, [footnote 
omitted].

Otton, supra a t 538.
In explaining why the need for assistance 

of counsel was deemed greater when a jury 
trial was involved, we quoted the concur­
ring opinion of Mr. Justice Powell in Arger- 
sing'er v. Hamlin, 407 U.S. 25, 45-46, 92
S.Ct 2006, 2016-17, 32 L.Ed.2d 530, 543 
(1972):

An unskilled layman may be able to [rep­
resent] himself in a nonjury trial before a 
judge experienced in piecing together 
unassembled facts, but before a jury the 
guiding hand of counsel is needed to mar­
shal the evidence into a coherent whole 
consistent with the best case on behalf of 
the [litigant].

Otton, supra at 540.
In a later case, Reynolds v. Kimmons, 569 

P,2d 799 (Alaska 1977), we extended the 
right to counsel to an indigent defendant in 
a paternity suit brought by the state on 
behalf of the mother. In reaching that 
result, we relied heavily on the fact that in
3. Id. 401 U.S. at 377, 91 S.Ct. at 785. 28 L.Ed.2d 

at 118.

2. Id. 4 . C leaver  v. W ilcox, supra, at 945.
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such proceedings defendants suffer serious 
exposure to criminal liability.5 We also 
noted that any resultant paternity and sup­
port decree would be likely to have a major 
impact on the defendant's life and would be 
res judicata in later contempt proceedings 
that could result in incarceration.* Fur­
thermore, we reasoned that the need for 
counsel was heightened because the defend­
ant was being prosecuted by the state with 
all of its resources and power.7 The Reyn­
olds decision, therefore, was not simply 
based on the significance of the parent-child 
relationship, but was founded on other im­
portant factors as well.

Notwithstanding this absence of authori­
tative precedent, I am particularly troubled 
by the failure of the majority to give full 
consideration to those procedural aspects of 
private child custody proceedings which 
help to insure that even unrepresented liti­
gants will have a full, fair opportunity to be 
heard.

First, as in any case, the court itself may 
call, question, and cross-examine witnesses 
in an effort to determine the best interests 
of the child. In this regard it is noteworthy 
that a Divorce Reform Task Force report of 
the National Council on Family Relations 
has recommended th a t child custody deter­
minations should no longer be a product of 
adversarial proceedings. See, 1 Family 
Law Reporter 2026 (1974). Although the 
report does not specify any alternative pro­
cedures, its conclusion suggests tha t it may 
be preferable to leave the examination of 
witnesses in such proceedings solely to the 
province of the judge, thereby diminishing 
some of the adversarial aspects of these 
hearings.

Second, the Alaska legislature has, by 
statute, provided for the appointment of 
counsel to represent children who are the 
subject of private custody proceedings. AS 
09.65.130. These attorneys, in fulfilling 
their obligations to their clients, must call, 
examine, and cross-examine witnesses for 
both sides and make appropriate evidentia-
5. Reynolds v. K im m ons. supra, at 802.

ry objections. This, too, helps to insure 
that the strength and weaknesses of each 
opposing side will be fully and properly 
aired even without the assistance of coun­
sel.

Finally, unlike other types of civil litiga­
tion, there is no right to a jury trial in 
private child custody proceedings. The de­
termination of the best interest of the child 
is made solely by the court. AS 25.20.060. 
Thus, as implied in Otton, supra, there is no 
special need for "the guiding hand of coun­
sel . . .  to marshal the evidence into 
a coherent whole" for a jury; rather, the 
judge, experienced in piecing together 
unassembled facts, is capable of fully evalu­
ating the evidence in favor of, and against, 
both sides.

In light of these considerations, I believe 
there is no sound basis for concluding tha t a 
private child custody litigant cannot be pro­
vided with a meaningful opportunity to be 
heard without the assistance of counsel. 
On the contrary, certain procedural aspects 
of child custody proceedings— the exclusive 
fact-finding role of the judge and indepen­
dent counsel for the children—support the 
view that unrepresented child custody liti­
gants may actually be afforded more due 
process “protection” than other private civil 
litigants, threatened with deprivation of 
other important rights, who do not have an 
attorney.

This brings me to a third troubling aspect 
of today’s holding, namely, the extent to 
which the majority’s reasoning, applied 
with basic notions of equal protection, logi­
cally requires counsel for other indigents in 
private litigation involving other rights. 
There, too, complex and emotional issues 
may be involved, along with important 
state interests in the outcome. These fac­
tors, the majority opinion suggests, enhance 
the need for assistance of counsel, and this 
would be especially true where the fact­
finding role is delegated to a jury, as it 
often would be in other cases. See, Otton, 
supra a t 540. Thus, I am unable to see
7. Id. at 803.

6. Id.
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how, logically, this court will be able to 
limit its holding today, consonant with 
equal protection, to deny appointed counsel 
to other indigent persons involved in such 
private civil litigation.8 This point was 
made by Chief Judge Breitel in a related 
case, In the M atter o f Smiley, 36 N.Y.2d 
433, 369 N.Y.S.2d 87, 330 N.E.2d 53, 57 
(1975), where the New York Court held that 
there was no constitutional right to counsel 
in divorce cases:

I t  merits added comment th a t among the 
many kinds of private litigation which 
may drastically affect indigent litigants, 
matrimonial litigation is but one.. Evic­
tion from homes, revocation of licenses 
affecting one’s livelihood, mortgage fore­
closures, repossession of important assets 
purchased on credit, and any litigation 
which may result in the garnishment of 
income may be significant and ruinous 
for an otherwise indigent litigan t In 
short, the problem is not peculiar to mat­
rimonial litigation. The horizon does not 
stop at matrimonial or any other species 
of private litigation.* [footnote added]
Finally, there is another aspect of the 

court’s decision which requires comment, 
and that is the cost to the public. Whether 
we place responsibility on the private bar or 
the state treasury, the cost ultimately will 
be borne by the public. Even if the initial 
burden were cast upon the private bar, the 
expense of providing counsel for indigent 
civil litigants eventually would be paid for 
from some other source. So far as I know, 
we lack reliable data on the legal needs of 
the poor in civil cases in Alaska and the
8. The m ajority opinion expresses the belief that 

a “ public agency" supplied Mr. Flores w ith 
counsel in this case. 1 disagree. The Alaska 
Legal Services Corporation is a non-profit en­
terprise organized pursuant to 42 U.S.C.
§ 2996b. which established the national Legal 
Services Corporation. It is clear that the na­
tional Legal Services Corporation is not an 
agency of the federal government, nor are its 
sta ff members federal employees. 42 U.S.C.
§ 2996c(c); 42 U.S.C. § 2996d(e)(l). Spokane  
C ou n ty  Legal Services. In c  v. Legal Services 
Corporation. 433 F.Supp. 278. 280 (E.D.Wash. 
1977). In my view, the Alaska Legal Services
Corporauon is a private corporation and not an 
agency o f the state or federal government.

expense of meeting those needs. Without 
such information, it seems to me hazardous 
to create an inflexible constitutional right, 
the impact of which we can only vaguely 
discern. In this regard, I think it unfortu­
nate that the state has not been heard 
before the court takes this major constitu­
tional step, as the state has an obvious 
interest in the ramifications of this decision.

Foi these reasons, I would hold that the 
petitioner is not entitled to counsel as a 
m atter of constitutional right, but rather is 
entitled to appointed counsel in the discre­
tion of the court.11

O I  nn*UMStRSTSTt«>

PURITAN LIFE INSURANCE 
COMP ANT, Appellant,

v.
Carolyn S. GUESS, Appellee.

No. 3807.
Supreme Court of Alaska.

July 20, 1979.

Beneficiary under life policy brought 
action against insurer. The Superior Court, 
Third Judicial District, J. Justin  Ripley, J., 
entered judgment in favor of beneficiary, 
and insurer appealed. The Supreme Court,

Therefore, I conclude that a "public agency," in 
the sense of being an agency o f the govern­
ment. did not provide Mr. Flores w ith  counsel 
in this case.

9. See also the opinion o f Mr. Justice Black, 
dissenting from a denial of a petition for certio­
rari in Ate ltzer  v. C. Buck LeC raw  & Co., 402 
U.S. 954. 91 S.CL 1624, 29 L.Ed.2d 124 (1971).

10. It should be noted that AS 25.30.10o(c) 
grants the superior court authority to order 
"another party" to pay "travel and other neces­
sary expenses”  o f an out-of-state party if  this 
would be "jus t and proper under the circum­
stances."
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6-0231M
Lauterbach
5/2/89

Original sponsors: Uehling, Pearce,
and Sturgulewski

IN THE SENATE BY THE JUDICIARY COMMITTEE
( \

HOUSE Cb rOR CS FOR SENATE BILL NO. 70 (Judiciary)

IN THE LEGISLATURE OF THE-STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to certain testing in contested

paternity actions; amending Rule 35, Alaska Rules of

Civil Procedure; and providing for an effective

date.11

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.20.050 is amended by adding new subsections to read:

(e) On request of a party in an action in w7hich paternity is 

contested and to which the state is a party, the court shall order the 

mother, the child, and the putative father to submit to a blood test, 

tissue-type test, protein comparison, or other scientifically accepted 

procedure designed to determine the statistical probability that the 

putative U^th-e-r is a legal parent of the child in question.

(f) If the child support enforcement agency is a party in an 

action in which paternity is contested, the agency shall request the 

court to order the tests and procedures described in (e) of this 

section. The agency may recover the costs of tests as a cost of the 

action, except that costs may not be recovered from a person who is a 

recipient of aid under AS 47.25.310 - 47.25.420 (Aid to Families with 

Dependent Children).

* Sec. 2. AS 47.23.040(a) is amended to read:

(a) The agency shall appear on behalf of minor children or their 

mother or legal custodian or the state and initiate efforts to have 

the paternity of children born out of wedlock determined by the court^ 

When the agency is a party in an action in which paternity is

-1- HCS CSSB 70(Jud)
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AS 25.20.050(f). The agency may

xr;__ -t----------—-- r "----------- -------

recover the costs of the tests as a

cost of the action, except that costs may not be recovered from a

person who is a recipient of aid under AS 47.25.310 - 47.25.420 (Aid

5 to Families with Dependent Children) [ON VOLUNTARY APPLICATION BY THE

6 MOTHER OR OTHER LEGAL CUSTODIAN].

7 * Sec. 3. AS 25.20.050(e), enacted by sec. 1 of this Act, has the

8 effect of amending Civil Rule 35 by requiring a court in an action in which

9 paternity is contested and to which the state is a party to order certain 

genetic tests on the request of a party.

* Sec. 4. This Act takes effect November 1, 1989.
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6-0231D
Lauterbach
4/26/89

Original sponsors: Uehling, Pearce,
and Sturgulewski

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 70 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to certain testing in contested

paternity actions; amending Rule 35, Alaska Rules of

Civil Procedure; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.20.050 is amended by adding new subsections to read:

(e) On request of a party in a contested paternity action to

which the state is a party, the court shall order the mother, the 

child, and the putative parent to submit to a blood test, tissue-type 

test, protein comparison, or other scientifically accepted procedure 

designed to determine the statistical probability that the putative

parent is a legal parent of the child in question.

(f) If the child support enforcement agency is a party in a 

contested paternity action, the agency shall request :he court to 

order the tests and procedures described in (e) of this section. The 

agency may recover the costs of tests as a cost of the action, except 

that no costs shall be recovered from a person who is a recipient of 

aid under AS 47.25.310 - 47.25.420 (Aid to Families with Dependent 

Children).

* Sec. 2. AS 47.23.040(a) is amended to read:

(a) On application by the mother, other legal custodian, or 

putative father, the [THE] agency shall appear on behalf of minor 

children [OR THEIR MOTHER OR LEGAL CUSTODIAN) or the state and initi­

ate efforts to have the paternity of children born out of wedlock^

-1- HCS CSSB 70(Jud)
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and not otherwise legitimated, determined by the court. When the 

agency is a party in a contested paternity action, it shall request 

and pay for tests and procedures under AS 25.20.050(f). The agency 

may recover the costs of the tests as a cost of the action, except 

that no costs shall be recovered from a person who is a recipient of 

aid under AS 47.25.310 - 47.25.420 (Aid to Families with Dependent 

Children) [ON VOLUNTARY APPLICATION BY THE MOTHER OR OTHER LEGAL 

CUSTODIAN].

* Sec. 3. AS 25.20.050(e), enacted by sec. 1 of this Act, has the 

effect of amending Civil Rule 35 by requiring a court in a contested pater­

nity action to which the state is a party to order certain genetic tests on 

the request of a party.

* Sec. A. This Act takes effect November 1, 1989.
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