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The TRANSPORTATION Committee considered: SB 499
SENATE BILL NO. 499 APPEAL FROM DRIVER?S LICENSE REVOCATION

"An Act relating to appeal of administrative action against a driver-'s
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jAlaaka (Court
j&air of «Ala*kn

OFFICE OF ADMINISTRATIVE DIRECTOR
303 K Btrwrt

JANALEER STRANDBERG Anchorags. AKWWI
Staff Counitl - -
taff Counit Apl"l 1 24/ 1990 (307) sw-ecss

Representative peter Goll
Representative Max Gruenberg
ChA1r/ House Judiciary Committee
Alaska State Legislature

P. 0. Box V

Juneau, Alaska 99811

Rei SB 499 - An Act relating to appeal of administration action
against a driver"s license.

Dear Representatives Goll and Gruenbergt

The Alaska court system would appreciate a hearing on SB 499 at
your earliest convenience. The purpose of thiB bill i1s to
conform the Department of Motor Vehicle driver®s license
revocation appeal procedure to the procedure followed by other
DMV And non-DMV administrative appeals.

The present statute/ AS 28.05.141(d)/ provides that license
revocation appeals are to be heard de novo by the district court
"In accordance with the applicable Rules of Court governing
appeals 1n civil matters.” However, there are no rules governing
appeals®to district court because there are no other appeals to
district court. The statutes defining district court jurisdic-
tion (AS 22.15) do not give the district court appellate

jurisdiction. Jurisdiction over appeals from administrative
agencies 1s specifically given to the superior court by AS
22.10.020(d).

This bill would give the superior court appellate jurisdiction
over driver"s license revocation appeals and these appeals would
be on the record rather than de novo. This would both simplify
and standardise the administrative appeal process. The
Department of Public Safety supports this bill and I am enclosing
a copy of 1ts position paper.



Representative Peter Goll
Representative Max Gruenberg
April 24, 1990
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I would be happy to answer questions you may have about
proposed legislation. 1 u

Sincerely,

Canales .. Strandberg
Staff Counsel

JRSibh
Enel .

cc* Representative Mike Davis
Representative Cliff Davidson
Representative Johnny Ellis
Representative Terry Martin
Representative Mike Miller
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BILL NOI SB 499 DATE: February 26i 1990

TITLE: Appeal of driver"s license CONTACT: bjjx Brown
revocation 463-4335

Currantiy» appeal* of administrative revocation* of a person®s driver**
licenae following an arrest for DWI are Tfiled in the Superior Court, and
appeals of administrative actions taken by the Division of Kotor Vehicle*
(OMV) for any other reason are filed in the District Court. Thia bill would
provide for uniformity in that all appeals fron an administrative action by
the Division of Motor Vehicles would be filed in Superior Court. The bill
also clarifies that the Judicial review of all administrative’actior.s taken
by the Division of Motor Vehicles would be on the record, whereas some are
now Da Novo (that is, the motorist can ask for a completely new hearing on
the matter).

Currently some members of the public appear to be confused about where an
appeal should properly be filed. This bill clarifies that point by
specifying thet ell appeals of DMV actions are to be filed in the Superior

Court.

The Department of Public Safety supports this bill.

c 0 k : tJ
Arthur EngHish”
Commissioner



Alaska (Court .System
State of Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Slreet
JANALEE R. STRANDBERG Anchorage, AK 99501

Slat) Counsel (907) 264-8228

February 16, 1990

Senator Lloyd Jones

Chair, Senate Transportation Committee
Alaska State Legislature

P. 0. Box V

Juneau, AK 99811

Re: SB 499 - An Act regarding appeals of administrative
revocations of driver's licenses

Dear Senator Jones:

The Alaska Court System would appreciate a hearing on this bill

at your earliest convenience. The purpose of SB 499 is to bring
certain Division of Motor Vehicle appeals into conformity with
the regular procedure for administrative agency appeals. The
current statute, AS 28.05.141(d), requires driver's license
revocation appeals to be filed in the district court and to be
heard de novo. There are no court rules that allow appeals to
the district court or de novo hearings on appeal. This bill
would bring driver's license revocation appeals into conformity

with other administrative appeals that are brought in superior
court and are based on the record made at the Division of Motor
Vehicle hearing.

I would be happy to answer any questions you may have about this
bill.

Sincerely

Staff Counsel

JS:gb



Alaska (ttaurt justem

of .Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Street
JANALEER.STRANDBERG Anchorage, AK 99501
Staff Counsel (907) 264-8228

February 26, 1990

HAND DELIVERED

Senator Lloyd Jones
Alaska State Legislature
P. 0. Box Y

Juneau, AK 99811

Re: SB 499 - An Act relating to appeal of administrative action
against a driver's license.

Dear Senator Jones:

The purpose of SB 499 is to <conform the Department of Motor

Vehicle driver's license revocation appeal procedure to the
procedure followed by other DMV and non-DMV administrative
appeals.

The present statute, AS 28.05.141(d), provides that license

revocation appeals are to be heard de novo by the district court
"in accordance with the applicable Rules of Court governing

appeals in civil matters™. However, there are no rules
governing appeals to district court because there are no other
appeals to district court. The statutes defining district court
jurisdiction (AS 22.15) do not give the district court appellate
jurisdiction. Jurisdiction over appeals from administrative
agencies is specifically given to the superior court by AS

22.10.020(d).

This bill would give the superior court appellate jurisdiction
over driver's license revocation appeals and these appeals would
be on the record rather than de novo. This would both simplify

and standardize the administrative appeal process.



™ nk you for this opportunity to explain the reason why
court system requested this proposed legislation. I would
happy to answer questions you may have about it.

Sincerely,

Jan Strandberg —N
Staff Counsel

JS:ghb

cc: Senate Transportation Committee members:
Senator Fahrenkamp
Senator Fischer

Senator Pourchot
Senator Coghill



STATE OF ALASKA BlUVerakn: SB 409

1990 LEQISLATIVE SESSION Publish Dale: ' 3/2/90
3%
FISCAL NOTE

REQUEST:
Reviaion Data: Agency Affected: Alaska Court Syatam
Title: An Act ralnting to appeal of admInl!- BRU: Trial Court!

trattva action against a driver's Henna#
Spoolot: Judiciary Committtoo __Ccmponaatij

Requeator:  Traniportation

EXPENDITURES/REVENUES: (Thousand* of Dollar*)
OPERATING FY 90 FY 91 FY 92 FY 93 FY 94 FY 95

Personal Service*

Travel

Contractual

SuppUea

Equipment

Land 8c Structure*

Grant* 8¢ Claim*

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL f | | | | [
! REVENUE | | | 1 T~ |

FUNDING: (Thousand* of Dollara)
General Fund* 0.0 0.0 0.0 0.0 0.0 0.0
Federal Fund*
Other
TOTAL 0.0 0.0 0.0 0.61 0.0 0.0

POSITIONS:

Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page if noceuery)

No fiscal Impact.

Prepared by: Jan Strandborg, General Counsel Phone: 284-8228
Diviiion: Alaska Court System Date; 02/27/90
Approved by: dministrative Director Date: ®/2i/0
Agency: Alaska Court System

Diitritmtiou (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Offlce of Management & Budget Page 1 of |
Impacted Agcncy(iee)



STATE OF ALASKA BILL VERSION: SB 49)) (b)

1990 LEGISLATIVE SESSION PUBLISH DATE: 4/3/90
FISCAL NOTE
REQUEST:
Revision Date: Agency Affected: Publlc Safety
Title: Appeal from driver®s license BRU: Motor Vehicles
revocation
Sponsor: Judiciary Committee Component: -

Requestor: Senate Transportation
EXPEND I TURES/REVENUES : (Thousands of Dollars) (Inflation not Included)
OPERATING *FY 9 Fy 92 Fy 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -
FEDERAL FUNDS
OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME -0- -0- -0- -0- -0- -0-

TEMPORARY -0- -0- -0- -0- -0- -0-

ANALYSIS: (Attach a separate page ITf necessary)

No fiscal Impact.

Prepared by: ~%111 Brown Phone: 465-4335
/Tism-oDivision: Motor Vehlades Date: 02-26-90
1 Approved by Comm I ss 1 oner \S\A¢thur English Date: N-c-V°V&

Agency: Department of Public Safvtv Page ] of 1_





