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O r i g i n a l  s p o n s o r ( s ) :  S E N .  F A I K S

I N  T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  N O .  4 8 2  ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  SE CO N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a m e n d i n g  t h e  j u r i s d i c t i o n  o f  t h e  d i s t r i c t

c o u r t ,  a n d  i n c r e a s i n g  t h e  p e r i o d  d u r i n g  w h i c h  a  

d i s t r i c t  c o u r t  j u d g e  s e r v e s  u n d e r  a n  i n i t i a l  a p p o i n t ­

m e n t  b e f o r e  b e i n g  s u b j e c t  t o  v o t e r  a p p r o v a l . "

B E  I T  EN ACTED BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1 .  A S  1 5 . 3 5 . 1 0 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E a c h  d i s t r i c t  j u d g e  s h a l l  b e  s u b j e c t  t c  a p p r o v a l  o r  r e ­

j e c t i o n  a t  t h e  f i r s t  g e n e r a l  e l e c t i o n  h e l d  m o r e  t h a n  t w o  y e a r s  [ O N E  

Y E A R ]  a f t e r  t h e  j u d g e ' s  a p p o i n t m e n t  u n d e r  t h e  p r o v i s i o n s  o f  A S  2 2 . 1 5 . -

1 7 0 .  I f  a p p r o v e d ,  t h e  j u d g e  s h a l l  t h e r e a f t e r  b e  s u b j e c t  t o  a p p r o v a l

o r  r e j e c t i o n  i n  a  l i k e  m a n n e r  e v e r y  f o u r t h  y e a r .

*  S e c .  2 .  A S  2 2 . 1 5 . 0 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  d i s t r i c t  c o u r t  h a s  j u r i s d i c t i o n  o f  c i v i l  c a s e s ,  i n c l u d ­

i n g  f o r e i g n  j u d g m e n t s  f i l e d  u n d e r  A S  0 9 . 3 0 . 2 0 0  a n d  a r b i t r a t i o n  p r o ­

c e e d i n g s  u n d e r  A S  0 9 . 4 3 . 1 7 0 ,  a s  f o l l o w s :

( 1 )  f o r  t h e  r e c o v e r y  o f  m o n e y  o r  d a m a g e s  w h e n  t h e  a m o u n t  

c l a i m e d  e x c l u s i v e  o f  c o s t s ,  i n t e r e s t ,  a n d  a t t o r n e y  f e e s  d o e s  n o t  

e x c e e d  $ 5 0 , 0 0 0  [ $ 3 5  , 0 0 0 ]  ;

( 2 )  f o r  t h e  r e c o v e r y  o f  s p e c i f i c  p e r s o n a l  p r o p e r t y ,  w h e n

t h e  v a l u e  o f  t h e  p r o p e r t y  c l a i m e d  a n d  t h e  d a m a g e s  f o r  t h e  d e t e n t i o n  d o  

n o t  e x c e e d  $ 5 0 , 0 0 0  [ $ 3 5 , 0 0 0 ] ;

( 3 )  f o r  t h e  r e c o v e r y  o f  a  p e n a l t y  o r  f o r f e i t u r e ,  w h e t h e r

g i v e n  b y  s t a t u t e  o r  a r i s i n g  o u t  o f \ c o n t r a c t ,  n o t  e x c e e d i n g  $ 5 0 , 0 0 0

[ $ 3 5 , 0 0 0 ] ;
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( 4 )  t o  g i v e  J u d g m e n t  w i t h o u t  a c t i o n  u p o n  t h e  c o n f e s s i o n  o f  

t h e  d e f e n d a n t  f o r  a n y  o f  t h e  c a s e s  s p e c i f i e d  i n  t h i s  s e c t i o n ,  e x c e p t

f o r  a  p e n a l t y  o r  f o r f e i t u r e  i m p o s e d  b y  s t a t u t e ;

( 5 )  f o r  e s t a b l i s h i n g  t h e  f a c t  o f  d e a t h  o f  a n y  p e r s o n  i n  t h e  

m a n n e r  p r e s c r i b e d  i n  A S  0 9 . 5 5 . 0 2 0  -  0 9 . 5 5 . 0 6 0 ;

( 6 )  f o r  t h e  r e c o v e r y  o f  t h e  p o s s e s s i o n  o f  p r e m i s e s  i n  t h e

m a n n e r  p r o v i d e d  u n d e r  A S  0 9 . 4 5 . 0 7 0  -  0 9 . 4 5 . 1 6 0  w h e n  t h e  v a l u e  o f  t h e

a r r e a r s  a n d  d a m a g e  t o  t h e  p r o p e r t y  d o e s  n o t  e x c e e d  $ 5 0 , 0 0 0  f $ 3 5 , 0 0 Q ] ;

( 7 )  f o r  t h e  f o r e c l o s u r e  o f  a  l i e n  w h e n  t h e  a m o u n t  i n  c o n ­

t r o v e r s y  d o e s  n o t  e x c e e d  $ 5 0 , 0 0 0  f $ 3 5 , 0 0 0 1 ;

( 8 )  f o r  t h e  r e c o v e r y  o f  m o n e y  o r  d a m a g e s  i n  m o t o r  v e h i c l e

t o r t  c a s e s  w h e n  t h e  a m o u n t  c l a i m e d  e x c l u s i v e  o f  c o s t s ,  i n t e r e s t ,  a n d

a t t o r n e y  f e e s  d o e s  n o t  e x c e e d  $ 5 Q , 0 0 0  [ $ 3 5 , 0 0 0 ] ;

( 9 )  o v e r  c i v i l  a c t i o n s  f o r  c a k i n g  u t i l i t y  s e r v i c e  a n d  f o r  

d a m a g e s  t o  o r  i n t e r f e r e n c e  w i t h  & u t i l i t y  l i n e  f i l e d  u n d e r  A ?  4 2 . 2 0 . -  

0 3 0 ;

( 1 0 )  o v e r  c a s e s  i n v o l v i n g  i n j u n c t i v e  r e l i e f  f o r  d o m e s t i c  

v i o l e n c e  u n d e r  AS 2 5 . 3 5 . 0 1 0  a n d  2 5 . 3 5 . 0 2 0 .

*  S e c .  3 .  T h e  p r o v i s i o n s  o f  AS 1 5 . 3 5 .  1 0 0 ( a ) ,  a s  a m e n d e d  b y  s e c .  1 o f

t h i s  A c c ,  a p p l y  t o  d i s t r i c t  c o u r t  j u d g e s  w h o  e n t e r  i n t o  t h e  d u t i e s  o f  t h e

o f f i c e  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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S e n a te  Ju d ic ia ry  C om m ittee

April 19, 1990

MEMORANDUM
TO: Representative Max Gruenberg, Co-Chairman

Representative Peter Goll, Co-Chairman 
House Judiciary Committee

FROM: Senator Jan Faiks, Chairman
Senate Judiciary Committee

SUBJECT: SB 482 "An Act relating to the judiciary."
CSSB 482 (Jud) has been referred to the Judiciary Committee 
for consideration. This bill revises the jurisdictional 
amount of the district court, and changes the time for holding 
the initial retention election of a district court judge.
As you may know, the district court has jurisdiction in civil 
cases not exceeding $35,000; cases exceeding that amount must 
be tried in superior court. Section 2 of CSSB 482 (Jud) would 
raise the jurisdictional amount to $50,000.
The jurisdictional amount of the district court for many years 
was $10,000. In 1985, the Legislature raised this to $25,000, 
and in 1987 it was raised to the current level. For years 
there has been significant support for raising the 
jurisdictional amount to $50,000; however, it was felt that 
the civil justice system would be better served if the level 
was raised in increments.
The primary effect of raising the jurisdictional amount to 
$50,000 would be to move many marginal cases from superior 
court to district court. This is advantageous for several
reasons. First, general civil cases come to trial more
guickly in district court than in superior court. For
example, in Anchorage the time to disposition of a civil case
(excluding small claims) in district court is 286 days; in 
superior court it is 453 days.
Second, and more importantly, there has been a reduction in 
the district court caseload in recent years, while the 
superior court caseload has remained steady or increased. For 
example, the district court caseload in Anchorage was down 10% 
in 1989, while the superior court civil caseload remained

Post Office Box V • Juneau, Alaska 99811
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steady, and its felony and children's caseload increased.
CSSB 482 (Jud) will increase the efficiency of the court 
system by allowing many civil cases to be heard in the court 
with the declining caseload.
Sections 1 and 3 of CSSB 482 (Jud) change the time for holding 
the initial retention election of a district court judge. 
Currently, the law requires a district court judge to stand 
for retention at the first general election held more than one 
year after appointment to the bench. CSSB 482 (Jud) provides 
that a district court judge is subject to approval or 
rejection at the first general election held more than two 
years after appointment.
The Judicial Council requested this changa because of the 
conflict current law has with the council's retention 
evaluation of district court judges. The one year period was 
established in 1967, and it was intended that a judge would 
serve at least one full year before his or her performance was 
"evaluated" at the polls by the voters. In 1975, however, the 
council was authorized to evaluate judges for retention, to 
provide guidance to the voters. Results of this evaluation 
must be submitted to the lieutenant governor by August 7 
preceding the election. Since the council's evaluation takes 
six months, this means that it is possible for the council to 
start evaluating a district court judge for retention after he 
or she serves only two or three months on the bench. This 
defeats the purpose of the one year evaluation time period set 
up in 1967. By changing this period to two years, a judge 
will serve at least one full year before the council begins 
its evaluation.
The changes made by CSSB 482 (Jud) serve the interests of 
justice by increasing the efficiency of the court system, and 
authorizing a reasonable time for the Judicial Council to 
evaluate the performance of a new judge. I urge your support.



]

I

3
1

1

1
I

\

1

1

1

J

1

3

alaska judicial council
1029 W. Third Avenue. Suite 201. Anchorage. Alaska 99501 (907) 279-252S FAX (907) 276-5046
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Teresa W. Cams

December 12, 1989
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Warren W. Matthews 

Chief Justice 
Supreme Court

mo ■ Judicial Council 

FROM: Staff/jyjC/

RE: District Court Judges' Terms (AS 15.35.100)

The purpose of this memo is to suggest that the Judicial 
Council consider sponsoring legislation to increase the length of 
district court judges' probationary terms in order to allow more 
adequate time for evaluation. At present, district court judges 
must stand for retention at the first general election more than 
one year after appointment, and every four years thereafter.

These terms were established in 1967, some years preceding 
the 1975 legislation that authorized the Council to evaluate judges 
standing for retention. At that time, judges would have been 
"evaluated" by the electorate at the polls one to two years after 
their appointment. Today, however, the Council conducts an 
evaluation of each judge that takes about six months. The results 
of this evaluation must be submitted to the Lieutenant Governor by 
August 7 preceding the election for publication in the Official 
Election Pamphlet. The result is that some district court judges 
have served less than a year before their evaluation begins.

Two district court judges, Michael Wol.vert.oir of Anchorage 
and Peter Froelich in Juneau, are standing for retention in 1990 
for the first time.- Judge Wolverton was appointed in August of 
1988 and under the proposed change would still stand for retention 
at this election. lie wi 1.1 have boon on the bench lor about IJ 
months at the time evaluation starts in February of lO'M). Judge 
Froelich was appointed in June of 1989. lie will have been on the 
bencn Lor just under eight months in February. Under the r repose”, 
change, he would not stand for retention until 1992.
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Memorandum
Re: District Court Judges' Terms (AS 15.35.100)
December 12, 1989 
Page Two

Hypothetically, a judge could have an even shorter time 
before evaluation. A judge appointed on November 5, 1989, for
example, would probably not actually start work until a month or so 
later. The judge could have only two or three months on the bench 
before being evaluated. This does not seem to be the intent of the 
legislature in setting the "more than one year after appointment" 
initial term. Presumably they intended that the judge would be 
evaluated on the basis of twelve or more months' experience on the 
bench.

AS 15.35.100 could be revised to make a district court judge 
"subject to approval or rejection at the first general election 
held more than two years [one year] after [his] appointment...." 
This proposal should n o t ‘create any costs or any other 
difficulties. A fiscal note of $0 should be submitted with 
proposed legislation.

Please let us know your thoughts on this suggestion.




