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Y,
Date Referred: April 5, 1989 FURTHER REFERRALS:

Date of Committee Action:

The JUDICIARY Committee considered: CSSB 43(8A)

CS FOR SENATE BILL NO. 43 (State Affairs)
[CONDUCT & ADMINISTRATION OF ELECTIONS]

"An Act relating to conduct and administration of elections by the director
of elections.™
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[ 1 zero fiscal note [~O zero fiscal note (s)j/zs/y>? /A/.ctl/er&w
[ 1 zero with analysis [ ] zero fn/analysis
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(907) 465-3712

MEMORANDUM

DATE: March 17, 1989

TO All Senate Members

FROM Senator Pat Pourcho

SUBJECT: CSSB 43 (Jud) - "An Act relating to conduct and

administration of elections by the director of
elections.”

3 43 makes a number of technical amendments to current statutes
’n an attempt to cleanup existing ambiguities and simplify
certain procedures. None of the provisions are considered
controversial or have raised specific objections.

Sections 6, 13 and 23 through 26 would result iIn a savings of
approximately $14,000. Cost saving provisions relate to (1) the
elimination of the requirement for a separate judicial card, and
(@ the elimination of the sign on punch card ballots.

More importantly, lere 1s an undetermined amount of cost savings
that would accrue to the extent that the proposed amendments
address ambiguities or problems in existing law that result in
litigation, election recounts, or the need for a new election.

As an example, the Division of Elections estimates the cost of
the upcoming District 13 election at $60-%$65,G00.

A summary ard sectional analysis of the bill is attached for your
review.



Sen. Pat Pourcnot
March 14, 1989

SUMMARY

CS SB 43 (SA)
"An Act relating to conduct and administration of elections
by the director of elections.”

Section 1. Existing statutes require each applicant who regis-
ters to vote to provide information on the length of residency in
the state and the election district. However, the official
absentee voter registration application and absentee ballot
application provided by the federal government for overseas and
military voters does not specifically request this information.

IT the required information is not included on the federal form
the Division must contact the applicant and request the person to
reapply in accordance with existing law.

Section 1 amends the statutes so that the term of residence in
Alaska and in the election district need only be provided
if requested.

Section 2. Current statute requires that registration forms
received through the mail must be postmarked 30 days before the
next election. Because mail often lacks a postmark or the
postmark is unreadable, the amendment would delete the reference
to the postmark and require that the completed voter registration
form be received by the director of elections 30 days prior to
the next election.

Section 3. Amends statutes relating to incomplete or iInaccurate
registration forms to conform to language in Section 2.

Section 4. Current law states that a voter who has changed one"s
name but wjshes to vote under the new name must reregister 30
days prior to the next election.

Questions concerning this section of the statute were raised in
the 1986 Fischer/Uehling recount. The Supreme Court ordered the
ballots counted of those voters who voted under their new name
but had not updated their registration records as required by
law.

In order to clarify this statute, the proposed amendment allows a
voter to vote under one"s previous name OR to vote a questioned
ballot if the voter wishes to use his/her new name.

Section 5. This new subsection directs the director of elec-
tions, whenever possible, to send written notice of any change in
a precinct boundary or polling place to each affected registered
voter to mitigate any inconvenience caused a voter because of a

change in polling place.
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Sections 6, and 23 through 26. These sections remove the re-
quirement that judicial retention candidates be printed on a
separate nonpartisan judicial ballot.

In territorial days when elections involved closed partisan
races, It was necessary to print J e judicial retention candi-
dates on separate nonpartisan ballot cards. Because we now
include candidates of all parties on the same card - the card is
essentially nonpartisan. The Court System has no problem with
the proposed amendment.

Based on a review of the 1986 general election, 14 districts
would have required the printing of only 2 ballot cards if the
judicial candidates had been printed on the same card as other
candidates. This would have resulted in a savings of nearly
$15,000 in ballot printing costs.

Section 7. Current law requires that an election official record
the date and time an absentee ballot is provided and received.
This amendment eliminates the unnecessary requirement to record -~
the time - which serves no useful purpose.

Section 8. This amendment would extend the application period
for absentee ballots by requiring that applications be received
not later than 4 days prior to the election, rather than post-
marked 10 day prior to the elections. (See explanation in

Section 2.)

Sections 9 through 12. Statutes governing '"absentee voting by
mail" require the counting of absentee ballots mailed from within
the U.S. 1if received by the 10th day after the election. If
mailed outside the U.S. or from a military APO/FPO address they
must be counted if received by the 15th day after the election.

However, under the statutes governing 'procedures for recount”
absentee ballots received 15 days following an election but
before the completion of the recount must be counted - no provi-
sion iIs made for the counting of absentee ballots that are mailed
from within the U.S. but are received between the 10th and 15th

day following an election.

The proposed amendments would remove this conflict by allowing,
in a recount, the counting of absentee ballots received after the
statutory deadline but before the completion of the recount.

Section 13. This amendment is "housekeeping™ in nature. The
section proposes the deletion of references to language "desig-
nated by a plus sign” when describing the square box in which the
voter punches the ballot. The plus sign serves no purpose.
Statutory citations regarding handmarked ballots contain no such
descriptive language and no other sections of the election law

contain any reference to this "plus sign."”
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The amendment would eliminate the necessity for printing two
versions of the same ballot where there is both punch card voting
and handmark voting in the same district and will result iIn a
savings of approximately $2,000 in ballot printing costs.

Section 14. These amendments would (1) place in statute current
requirements for stating residency address and length of residen-
cy on declaration of candidacy forms; (2) delete the requirement
that candidate not have "filed"” a previous declaration (what is
intended is that the candidate not have another declaration 'on
file"); and (3 allow declaration of candidacy forms and conclict
of interest forms to be filed on same date (rather than simulta-
neously) because they are filed at separate locations.

Section 15. Current statutes set the deadline for withdrawal of
a candidate®"s name from the ballot or the replacement of a name
on the ballot 40 days prior to the election.

This severely constricts to three weeks the time in which to
prepare, print and distribute ballots across the state. In cases
where a lawsuit is filed contesting a candidate"s eligibility the
time frame can be further reduced.

The amendment proposes to change the deadline from 40 to 48 days.
This would significantly improve the Division of Elections”
ability to meet their statutory deadlines which are dependent on

completion of ballot printing.

Section 16. The Ffirst amendment would change t.ie period in which
a candidate™s place on the ballot may be filled by party petition
from 45 days to 50 days if the vacancy occurs after June 1 of
election year. This is to allow parties a few days leeway to
select replacement candidates. The second is an amendment to

conform to language iIn Section 15.

Sections 17 through 19 and Section 22. Amends statutes to
conform to language in Section 15.

Section 20. The current filing deadline for the general election
for third party candidates is June 1. A recent Superior Court
decision has held this deadline unconstitutional. This amendment
would change the filing deadline from June 1 to August 1.

Section 21. This amendment would place in statute the current
requirement for stating residency address and length of residency
on nominating petition and would delete the provision that
requires candidate to state that he/she has not filed another
nominating petition (see explanation in Section 14).
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MEMORANDUM Wasilla, Alaska 99687
(907) 376-MIKE

TO: Representative H.A. "Red" Boucher, Chairman
House State Affairs Committee

FROM:  Senar£nMj&3”™M&lymakski

DATE: March 31, 1989

SUBJ: Committee Substitute for Senate Bill 43, "An Act
Relating to Conduct and Administration of
Elections. .."

I would like to request your support and that of the House
State Affairs Committee members on introducing the attached
amendment to the CS for Senate Bill 43 while the bill is in
your committee.

The amendment has a great deal of support from the Division of
Elections and their feeling is it would have tremendous
benefit to the people of the State of Alaska. Similar
legislation was sponsored by House Speaker Sam Cotton several
years ago, but was ultimately vetoed by the Governor. The
current Administration apparently supports this amendment.

cc: Rep. Eileen MaclLean
Rep. Dave Donley
Rep. Curt Menard
Rep. Ann Spohnholz
Rep. Alyce Hanlely
Rep. Jim Zawacki

Lt. Governor McAlpine
Sandi Stout, Division of Elections

Senate District E
Mat-Su & So. Anchorage < Bird Indian < Girdwood < Whittier < Nikuki < Cooper Landing < Hope <« Seward < Cordova < Valde/
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AMENDMENT

OFFERED IN THE HOUSE

Page

LIS

TO: CSSB A3 (State Affairs)

1, after line 8:
Insert new bill sectionsto read:
Section 1. AS 15.05.010is amended to read:
Sec. 15.05.010. VOTER QUALIFICATION. A person may vote at any
election who
(1 1s a citizen of the United States;
(@ i1s 18 years of age or older;

(3 [(REPEALED.);

(A)] bhas been a resident of the state and of the election
district in which the person seeks to vote for at least 30 days just
before the election; and

) [(G) (REPEALED.);
(6)] has registered [BEFORE THE ELECTION AS REQUIRED] under

AS 15.07 and i1s not registered to vote In another jurisdiction.
Sec. 2. AS 15.07.030(a) i1s amended to read:

(@ A person who has the qualifications of a voter under AS 15.-
05. 010(1) - (3 [AS SET OUT IN AS 15.05.010(1) - (A),] or who will
have the qualifications at the succeeding primary or general election

[.] is entitled to be registered as a voter iIn the precinct iIn which

the person resides.

* Sec. 3. AS 15.07.0A0 is amended to read:

-1- 3/27/89
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Sec. 15.07.040. TIME FOR REGISTRATION. A person who 1s
qualified as a voter under AS 15.05.010(1) - () [AS 15.05.010(1) -
(4] 1s entitled to register at any time throughout the year except
that a person under 18 years of age may register at any time within 90

days i1mmediately preceding the person®s 18th birthday."

Page 1, line 9:
Delete ''Section 1."

Insert "Sec. 4."

Renumber the following bill sections accordingly.

Page 2, after line 7;
Insert a new bill section to read:
"* Sec. 6. AS 15.07.070(d) 1is amended toread:

@ Qualified voters may register iIn person before a registra-
tion official at any time throughout the year [, EXCEPT THAT APERSON
REGISTERING WITHIN 30 DAYS PRECEDING ANELECTION MAYNOT VOTE AT THAT
ELECTION]. Upon receipt and approval of the registration forms the
director or the election supervisor shall forward to the voter an
acknowledgment iIn the form of a registration card and the voter®s name
shall 1mmediately be placed on the master register located iIn the
office of the director and on the Jisti register located 1iIn the
office of the election supervisor. Names of persons registering 30 or

more days before an election shall be placed on the official registra-

tion list for that election.™

3/27/89
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Renumber the following bill sections accordingly.

Page 2, line 14:
Delete M(@@)"

Page 2, line 15:
Before "(a)"
Insert "Sec. 15.07.090. REREGISTRATION AND AMENDMENT AND TRANSFER OF

REGISTRATION."

Page 2, after line 19:
Insert new bill material to read:

“"(b) A voter shall reregister if the voter"s registration 1is
cancelled for failure to vote 1iIn prior elections under [AS PROVIDED
IN] AS 15.07.130. [THE REREGISTRATION MAY NOT BE MADE LATER THAN 30
DAYS PRECEDING AN ELECTION.]

(©) The director shall transfer the registration of a voter from
one precinct to another within an election district when requested by
the voter. [THE REQUEST SHALL BE MADE 30 OR MORE DAYS BEFORE THE
ELECTION DAY.] The director shall transfer the registration of a
voter from one election district to another when requested by the
voter. The voter must reside iIn the new election district for at
least 30 days in order to vote.

(d A person who claims to be a registered voter and is eligible
to vote under AS 15.05.010, but for whom no evidence of registration

in the precinct can be found, shall be registered [GRANTED THE RIGHT]

-3- 3/27/89
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to vote. If the registration occurs after the 30th day before the
election, the voter shall be treated as [IN THE SAME MANNER AS THAT
OF] a questioned voter and the ballot shall be treated as [IN THE SAME
MANNER. THE BALLOT SHALL RE CONSIDERED TO BE] a '"questioned ballot"
and shall be so designated. The director [OR THE DIRECTOR"S REPRESEN-
TATIVE] shall determine whether the voter is registered iIn the elec-
tion district before counting the ballot. A voter who has failed to
obtain a transfer as provided iIn (¢) of this section shall vote a
"questioned ballot”™ in the precinct iIn which the voter resides.
* Sec, 9. AS 15.07.160(a) 1is amended to read:

(@ Except as provided in AS 15.07.135, a registration official

may not refuse to register a person is qualified to vote under

AS 15.05.010(1) - (3 [PROVISIONS OF AS 15.05.010(1) - (A)]."

Renumber the following bill sections accordingly.

Page 3, after line 8:
Insert new bill sections to read:
"* Sec. 12. AS 15.15.198(b) 1is amended to read:
(b) A person whose registration has been cancelled under AS 15.-
07.130(b) and who votes a questioned ballot shall have the ballot
counted 1f the person is qualified to vote under AS 15.05.010 and

registers to vote

[(1) THE PERSON WAS REGISTERED TO VOTE FOR EITHER OF THE

TWO MOST RECENT GENERAL ELECTIONS;
(2 THE PERSON SIGNS UNDER OATH A STATEMENT TO THAT EFFECT;

-4- 3/27/89



6-0279Hb
Bradley

AND
r3) THE EARLIER REGISTRATION IS VERIFIED By THE DIRECTOR].

* Sec. 13. AS 15.20.015 i1s amended to read:
Sec. 15.20.015. MOVING FROM ELECTION DISTRICT JUST BEFORE ELEC-
TION. A person who meets all voter qualifications except under
AS 15.05.010(3) [THAT LISTED IN AS 15.05.010(4)] is qualified to vote
by absentee ballot iIn the election district iIn which the person for-

merly resided i1f the person lived iIn that election district for at

least 30 days i1mmediately before changing residence."
Renumber the following bill sections accordingly.

Fage 12, after line 9:
Insert a new bill section to read:

"* Sec. 34. AS 29.26.050(a) 1is amended to read:

(@ A person may vote In a municipal election only 1f the person

(O 1s a United States citizen who i1s qualified to vote 1iIn

state elections;
(@ has been a resident of the municipality for 30 days

immediately preceding the election;

(B 1Is registered to vote iIn state elections or registers

to vote on the dav of the election; and

(@ 1s not disqualified under art V of the state constitu-

tion.

-5- 3/27/89
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Sec.

4

Provisions

Voters Who Change Names Just Before an Election:
Fischer vs. Div. of Elections. Under current law
people who change their names must update
registration 30 days before an election to vote
under new name. Supreme Court overturned it.
Amendment allows them to vote a questioned ballot
conforming to the court"s ruling.

COURT RULING - VOTERS WHO CHANGE TKEIR NAMES



Provision

5 Requires that notice be r \t to voters when
polling place or precinct ooundary 1is changed.

General Comments
Example: 1986 - 65 Foiling Places Changed involving
44,000 voters. Notices would cost $14,102
for forms and postage.
(Cost offset by other provisions of bill which would
redt."e ballot preparation costs.

NOTICE OF POLLING PLACE/PRECINCT BOUNDARY CHANGES



Sec.

Provisions

2 Stipulates that effective date of registrations

3 sent in by mail is date of receipt rather than
postmark. Official registers would include only
registrations received 30 days before election.

Advantages
30% of mail has no readable postmark.
Receipt date is always clear so creation of precinct
registers has specific cut-off and can be generated for

distribution on time.

Eliminates cumbersome and costly administrative burden
of having to retain and/or microfilm envelope with
form.

EFFECTIVE DATE OF REGISTRATION - RECEIVED DATE



Provisions

Sect. 15-1C Conforming amendments ro change candidate
withdrawal deadlines:

From: -0 Days Prior to Election
To: 48 Days Prior to Election

Allows for replacement of party candidates by
pairty petition if Withdrawal is 50 days prior
to election.

Advantage
A. 40 day withdrawal only allows 10 days for all
printing of Official Election Pamphlets which must
be in the mail 30 days prior to election.
B. Under current law, on 3 weeks allowed for all

ballot proofing, printing, collating, and
distribution of ballots to sites.

WITHDRAWAL DEADLINES



Provision

Sec. 20 Filing Deadline for Independent Candidates: Aug. 1
Sigler vs. State of Alaska. Superior court ruled
Juno 1 filing deadline for independents appearing
on general election ballot was unconstitutional.
>Undue burden for candidates not appearing on a
ballot til November.

State now has NO deadline set in law.

Plaintiffs contended that independents were an
alternative when party candidates®™ campaigns
failed to represent or meet the concerns of
certain constituencies. Favored a filing deadline
AFTER primary. Court leaned that way but did not
specify a ruling to that affect.

Compromise
August 1 is a compromise which postpones deadline til major

campaigns are clearly under way, but prevents losing primary
candidates from then filing petitions for general elections.

COURT RULING - FILING DEADLINE FOR INDEPENDENT CANDIDATES



Sect.

Sect.

Provision

6, 23 Allows judicial candidates to appear on same
24, 25 & 26 ballot as other candidates as space allows

13

rather than requiring them to be on a
separate card.

Usually 1/3 to 1/2 of the districts have
sufficient room for judges.

Eliminates reference to a "+" sign in the box
to the right of a candidate®s name on punch
card ballots.

This reference requires printing two versions
of the same district™s ballots in districts
where some precincts are computer counted and
some are hand counted.

Advantage

Division could reduce ballot printing costs by
about $10,000 to $15,000 per election year.

NOTE: This savings offsets costs in sending out

notices of polling place or precinct boundary
changes. (See Section 5.)

COST REDUCTIONS - BALLOT PRINTING



Sect.

NOTE:

Provisions

1. Amends provision making length of residency
in Alaska and in Election District a
mandatory requirement for registration,
unless asked.

Rationale

Federal Postcard Applications (FPCA) must be accepted
as registration and absentee ballot application under
Federal Law. Form does not require statement as to
length of residency. 75% of all FPCA"s must be
rejected under current law because information is not
{ggguded- (Approx. 3,000 of 4,000 FPCA"s received 1in

Follow up correspondence to request the information
could disenfranchise otherwise qualified voters, as 30
day cut off for registration draws near.

30 day cut off for registration is criteria for voter
eligibility in any specific election. At the time of
registration, a voter®s residency of 1 day or 40 years
is irrelevant as long as he/she is registered by the 30
day cut off prior to election.

Amendment supported by Henry Valentino, Executive

Director, Voting Assistance Office, Dept, of
Defense.

LENGTH OF RESIDENCY REQUIRED FOR REGISTRATION



Provisions

Personal Representative Voting; Streamlines
recordkeeping by eliminating the requirement
that the actual time of day be recorded for
returned personal representative ballots.

Since all polls and absentee sites close at
8:00 PM on election day,any ballot received
prior to closing is timely.

Deadline for Absentee Bv Mail Applications:
Changes current law:

From: Postmark 10 days prior to election.
To: Received 4th day prior to election.

Would allow processing and final mailing on
Saturday before Election Day of any received
by 4th day prior regardless of when they were

sent.

Late Absentee Ballots Included in Recounts:
Deadlines for Receipt of Ballots:

Domestic Ballots: 10 Days After Election
Foreign/APO/FPO: 15 Days After Election

Current law allows ballots received after
15th day to be included iIn recounts.

Leaves window for ballots received between

10th and 15th day. Amendment corrects
deficiency.

ABSENTEE VOTING



Sect.

Sect.

14

21

Provisions

Length of Residence : Adds length of
residency in state and in district as
required information on candidacy filing
forms.

Current law says "‘candidate will meet
residency requirement', but does not
specify WHEN.

Will help Division verify eligibility of the
candidate.

Oath Regarding Filing More than One Office or
By 2 Different Means for the Same Office: As
worded the current oath precludes withdrawal
of one declaration of candidacy or nominat ng
petition to refile for the same seat.

Court has consistently upheld ballot access
for candidates who have filed, withdrawn and
refiled for the same seat.

Simultaneous Filing of APOC Conflict of
Interest Forms: Technical amendment to
replace the word "simultaneous'™ since APOC
forms and Declarations/Petitions go to
separate agencies.

Amendment refers to filing the separate forms
on the '"same date™.

Conforming amendments to law on Nominating
Petitions.

CANDIDACY FILINGS
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AMENDMENTTl

OFFERED IN THE HOUSE BY HANLEY

TO: CSSB 43(State Affairs)

Page 2, after line 19:
Insert a new bill section to read:
"* Sec. 5. AS 15.07.100 1is amended by adding a new subsection to read:
e An amendment to the registration of a registration offic¢

shall be made by a different registration official or by mail under

AS 15.07.050."

Renumber the following bill sections accordingly.

A/3/89
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AMENDMENT#

OFFERED IN THE HOUSE BY HANLEY

TO: CSSB 43(State Affairs)

Page 1, after line 8:
Insert a new bill section to read:
"* Section 1. AS 15.07.050 is amended to read:
Sec. 15.07.050. REGISTRATION IN PERSON OR BY MAIL. Registration

and a change iIn registration may be made in person before a registra-

tion official or by mail under AS 15.07.070(b).1

Page 1, line 9:
Delete ''Section 1"

Insert "Sec. 2"

Renumber the fTollowing bill sections accordingly.

Page 2, after line 19:
Insert a new bill section to read:

"* Sec. 6. AS 15.07.090 is amended by adding a new subsection to read:

(e A reregistration, amendment, or transfer of voter registr

tion shall be made under AS 15.07.070."

Renumber the following bill sections accordingly.

-1- 4/3/89
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Amendments #3, #4, #5 and #6 - Gruenberg

Representative Gruenberg raised a question iIn the previous
hearing regarding AS 15.25.030 () which currently requires a
party candidate to file a declaration of candidacy and conflict
of interest statement simultaneously.

The Senate SA CSwould requirethe documents to be filed on the
same date due toa conflict in location. A document Is conside
filed when it is received. The candidate cannot becertified
until both forms are received.

However, it is impossible for a person living in a remote area to
ensure that the forms are "filed” on the same day because of the
idiosyncrasies of postal delivery and the inability to verify
date of mailing as one-third of all first class mail lacks a
readable postmark.

As |1 understand it, in Silides v. Thomas the court held that
given the lack of clarity inherent iIn this section and the
impossibility of compliance for a person living outside Anchorage
(or Juneau, as it now has an APOC office), substantial compliance
with the filing requirements of this section would suffice If the
filings were received near the June deadline.

The administrative practice of the Division of | Lections has been
to accept conflict of interest statements from candidates and
then forward the statements to APOC. Likewise, APOC will accept
declaration of candidacy forms from candidates and forward them
on to the Division of Elections. Additionally, APOC has adopted
regulations to permit the Division of Elections to accept con-
flict of interest statements on bel=*1~ of APOC. (APOC also
exempts incumbents from having to ter their conflict of
interest statement.)

Amendment #3 amends statutes relating to declaration of candidacy
to provide that the conflict of interest statement be filed with

the Director of Elections.

Amenui»™nt #4 places 1In statute the APOC regulation exempting
incumbents from having to refile their conflict of iInterest
statement - if it is current.

Amendment #5 contains conforming language language for third
party candidates.

Amendment #6 1s a conforming amendment to APOC statutes.



Rep. Max Gruenberg
April 24, 1989

AMENDMENT

OFFERED IN THE HOUSE

TO: CSSB 43 (State Affairs)
Page 7, line 20:

Delete "on the same datel

Insert "simultaneoulsv"

Page 7, line 20, after "file":

Insert "with the director"”

Page 7, after line 22:
Insert a new bill section to read:

"* Sec. 15. AS 15.25.030 1is amended by adding a nev; subsection

tc read:

(© An 1incumbent public official who has a current
statement of iIncome sources and business iInterests on TFTile
with the Alaska Public Offices Commission is not required to
file a statement of 1income sources and business iInterests
with the declaration of candidacy under (b) of this

section."

Renumber the following bill sections accordingly.



Page 11, after line 7:
Insert a new bill section to read:
"+ Sec. 23. AS 15.25.180 1is amended by adding new subsections
to read:

® A person Tiling a nominating petition under this
section shall also file a statement of 1income sources and
business interests that complies with the requirements of AS
39.50 within 30 days of filing the petition.

(© An incumbent public official who has a current
statement of income sources and business interests on TfTile
with the Alaska Public Offices Commission is not required to
file a statement of 1income sources and business interests

under (b) of this section.”

Renumber the following bill sections accordingly.



6-0?79HE
Bradley

39.50.0.°0 i1s amended to read:

Sec. 39.50.0.°0. REPORT OF FINANCIAL AND BUSINESS INTERESTS. @
A judicial officer, commissioner, chairman or member of a state com-
mission or board specified In AS 39.50.700(b), a person hired or
appointed as head or deputy head of, or director of a division within,
a department in the executive branch, a person appointed as assistant
to the governor, ard a municipal officer, shall file a statement
giving iIncome sources and business interests, under oath and on penal-
ty of perjury, withir. 33 days after taking office as a public offi-
cial. Candidates for state elective office shall file such a state-
ment with the director of elections at the time of filing a declara-
tion of candidacy or within 30 days of the filing of any nominating
petition, or within 30 days of becoming a candidate by any other
means. candidates for elective municipal office shall fTile such a
statement at the time of fTiling a nominating petition, declaration of
candidacy, or other required filing for the elective municipal office.
Refusal or fTailure to Tilr within the time prescribed shall require
that the candidate®"s Tfiling fees, 11f any, and TfTiling for office be
refused or that a previously accepted filing fee | ied and the
candidate®s name removed from the filing records, a statement shall
also be fTiled by public officials no later than April 15 or 15 days
after the person files a federal i1ncome tax return iIn each following
year, whichever comes Tirst. Persons who, on or after December 11,
1974, were members of boards or commissions not named iIn AS 39.50.-
?00(b) are not required to file financial statements.

() The governor, lieutenant governor, members of the

-3- 4/P4/89
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legislature, TAND CANDIDATES FOR THESE OFFICES,] judicial officers,
each commissioner, head or deputy head of, or director of a division
within, a department iIn the executive branch, assistant to the gover-
nor or chairman or member of a commission or board required to report
under this chapter, shall fTile the statement with the Alaska Public
Offices Commission. Candidates for the office of governor, lieutenant
governor, and the legislature shall file the statement under AS 15.-
25.030 or 15.P5.180. Municipal officers, and candidates for elective
municipal office, shall file with the municipal clerk or other munici-
pal official designated to receive their Tiling for office. All
statements required to be Tfiled under this chapter are public

records."

4/24/89



Amendment #7 - Pourchot

As a result of changing the filing deadline from June 1 to August
1 for third party candidates, 1t is necessary to amend AS
15.58.030 (Material to be filed by candidate) to provide that a
candidate who files by nominating petition or other means after
July 15 has 10 days from the date of filing to file their
photograph and statement advocating their candidicy.
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AMENDMENT

OFFERED IN THE HOUSE

Page

LI

TO: CSSB A3 (State Affairs)

12, after line 9:

Insert a new bill section to read:

Sec. 27. AS 2A.05.085 is amended to read:

Sec. 2A.05.085. RESIGNATION. A member resigns by submitting a
resignation in writing to the presiding officer of the house to which
the member was elected or appointed, with information copies to the
governor, the director of elections, and the executive director of the
Legislative Affairs Agency fTor appropriate administrative action. The
resignation is effective on the date specified In the resignation or”
iT no date is specified, 10 days after the date of mailing the resig-
nation [, WHICHEVER 1S LATER] . The resignation may be withdrawn, in

the same manner as 1t was submitted, at any time before it becomes

effective [DURING THIS PERIOD]."

-1- A/ 19/89



Senator Pat Pourchot
April 21, 1989

AMENDMENT

OFFERED IN THE HOUSE

Page

Page

TO: CSSB 43 (State Affairs)

7, line 11:
AS 15.25.030(a) 1is amended to read:

"(14) that the person is not a candidate for any other
office to be voted on at the primary or general election™.
and that the candidate is not a candidate for this office
under any other declaration of candidacy or nominating
Petition [AND THAT THE CANDIDATE HAS NOT FILED ANOTHER
NOMINATING PETITION OR DECLARATION OF CANDIDACY FOR THE

OFFICE FOR WHICH THIS DECLARATION 1S FILED]."

11, line 4:
AS 15.25.180 1is amended to read:

"(4) [15] that the candidate is not a candir >te for
any other office to be voted on at the primary or general
election, and that the candidate is not a candidate for this
office under any other declaration of candidacy or
nominating petition [AND THAT THE CANDIDATE HAS NOT FILED
ANOTHER NOMINATING PETITION OR DECLARATION OF CANDIDACY FOR

THE OFFICE FOR WHICH THIS PETITION 1S FILED]."



Senator Pat Pourchot
April 24, 1989

AMENDMENT

OFFERED IN THE HOUSE

TO: CSSB 43 (State Affairs)

Page 12, after line 9:
Insert new bill section to read:
"*Sec. 29. AS 15.58.030(b) 1is amended to read:
((9)) No later than July 15 of a year in which a state

general election will be held, an individual who becomes a
candidate for the office of United States senator, United
States representative, governor, lieutenant governor, state
senator, or state representative under AS 15.25.030 may fFile
with the [lieutenant governor a photograph and a statement
advocating the candidacy. An individual who becomes a
candidate for the office of United States senator. United
States representative, governor, lieutenant governor, state
senator, or state representative under AS 15.25.180 by
filing a nominating petition or by any other means may file
with the [lieutenant governor a photograph and a statement
advocating the candidacy bv July 15 or within 10 days of

becoming a candidate, which3ver is later.



Rep. Peter Goll
April 21, 1989
AMENDMENT
OFFERED IN THE HOUSE

TO: CSSB 43 (State Affairs)

Page 3, after line 23:
Insert new bill section to read:
"* Section 9. AS 15.20.081(d) 1is amended to read:

@ Upon receipt of an absentee ballot by mail, the
voter, 1In the presence of a notary public, commissioned
officer of the armed forces including the National Guard,
district jucge or magistrate, United States postal official,
registration official, or other person qualified to adminis-
ter oaths, may proceed to mark the ballot in secret, to
place the ballot in the small envelope, to place the small
envelope in the larger envelope, and to sign the voter"s
certificate on the back of the larger envelope iIn the
presence of an official listed in this subsection who shall
sign as attesting official and shall date the signature. If
none of the officials listed iIn this subsection is reason-
ably accessible, an absentee voter shall sign the voter~s
certificate 1In the presence of [HAVE THE BALLOT WITNESSED
BY] two persons over the age of 18 years, who shall sign as
witnesses and attest to the date on which the voter signed
the certificate iIn their presence, and, 1In addition, the
voter shall provide the certification prescribed in AS

09.G3.020."

Renumber tne following bill sections accordingly.



AMENDMENT

To: CSSB 43 (State Affairs) Offered by Rep. Martin

On Page 7, line 23, add a new subsection to read:

© The i1nformation provided in compliance with the

requirements of AS 15.25.030 on a declaration of

candidacy which has been filed with the director may not

be amended, altered or otherwise withdrawn for the
purpose of refiling another declaration of candidacy or
nominating petition bv the candidate within 5 days
immediately preceding the filing deadline established 1in

AS 15.25.040.



PROBLEM: -

Under current Declaration of Candidacy statutes [AS 15.25.030
(a)] the oath, if taken literally, would mean that no candidate
would ever be able to withdraw his/her declaration to resubmit a
new one, or to make any change in his/her candidacy declaration.

AS amended by the Senate State Affairs Committee the Declaration
of Candidacy statutes state that a person cannot have a
declaration of candidacy on file for two different offices at the
same time. However, there is nothing in statute that prevents
one from having a nominating petition and a declaration of
candidacy on file at the same time for the same office. Thus,
one could lose the primary but still be a candidate on the

general election.

The attached amendment provides that a person can only have one
current filing document on record at any given time.



Oath for Candidates
Page 7 Line 11

AS 15.25.030 (@)

(14v that the person is not a candidate for any ether
office to”voted on at the primary or general election, and
that the candidate is not a candidate for this office under
any other declaration of candidacy or nominating petition
[AND THAT THE CANDIDATE HAS NOT FILED ANOTHER NOMINATING
PETITION OR DECLARATION OF CANDIDACY FOR THE OFFICE FOR
WHICH THIS DECLARATION IS FILED].

Page 11 Line 4 (Conforming For Independent Candidates)

AS 15.25.180

(14) [15] that the candidate is not a candidate for any
other office to be voted on at the primary or general
election, and that the candidate is not a candidate for this
office under any other declaration of candidacy or
nominating petition [AND THAT THE CANDIDATE HAS NOT FILED
ANOTEHR NOMINATING PETITION OR DECLARATION OF CANDIDACY FOR
THE OFFICE FOR WHICH THIS PETITION IS FILED]-
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MEMORANDUM
DATE: April 5, 1989
TO: House Judiciary Committee
Representative Peter Goll, Co-Chair
Representative Max Gruenberg, Co-Chair
Representative Mike Davis, Vice-Chair
Representative Cliff Tiavidson
representative Johnny fellis
Representative Terry Martin
Representative Jfike Milder
FROM: Senator Pat PourchoJd™J
RE: CS SB 43 (State Affairs) - "An Act relating to conduct

and administration of elections by the director of
elections.™

CS SB 43 (SA) makes a number of technical changes to the statutes
in an attempt to cleanup existing ambiguities and simplify
certain procedures. The Division of Elections supports CS SB 43
(SA) and has stated that passage will aid the Division in effec-
tively and efficiently performing its mandated responsibilities.

As currently written CS SB 43 (SA) would:

D Amend the statutes relating to "required registration
information™ so that the term of residence in Alaska and in
the election district need only be provided if requested.

(Section 1)

2) Require that the completed voter registration form be
received (rather than postmarked) by the director at least
30 days before the next election. (Section 2; conforming

amendment in Section 3)

) Allow voters who change their name just prior to an election
to vote under their old name or vote a questioned ballot
under the new name. (Section %)

iy} Provide for written notice of a change iIn a precinct bound-
ary or polling place to be sent to affected voters prior to

the election. (Section 5)



Page 2
CS SB 43 (SA)

5

6)

8)

9

10)

11)

12)

13)

14)

15)

Remove the requirement tnat judicial retention candidates be
printed on a separate nonpartisan judicial ballot. (Sec-
tions 6, and 23 through 26)

Eliminate the unnecessary requirement to record the time an
absentee ballot is provided and received - recording of date

is sufficient. (Section 7)

Extend the application period for absentee ballots by
requiring that applications be received not later than 4
days prior to the election (rather than postmarked 10 days
prior to election). (Section 8)

Remove conflict in existing statutes governing counting of
absentee ballots. AS 15.20.081 () and (h) are in conflict
with the section governing the procedure for recounts (AS
15.20.480). The amendments remove the conflict in accor-
dance with provisions established under AS 15.20.480.
(Sections 9 through 12)

Delete unnecessary requirement for "+" signs on computer
type ballots. (Section 13)

Place iIn statute current requirements for stating residency
address and length of residency on declaration of candidacy

forms. (Section 14)

Delete provision that requires candidate to state that he/
she has not filed another declaration of candidacy for the
office for which this declaration is filed. (Section 14)

Taken literally, the current oath means that no candidate
can withdraw his/her declaration, resubmit a new one, or
make any changes in his/her candidacy declaration.

Amend statute to allow declaration of candidacy forms and
conflict of interest forms to be filed on same date (rather
than simultaneously) because they are filed at separate
locations. (Section 14)

Change deadline for removal of a name from the primary
ballot from 40 days to 48 days. (Section 15; Sections 16
through 19 and Section 22 contain conforming amendments.)

Change period in which a candidate®s place on the ballot may
be filled by party petition from 45 days to 50 days if
vacancy occurs after June 1 of election year. (Section 16)

Change filing deadline for third party candidates from June
1 to August 1 for the general election - Superior Court has
held June 1 deadline to be unconstitutional. (Section 20)
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CS SB 43 (SA)

16) Place iIn statute current requirement *or stating residency
address and length of residency on nominating petition and
delete provision that requires candidate to state that
he/she has not filed another nominating petition to conform

to language iIn Section 14. (Section 21)
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CS SB 43 (SA)

"An Act relating to conduct and administration of

elections by the director of elections.”

The amendments contained in CS SB 43 (SA) will affect the

following:

D

2)

3

4)

6)

VOTER REGISTRATION:

Section 1 (required registration information)
Section 2 (procedures for registration)

Section 3 ( » » )
Section 4 (procedures for reregistration and amendment
and transfer of registration)

PRECINCT BOUNDARIES AND POLLING PLACES

Section 5 (precinct boundaries and polling places
modified by director)

PREPARATION OF BALLOTS AS IT RELATES TO JUDICIAL
RETENTION CANDIDATES

Section 6 (preparation of official ballots

Section 23 (placing name of supreme court justice on
ballot)

Section 24 (placing name of judge on the court of
appeals on ballot)

Section 25 (placing name of superior court judge on
ballot)

Section 26 (placing name of district judge on ballot)

ABSENTEE VOTING

Section 7 (absentee voting by personal representative)
Section 8 (absentee voting by mail)

Section 9 ( " " »

Section 10¢( " " B |
Section 11 (procedure for state review)
Section 12 (procedure for recount)

PUNCH-CARD BALLOTS
Section 13 (rules for counting punch-card ballots)

INFORMATION REQUIRED ON DECLARATION OF CANDIDACY FORMS
AND NOMINATING PETITIONS

Section 14 (declaration of candidacy)
Section 21 (requirements for petition)



REPLACEMENT OF CANDIDATES

Section
Section

Section
Section
Section
Section

15
16

17
18
19
22

(removal of name from primary ballot)
(nomination by party petition where
incumbent dies or 1is disqualified or
incapaqitateqz _ _ _ )
(¢ L ] ] I |
(filling vacancies by party petition)
(requirements for party petition)
(withdrawal of candidate®s name)

FILING DEADLINE FOR THIRD PARTY CANDIDATES

Section

20

(date of fTiling petition)



Sen. Pat Pourchot
April 5, 1989

SUMMARY

CS SB 43 (SA)
"An Act relating to conduct and administration of elections
by the director of elections.”

Section 1. Existing statutes require each applicant who regis-
ters to vote to provide information on the length of residency Iin
the state and the election district. However, the official
absentee voter registration application and absentee ballot
application provided by the federal government for overseas and
military voters does not specifically request this information.
IT the required information is not included on the federal form
the Division must contact the applicant and request the person to
reapply iIn accordance with existing law.

Section 1 amends the statutes so that the term of residence in
Alaska and in the election district need only be provided

if requested.

Section 2. Current statute requires that registration forms
received through the mail must be postmarked 30 days before the
next election. Because mail often lacks a postmark or the
postmark is unreadable, the amendment would delete the reference
to the postmark and require that the completed voter registration
form be received by the director of elections 30 days prior to

the next election.

The amendment wbuld have no effect on persons living within
Alaska since the 30 day cutoff for registration is the control-
ling element with regard to their eligibility to vote in a
specific election. The Division would still retain the option of
requesting the information iIn cases where it was deemed necessary
to establish voter eligibility - whether for overseas or instate

voters.

Section 3. _\mends statutes relating to incomplete or inaccurate
registration forms to conform to language in Section 2.

Section 4. Current law states that a voter who has changed one*s
name but wishes to vote under the new name must reregister 30
days prior to the next election.

Questions concerning this section of the statute were raised Iin
the 1986 Fischer/Uehling recount. The Supreme Court ordered the
ballots counted of those voters who voted under their new name
but had not updated their registration records as required by

law.

In order to clarify this statute, the proposed amendment allows a
voter to vote under one"s previous name OR to vote a questioned
ballot if the voter wishes to use his/her new name.
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Statutory citations regarding handmarked ballots contain no such
descriptive language and no other sections of the election law
contain any reference to this "plus sign."

The amendment would eliminate the necessity for printing two
versions of the same ballot where there is both punch card voting
and handmark voting in the same district and will result in a
savings of approximately $2,000 in ballot printing costs.

Section 14. These amendments would (1) place in statute current
requirements for stating residency address and length of residen-
cy on declaration of candidacy forms; (2) delete the requirement
that candidate not have "filed" a previous declaration (what is
intended is that the candidate not have another declaration 'on
file”); and (@) allow declaration of candidacy forms and conflict
of interest forms to be filed on same date (rather than simulta-
neously) because they are filed at separate locations.

Section 15. Current statutes set the deadline for withdrawal of
a candidate®s name from the ballot or the replacement of a name
on the ballot 40 days prior to the election.

This severely constricts to three weeks the time in which to
prepare, print and distribute ballots across the state. In cases
where a lawsuit is filed contesting a candidate®s eligibility the
time frame can be further reduced.

The amendment proposes to change the deadline from 40 to 48 days.
This would significantly improve the Division of Elections”
ability to meet their statutory deadlines which are dependent on
completion of ballot printing.

Section 16. The first amendment would change the period in which
a candidate®s place on the ballot may be filled by party petition
from 45 days to 50 days if the vacancy occurs after June 1 of
election year. This is to allow parties a few days leeway to
select replacement candidates. The second iIs an amendment to
conform to language in Section 15.

Sectiona 17 through 19 and Section 22. Amends statutes to
conform to language 1in Section 15.

Section 20. The current filing deadline for the general election
for third party candidates is June 1. A recent Superior Court
decision has held this deadline unconstitutional. This amendment
would change the filing deadline from June 1 to August 1.

Section 21. This amendment would place in statute the current
requirement for stating residency address and length of residency
on nominating petition and would delete the provision that
requires candidate to state that he/she has not filed another
nominating petition (see explanation in Section 14).
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Section 5. This new subsection directs the director of elec-
tions, whenever possible, to send written notice of any change in
a precinct boundary or polling place to each affected registered
voter to mitigate any inconvenience caused a voter because of a

change in polling place.

Sections 6, and 23 through 26. These sections remove the re-
quirement that judicial retention candidates be printed on a
separate nonpartisan judicial ballot.

In territorial days when elections involved closed partisan
races, It was necessary to print the judicial retention candi-
dates on separate nonpartisan ballot cards. Because we now
include candidates of all parties on the same card - the card 1is
essentially nonpartisan. The Court System has no problem with

the proposed amendment.

Based on a review of the 1S86 general election, 14 districts
would have required the printing of only 2 ballot cards if the
judicial candidates had been printed on the same card as other
candidates. This would have resulted in a savings of nearly

$15,000 in ballot printing costs.

Section 7. Current law requires that an election official record
the date and time an absentee ballot is provided and received.
This amendment eliminates the unnecessary requirement to record
the time - which serves no useful purpose.

Section 8. This amendment would extend the application period
for absentee ballots by requiring that applications be received
not later than 4 days prior to the election, rather than post-
marked 10 day prior to the elections. (See explanation in

Section 2.)

Sections 9 through 12. Statutes governing "absentee voting by
mail™ require the counting of absentee ballots mailed from within
the U.S. 1Ff received by the 10th day after the election. If
mailed outside the U.S. or from a military APO/FPO address they
must be counted if received by the 15th day after the election.

However, under the statutes governing "procedures for recount”
absentee ballots received 15 days following an election but
before the completion of the recount must be counted - no provi-
sion is made for the counting of absentee ballots that are mailed
from within the U.S. but are received between the 10th and 15th

day following an election.

The proposed amendments would remove this conflict by allowing,
in a recount, the counting of absentee ballots received after the
statutory deadline but before the completion of the recount.

Section 13. This amendment is "housekeeping™ 1iIn nature. The
section proposes the deletion of references to language 'desig-
nated by a plus sign™ when describing the square box in which the
voter punches the ballot. The plus sign serves no purpose.
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MEMORANDUM February 9, 1989

SUBJECT : The conduct and administration of elections
by the director of elections
[CSSB 42 (State Affairs)]

TO: Senator Pat Pourcho

FROM: Richard A. Bradley
Legislative Counsel

You have requested a sectional analysis of the above de-
scribed bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of i1ts contents. IT you would like an interpreta-
tion of the bill as i1t may apply to a particular set of cir-
cumstances, please advise.

Section 1 of the bill amends AS 15.07.060(a) (required voter
registration information). It moves from paragraph (@)(4)
(required information) to paragraph (a)(2) (optional infor-
mation, "iIf requested™) the requirement that information be
provided on the term of residence iIn the state and in the
district. For most voting registration purposes, the length
of residence, either iIn the state or in the district, 1is
irrelevant. See, 1In this connection, the amendments to secs.

2 - 3 of the bill.

Section 2 of the bill amends AS 15.07.070(c)(procedure for
registration). The amendment requires that a voter regis-
tering by mail make certain that the registration forms be
received (and not postmarked) 30 days before the election.
The experience of the division of elections iIs that 30 per-
cent of registrations received by mail are not postmarked
and thus i1t i1s impossible In those cases to determine wheth-
er the registration 1Is proper.
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Section 3 amends AS 15.07.070(fF). The section deals with
incomplete registrations and achieves the same goal as sec.
2 of the bill.

Section 4 of the bill amends AS 15.07.090(a) to alter the
procedure under which a voter whose name i1s changed (by
court order or by marriage) may vote. Existing law requires
that the voter notify the division of election 30 days be-
fore the election or vote under the old name. Under the
amendment, the voter may vote a questioned ballot.

Section 5 of the bill amends AS 15.10.020 by adding a new
subsection (b). The section provides that whenever possi-
ble,” the director shall send written notice of a change iIn
a precinct boundary or polling place to affected voters.

Section 6 of the bill amends AS 15.15.030(10). The goal of
the amendment was to eliminate the requirement that judicial
retention election ballots be printed on a separate ballot.
In that connection note that art. 1V, sec. 6 of the Alaska
Constitution requires that the retention ballot be "nonpar-
tisan™; presumably this means that judges may not appear on
the ballot used for the election of the political officers

of the state.

Note 1n this connection the conforming amendments later 1in
the bill at secs. 23 - 26 of the bill.

Section 7 of the bill amends AS 15.20.071(d). The law re-
lates to absentee voting by personal representative. It
amends out the existing requirement that the election offi-
cial record the "time"™ that the absentee ballot is provided
and returned; it continues the requirement that the date be
recorded when the ballot is provided and adds the require-
ment that the date when the ballot iIs returned be recorded.

Section 8 of the bill amends AS 15.20.081(b). It substi-
tutes a requirement that an absentee ballot application be
"received by the division not less than four days before the
election” in place of the former "postmarked not less than

ter. days before the election™.

Section 9 amends AS 15.20.081(e). The existing provisions
ot AS T5T20.081(e) establish the policy that an absentee

ballot from within the United States not be counted unless
it Is received by the election supervisor by the close of
business on the tenth day after the election. As amended,
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the bill establishes the policy that i1f received after the
tenth day but before the completion of a recount, the ballot
would be counted. See also the amendment to AS 15.20.480.

Section 10 amends AS 15.20.081(h). The existing provisions
of AS 15.20.081(h) establish the policy that an absentee
ballot from outside the United States or from a military APO
or FPO address not be counted unless it is received by the
election supervisor by the close of business on the 15th day
after the election. As amended, the bill establishes the
policy that i1f received after the 15th day but before the
completion of a recount, the ballot would be counted. See
also the amendment to AS 15.20.480.

Section 11 of the bill amends AS 15.20.220(b). The amend-
ment conforms the section to changes made to AS 15.20.081(e)
and (h) several years ago regarding the times within which
absentee ballots must be received after an election.

Section 12 of the bill amends AS 15.20.480. The section 1is,
I believe, a section that was omitted from an earlier re-
vision of the election recount procedure dates. With the
amendment of this section, the general law on the counting
of absentee ballots received after an election iIs now con-
trolled by AS 15.20.081(e) and (h) unless there is a re-
count. In that case, AS 15.20.480 controls.

Section 13 of the bill amends AS 15.20.730(b). The elimina-
tion of the references to "plus signs™ is designed to remedy
a confusion: The existing law talks about "punches"™ and
"plus signs'" and the question has been which controlled.

Section 14 of the bill amends AS 15.25.030. The Tfirst
amendment, to AS 15.25.030(a)(8) clarifies the intent of the
paragraph. Under present law, the candidate is not required
to state the length of residency in the state and iIn the
district, but rather only that the candidate "will meet" the
residency requirements. This test fails to comply with the

requirements of the Alaska Constitution (art. 11, sec. 2)
that the candidate qualify "immediately preceding his filing
for office.” The provision as amended points up the quali-

fications required.

The second amendment, to AS 15.25.030(14), deletes the re-
quirement that the candidate not have "filed" a declaration
previously; what is iIntended is that the candidate not have
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another declaration "on file" and, as amended, the section
achieves this goal.

The third amendment, to AS 15.25.030(b), conforms the lan-
guage of the section to the practical reality that a candi-
date cannot do two separate things "'simultaneously."

Section 15 of the bill amends AS 15.25.055. It requires a
candidate in the primary election to give notice of a
withdrawal from the primary election 48 days before the
election. The earlier notice iIs for the better management
of the primary election and the preparation of the ballots.

Section 16 of the bill amends AS 15.25.056(a) (filling va-
cancy fTor primary after death, etc., of unopposed i1Incumbent
primary candidate). The amendment conforms the section to
changes made earlier in section 15 of the bill; unlike the
other sections that establish the 48 day threshold, however,
this gives the poli ical party two extra days to qualify.

Section 17 of the bill amends AS 15.25.056(c) (filling va-
cancy for primary after death, etc. of unopposed incumbent
primary candidate). The amendment conforms this section to
the changes made earlier i1n bill section 15.

Section 18 of the bill amends AS 15.25.110 (filling a vacan-
cy after party nomination). The amendment conforms this
section to the changesmade earlier in bill section 15.

Section 19 of thebill amends AS 15.25.120 (filling a vacan-
cy alter the primary nomination). The amendment conforms
this section to the changes made earlier in bill section 15.

Section 20 of thebill amends AS 15.25.150. Section 20 de-
lays until Augustl the date for Tfiling nominating petitions
by "no- party"™ candidates responsive to the decision of the
Superior Court iIn Anchorage in the Sigler case.

Section 21 of the bill amends AS 15.25.180. The section
amends the requirements of 'no-party' petitions consistently
with the first two amendments to section 14, above.

Section 22 of the bill amends AS 15.25.200 (withdrawal of
candidate®s name on general election ballot). The amendment

conforms this section to the changes made earlier in bill
section 15.
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Section 23 of the bill amends AS 15.35.050. It eliminates
the requirement that the retention election for supreme
court justices be on a judicial ballot; as suggested earli-
er, there is still a requirement that the ballot be nonpar-

tisan.

Section 24 of the bill amends AS 15.35.059. It eliminates
the requirement that the retention election for court of
appeals judges be on a judicial ballot; as suggested earli-
er, there is still a requirement that the ballot be nonpar-

tisan.

Section 25 of the bill amends AS 15.35.090. It eliminates
the requirement that the retention election tor superior
court judges be on a judicial ballot; as suggested earlier,
there is still a requirement that the ballot be nonpartisan.

Section 26 of the bill amends AS 15.35.130. It eliminates
the requirement that the retention election for district
court judges be on a judicial ballot; as suggested earlier,
there is still a requirement that the ballot be nonpartisan.

IT 1 may be of further assistance, please advise.

RAB :gc
WKG77/004
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CONTINUATION OF FISCAL NOTE
CSSB 43 (SA) AH

Division of Elections

The Division of Elections anticipates that this bill would
generate a cost savings in one area while and causing an
expenditure iIn another area resulting in a general offset
with no increase iIn funding required.

A.

Costs would be incurred in the notification of voters
of polling place or precinct boundary changes. These
costs would cover the printing of a computer
self-mailer and 1st class postage.

Based on the prior bid awards for printing of similar
forms, printing would come to $0,069 per unit and
postage is figured at $.25 per item.

In 1986, for example 65 polling places were changed
impacting 44,070 voters.

At approximately $.32 per item the cost of mailing
these notices would have been $14,102.

The cost saving provisions relate to the elimination of
the requirement for a separate judicial card, and
elimination of the "+" sign on punch card ballots. The
savings estimated would be about $115.00 per thousand
ballot cards. With that in mind, a review of the cost
savings for the 1984 and 1986 elections, for example,
would have been:

1984 (14.8)
1986 (18.1)



COMMENTS IN SUPPORT OF
CSSB 43 (SA) AM

Prepared by
The Division of Elections
February 9, 1989

TITLE: "An act relating to conduct and administration of
elections by the director of elections; and
providing for an effective date.

SPONSOR: The Honorable Pat Pourchot
Alaska State Senator

Senate Bill 43 is primarily a housekeeping bill which
outlines technical amendments to the Alaska Election Code to
clarify procedures related to the administration of
elections. The Division of Elections has reviewed Senate
Bill 43 and supports its provisions.

Section 1:

This section clarifies the statutory provisions about the
"length of Alaska and district residency”™ information which
Is provided by voters at the time they register to vote.

Its provisions authorize the Division to continue to request
information about length of residence, but does not make
failure to provide the information automatic grounds for
rejecting the application for registration.

A voter may register to vote at any time. The criteria for
voting in a specific election iIs that they must be properly
registered 30 days prior to the election. The 30 day cut
off for registration is the controlling element with regard
to a voter™s eligibility to vote in a specific election.

As a practical matter, under the Uniformed and Overseas
Citizens Absentee Voting Act, the federal government
prescribes an official post card form which contains both
absentee voter registration application and an absentee
ballot application. The form used by overseas and military
voters does not specifically request length of residency.

Nearly 4,000 Federal Post Card Applications were received
this year, and approximately 75% had to be rejected simply
because the voter did not include his or her length of
residency. Each of these voters had to be written a letter
requesting them to complete new forms which included the
length of residency information. As we get closer to an
election a large group of voters may be disenfranchised



unger the current law because there is insufficient time for
mail turnaround.

Sections 2 and 3:

These sections are conforming amendments related to the
acceptance of registration forms which are submitted by
mail. The current statutes provide that the effective date
of a registration application sent by mail is the date o

the postmark. Experience shows that nearly 30 percent of
mai] received by the Division has no readable postmark. The
amendment provides that the person"s registration takes
effect on the date the application is received by the
Division of Elections. This measure will also allow for an
absolute 30 day cutoff for preparation of the precinct

registers.

Additionally, voters frequently return by mail registrations
and updates in an envelope. Requirement that the postmark

date be the date of registration for by mail registrants

adds a cumbersome and costly administrative burden to the
division because it requires retention of envelopes with the
applications, and/or microfilming of both sides of each
application form to maintain a permanent record of the postmark,

if one i1s affixed.

Section 4:

The provisions of this section eliminates the current
requirement that voters who change their names may vote
under their previous name, but must update their
registration record 30 days prior to the election in which
they seek to vote, iIn order to vote under their new names.
The Supreme Court, 1in Fischer vs. Division of Elections
directed the Director to count the ballots of voters who
voted under their new names, but had not updated their
registration as required by statute. The amendment conforms
to the courts ruling on this issue.

Section b5:

This section provides that voters impacted by polling place
or precinct boundary changes be sent notification of the
changes prior to the elections whenever possible. This
notification should be beneficial in ensuring that voters
know where to vote on election day.

Sections 6, 23, 23, 25 and 26:
These sections relate to the current requirement that

judicial retention candidates be placed on a separate
ballot. Often there iIs adequate space on other ballot cards



to include the judicial candidates for a specific district.
While several districts consistently require printing of a
third card during a general election, we anticipate that in
any given elections year, 1/3 to 1/2 of the districts in the
state could be accommodated with just 2 ballot cards if the
requirement for a separate card for judicial candidates were
eliminated. Potentially, this amendment could save $10,000
to $15,000 in ballot printing costs for general elections.

Section 7:

This section simply eliminates the requirement that a record
be kept of the actual time an absentee by personal
representative ballot is returned to the election official.
The date on which the ballot 1is returned is sufficient to
ensure that the ballot is returned on time, and the
requirement that the actual time be recorded is left over
from the statutes which at one time required that the
personal representative ballot be returned within a specific
time period from the date it was Iissued.

Section 8:

The amendment to this section removes the requirement that
applications for absentee ballots be postmarked 10 days
prior to the election, but, rather sets a deadline for
receipt of the application. This clarification serves to
clearly state for the voter, an absolute deadline rather
than a flexible one subject to circumstances of mail
delivery. It also brings closure to the final mailing of
absentee ballots for the Division.

Sections 9, 10, 11 and 12:

These provisions clarify the deadlines for receipt of
absentee ballots for inclusion in the count of absentee
ballots prior to certification of the election, and clearly
provides for the counting of timely voted ballots received
after the prescribed deadlines iIn recounts. The deadline
for receipt of absentee ballots mailed from vxthin the
United States is 10 days after election day, while overseas
ballots, and ballots mailed from APO or FPO addresses may be
received up to 15 days after the election. When the
statutory deadlines were amended in 1986 as part of House
Bill 284, a technical omission to the provision for
counting late ballots in recounts only addressed ballots
received after the 15 day deadline and left a technical
window for ballots received between the 10th and 15th day.
This bill corrects this deficiency.

It should be noted that concern has been expressed on a
number of occasions that including late ballots iIn recounts



opens a potential for fraudulent use of the absentee program
because almost 1/3 of mailed ballots have been found to have
no readable postmark. With more and more voters using the
by mail voting program, and greater access to absentee voter
lists that indicate whether or not the voter has returned a
voted ballot, there is concern that greater opportunity
exists to "work'™ the absentee lists to solicit voters who
did not return their ballots to cast them after election
day, where races are very close, potentially impacting the
outcome of the recount.

Section 13:

This bill deletes reference to a "+" sign which appears 1in
the punch boxes in computer type ballots. The ™"+ sign
serves no real purpose, but does require us to print two
versions of the same ballot in districts where some
precincts vote punch cards and some precincts vote hand
marked ballots.

Sections 14 and 21:

The amendments in this section relate to candidates and
their filings of Declarations of Candidacy or Nomination

Petitions.

Length of residency is of specific importance in relation to
candidacy filings and candidate eligibility to run for
office. Therefore, information about length of residency
should be made part of the filing requirement.

With regard to the technical amendment to Section (b), the
conflict of interest documents are accepted with the Declaration
of Candidacy by the Director of Elections, however, they are
really supposed to be filed directly with APOC. The word
"simultaneously”™ 1iIs not appropriate when the documents are
actually filed at two separate locations.

Additionally, a new section would have to be added to address
your concerns about candidates who withdraw their filings to
refile for another seat, withdraw their declarations to file
nominating petitions for the general election, or who amend their
registrations and declarations of candidacy at the last moment
before the filing deadline. Perhaps the simplest way to address
these concerns is to provide specifically for the amendment of
filings and stipulate a deadline for such amendments.

The second difficulty with the current statutes is iIn subsection
14 of AS 15.25.030 which requires that the candidate, under oath,
state 1In substance that "he is not a candidate for any other
office to be voted on at the primary or general election, and
that he has not filed another declaration of candidacy or



nominating petition for the office for which this declaration is
filed.” As indicated above, perhaps the second part of the
statement should be deleted from the statutes. As you know, it
iIs not uncommon for a candidate to file for office quite early.
IT the oath is to be taken literally, it would mean that no
candidate would ever be able withdraw his or her declaration

to resubmit a new one, or to make any change his or her
candidacy declaration. This may not be practical.

Sections 15, 16, 17, 18, and 19:

These sections suggest conforming amendments to the deadline
for withdrawal of a candidate®s name from the ballot, or
replacement of a name on the ballot prior to an election.
The amendments change the deadline from 40 days to 48 days
prior to the election. The Division supports this change.
The 40 day deadline severely constricts the actual time
frame in which ballots must be typeset, proofread, printed
and distributed. For example, for general elections, the
existing deadline allows only 10 days for preparing camera
ready samples of each finalized ballot for inclusion in the
Official Election Pamphlet which, by statute must be mailed
to voters 30 days j.rior to the election.

In addition, by mail absentee voters should be mailed their
ballots at least three full weeks before election day, and
absentee 1iIn person voting starts 15 days before each
election. That means that even in primary elections,
allowing adequate shipping time for rural absentee sites,
and adequate preparation for mass mailing of by mail
ballots, the Division has at best, three weeks in which to
finalize, typeset, proofread, print, receive and sort, and
finally distribute and ship ballots across the State. This
tight three week period can be further dwindled 1in
situations where lawsuits are filed contesting a candidate®s
eligibility which iIs a common occurrence iIn major election

years.

Section 16 provides a 2 day window for the replacement of a
candidate by party petition i1If the candidate withdraws, dies
or becomes 1incapacitated 50 days prior to the primary
elections.

Section 20:

This amendment responds to the Superior Court®s decision in
Sigler et al. vs. State of Alaska in which the June 1 filing
deadline for no-party and independent candidates was found
to be unconstititional. While the State has appea®ed the



ruling to the Supreme Court, no opinion has been rendered.
Therefore, there is no enforceable deadline provided for in
law at this time. The amendment seeks to remedy this
critical deficiency by setting the filing deadline for these

candidates at August 1.

Director
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Re: SB 43; Party affiliation ap-
pearing on official election
ballot

Dear Senator Pourchot:

Sometime ago | appeared before your committee to testi-
fy regarding SB 43, relating to elections procedures. Senator
Faiks requested our opinion concerning the legality of a proposed
provision that would limit the types of words that could be used
to describe a candidate®s political affiliation on the official
general or primary election ballot. It was suggested that a
statute could be enacted prohibiting the words '‘Democrat™ and
"Republican”™ from use on the ballot to describe the party affili-
ation of a candidate unless the candidate was eilther seeking the
nomination or was nominated by the Democratic or Republican par-

ties of the state.

Based on our research, the provision under considera-
tion by Senator Faiks and your committee would not be lightly
regarded by our courts and the state would have to bear a very
heavy burden of proving some compelling iInterest In maintaining
the prohibition. While there is :0 controlling authority on
point in Alaska, two prominent cases decided outside the state
woulld probably provide very pursuasive authority here.

In Bachrach v. Secretary of the Commonwealth, 415
N.E.2d 832 (Mass. 1981), the Supreme Judicial Court of Massachu-
setts struck down a statute that prohibited the use of the word
"1ndependent™ on the ballot to describe the political affiliation
of a candidate. The court reasoned that ballot descriptions of
political affiliation are a form of protected free speech. It
the election code allows candidates to state political affilia-
tion on the ballot, any attempt to regulate the content of that
speech becomes repugnant to constitutional principles of freedom
of expression and associational rights. 415 N.E.2d at 835.

In another case with facts closer to the proposal under

consideration by the committee, the Fifth Circuit Court of Ap-
peals struck down a Mississippi statute that prohibited a politi-

03-C51.H
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cal party from using any name or part of a name which had been
previously registered by another political party. Riddell v.
National Democratic Party, 508 F,2d 770 (5th Cir. 1975). IrT"
Mississippi, members of the previously registered '‘Democratic
Party of the State of Mississippi™ did political battle over the
leadership of the party. The "regulars™ and "loyalists™ split
into factions with the "loyalists"™ forming the Freedom Democratic
Party. The federal court determined that the offshoot party
needed reference to "Democratic' as a designation to effectively
compete with the other organization. The statute was struck down
using strict scrutiny. The court concluded that the state failed

to show a compelling interest.

Another case bearing on this issue, although not iIn-

volving ballot language, is Cohen v. California, AO3 U.S. 15
(1971). In Cohen, the U.S. Supreme Court reversed a criminal
conviction of a person who described the military draft using a
scatological term. The court refused to "indulge the facile as-
sumption that one can forbid particular wor”s without also run-
ning a substantial risk of suppressing ideas In the process."

AO3 U.S. at 26, The Court was suspicious that '‘governments might
soon seize upon the censorship of particular words as a conven-
ient guise for banning the expression of unpopular views." |Id.

In summary, there are well-recognized legal grounds for
successfully attacking a limitation of the use of certain words
to describe political affiliation on an official election ballot.
We hope this memorandum will serve the purposes of the committee.

Sincerely yours,

DOUGLAS B. BAILY
ATTORNEY GENERAL

By:
Assistant Attorney General
JLB/pjg

cc: Hon. Jan Faiks
Hon. Rick Uehling
Alaska State Senate
Senate State Affairs Committee
Sandra Stout, Director
Division of Elections
Arthur H. Peterson
Assistant Attorney General

Department of Law
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MEMORANDUM February 3, 1989
SUBJECT: Election issues

TO: Senator Pat Pourchotx

FROM: Richard A. Bradley/ﬂ\

Legislative Counsel, hJ

Jeannie has asked that 1 comment briefly on two iIssues.

The fTirst is the use of party names: May the legislature
prohibit a candidate or party from using a word In a
nominating petition that is also used iIn the name of an
existing political party iIn the state?

I am aware of the use of the phrase 'Moderate Republican'™ by
Ray Metcalfe and, 1 believe, of the phrase "Bull Moose
Republican™ by Tuckerman Babcock. Each was a candidate for
the legislature.

I believe that the legislature may enact a law that would
prohibit a candidate from using unmodified names when the
individual 1is not a candidate of the party. Thus only those
who go through the primary could be prohibited from using
the phrase "Republican™ or "Democratic."

But there may be more difficulty with predicting that the
court will prevent candidates from calling themselves
"Moderate Republicans'™ or "Social Democrats.” There 1s an
American political party known as, 1 believe, the Democratic
Socialists of America, lead by Michael Harrington; they are
too well established to be prevented from the use of the

word ''‘Democratic'.

Everything that i1s affected with First Amendment rights 1is
closely scrutinized by the courts and 1 believe that the
answer might well be that the voters can tell real Democrats

from hyphenated Democrats.
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But .it 1s a close question and you should note that it has
been the law of the state for a number of years that a
"limited political party” [AS 15.30.025(b)] may not "assume
a name which is so similar to an existing political party as
to confuse or mislead the voters at an election.”™ While
restrictions on First Amendment freedoms are closely
scrutinized, the legislature acts iIn the public iInterest
when 1t requires parties to i1dentify themselves fairly and
without confusing or misleading the voters.

The second question that you asked that 1 comment oa would
be the choice of August 1 for the deadline for 'no-party"
candidates to file their nominating petitions.

The question arises under the Sigler opinion of the Superior
Court, at Anchorage, Case No. 3AN-88-8695-Cl. The case
arose out of the efforts of Libertarians to qualify for the
ballot later than other candidates.

The Superior Court decision ordered the Division of
Elections to admit the candidates to the ballot; the
decision was issued in early September. While | understand
that Tuckerman Babcock did not intervene iIn this litigation,
he benefited from i1t and used the order of the court for his

entry on the ballot.

I understand that the decision lias been appealed and thus,
the comments may need review on the decision by the Supreme

Court.

But the Superior Court stated that the basis for third
parties was the failure of the main-line parties to
represent all interests. The court noted that this
perceived disenchantment arises after the nomination of the
main-line candidates. Its authority for this decision is
Anderson v. Celebrezze, 460 U.S. 780 (1983), a case
involving third party candidates for president. While the
court thought the cast was on point, it seems to me that the
analogies between state legislative races and the
presidential races offers little value. And it noted that
the Anderson case required third party candidates to qualify
earlier than main-line candidates.

Alaska does not require its third-party candidates to
qualify earlier but at the same time as main-line

candidates.
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The court also cited an Eighth Circuit case, McLain v.
Meier, 637 F.2d 1159 (8th Cir., 1980). That case stated
that since the third party candidates arise as a reaction to
main-line candidates, it was unreasonable to require them to
qualify before the primary results were available.

The trial court noted that a more recent case, Rainbow
Coalition v. Oklahoma State Election Board, 844 F.2d 740
(10th Cir., 1988) was contra™ but i1t declined to follow the

more recent case.

I note that 1f the trial court decision is followed, an
August 1 deadline for third party candidates i1s too early
since 1t does occur before the primary election.

But 1 suggest that it is undesirable to rely too heavily on
the trial court decision iIn preparing legislation. I would
await the decision by the Supreme Court.

If 1 may be of further assistance, please advise.
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Re: SB 43 -- conduct and adminis-
tration of elections

Dear Senitor Pourchot:

At your request, 1 have reviewed SB 43, relating to the
conduct and administration of elections by the director of elec-
tions. Generally, the amendments proposed by this bill are bene-
ficial and would greatly assist the division of elections (divi-
sion) 1In the performance of i1ts duties. However, the amendment
to AS 15.25.056(a) set out iIn sec. 12 of the bill may need fur-
ther clarification.

Under existing law, if an incumbent fails to remain in
the race, a political party may petition to add another candidate.
This right to replace a candidate applies only i1If the termination
of candidacy occurs during a specific period of time. The period
ends fTive days before the withdrawal deadline. This bill would
lengthen the period to a date "which is more than 54 days"™ before
the primary election. I interpret this to mean midnight of the
55th day before the primary election day. |If that is not your
intent, let me know and 1 will draft a conforming amendment.

Section 11 of the bill would change the withdrawal
deadline to the 54th day before the primary election day. The
amendments set out In secs. 11 and 12 would shorten the gap to 24
hours. I presume the time gap is intended to allow a political
party enough time to convince a qualified candidate who has filed
for another incompatible office to withdraw and replace the fall-
en incumbent by petition. I am unable to offer advice whether
allowing more time for such a withdrawal is beneficial or harm-
ful to the electoral process. I have observed that i1t iIs common
for political decisions concerning candidacy to be left until the
final minutes before a deadline expires. It seems to me that the
wisdom of allowing a longer period is a policy call that i1s best
left to the legislature.

I also suggest that you consider amending AS 15.20.203
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and 15.20.207 to include express authority for a ballot counting
procedure that has been used recently for elections where the
post-election returns iIndicate that a recount will be performed
by the division. These sections set out the procedures for
counting questioned and absentee ballots at the district level.
As you know, the candidates iIn a close race often appear before
the district review board and challenge ballots for various rea-
sons. The board then decides whether to count a challenged bal-
lot. Often these challenges encompass legal issues thatapplv to
identifiable pools of ballots. We have advised the director that
she may segregate ballot pools relating to a single legal issue
through the recount i1f ballot secrecy can be maintained. How-
ever, there iIs no express authority for this procedure in statute.

Under the procedure used, the ballots will be counted
but not commingled with all ballots counted for a race. IT the
election is contested iIn court, there i1s a much higher likelihood
that the court will not order a new election if this procedure is

used. IT the court disagrees with the decision of the director
to either count or not count ballots in the pool, the official
totals of the candidates can be ordered changed. If the ballots

are commingled, then the only remedy left to the court iIs to use
the proportional reduction test to determine i1f the 1mproperly
counted ballots affected the outcome of the election. We believe
that the procedure used allows the court to decide the outcome of
an erection based on the votes cast. I would be pleased to pre-
pare an amendment to this bill to provide express authority for

the procedure described above.

I hope that you will find these comments useful.

Sincerely yours,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

Assistant Attorney General
JLB/pjg

cc: Sandra Stout, Director
Division of Elections

Arthur H. Peterson
Assistant Attorney General
Department of Law

Bob Evans, Legislative Liaison
Office of the Governor
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Title 15. Elections

Chapter
Section
05. Qualification of Voters (SS 15.05.010 — 15.05.040)
10. Voter qualification
11. Qualifications of overseas voters
12. Voter qualification for presidential election
14. Procedures in presidential elections
16. Obsolete
20. Rules for determining residence of voter
30. Loss and restoration of voting rights
40. Voter disqualification for unsound mind
07. Registration of Voters (SS 15.07.010 - 15.07.200)
10. Registration of voters
20. [Repealed]
30. Who may register
40. Time for registration
50. Registration iIn person or by mail
60. Required registration information
65. [Repealed]
70. Procedure for registration
80. [Repealed]
8l. Registration officials
90. Reregistration and amendment and transfer of
registration
100. Registration officials
110. Payment for registration
120. Custody of registers
125. Official registration list
130. Elimination of excess names
135. Cancellation of registration of convicted persons
137. Voting information from municipalities
140. General administrative supervision by director
150. Appeals from denial of registration
160. Unlawful action
170. False statements
180. Fees prohibited
190. Violations
200. Registration supervision
10. Election Districts and Officials (S3 15.10.010 --

10.
20.

30.

15.10.180)

Precinct boundaries initially established

Precinct boundaries and polling places modified by
director

Uniform precinct boundaries required for state and

local elections



4C.
50.

60.
“0.
90.
90.

100.
105.
107.
110,
120.
125.
130.
140.
150.
160.
170.
180.

Restriction on precinct boundary modification
General duty and standard for precinct boundary
mcdification

[Repealed]

Precinct boundary identification

Dates for designating precinct boundary
Notice of precinct boundary desianation and
modification

Judicial review of precinct boundary
Administration of elections

Staff training

Appointment of election supervisors
Appointment of election board

Appointment of election boards

Appointment of clerks

Appointment of counters

Appointment of nominees for judges and clerks
[Repealed]

Appointment and privileges of watchers
Appointment of party represent itives for state
canvass

State Election Campaigns 0S 15.13.010 - 15.13.130)

10.
11.
20.
30.
40.

45.
50.
60.
70.

80.

90.

100.
11C.
12C.
122.
125.
1272.

Applicability

[Repealed]

Alaska Public Offices Commission

Duties of the commission

Contributions, expenditures and supplying of
services to be reported

Investigations, hearings

Groups

Campaign treasurers

Contributions and expenditures; amount and form
of payment

Statement by contributor

Identification of communication

Exoenditures before filing

Filing of reports

Penalty; limitations on actions

Legal counsel

Civil penalty; late filing of required reports
Definitions

General Procedure for Elections (SS 15.15.010 -

10.
20.
30.
35.
40.
50.
60.
70.
80.
90.
100.
110.

120.

15.15.480)

General administrative supervision by director
Date of general election

Preparation of official ballot

Printing of ballots and other material
Preparation of other election materials
Distribution of election materials

Procurement of polling places and other supplies
Public notice of election required

Time for opening and closing polls

Designation of precinct polling place

Time off for voting

General duties and oath of election board and
clerks

Filling vacancies in election board



13C. Majority decision of election board

140. Permitted use of unofficial ballots

150. Official opening of polls

160. Prohibition of political discussion by election

board
1"0. Prohibition of political persuasion near election

polls

130. Keeping of register

190. [Repealed]

195. Voters on official registration list

198. Voters not on official registration list

2CO0. [Repealed]

210. [Repealed]

213. Questioning a voter"s ballot

215. Disposition of questioned votes

220. Administration of oaths

225. Voter identification at poll-

230. Providing ballot to voter

240. Assisting voter by judge

250. Disposition of improperly marked ballot

260. Placing ballot in ballot box by voter

270. Prohibiting the leaving of the polling place with
ballot

280. Prohibiting the exhibition of marked ballots

290. Prohibiting the identification of ballots

300. Prohibiting the count of exhibited ballots

310. Official closing of polls

320. Voters in line when polls close

330. Commencement of ballot count

340. Report, oath and vacancies of counters

350. General procedure for ballot count

360. Rules for counting hand-marked ballots

361. Stickers

370. Completion of ballot count

3Sr Payment of election board members

390. Certifying election expenses

400. Preparation of voter list

410. Plural voting

420. Duty to review the ballot counting

430. Scope of the review of ballot counting

440. Dates for opening and closing state ballot
counting review

450. Certification of state ballot counting review

460. Tie votes

470. Preservation of election ballots, papers, and
materials

480. Security of ballots

Special Procedures for Elections (SS 15.20.010 -
15.20.800)

Article 1. Absentee Voting (SS 15.20.010 - 15.20.220)
10. Persons who may vote absentee
15. Moving from election district just before

election
20. Provision for general administrative

supervision
30. Preparation or ballots, envelopes, and other

material



40. Distribution of ballots, envelopes, and other

material

45. Designation of absentee voting officials and
stations

49. Absentee voting in offices of election
supervisors

50. Requirement of full public notice

60. [Repealed]

61l. Absentee voting in person

62. [Repealed]

65. [Repealed]

70. [Repealed]

71. Absentee voting by personal representative

SO. [Repealed]

8l. Absentee voting by mail

82. Absentee voting by mail from outside the U.S.

90. 150. [Repealed]

160. Fee prohibited

170. Disposition of ballots

180. Names of absentee voters to be made available

190. Appointment, duties, and compensation of
district counting boards

200. [Repealed]

201. Time of district absentee ballot counting
review

203. Procedure for district absentee ballot
counting review

205. Time of district questioned ballot counting
review

207. Procedure for district questioned ballot
review

210. [Repealed]

211. Counting cross-district and certain write-in
votes

220. [Repealed]

Article 2. Voting Machines (S§S 15.20.230 - 15.20.420)
[Repealed]

Article 3. Election Recounts (SS 15.20.430 -
15.20.530)

430. Authorisation of recount application

440. Form of application

450. Requirement of deposit

460. Determination of date of recount

470. Requirement of notice

480. Procedure for recount

490. Certification of results

500. [Repealed]

510. Provision for appeal to courts

520. Provision for appeal to legislature or
Congress

530. Determination of tie votes

Article 1. Election Contests (ss 15.20.540 -
15.20.560)

540. Grounds for election contest

550. Jurisdiction and time for contest

560. Judgement of court



25.

Article 5. Punch-Card Voting (33 15.20 .590 -
15.20.740)

590. Appointment of officials

600. Party representation

609. Use of computers

610. Alternate site

620. Tests and security

630. Demonstration

640. Processing at polling place

650. Delivery of ballots to computer counting
center

660. Receipt of ballots at computer counting center

670. Receipt of ballots by control board

680. Counting of ballots by computer

685. Hand counting of punch-card ballots

690. Alternate computer counting

700. Disposition of ballots

710. Report of partial results

720. Public observation

730. Rules for counting punch-card ballots

740. Questioned punch-card ballots

Article 6. Voting by Mail (S3 15.20.800)
800. Voting by mail

Nomination of Candidates (S3 15.25.010 — 15.25.280)

Article 1. Primary Llections (83 15.25.010 -
15.25.135)

10. Provision for primary election

20. Date of primary

0. Declaration of candidacy

40. Manner and date of filing declaration

42. Eligibility of a candidate

43. Determination of residency of a candidate

45. Withdrawal of candidacy

50. Requirement of filing fee

55. Removal of name from primary ballot

56. Nomination by party petition where incumbent
dies or is disqualified or iIncapacitated

60. Preparation and distribution of ballots

70. Special provisions on counting ballots

80. (Repealed]

90. General procedure for conduct of primary
election

100. Placement of nominees on general election
ballot

110. Filling vacancies by party petition

120. Requirements for party petition

130. Selection of nominees for party petition

135. [Repealed]

Article 2. Nomination for General Election by
Petition (83 15.25.140 -- 15.25.200)
140. Provision for no-party candidate nominations
150. Date of filing petition
160. Required number of signatures for statewide
office
I"0. Required number of signatures for district-wide

office



180. Requirements for petition
190. Placement of names on general election ballot
200. Withdrawal of candidate"s name

Article 3. Presidential Party Primary Election
(88 15.25.220 - 15.25.280) [Repealed
1984 ]

National Elections (SS 15.30.010 -- 15.30.120)

Article 1. President (88 15.30.010 — 15.30.100)

10. Provision for selection of electors

20. Number and manner of selecting candidates

25. Qualifications for limited political parties

30. Qualification of electors

40. Requirement of party pledge

50. Interpretation of votes cast for candidates for
President and Vice President

60. Notification of electors

70. Place and time of meeting

30. Filling of vacancies

90. Duties of electors

100. Compensation of electors

Article 2. United States Congress (88 15.30.110 -

15.30.120)
110. Provisions for election of United States
senators
120. Provisions for election of United States
representatives
State Elections (SS 15.35.010 -- 15.35.170)

Article 1. Executive (88 15.35.010)
10. Election of governor and lieutenant governor

Article 2. Legislative (88 15.35.020)
20. Election of legislature

Article 3. Judiciary (ss8 15.35.030 — 15.35.170)

30. Approval or rejection of supreme court justice

40. Filing declaration by supreme court justice

41. Requirement of filing fee for supreme court
candidate

50. Placing name of supreme court justice on ballot

53. Approval or rejection of a judge of the court of
appeals

55. Filing declaration by judge of the court of
appeals

57. Requirement of filing fee for court of appeals

59. Placing name of judge of the court of appeals cA
ballot

60. Approval or rejection of superior court judge

70. Filing declaration by superior court judge

71. Requirement of filing fee for superior court
candidate

80. Determination of judicial district in which to
seek approval

90. Placing name of superior court judge cn ballot

100. Approval or rejection of district jud'ie



110. Filing declaration by district judge
120. Requirement of Tiling fee for district court

candidate
130. Placing name of district judge on ballot

140 - 170. [Repealed]
Special Elections and Appointments (SS 15.40.010 —

15.40.47C)
Article 1. United States Senate (ss 15.40.010 -
15.40.130)
10. Conditions and time of filling vacancy by
appointment

20. [Repealed]

30. Conditions for full, unexpired term appointment

40. Conditions for part-term appointment and special
election

50. Date of special election

60. Proclamation ofspecial election

70. Term of electedsenator

80. Selection of nominees iIn manner provided for
general election

90. Designation of nominees by petition

100. Requirements ofpetition for no-party candidates

110. Requirements ofpetition by political party

120. Selection of political party nominees

130. General provisions for conduct of special
election

Article 2. United States House of Reoresentatives
(ss 15.40.140 - 15.40.220)

140. Condition and time of calling special election

150. Condition for holding special election with
primary

160. Proclamation

170. Term of elected representative

180. Date of nominations

19C. Requirements of petition for no-party candidates

200. Requirements of party petition

210. Selection of party nominees

220. General provisions for conduct of special
election

Article 3. Governor and Lieutenant Governor
(SS 15.40.230 — 15.40.310)
230. Condition and time of calling special election
240. Conditions for holding special election with
primary or general election
250. Proclamation of special election
260. Term of elected governor and lieutenant governor
2~0. Date of nominations
"SO. Requirements of petition for no-party candidates
290. Requirements of party petition
300. Selection of party non.inees
310. General provisions for conduct of special
election

Article A Legislature (SS 15.40.320 -- 15.40.470)
320. Condition and time for filling vacancy by

appointment



330. Qualification and confirmation of appointee

340. Date of office of appointee

350. Procedure upon rejection

360. Term of appointed representative

S"O0. Conditions for full, unexpired term senate
appointment

380. Conditions for part-term senate appointment
and sDecial election

390. Date of special election

400. Proclamation of special election

410. Term of elected senator

420. Selection of nominees iIn manner provided for
general election

430. Designation of nominees by petition

440 . P.equirements of petitionfor no-partv candidates

450. Requirements of petitionby political party

460. Selection of political party nominees

470. General provision for conduct of special

election

Initiative, Referendum and Recall (39 15.45.010 -
15.45.720)

Article 1. Initiative (88 15.45.010 — 15.45.245)

10. Provision and scope for use of the initiative

20. Filing the application

30. Form of application

40. Form of proposed bill

50. Manner of notice

60. Designation of sponsors

70. Review of application for certification

80. Bases of denial of certification

90. Preparation of petition

100. Statement of warning

110. Circulation by sponsor

120. Manner of signing and withdrawing name from
petition

130. Certificaticn of sponsor

140. Filing of petition

150. Review of petition

160. Bases for determining the petition was
improperly filed

170. Submission of supplementary petition

180. Preparation of ballot title and proposition

190. Placing proposition on ballot

200. Display of proposed law

210. Determination of void petition

220. Adoption and effective date of proposed law

230. Insufficiency of application or petition

240. Judicial review

245. Delegation by lieutenant governor

Article 2. Referendum (88 15.45.250 -- 15.45.465)
250. Provision and scope of use of referendum

260. Filing application

270. Form of application

280. Manner of notice

290. Designation of sponsors
300. Time of review of application for certification



50.

+-u . Bases of denial of certification

220 Preparation of petition

330 . Statement of warning

340 . Circulation by sponsor

350 . Manner of signing and withdrawing name from
petition

360 . Certification of sponsor

370 . Filing of petition

380 . Review of petition

390 . Bases for determining the petition was improperly
filed

400. Submission of supplementary petition

410. Preoaration of ballot title and proposition

420. Placing proposition on ballot

430. Display of act being referred

440. Rejection of act

450. Insufficiency of application or petition

460 . Judicial review

465. Delegation by lieutenant governor

Article 3. Recall (SS 15.45.470 - 15.45.720)

470. Provision and scope for use of recall

480. Filing application

490. Time of Tiling application

500. Form of application

510. Grounds for recall

520. Manner of notice

530. Notice of the number of voters

540. Review of application

550. Bases of denial of certification

560. Preparation of petition

570. Statement of warning

580. Circulation by sponsor

590. Manner of signing and withdrawing name from
petition

600. Certification of sponsor

610. Filing of petition

620. Review of petition

630. Bases for determining the petition was
improperly filed

640. Submission of supplementary petition

650. Calling special election

660. Preparation of ballot

670. Conduct of special election

680. Display of bases for and against recall

690. Certification of election results

700. Filling vacancy

710. Insufficiency of grounds, application, or
petition

720. Judicial review

Constitutional Amendments and Conventions
(SS 15.50.010 ~ 15.50.110)

Article 1. Constitutional Amendments (88 15.50.10 --

15.50.060)
10. Preparation of proposition for constitutional
amendment

20. Description of ballot title and proposition



55.

56.

57.

58.

25.

27.
30.
40.
50.
60.

Objection to proposed ballot title and
proposition

Judicial review

Placing proposition on ballot

Display of resolution

Certification of vote

Effective date

Article 2. Constitutional Conventions

70.

80.
90.
100.

(89 15.50.070 — 15.50.100)
Placing question of constitutional convention
on ballot
Certification of vote
Time and manner of selecting delegates
Certification of constitutional amendment by
convention

Article 3. Delegation bv Lieutenant Governor

110.

(88 15.50.110)
Delegation by lieutenant governor

Election Offenses, Corrupt Practices and Penalties

(88 15.55.010 — 15.55.250) (Repealed)

Election Offenses, Corrupt Practices and Penalties

10.
20.
30.

35.

40.
50.
60.
70.
80.

90.

100.
110.
115.
120.
130.

(33 15.56.010 — 15.56.130)

Campaign misconduct iIn the first degree
Campaign misconduct in the second degree
Unlawful interference with voting in the first
degree

Unlawful interference with voting in the second
degree

Voter misconduct in the Ffirst degree

Veter misconduct in the second degree

Unlawful interference with an election

Election official misconduct in the first degree
Election official misconduct in the second
degree

Improper subscription to petition.

Refusal to allow employees time off

Effect of certain convictions

Disposition of cases involving corrupt practice
Election defined

Time limitation

Election Pamphlet (88 15.57.010 — 15.57.060)

[Repealed)

Election Pamphlet (88 15.58.010 — 15.58.090)

10.
20.
30.
40.
50.

60.
70.
80.
90.

Election pamphlet

Contents of pamphlet

Material to be filed by candidate

Material to be filed by political parties
Information and recommendations on judicial
officers

Charges for space in pamphlet

Organization of material

Distribution

Delegation bv lieutenant Governor



62.
65.

General Provisions (S3 15.60.010 -- 15. 60.020)
10. Definitions
20. Short title

Miscellaneous Provisions (88 15.62.010) [Repealed]

Rights of Voter and Prohibitions (88 15 .65.010 —
15.65.050) [Repealed]



Chapter 05. Qualification of Voters.

Sec. 15.05.010. Voter qualification. A person ma vote at
any election who (@) 1is a citizen of the United States; (@
iIs IS years of age or older; O (repealed); (@ has been
a resident of the state and of the election district in
which he seeks to vote for at least 30 days just before the
election; and 15) (repealed); () has registered before
the election as required under AS 15.07 and is not
registered to vote iIn another ji-isdiction.

(Sec. 1.01 ch 83 SLA 1960; amsec. 1 <ch 125SLA 1962; am
sec. 1 ch SO SLA 1963; am sec. 1 ch 211 SLA 1968; am sec. 1
ch 8 SLA 1969; am sec. 1 ch 15 SLA 1970; am sec. 1 ch 75
SLA 1972; am secs. 1, 38 ch 116 SLA 1972; am secs. 2, 3 ch
197 SLA 1975; am sec. 1 ch 100 SLA 1980)

Sec. 15.05.011. Qualifications of overseas voters.

@ A person residing outside the United States may
register and vote absentee by qualifying under this section.
((9)] Before registering a person under this section, the
director shall determine that the person (1) was domiciled
in the state immediately before leaving the United States;
(@ meets the qualifications established in AS 15.05.010(1)
and @ ;: O has not established a domicile 1In another
state, territory, or possession of the United States since
leaving this state; () 1i1s not registered to voteand has
not voted in another state, territory, or possession of the
United States since leaving this state; G) has a valid
passport, <card of identity and registration, or other
identification issued under the authority of the United
States Secretary of State, and identification complying with
the requirements of this title. (© Lack of a place of
abode iIn the state or lack of intent to return to the state
does not disqualify a person who qualifies under () of this
section. @ A person registered under this sect.on may
vote iIn a federal election in this state.

(Sec. 2 ch 100 SLA 1980)

Sec. 15.05.012. Voter qualification for presidential
election. A person who 1is otherwise qualified under AS
15.05.010 but who has not been a resident of the election
district iIn which he seeks to vote for at least 30 days
preceding the date of a presidential election is entitled to
register and vote for presidential and vice-presidential
candidates.

(Sec. 1 ch 69 SLA 1967; am sec. 2 ch 116 SLA 1972)

Sec. 15.05.014. Procedures in presidential elections. In
siccordar.ce with the Voting Rights Act of 1965 (P.L. 89-110;
7x Stat. 437; 42 U.S.C. 1973 et seq.), as amended, the
following procedures apply to elections for the office of
President and Vice-President of the United States: (€@))
registration and absentee voting procedures, except as
otherwise provided 1iIn this section, shall be identical to
the procedures established iIn this title; (@ registration



of otherwise qualified persons shall be permitted without
regard to a durational residency requirement; @) if any
citizen who is otherwise qualified to vote in the state for
president and vice-president has begun residence iIn another
state after the 30th day preceding the election and, for
that reason, does not satisfy the registration requirements
of that state, he shall be allowed to vote for president and
vice- president either iIn person iIn the precinct in which he
resided immediately before his removal, or by absentee
ballot as provided in AS 15.20. (Sec. 1 ch 69 SLA 1967; am
sec. 3 ch 116 SLA 1972)

Sec. 15.05.016. Fee prohibited. Obsolete.

Sec. 15.05.020. Rules for determining residence of voter.
For the purpose of determining residence for voting, the
place of residence is governed by the following rules: (€))

No person may be considered to have gained a residence
solely by reason of his presence nor may he lose it solely
by reason of his absence while in the civil or military
service of this state or of the United States or of his
absence because of marriage to a person engaged in the civil
or military service of this state or the United States,
while a student at an institution of learning, while iIn an
institution or asylum at public expense, while confined Iin
public prison, while engaged in the navigation of waters of
this state, or the United States or of the high seas, while
residing upon an Indian or military reservation, or while
residing iIn the Alaska Pioneers®™ Home. (@ The residence
of a person is that place iIn which his habitation is fTixed,
and to which, whenever he is absent, he has the intention to

return. IT a person resides in one place, but dees business
in another, the former is his place of residence. Temporary
construction camps do not constitute a dwelling place. (©)
A change of residence is made only by the act of removal
joined with the intent toremain in another place. There

can only be oneresidence. @ A person does not lose his

residence if he leaves his home and goes to another country,
state or place iIn this state for temporary purposes only and
with the intent of returning. ®B) A person does not gain
residence in any place to which he comes without the present
intention to establish his permanent dwelling at that place.
@©) A person loses his residence in this state i1If he votes
in another state"s election, either iIn person or by absentee
ballot, and will not be aligible to vote in this state until
he again qualifies under AS 15.05.010. @, Repealed by
sec. 38 ch 116 SLA 1972. ® The term of residence is
computed by including the day on which the person®s
residence begins and excluding the day of election. ©
Repealed by sec. 38 ch 116 SLA 1972. (10) The address of a
voter as 1ic appears on his official voter registration card
iIs presumptive evidence of the person®s votinc residence.
If the person has changed his voting residence, this
presumption is negated only by the voter executing an
affidavit on a form prepared by the director setting out his

new voting residence.



(Sec. 1 C2ch 93 SLA 1960; amsec. 2 ch 125 SLA 1962; am
secs. 2, 3ch 136 SLA 1966; amsec. 1 ch 228 SLA 1968; am
secs. 4, 38 chl116 SLA 1972;amsecs. 4, 5ch 197 SLA 1975;
am sec. 6 ch 11  SLA 1979; am sec. 3 ch 100 SLA1980)

Sec. 15.05.030. Loss and restoration of voting rights.

@ A perscn convicted of a crime that constitutes a felony
involving moral turpitude under state law may not vote iIn a
state or a municipal election from the date of the
conviction through the date of the unconditional discharge
of the perscn. Upon the unconditional discharge, the person

may register under AS 15.07. () The commissioner of
corrections shall establish procedures by which a person
unconditionally dischargedis advised of the voter

registratior requirements and procedures.

(Sec. 1.03 ch 83 SLA 1960; am sec. 4 ch 100 SLA 1580; am
sec. 1 ch 85 SLA 1986)

Sec. 15.05.040. Voter disqualification for unsound mind.
No person may v e who has been judicially determined to be
of unsound mind unless thedisability has been removed.

(Sec. 1.04 ch 83 SLA 1960)

Chapter 07. Registration of Voters.

Sec. 15.07.010. Registration of voters. The precinct
election judges at any election shall allow a person to vote
whose name 1is on the official registration list for chat
precinct anc who is qualified wunder AS 15.05.010

15.05.040. A person whose name is not on the official
registration list shall be allowed to vote a questioned

ballot.

(Sec. 2 ch 211 SLA 1968; amsec. 5ch 116 SLA 1972; am sec.
5 ch 100 SLA 1980)

Sec. 15.07.020. Registration as a prerequisite. Recealed bv
sec. 231 ch 100 SLA 1980.

Sec. 15.07.030. Who may register.
@ A person who has the qualifications of a voter as set

out In AS 15.05.010(1) -@, or who will have the
qualifications at the succeeding primary or general
election, 1is entitled to be registered as a voter in the
precinct in which he resides. (M A person qualified under
AS 15.05.011 to vote by absentee ballot iIn a federal
election 1is entitled to be registeredas a voter 1iIn the
election district in which he resided immediately before

departure from the United States.

(Sec. 2 ch 211 SLA 1968; amsec. 19 ch 32 SLA 1971 ;amsec.
6 ch 100 SLA 1990)

Sec. 15.07.040. Time for registration. A person who is

qualified under AS 15.05.010(0) - is entitled to
register at any time throughout the year except that a



person under 18 years of age may register at any time within
90 days iImmediately preceding his I1Sth birthday.

(Sec. 2 ch 211 SLA 1968; am sec. 20 ch 32 SLA 1971; an sec.
6 ch 116 SLA 1972; am sec. 7 ch 100 SLA 1980)

Sec. 15.07.050. Registration in person or by mail.
Registration may be made in person before a registration
official or by mail.

(Sec. 2 ch 211 SLA 1968)

Sec. 15.07.060. Required registration information. @
Each applicant who requests registration or reregistration
shall supply the following information under oath: (@)

name and sex; () address and other necessary information
establishing residence if requested; (3) Repealed by sec. 8
ch 100 SLA 1980. (& term of residence iIn state and in
election district; and whether the applicant has previously
been registered to vote iIn another jurisdiction, and, I1f so,
the  jurisdiction and the address of the previous
registration; () a declaration that the registrant will be
18 years of age or older within °0 days of the date of
registration; ) a declaration that the registrant is a
citizen of the United States; (?) date of application; @&
signature or mark. () If the applicant has been
previously registered to vote iIn another jurisdiction, he
shall surrender to the registration official any voter
registration or identification card or credentials from that
jurisdiction the applicant may possess. The director shall
notify the chief elections officer in that [jurisdiction that
the applicant has registered to vote in Alaska, request that
jurisdiction to cancel the applicant®™s voter registration
there, and return the applicant™s voter registration or
identification <card or credentials, if any, to that
jurisdiction. © If application for registration is made
in person before a registration official, the applicant
shall exhibit cne form of identification to the official,
including but not Ilimited to a driver"s license, birth

certificate, passport, hunting or fishing license. A
registration official who knows the identity of the
applicant may waive the identification requirement. @ If

the applicant requests reregistration, the applicant shall
supply under oath any former name under which the applicant
was registered to vote iIn the state.

(Sec. 2 ch 211 SLA 1968; am sec. 21 ch 32 SLA 1971; am secs.
6, 7 ch 197 SLA 1975; am sec. 8 ch 100 SLA 1980)

Sec. 15.07.065. Exchange of voter registration information.
Repealed by sec. 231 ch 100 SLA 1980.

Sec. 15.07.070. Procedure for registration. @ The
director may adopt regulations under the Administrative
Procedure Act (AS 44.62) relating to the registration of
voters consistent with the requirements of this section,
o To register by mail the director or the area election
supervisor shall furnish, upon request, and at no cost to



the voter, forms prepared by the director on which the
registration information required under AS 15.07.060 shall
be inserted by the voter, or by a person on behalf of the
voter if the voter 1is physically incapacitated. The forms
shall bt executed before a notary public, a commissioned
officer cf the armed forces including the National Guard, a
district j;udge or magistrate, a United States postal
official, or other person qualified to administer oaths. |If
none of tne officials listed in this subsection Iis
reasonably accessible, the person shall have the forms
witnessed by two persons over the age of 18 years, and, 1iIn
addition, shall provide the certification required by AS
09.63.02U. The director may require proof of identification
of the applicant as required by regulations adopted by the
director under the Administrative Procedure Act (AS 44.62).
Upon receipt and approval of the completed registration
forms the director or the election supervisor shall forward
to the voter an acknowledgment in the form of a registration
card, and the voter®s name shall immediately be placed on
the master register located in the office of the director
and on the district register located in the office of the
election supervisor. If the registration 1is denied, the
voter shall i1mmediately be informed in writing by certified
or registered letter that registration was denied and the
reason for denial. © The names of persons submitting
completed registration forms by mail which are postmarked at
least 30 days before the next election shall be placed on
the official registration list for that election. The name
of a person submitting a completed registration form by mail
which was not postmarked before the 30-day requirement shall
not be placed on the official registration list for the next
election but shall be placed on the master register after
that election. (@ Qualified voters may register iIn person
before a registration official at any time throughout the
year, except that no person registering within 30 days
preceding an election may vote at that election. Upon
receipt and approval of the registration forms the director
or the election supervisor shall forward to the voter an
acknowledgment in the form of a registration card and his
name shall immediately be placed on the master register
located iIn the office of the director and on the district
register located in the office of the election supervisor.
Names of persons registering 30 or more days before an
election shall be placed on the official registration list
for that election, () Repealed, sec. 38 ch 116 SLA 1972.
@® Incomplete or inaccurate registration forms may not be
accepted and shall be reexecuted. The date of registration
shall be the date of reexecution before a registration
official or the postmark date 1i1f the application for

registration is by mail.

(Sec. 2 ch 2x1 SLA 1968; am sec. 8 ch 71 SLA 1972; am secs.
7, 3E ch 116 SLA 1972; am sec. 9 ch 100 SLA 1980; am sec. 62
ch 6 SLA 1984)

Sec. 15.07.080. Registration officials to serve during the
1968 primary and general election. Repealed by sec. 38 ch
116 SLA 1972.



Sec. 15.07.081. Registration officials. The director shall
appoint one or more registration officials to serve iIn each
precinct polling place in all elections during the hours the

polling places are open. An election clerk or election
judge, appointed under AS 15.10, may also serve as a
registration official. IT more than one registration

official 1i1s appointed to serve iIn a polling place, each
political party shall be represented.

(Sec. 1 ch 197 SLA 1975; am sec. 10 ch 100 SLA 1980)

Sec. 15.07.090. Reregistration and amendment and transfer of
registration. @ A voter whose name 1iIs changed by
marriage or court order may vote under the previous name,
but i1f the voter desires to use the new name, he or she
shall notify the director not later than 30 days preceding
an election so that the registration may be amended to
reflect the change. ® A voter shall reregister if his
registration 1is cancelled for failure to vote iIn prior
elections as provided in AS 15.07.130. The reregistration
may not be made later than 30 days preceding an election,
© The director shall transfer the registration of a voter
from one precinct to another within an election district
when requested by the voter. The request shall be made 30
or more days before the election day. The director shall
transfer the registration of a voter from one election
district to another when requested by the voter. The voter
must reside in his new election district for at least 30
days i1n order to vote. (@d A person who claims to be a
registered voter, but for whom no evidence of registration
in the precinct can be found, shall be granted the right to
vote in the same manner as that of a questioned voter and
the ballot shall be treated in the same manner. The ballot
shall be considered to be a 'questioned ballot” and shall be
SO designated. The director or the director"s
representative shall determine whether the voter is
registered in the election district before counting the
ballot. A voter who has failed to obtain a transfer as
provided in () of this section shall vote a 'questioned
ballot™ in the precinct in which the voter resides.

(Sec. 2 ch 211 SLA 1968; am secs. 8, 9 ch 116 SLA 1972; am
secs. 1, 2 ch 38 SLA 1974; am secs. 9 - 11 ch 197 SLA 1975;
am secs. 11, 12 ch 100 SLA 1980; am sec. 32 ch 59 SLA 1982)

Sec. 15.07.100. Registration officials, @ The director
shall appoint one or more registration officials 1iIn each
precinct. When more than one registration official is
appointed to serve in a precinct, each political party shall
be represented. However, any precinct containing more than
250 voters must have at least two registration officials,
one from each political party. The registration official
shall be a qualified state voter and shall take an oath to
honestly, Taithfully and prom® tly perform the duties of his
office. M Training for n /istration officials shall be
provided by the director. On the completion of training,
the director may require that officials demonstrate their
competence by a test or other method. (© A registration



official serves at the pleasure of the director. Each
registration official sha.,1 be periodically evaluated by the
director based on the completeness of the registration
forms, timely filing of registration forms, and the voter
registration activity attributed to the registration
official. ) A registration official shall transmit
completed voter registration forms to the election
supervisor within Tfive days following completion by the
vote r .

(Sec. 2 ch 211 SLA 1968; am s»c. 13 ch 100 SLA 1980)

Sec. 15.07.110. Payment for registration. The director shall
pay each registration official serving between elections a
sum set by regulation adopted by the director which may not
exceed Sl for each registration or change o: Zegistration
personally made by the registration official. Tne director
may not pay a registration official for voter registration
forms postmarked later than five days following completion
by the voter.

(Sec. 2 ch 211 SLA 1968; am sec. 3 ch 38 SLA 1974; am sec.
14 ch 100 SLA 1980)

Sec. 15.07.120. Custody of registers. Amaster register
shall at all times remain in the custody of the director.
The area election supervisor shall likewise maintain a
register of all voters within the precincts of the area

election district he supervises.
(Sec. 2 ch 211 SLA 1968; am sec. 15 ch 100 SLA 1980)

Sec. 15.07.125. Official registration list. The director

shall prepare an official registration list for each
election consisting of all names appearing on the master
register 30 days before the election. A [listof persons

eligible to vote in each precinct at that election shall be
prepared from the official registration list.

(Sec. 16 ch 100 SLA 1980)

Sec. 15.07.130. Elimination ofexcess names, @) At the
close of each calendar year the area election supervisor
shall examine the register. () When a registered voter

has not reregistered or has not indicated iIn writing a
desire to remailn registered as provided in this subsection
within the preceding two years or has not voted in a local,
regional school board, primary, special or general election
at least once iIn two consecutive calendar years, the voter
shall be advised by mail sent to his last known address that
his registration will be cancelled unless he indicates
within 90 days on forms furnished by the director his desire
to remain registered. (© The director shall obtain from
the office of vital statistics a certified list of a)l
residents over 18 years of age who have died or who have
been presumptively declared dead. The director shall cancel
the registration of all deceased voters.



(Sec. 2 ch 211 SLA 1968; am sec. 22 ch 32 SLA 1971; am sec.
4 ch 38 SLA 1974; am secs. 17, 18 ch 100 SLA 1980)

Sec. 15.07.135. Cancellation of registration of convicted
persons. The director shall make reasonable efforts to
obtain the names of persons convicted of a felony involving
moral turpitude. The director shall cancel the registration
of a person convicted of a felony involving moral turpitude.
Upon presenting proof that the person 1is unconditionally
discharged from custody, the person may register. The
director shall make reasonable efforts to verify the
unconditional discharge of persons applying for registration
under this section.

(Sec. 19 ch 100 SLA 1980;15 .07. 130 (d); am sec. 2 ch 85
SLA 1986)

Sec. 15.07.137. Voting information from municipalities.
Within 60 days after each election held in a municipality,
the municipal clerk shall certify and send to the director
the official registration list containing the names,
residence addresses, and voter numbers of all persons voting
in each precinct iIn that election. The names of the persons
who voted iIn the municipalelection shall be indicated on
the official registration list sent to the director by the
municipal clerk.

(Sec. 19 ch 100 SLA 1980; 15.07.130(e))

Sec. 15.07.140. General administrative supervision by
director. The director shall provide general administrative
supervision over the registration and reregistration of
voters. The director shall, no later than 40 days before
any election, arrange to have the list of registered voters
of the precinct publicly displayed. Thedirector shall

instruct registration officials to post the [list of
registered voters in a number of Ilocations calculated to
obtain maximum recognition. Upon request by the mayor or
manager of a municipality the director shall furnish
registration information for all precincts all or part of
which are within the boundaries of the Jlocal government

unit.

(Sec. 2 ch 211 SLA 1968; am sec. 10 ch 116 SLA 1972; am sec.
20 ch 100 SLA 1980)

Sec. 15.07.150. Appeals from denial of registration.

When a person 1is refused registration by a registration
official, the official shall at the time of the refusal give
to the registration applicant, in writing, the reason or
reasons for the refusal. The person shall have the right to
an immediate appeal to the area election supervisor, which
appeal may be taken informally, and either verbally or in
writing. When a voter is refused registration by an area
election supervisor the action shall be reviewed by the
superior court of the judicial district; the area election
supervisor shall file a petition with the superior court for
a judicial determination. If the petition is fTiled within



45 days before the date of a statewide election, the
petition shall be given precedence over other matters

pending before the court.
(Sec. 2 ch 211 SLA 1968)

Sec. 15.07.160. Unlawful action, (@ Except as provided in
AS 15.07.135, it is unlawful for a registration official to
refuse to register a person who is qualified to vote under
provisions of AS 15.05.010(1) - @&. © It is unlawful
for a person knowingly lacking the qualifications of a voter
to register under AS 15.07.03; to vote, (¢©) Repealed, sec.
231 ch 100 SLA 1980.

(Sec. 2 ch 211 SLA 1968; am sec. 23 ch 32 SLA 1971; am
sec. 231 ch 100 SLA 1980; am secs. 3, 4 ch 85 SLA 1986)

Sec. 15.07.170. False statements. No applicant for
registration or reregistration may make a mater:al statement
which is false, knowing it to be false.

(Sec. 2 ch 211 SLA 1968; am sec. 1 ch 31 SLA 1969)

Sec. 15.07.180. Fees prohibited. No registration official
may accept a Tfee from an applicant applying for
registration.

(Sec. 2 ch 211 SLA 1968)

Sec. 15.07.190. Violations. A person who violates AS
15.07.170 or 15.07.180 1is qguilty of a misdemeanor and upon
conviction 1is punishable by iImprisonment for not more than
one year, or by a fine of not more than $1,000, or by both.

(Sec. 2 ch 211 SLA 1968; am sec. 2 ch 31 SLA 1969)

Sec. 15.07.200. Registration supervision. The registration
program is under the supervision of the director in

accordance with AS 15.10.105.

(Sec. 2 ch 211 SLA 1968; am sec. 11 ch 116 SLA 1972; am sec.
21 ch 100 SLA 1980; am sec. 33 ch 59 SLA 1982)

Chapter 10. Election Districts and Officials.

Sec. 15.10.010. Precinct boundaries initially established.
The state 1is divided into the election precir.cts as
established for the general election of October, 1958, or as
subsequently amended as prescribed by law, and shall remain
so divided until the precinct boundaries are modified, or
the precinct is abolished or a precinct is established as
required by the provisions of this title.

(Sec. 2.01 ch 83 SLA 1960)

Sec. 15.10.020. Precinct boundaries and polling places
modified by director. The director shall have the exclusive
power to modify the boundary of a precinct and to establish



or abolish a precinct and polling place in the state by
recjulatior.s adopted under the Administrative Procedure Act

(AS 44.62).
(Sec. 2.02 ch 83 SLA 1960; am sec. 22 ch 100 SLA 1980)

Sec. 15.10.030. Uniform precinct boundaries required for
state and local elections. The precinct boundaries
established by the director shall be the boundaries for both
state and local elections. The director by regulation
pursuant to the provisions of the Administrative Procedure

Act (AS 44.62) may authorize the combining, consolidation,
cr altering of precinct boundaries for local elections.

(Sec. 2.03 ch 83 SLA 1960; am sec. 4 ch 136 SLA 1966; am
sec. 23 ch 100 SLA 1980)

Sec. 15.10.040. Restriction on precinct boundary
modification. No precinct may include territory lying
within more than one election district. Whenever

practicable, precinct boundaries shall conform to municipal
boundaries.

(Sec.. 2.04 ch 83 SLA 1960; am sec. 12 ch 197 SLA 1975)

Sec. 15.10.050. General duty and standard for precinct
boundary modification. The director shall modify the
boundary of a preci :ct, and shall establish or abolish a
precinct if the action serves the convenience of the voters
and assures the efficient administration of election laws.

(Sec. 2.05 ch 83 SLA 1960; am sec. 24 ch 100 SLA 1980)

Sec. 15.10.060. Specific duty and standard for precinct
boundary modification. Repealed by sec. 38 ch 116 SLA 1972.

Sec. 15.10.070. Precinct boundary identification. Each
precinct shall be given an appropriate name or number and be
clearly defined so the boundaries can be readily determined.

(Sec. 2.07 ch 83 SLA 1960)

Sec. 15.10.080. Dates for designating precinct boundary.
The director shall designate boundaries of an election
precinct which has been established or modified, not Ilater
than 40 days before an election.

(Sec, 2.08 ch 83 SLA 1960; am sec. 3 ch 125 SLA 1962; am
sec. 25 ch 100 SLA 1980)

Sec. 15.10.090. Notice of precinct boundary designation and
modification. The director shall give TfTull public notice
when precinct boundaries are designhated and when the
boundaries of a precinct are modified or when a precinct is
established or abolished. Public notice shall include, but
iIs not limited to, the publication on three different days



in a daily newspaper of general circulation, 1i1f such a
newspaper 1is published in the election district where the
precinct 1is located, by posting written notice in three
conspicuc s places iIn the designated precinct, and by
notification to appropriate municipal clerks.

(Sec. 2.09 ch 83 SLA 1960; am sec. 26 ch 100 SLA 1980)

Sec. 15.10.100. Judicial review of precinct boundary. Any
person aggrieved by a determination of precinct boundaries
by the director may bring a civil action to have the

determination reviewed in the superior court. If the action
receives Tinal determination within 40 days before the
election, the director shall not make the required

modification in precinct boundaries until iImmediately after
the election.

(Sec. 2.10 ch 83 SLA 1960; am sec. 21 ch 69 SLA 1970; am
sec. 27 ch 100 SLA 1980)

Sec. 15.10.105. Administration of elections.

@ The lieutenant governor shall control and supervise the
division of elections. The lieutenant governor shall

appoint a director of elections. The director shall act for
him 1in the supervision of central and regional election
offices, the employment and training of election personnel,

and the administration of all state elections as well as
those municipal elections which the state 1is required to
conduct. The director serves at the pleasure of the
lieutenant governor. () It 1is essential that the
nonpartisan nature, integrity, credibility and impartiality
of the administration of elections be maintained. The
director of elections and the full-time members of his staff
may r.ot join, support or otherwise participate iIn a partisan
political organization, faction or activity, including but
not limited to the making of political contributions. The
director ofelections and the full-time members of his staff
may not hold or campaign for elective office, be an officer
of a political party or member or officer of a political

committee, permit their name to be used, or make any
contributions, in support of or in opposition to a candidate
or a ballot proposition or question, participate in any way
in a national, state or local election campaign or lobby,

employ or assist a lobbyist. However, this subsection does
not restrict the director of elections or the full-time
members of his staff from expressing private opinion,

registering as to party, or voting.
(Sec. 13 197 SLA 1975; am sec. 28 ch 100 SLA 1980)

Sec. 15. 107. Staff training. The director shall, before

each primary election in even-numbered years, provide for a
comprehensive training program for election officials, both
the full-time members of the staff of the division of
elections and those who are appointed as election board
judges, clerks and counters under AS 15.10.120 15.10.150 and

other temporary election employees.



(Sec. 13 ch 197 SLA 1975; am sec. 29 ch 100 SLA 1980)

Sec. 15.10.110. Appointment of election supervisors.

The director shall appoint election supervisors, including
one iIn each of the municipalities of Juneau, Anchorage,
Fairbanks and Nome, to assist 1iIn the administration of
elections iIn the election districts designated by the
director. The director may appoint as an election
supervisor a person who 1is a qualified voter iIn the area
over which he has jurisdiction and who does not hold an
office in a political party. An election supervisor is
entitledto receive compensation 1iIn an amount that is
comparable to that received for similar state employment as
determined by the director.

(Sec. 2.11 ch 83 SLA 1960; am sec. 4 ch 125 SLA 1962; am
sec. 5 ch 26 SLA 1966; am sec.5 ch 136 SLA 1966; am sec. 22
ch 69 SLA 1970; am sec. 12 ch 116 SLA 1972; am sec. 5 ch 38
SLA 1974; am sec. 30 ch 100 SLA 1980)

Sec. 15.10.120. Appointment of election board. The election
supervisors shall appoint within their district an election
board, composed of three judges, for each precinct. The
judges shall, to the extent possible, be apDointed from
among the qualified voters of each of the precincts for
which they are appointed. One judge shall be designated
chairman and be primarily responsible for the administration
of the election iIn the precinct. IT no clerks are appointed
for the precinct, the other two judges shall perform the
duties of clerks of the election. No more than two judges
may be of the same political party. When appointments to
the election board have been accepted, the election
supervisor shall notify the director of the name and full
local mailing address of the designated chairman and other
judges of the election board in each precinct. Election
boards in lotal government unit elections shall be appointed
by the appropriate Ilocal government unit for all local

elections.

(Sec. 2.12 ch 83 SLA 1960; am sec.6 ch 136 SLA 1966; am
sec. 2 ch 228 SLA 1968; am sec. 31 ch 100 SLA 1980)

Sec. 15.10.125. Appointment of additional election boards.
In each precinct having 200 or more voters additional
election boards may be appointed.

(Sec. 3 ch 228 SLA 1968; am sec. 3 ch 116 SLA 1972)

Sec. 15.10.130. Appointment of clerks. The election
supervisor may appoint one clerk to assist the election
board in conducting the election 1iIn precincts whenever
necessary. The election supervisor may appoint one
additional clerk to serve in such precincts as he determines
necessary to administer the elections iIn an efficient and
economical manner. Clerks shall be appointed from among
qualified voters 1In precincts iIn which they reside. IT only
one clerk is appointed he may not be of the same political



party as the governor. If two clerks are appointed they may
not be cf the same political party.

(Sec. 2.13 ch 83 SLA 1960; am sec. 7 ch 136 SLA 1966 ; am
sec. 4 ch 228 SLA 1968)

Sec. 15.10.140. Appointment of counters. The chairman of
the election board may appoint a team of counters to assist
with the courting of the ballots iIn each precinct where the
election supervisor considers it necessary. The
appointments may be made from among the qualified voters in
the precincts in which they reside, and may be made at any
time before the completion of the precinct count. There
shall be four counters on each counting team, no more than
two of whom may be of the same political party.

(Sec. 2.14 ch 83 SLA 1960; am sec. 3 ch 80 SLA 1963; am sec.
5 ch 228 SLA 1968; am sec. 14 ch 116 SLA 1972; am sec. 32 ch

100 SLA 1980)

Sec. 15.10.150. Appointment of nominees for judges and
clerks. Whenever the appointment of election judges or
clerks 1is required, the party district committee of the
political party of which the governor 1is a member may
present in writing to the election supervisor on or before
April 15 in each regular election year, or at least 60 days
before a special election, the names of two party nominees
for -ucges, and one for clerk, 1iIn any or all election
prec”. *, and the election supervisor shall appoint two of
the party nominees to the respective precinct election
boards. The party district committee of the political party
which received the second largest number of statewide votes
in the preceding gubernatorial election may present in
writing to the election supervisor on or before April 15 in
each regular election year, or at least 60 days before a
special election the name of one party nominee for judge and
one Tfor clerk for any or all election precincts and the
election supervisor shall appoint one of the party nominees
to the respective precinct election boards. The election
supervisor may appoint additional nominees if he determines
that additional judges or clerks are needed. If any party
district committee fails to present the names prescribed by
this section by April 15 of a regular election year or
before the 60th day preceding a special election, the
election supervisor may appoint any qualified person not
otherwise disqualified under AS 15.10.120.

(Sec. 2.15 ch 83 SLA 1960; am sec. 8 ch 136 SLA 1966; am
sec. 6 ch 228 SLA 1968; am sec. 15 ch 116 SLA 1972; am sec.
14 ch 197 SLA 1975; am sec. 33 ch 100 SLA 1980)

Sec. 15.10.160. Date and notice of appointment of election
board. Repealed by sec. 9 ch 136 SLA 1966.

Sec. 15.10.170. Appointment and privileges of watchers. The
precinct party committee, where iIn organized precinct
committee exists, or the district party committee where no
organized precinct committee exists, or the state party



chairman where neither precinct nor district committee
exists, may appoint one or more persons as watchers 1in each
precir.ct and counting center for any election. Each
candidate not representing a political party may appoint one
or more watchers for each precinct or counting center in his
respective district or the state for any election. Any
organization or organized group that sponsors or opposes an
initiative, referendum or recall may have one or more
persons as watchers at the polls and counting centers after
first obtaining authorization from the director. No state
party chairman, no precinct party committee, no district
committee or candidate not representing a political party or
organization or organized group may have more than one
watcher on duty at a time iIn any precinct or counting
center. The watcher may be present at a position inside the
place of voting or counting which affords a full view of all
action of the election board and other counters taken from
the time the polls are opened until the ballots are finally
counted and the results certified by the election board or
the data processir.c review board. The election board or the
data processing review board may require each watcher to
present written proof showing that he is the watcher
appointed bythe precinct party committee, the district
party committee, the organization or organized group or the
candidate he represents which is signed by the chairman of
the precinct party committee, the district party committee,
the state party chairman, the organizationor organized
group or the candidate representing no party.

(Sec. 2.17 ch83 SLA 1960; am sec. 4 ch SO SLA 1963; am sec.
10 ch 136 SLA 1966; am sec. 23 ch 69 SLA 1970; am sec. 15 ch
197 SLA 1975; am sec. 34 ch 100 SLA 1980)

Sec. 15.10.180. Appointment of party representatives for

state ballot counting review. The director shall appoint
two persons front each political party to participate in the
state ballot counting review. Each person who is appoinzta

and serves 1is entitled to compensation asprovided in AS
15.15.380. Each political party nay present to the director
a list of three or more names from which the director shall
select the persons to represent the party. The 1list of
names may be submitted in wricing at least 30 days before
the date of the election. The persons to represent the
party on the state ballot counting review board may be
selected by the state party central committee or in any
other manner prescribed by the bylaws of the party. The
list of names shall be certified by the chairman of the
state central committee of the party or by theperson
authorized by the party bylaws to act in the absence of the

chairman.

(Sec. 2.13 ch 83 SLA 1960; an sec. 35 ch 100 SLA 1980; am
sec. 34 ch 59 SLA 1982)

Chapter 13. State Election Campaigns.
Sec. 15.13.010. Applicability, @ This chapter applies

ir. every election for governor, lieutenant governor, a
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member of the state legislature, a delegate to a
constitutional convention, or judge seeking electoral
confirmation. It also applies to every candidate for
electron to a municipal office iIn a municipality with a
population of more than 1,000 inhabitants according to the
latest United States census figures or estimates of
population certified as correct for administrative purposes
by the Department of Community and Regional Affairs. A
municipality may exempt its elected municipal officers from
the requirements of this chapter if a majority of the voters
voting on the question at a regular election, as defined by
AS 29.71.800(20), or a special municipality-wide election
called for that purpose, vote to exempt its elected
municipal officers from the requirements of this chapter.
The question of exemption from the vrequirements of this
chapter may be submitted by the governing body by ordinance

or by initiative election. Nothing in this chapter
prohibits a municipality from regulating by ordinance
campaign contributions and expenditures. ((®) Except as

otherwise provided, this chapter applies to contributions,
expenditures and communications made by a candidate, group,
municipality or individual for the purpose of iInfluencing
the outcome of a ballot proposition or question as well as
thc=e made to 1irfluence the nomination or election of a

candidate.

(Sec. 1 ch 76 SLA 1974; am secs. 1, 2 ch 189 SLA 1975; am
sec. 32 ch 74 SLA 1985)

Sec. 15.13.011. Inapplicability to presidential primary.
Repealed, sec. 1 ch 2 SLA 1984.

Sec. 15.13.020. Alaska Public Offices Commission. @
There 1is created iIn the Department of Administration the
Alaska Public Offices Commission consisting of five members,
() The governor shall appoint two members of each of the
two political parties whose candidate for governor received
the highest number of votes iIn the most recent preceding
general election at which a governor was elected. The two
appointees from each of these two parties shall be chosen
from a list of four names to be submitted by the central

committee of each party. (©0 The four members selected
under () of this section shall, by a majority vote, appoint
the remaining Tfifth member of the commission. @ I"pon

selection of the commission®s Tfifth member, the commission®s
four members selected under (@) of this section shall draw
lots to determine the length of their terms of office so
that one commission member serves one year, one serves two
years, one serves three years and one serves four years.
However, the terms of no two commission members who are
members of the same political party may expire in
consecutive years. The term of office of the fifth member,
appointed under () of this section, expires in the fifth
year. Terms of office of the initial appointees to the
commission, including the fifth member, shall date from
February 1 before their appointment. After the terms of
office of the initial appointees to the commission expire,
the term of office of a member of the commission is five



years, or until his successor is appointed and qualifies.

No commission member may serve more than one term. However,

initial appointees to the commission who do not serve a full

five-year term and a person appointed to Ffill the unexpired
term of his predecessor may be appointed to a successive
full five-year term. (®) No member of the commission,

during tenure, may @ hold or campaign for elective
office; (@ be an officer of a political party, political

committee or group; @) permit his name to be used, or make
any contributions whatsoever, in support of or in opposition
to a candidate or proposition or question that appears on
any ballot in the state including but not limited to that of
a municipality; however, contributions may be made to a
candidate for the office of President of the United States;

(@) participate iIn any way 1in an election campaign or
participate in or contribute to any political party; or @®)
lobby, employ or assist alobbyist. (™ Members of the
commission shall receive compensation of $50 a day while
attending commission meetings and shall be entitled to
travel expenses and per diem authorized by law for members
of other boards and commissions. (@ The members shall
elect a chairman. Three members of the commission constitute
a quorum. Avacancy does not 1impair the powers of the
remaining members to exercise all of the powers of the
comr*~sion. D) A vacancy on the commission shall be
filled by the appropriate appointing authority within 30

days of the occurrence of the vacancy. The appointee shall
serve for the remaining term of his predecessor, (@) The
commission may employ an executive director and other
employees it considers necessary. Neither the executive
director nor an employee may have a vote. 0)) The
commission shall establish an office, which may be called a
regional office, 1iIn each senate district in the state to
keep on file for public 1inspection copies of all reports
filed with the commission by candidates for statewide office
and by candidates for legislative office in that district;

however, where one municipality contains more than one
election district, only one commission office shall be
established in that municipality. The regional office shall
make all forms and pertinent material available to
candidates. All reports shall be filed by candidates, groups
and individuals directly with the commission®s central
district office. The commission shall insure that copies of
all reports by statewide and legislative candidates in each
senate district are forwarded promptly to that district or
regional office. ® The commission shall insure that
copies of reports filed by candidates for municipal office
are made available for public 1inspection iIn the appropriate

municipality.

(Sec. 1 ch 76 SLA 1974; am sec. 23 ch 25 SLA 1975; am secs.
3-10 ch 189 SLA 1975; am Executive Order No. 41 sec. 2
(1980))

Sec. 15.13.030. Duties of the commission. The commission
shall (@) develop and provide all forms for the r ports and
statements required to be made under this chapter, AS 24.45
and AS 39.50; (@ prepare and publish a manual setting out



uniform methods of bookkeeping and reporting for use by
persons required to make reports and statements under this

chapter and otherwise assistcandidates, groups, and
individuals in complying with the requirements of this
chapter; (@ receive and hold openfor public inspection
reports andstatements required to be made wunder this

chapter and, wupon request, Tfurnish copies at cos"™ to
interested persons; (@) compile and maintain a current list
of all filed reports and statements; () prepare a summary
of each report filed under AS 15.13.110 and make copies of
this sum vy available to interested persons at their actual
cost; (6 notify, by registered or certified mail, all
persons who are delinquent in filing reports and statements
required to be made under this chapter; (7) report within
60 days after the election the names of all persons and
groups who have failed to comply with any of the provisions
of this chapter to the office of the attorney general; (@)
examine, 1investigate and compare all reports, statements and
actions required by this chapter, AS 24.45 and AS 39.50 and
to report to the attorney general the names of all persons
or groups which the commission has substantial reason to
believe have violated this chapter, AS 24.45 or AS 39.50;
© prepare and publish an annual report to the legislature
concerning the activities of the commission, the
effectiveness of this chapter, 1its enforcement by the
attorney general®s office, and recommendations and proposals
for change; (@0) adopt regulations necessary to implement
and clarify the provisions of AS 24 .45, AS 39.50 and this
chapter, subject to the provisions of the Administrative
Procedure Act (AS 44.62).

(Sec. 1 ch 76 SLA 1974; am sec. 24 ch 25 SLA 1975; am secs.
11, 12 ch 189 SLA 1975; am secs. 3-5 ch 167 SLA 1976)

Sec.15.13.040. Contributions, expenditures and supplying of
services to be reported, (@ Each candidate shall make a
full report, upon a form prescribed by the commission,
listing the date and amount of all expenditures made by the
candidate, the total amount of all contributions, including
all funds contributed by the candidate himself, and for all
contribution”™ in excess of $100 in the aggregate a year, the
name, address, principal occupation, and employer of the
contributor and the date and amount contributed by each
contributor. The report shall be filed iIn accordance with
AS 15.13.110 and shall be certified correct by the candidate
or campaign treasurer. () Each group shall make a Tfull
report upon a form prescribed by the commission, listing @
the name and address of each officer and director; (@ the
aggregate amount of all contributions made to it; and, for
ail contributions in excess of $100 in the aggregate a year,
the name, address, principal occupation, and employer of the
contributor, and the date a&d amount contributed by each
contributor; and (©) the date and amount of all
contributions made by it and all expenditures made, incurred
or authorized by it. (© The report required under (b) of
this section shall be filed In accordance with AS 15.13.110
and shall be certified as correct by the group®s treasurer,
(d Every individual, person or group making a contribution



or expenditure shall make a  full report, upon a form
prescribed by the commission, of t'.c following contributions

or expenditures: (@O any contribution of cash, goods or
services valued at more than $100 a year to any group or
candidate; or () any expenditure whatsoever for

advertising 1In newspapers, on radio or on television; or,
for the publication, distribution or circulation of
brochures, flyers, or other campaign material for any
candidate or ballot proposition orquestion. ® The
report required under (d) of this section shall contain the
name, address, principal occupation and employer of the
individual filing the report, and an 1itemized list of
expenditures. The report shall be filed with the commission
by the contributor no Jlater thanl0 days after the
contribution or expenditure 1is made. A copy of the report
shall be furnished to the candidate, campaign treasurer or
deputy campaign treasurer at the time the contribution is
made . () During each year in which an election occurs, all
businesses, persons, or groups which furnishany of the
following services, facilities, or supplies to a candidate
or group shall maintain a record of each transaction:
newspapers, radio, television, advertising, advertising
agency services, accounting, billboards, printing,
secretarial, public opinion polls, or research and
professional campaign consultation or management, media
production or preparation, or computer services. The
records shall be maintained on the forms provided and in the
manner required by the commission. The supplier shall file
a report of the complete record of each transaction with all
candidates or groups to whom he provides services,
facilities or supplies in excess of $250 in the aggregate in
accordance with AS 15.13.110. All records shall be available
for public inspection.

(Sec. 1 ch 76 SLA 1974; am sec. 13 ch 189 SLA 1975)

Sec. 15.13.045. Investigations, hearings. @ The
commission may 1issue subpoenas, administer oaths, hold
hearings and conduct investigations. ((®) In conjunction

with (@ of this section, the commission may compel the
attendance of witnesses and production of papers, books,
records, accounts, documents, and testimony, and may have
the deposition of witnesses taken iIn a manner prescribed by
court rule or law for the taking of depositions in civil
actions when consistent with the powers and duties assigned
to the commission by this chapter, () The commission may
examine the papers, books, records, accounts and documents
of any person subject to this chapter to ascertain the
correctness of a report filed with the commission, or 1in
conjunction with an investigation or inspection conducted
under (@ of this section. (d Subpoenas may be issued
and shall be served in the manner prescribed by AS 44.62.430
and court rule. The failure, refusal or neglect to obey a
subpoena 1is punishable as contempt in the manner prescribed
by law or court rule. The superior court may compel
obedience to the commission®s subpoena iIn the same manner as
Drescribed for obedience to a subDoer.a issued bv the court.



(Sec. 14 ch 189 SLA 1975)

Sec. 15.13.050. Groups. Each group, before making an
expenditure on behalf of, or in opposition to, a candidate
or a contribution to a candidate, shall register, on forms
provided by the commission, with the commission. If the
group intends to support or oppose only one candidate, or to
contribute to or expend on behalf of, or iIn opposition to,
one candidate 50 per cent or more of its funds, the name of
the candidate shall be a part of the name of the group.
Promptly wupon receiving the registration, the commission
shall notify the candidate of the group®s organization and
intent.

(Sec. 1 ch 76 SLA 1974; am sec. 15 ch 189 SLA 1975)

Sec. 15.13.060. Campaign treasurers.

@ Each candidate and group shall appoint a campaign
treasurer who 1is responsible for receiving, holding, and
disbursing all contributions and expenditures, and for
filing all reports and statements required by law. A
candidate may be a campaign treasurer. ® Each group
shall file the name and address of its campaign treasurer
with the commission at the time it registers with the
commission under AS 15.13.050. © Each candidate for
state office shall file the name and address of the campaign
treasurer with the commission, or submit, iIn writing, the
name and address of the campaign treasurer to the director
for filing with the commission, no later than 15 days after
the date of Tfiling the declaration of candidacy or the
nominating petition. Each candidate for municipal office
shall file the name and address of the campaign treasurer
with the commission no later than seven days after the date
of filing the declaration of candidacy or the nominating
petition. IT the candidate does not designate a campaign
treasurer, the candidate is the campaign treasurer. @ In
the case of the death, resignation or removal of a campaign
treasurer, the candidate shall appoint a successor as soon
as practicable and Ffile his name and address with the

commission within 48 hours of the appointment. The
candidate 1is disqualified when he has been found to have
been in willful violation of this subsection. ® A

campaign treasurer may appoint as many deputy campaign
treasurers as he crnsiders necessary. The candidate shall
file the names and addresses of the deputy campaign
treasurers with the commission. @ The candidate is
responsible for the performance of his campaign treasurer,
and any default or violation by the treasurer also shall be
considered a default or violation by the candidate 1i1f he
knew or had reason to know of the default or violation.

(Sec. 1 ch 76 SLA 1974; am secs. 16 - 19 ch 189 SLA 1975; am
sec. 1 ch 133 SLA 1977; am sec. 35 ch 59 SLA 1982)

Sec. 15.13.070. Contributions and expenditures; amount and

form of payment. (@ No person or group, including but not
limited to all political committees, businesses,

corporations, and labor unions, may contribute to or expend



more than $1,000 a year on behalf of or in opposition to the
competing candidates for each elective office. Political
parties and their subdivisions are not subject to the
limitation prescribed in this subsection, but they are
subject to the reporting requirements prescribed by AS
15.13.040(b) and 15.13.110. Nothing “™n this chapter
prohibits @) a candidate from contributing more than
$1,000 of his own money to his own campaign; or @
individuals or groups, 1including but not Hlimited to all
political committees, businesses, corporations, and labor
unions, from contributing to or expending on behalf of a
ballot proposition or question more than $1,000 a year;
however, these contributions and expenditures shall be
reported in accordance with AS 15.13.040 and 15.13.110. ()
No contribution over $100 may be made in cash or by cash
payment and it may not be accepted by or on behalf of a

candidate. © No expenditures over $100 may be made iIn
cash or by cash payment unless a written receipt is obtained
and filed with the commission. @ No contribution may be

made, and no expenditure may be made or incurred, directly
or indirectly, anonymously, 1in a fictitious name, or by one
person or group in the name of another, to iInfluence the
election of a candidate iIn an election. A contribution made
by a person wishing to remain anonymous, and received by a
candidate,campaign treasurer or deputy campaign treasurer,
may not be used or expended, but shall be returned to the
donor, if his identity is known, and if no donor is found,
the contribution escheats to the state iIf not donated by the
candidate to the charity of his choice. (© Contributions
to a candidate or a political committee may be received by,
and expenditures of a candidate or political committee may
be made by, only the candidate, campaign treasurer, or
deputy campaign treasurer. () Repealed, sec. 45 ch 85
SAApi193T _ex/gtfdiStepsadfedan}sefcype 4&iadbscfe5/M*hA3.8.6 be flabe bp
any candidate, treasurer, or group unless the source is
disclosed as required by the provisions of this chapter
whether or not those funds were received Drior to May 10,

1974.

(Sec. 1 ch 76 SLA 1974; am secs. 20, 21 ch 189 SLA 1975;
am sec. 45 ch 85 SLA 1986)

Sec. 15.13.080. Statement by contributor. A person or group
contributing to a candidate over $250 or contributing goods
or services to a candidate with a value of more than $250 to
influence the election of a candidate shall furnish the
commission a signed statement, on a form made available by
the commission. The statement shall itemize the
contributions and goods and state that the contributor is
not a person or group prohibited by law from contributing
and that the contribution consists of funds or property
belonging to the contributor and has not been given or
furnished by another person or group. The contributor®s
statement shall be filed with the commission by the
contributor no later than 10 days after the contribution 1is
made . A copy of the statement shall be furnished the
candidate, campaign treasurer, or deputy campaign treasurer
at the time the contribution 1is made.

- 20-



(Sec. 1 ch 76 SLA 19"4; am sec. 29 ch 139 SLA 1975)

Sec. 15.13.090. Identification of communication. All
advertisements, billboards, handbills, paid-for television
and radio announcements and other communications intended to
influence the election of a candidate or outcome of a ballot
proposition or question shall be clearly identified by the
words "paid for by followed by the name and address of the
candidate, group or individual paying for the advertising.
In addition, candidates and groups must identify the name of
their campaign chairman.

(Sec. 1 ch 76 SLA 1974; am sec. 22 ch 189 SLA 1975; am sec.
36 ch 100 SLA 1980)

Sec. 15.13.100. Expenditures before filing. No political
campaign expenditure may be made or incurred by a person in
an election or by a person or group with his knowledge and
on his behalf before the date upon which he or she files for
nomination for the office which the person seeks, except for
personal travel expenses or for opinion surveys or polls.
These expenditures shall be charged against the spending
limitation that applies to the office for which he
subsequently files, and shall be iIncluded iIn the first
report required under this chapter after filing for office.

(Sec. 1 ch 76 SLA 1974; am sec. 23 ch 189 SLA 1975)

Sec. 15.13.110. Filing of reports.

(@ Each candidate and group shall make a full report in
accordance with AS 15.13.040 during the period ending three
days before the due date of the report and beginning on the
last day covered by the most recent previous report, or, if
a FTirst report, all contributions received and expenditures
made before three days before the due date of the report.
The report shall be filed at the following times: @O 3B
days before the election; however, this report 1is not
required if the deadline for filing a nominating petition or
declaration of candidacy is within 30 days of the election;
() one week before the election; @) ten days after the
election; and (4) December 31 of each year for expenditures
and contributions received which were not reported that
year . () Each contribution or expenditure which exceeds
$250 and which is made within one week of the election shall
be reported to the commission by date, amount, and
contributor or recipient within 24 hours of receipt or
expenditure by the candidate or campaign treasurer. ©
The reports of candidates shall be filed with the
commission®s central office. All reports required by this
chapter shall be kept open to public inspection. Within30
days after each election, the commission shall prepare a
summary of each report which shall be made available to the
public at cost upon request. Each summary shall use uniform
categories of reporting. (@ Wwithin 30 days after each
election, each supplier shall make a full report to the
commission in accordance with AS 15.13.040. Within 60 days
after each election, the commission shall prepare a summary
by candidate or group ofthe transactions and makt the
summaries public. © A group Tformed to sponsor an
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initiative, a referendum or a recall shall report 30 days
after 1its fFirst Ffiling with the [lieutenant governor.
Thereafter each group shall report within 10 days after the
end of each calendar quarter on the contributions received
and expenditures made during the preceding calendar quarter
until reports are due under (@ of this section.

(Sec. 1 ch 76 SLA 1974? am sec. 24 ch 189 SLA 1975; am sec.
2 ch 133 SLA 1977)

Sec. 15.13.120. Penalty; Ilimitations on actions, @ A
person who violates a provision of this chapter is guilty of
a misdemeanor and, upon conviction, iIs punishable by
imprisonment for not more than one year or by a fine of not
more than $5,000. A violation includes but is not limited
to any of the following acts or omissions: (€)) failing to
make a statement or report required to be made under this
chapter, or failing to make a statement or report at the
time the statement or report 1is required to be made under
this chapter; () making a campaign contribution or
expenditure which exceeds the limitations of AS
15.13.070(H); O making a false statement or report under
this chapter? & giving or furnishing money to another
person or group for the purpose of making a contribution or
expenditure anonymously, 1in a Ffictitious name, or 1iIn the
name of another, or contributing 1in violation of AS
15.13.090; () making a communication to support or defeat a
candidate without identification of  sponsorship, in
violation of AS 15.13.090. ® knowingly accepting a
contribution 1in violation of AS 15.13.070; () Repealed,
Sec. 6 ch 134 SLA 1982. (© Promptly after the final date
for Tfiling statements and reports, the commission shall
notify all persons who have become delinquent in Tfiling
them, including contributors who failed to file a statement
in accordance with AS 15.13.040, and shall make available a
list of these de’inquents for public inspection. The
commission shall also report to the attorney general the
names of all candidates in an election whose campaign
treasurers have failed to file the reports required by this

chapter. @ A person who believes a violation of this
chapter has occurred may Ffile a complaint with the
commission. If the commission determines uhere is

substantial reason to believe that a violation has occurred,
it shall expeditiously make an investigation, which may also
include an investigation of reports and statements filed by
the complainant if he 1is a candidate, of the matter
complained of. When, 1in the judgment of the commission,
after affording due notice and an opportunity for a hearing,
a person has engaged or 1is about to engage iIn any acts cr
practices which constitute or will constitute a violation of
a provision of this chapter, or a regulation or order issued
under 1it, it shall promptly report the information to the
attorney general for appropriate action. The commission
shall report 1its determination and recommendation to the
person who filed the complaint with the commission within 60
days of receiving the complaint unless circumstances require
additional time to make an adequate investigation. The
finding of the commission may be appealed to the superior



court. ® Prosecution for violation of a provision of
this chapter nay not be commenced after four years have
elapsed from the date of the alleged violation. o If,
after being sworn into office, a person who was a successful
candidate or the campaign treasurer or deputy campaign
treasurer of a person who was a successful candidate is
convicted of a violation of this chapter, proceedings shall
be held and appropriate action taken in accordance with @)
art. Il, sec. 12 of the state constitution, if the candidate

Is a candidate for the state legislature; @ art. 11,
sec. 2C of the state constitution, 1if the candidate is a
candidate forgovernor or lieutenant governor; (©) AS

29.20.170, 1if the candidate is a candidate for the borough
assembly; () AS 29.20.280, if the candidate is a
candidate for borough mayor; &) AS 29.20.170, if the
candidate is a candidate for city council; ® AS
29.20.280, 1if the candidate 1is a candidate for city mayor;
(7) the provisions of the call for the constitutional
convention, if the candidate is a candidate for
constitutional convention delegate; @©) art. IV, sec. 10
of the state constitution, 1if the candidate is a candidate
for judicial retention. @ Information developed by the
commission under (@ of this section shall beconsidered

during a proceeding under (F) of this section. @) When,
after being sworn iInto office, a successful candidate or the
campaign treasurer or deputy campaign treasurer of a person
who was a successful candidate is charged with a violation
of this chapter, the case shall be promptly tried and
accorded a preferred position for purposes of argument and
decision, so as to assure a speedy disposition of the

matter.

(Sec. 1 ch 76 SLA 1974 ; am sec. 25 ch 189 SLA 1975; am
secs. 1, 6 ch 134 SLA 1982 ; am secs. 33 - 36 ch 74 SLA
1985)

Sec. 15.13.122. Legal counsel, (@ The attorney general is
legal counsel for the commission. He shall advise the
commission in legal matters arising in the discharge of its
duties and represent the commission iIn actions to which it
is a party. If, in the opinion of the commission, the
public iInterest warrants, the commission may request the
chief justice of the supreme court to appoint a special
prosecutor to represent the commission iIn a proceeding
involving an alleged violation of this chapter and to
prosecute that violation. (G When the public interest
warrants, the commission may employ temporary legal counsel
from time to time in matters in which the commission 1is

involved.

(Sec. 26 ch 189 SLA 1975)

Sec. 15.13.125. Civil penalty: late Tfiling of required
reports. A person who fails to file a properly completed
and certified “*vport within the time vrequired by AS
15.13.110(a) (1), (B, @ or 15.13.110(d) 1is subject to a
civil penalty of not more than $10 a day for each day the
delinquency continues as determined by the commission



subject to right of appeal to the superior court. A person
who fails to file a properly completed and certified report
within the time required by AS 15.13.110(a)(2) or
15.13.110(b) 1is subject to a civil penalty of not more than
$50 a day for each day the delinquency continues as
determined by the commission subject to right of appeal to
the superior court. An affidavit stating facts in
mitigation may be submitted to the commission by a person
against whom a civil penalty 1is assessed. However, the
imposition of the penalties prescribed iIn this section cr in
AS 15.13.120 does not excuse that person from filinc rercrts
required by this chapter.

(Se". 6 ch 167 SLA 1976)

Sec. 15.13.130. Definitions. In this chapter, (€@))
"candidate” means a person who Tfiles for election to the
state legislature, for governor, for lieutenant governor,
for municipal office, for retention iIn judicial office, or
for constitutional convention delegate, or who campaigns as
a write-in candidate for any of these offices; ()
contribution” means purchase, payment, promise or
obligation to pay, loan or loan guarantee, deposit or gift
of money, gcods cr services for which charge is ordinarily
made and which is made for the purpose of influencing the
nomination or election of a candidate, and in AS
15.13.010(b) for the purpose of influencing a ballot
proposition or question, including the payment by a person
other than a candidate or political party, or compensation
of the personal services of another person which are
rendered to the candidate or political party; however,
"contribution”™ does net include @®) services provided
without compensation by individuals volunteering a portion
or all of their time on behalf of a candidate or ballot
proposition cr question, but it does include professional
services volunteered by individuals for which they

ordinarily would be paid a fee or wage; @) services
provided by an accountant or other person to prepare reports
and statements required by this chapter; @© ordinary
hospitality iIn a home; () "expenditure™ means a purchase

cr a transfer of money or anything of value, or promise or
agreement to purchase or transfer money or anything of
value, 1incurred or made for the purpose of (A iInfluencing
the nomination or election of a candidate or of any
individual who files for nomination at a later date and
becomes a candidate; or (B use by a political party; or
© the payment by a person other than a candidate or
political party of compensation for the personal services of
another person which are rendered to a candidate or
political party; @O influencing the outcome of a ballot
proposition or question; however, "expenditure” does not
include a candidate"s filing fee or the cost of preparing
reports and statements required by this chapter; ()
"group”™ means every state and regional executive committee
of a political party and, 1iIn addition, means any combination
of two or more persons or individuals acting jointly who
take action the major purpose of which is to influence the
outcome of an election; a group that makes expenditures or



receives contributions with the authorization or consent,
express or implied, c¢r under the control, direct or
indirect, of a candidate shall be considered to be
controlled by that candidate; a group whose major purpose is
to further the nomination, election, or candidacy of only
one person, or intends to expend more than 50 per cent of
its money on a single candidate, shall be considered to be
controlled by that candidate and its actions done with his
knowledge and consent unless, within 10 days from the date
the candidate learns of the existence of the group he Tfiles
with the commission, on a form provided by the commission,
an affidavit that the group 1is operating without his
control; a group organized for more than one year preceding
an election and endorsing candidates for more than one
office or more than one political party is presumed not to
be controlled by a candidate; however, a group that
contributes more than 50 per cent of its money to or on
behalf of one candidate shall be considered to support only
one candidate for purposes of AS 15.13.070, whether or not
control of the group has been disclaimed by the candidate;

"individual”™ means a natural person; (6 Repealed,
sec. 38 ch 74 SLA 1985. () Tperson™, in addition to the
terms set out in AS CI1.10.060, includes a labor union.

(Sec. 1 ch 76 SLA 1974; am sec. 28 ch 189 SLA 1975; am sec.
88 ch 74 SLA 1985)

Chapter 15. General Procedure for Elections.

Sec. 15.15.010. General administrative supervision by
director. The director shall provide general administrative
supervision over the conduct of state elections, and may
issue regulations under the Administrative Procedure Act (AS
44_.62) necessary for the administration of state elections.

(Sec. 3.01 ch 83 SLA 1960; am sec. 5 ch 80 SLA 1963; am sec.

37 ch 100 SLA 1980)

Sec. 15.15.020. Date of general election. The general
election is held on the Tuesday after the first Monday in
November iIn every even numbered year.

(Sec. 3.02 ch 83 SLA 1960)

Sec. 15.15.030. Preparation of official ballot. The director
shall prepare all official ballots to facilitate Tfairness,
simplicity, and clarity in the voting procedure, to reflect
most accurately the intent of the voter, and to expedite the
administration of elections. The following directives shall
be followed when applicable: (@)) The director shall
determine the size of the ballot, the type of print,
necessary additional instruction notes to voters, and other
similar matters of form not provided by law. (@ The
director shall number ballots iIn series to assure simplicity
and secrecy and to prevent fraud. @) The director may
contract for the preparation of the ballots onaregional
basis 1f necessary and may contract for the preparation of
ballots without obtaining competitive Dbids. (4 The
director may not 1include on the ballot as a part of a



candidate®s name, any honorary or assumed title or prefix
but may include in the candidate®s name any nickname or
familiar form of a proper name of the candidate. ® The
state general election ballot shall be printed on white
paper with the names of the candidates and their party
designations placed in separate sections under the office
designation to which they were nominated. The party
affiliation, if any, shall be designated after the name of
the candidate. The [lieutenant governor and the governor
shall be included under the same section. Provision shall
be made fcr voting for write-in and no-party candidates
within each section. The squares appearing on the ballots
shall measure 1/4 1inch on each side. ® The general
election ballot shall be designed with the position of names
of the candidates changed iIn each section as many times as
there are candidates iIn the section iIn which there are the
most names. As nearly as possible, an equal number of
balxots shall be printed after each change. In making the
changes of position, the name of the candidate at the head
of each section shall be taken and placed at the bottom of
the section and the column moved up so that the name that
before was second is Tfirst after the change. After the
ballots are printed, they shall be placed in separate
stacks, one stack for each change of position. The ballots
shall then be gathered by taking one from each stack, the
intention being that every other ballot in the accumulated
stack of ballots shall have the names of the candidates in a
different position. (7 The general election ballot shall
be designed with the names of candidates of each political
party for the office of President and Vice-President of the
United States placed iIn the same section on the bailot
rather than the names of electors of Fresident and
Vice-President. @® The general or special election ballot
shall be designed with the title and proposition for any
initiative, referendum, or constitutional amendment
formulated as prescribed by law and placed on the ballot in
the manner prescribed by the director. When placed on the
ballot, a state ballot proposition or ballot question shall
carry the number which was assigned to the petition for the
proposition or question. Provision shall be made fcr
marking the proposition *For" or ‘'Against." (©) The
general or special election ballot shall be designed with
the question of whether a constitutional convention shall be
called placed on the ballot in the following manner: ™Shall
there be a constitutional convention?” Provision shall be
made for marking the question ™"Yes™ or "No." (@[0)) A
separate nonpartisan judicial ballot shall be designed for
each judicial district in which a justice or judge is
seeking to succeed himself. The ballot shall be divided
into four parts and each part shall bear a heading
indicating the court to which the candidate 1iIs seeking
approval . Within each part the question of whether the
justice or judge shall be approved or rejected shall be set
out in substantially the following manner: (@A "Shall . . .
- - be retained as justice of the supreme court for 10
years?"? @ "Shall .. .. .. .. ... ....... be retained as judge

of the court of appeals for eight years?”; (© "Shall . . .
. be retained as judge of the superior court for six
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or O "Shall.___._.____........ be retained as judge
of the district court for four years?" Provision shall be
made for marking each question ™"Yes" or "No." (11) Wwhen
the legislature by law authorizes a state debt for capital
improvements, the director shall place the question of
whether the specific authorization shall be ratified by
placing the ballot title and question on the next general
election ballot, or on the special election ballot iIf a
. 5 acial election is held for the purpose of ratifying the
s ate debt for capital iImprovements before the time of the
next general election. Unless specifically provided
otherwise iIn the Act authorizing the debt, the ballot title
shall, by the use of a few words 1iIn a succinct manner,
indicate the general subject of the Act. The question
shall, by the use of a few sentences iIn a succinct manner,
give a true and impartial summary of the Act authorizing the
state debt. The question of whether state debt shall be
contracted shall be assigned a letter of the alphabet, on the
ballo4. Provision shall be made for marking the question
substantially as follows: "Bonds .......... Yes'" or '"'Bonds
............ No,” followed by an appropriate square. @
(Repealed) (13) The director may provide for the use of
punch- card voting iIn state elections in any area where data
processing equipment is available.
(Sec. 3.03 ch 83 SLA 1960; am secs. 5 - 7 ch 125 SLA 1962 ;
am s®c. 6 ch 80 SLA 1963; am sec. 1 ch 72 SLA 1967; am secs.
7, 8 h 228 SLA 1968; am sec. 1 ch 18 SLA 1969; am sec. 6 ch
38 SLA 1974; am sec. 1 ch 120 SLA 1975; am sec. 21 ch 12 SLA
1980; am sec. 38 ch 100 SLA 1980)

Sec. 15.15.035. Printing of ballots and other material. The
director may not be required to do business with a printing
company while the company is involved in a labor dispute.

(Sec. 9 ch 228 SLA 1968; am sec. 39 ch 100 SLA 1980)

Sec. 15.15.040. Preparation of other election materials.
@ The director shall prescribe the form of and prepare
tinted sample ballots and all other materials, forms and
supplies required for the election. ® The director
shall prepare and 1issue or make available with each sample
ballot for a special election the statement provided for in
AS 24.08.037 of the scope of each project included iIn a
proposed general obligation bond issue creating a state debt
for capital improvements that is submitted to the electorate
for ratification under AS 15.15.030(11). The statement of
scope for each project shall be the same statement included
in the authorization bill. When a ballot proposition 1is
submitted to the voters at a primary or a special election,
a statement the same as that provided for iIn the election
pamphlet under AS 15.58.020 (6) shall be rrade available with
each sample ballot.

(Sec. 3.04ch83 SLA 1960; am sec. 11 ch 136 SLA 1966 ; am
sec. 16 ch 116 SLA 1972; am sec. 1 ch 70 SLA 1973; am sec.
16 ch 197 SLA 1975; am sec. 40 ch 100 SLA 1980)



Sec. 15.15.050. Distribution of election materials. The
director shall distribute an adequate supply of sample and
official ballots and all other materials, forms and supplies
required Tfor the election to the election supervisors for
distribution to chairmen of election boards iIn precincts not
less than 25 days before the date for the election.

(Sec. 3.05 ch S3 SLA 1960; am sec. 12 ch 136 SLA 1966; am
sec. 17 ch 116 SLA 1972; amsec. 41 ch 100 SLA 1980)

Sec. 15.15.060. Procurement of polling places and other
supplies. @ Immediately following the appointment of the
election board, the election supervisor in conjunction with
the election board chairman shall secure polling places for
holding the election, suitable ballot boxes "which will
assure security and an adequate number of voting booths or
screens, national flags, pens, and pencils. Not less than
one voting booth or screen shall be furnished for each 100
votes or fractional part of 100 votes cast in the previous

election. Theelection supervisor and the election board
chairman may, 1In an emergency, secure an alternate location
for a polling place. () The director may issue rules

prescribing the type of polling place for holding the
election and the requirements regarding ballot boxes, voting
booths, screens, national flags, and other supplies to
assure administrative economy and to protect the secrecy of
the ballot. © The director shall pay the cost of
necessary election expenses incurred iIn securing a place for
holding the election, a suitable ballot box, and an adequate
number of voting booths, screens, national flags, and ether
supplies. The national flag shall be displayed over or near
the entrance of each polling place. (@ When the director
determines that there is an area iIn the state where a voter
may be confused as to his correct precinct polling place,
the director shall provide each polling place in that area
with maps and materials which indicate election district
boundaries, precinct boundaries, and polling places.

(Sec. 3.06 ch 83 SLA 1960; am sec. 13 ch 136 SLA 1966; am
sec. 42 ch 100 SLA 1980)

Sec. 15.15.070. Public notice of election required, (@ The
director shall give and is authorized to contract to give
full public notice of the election. He may select a manner
reasonably calculated to give actual knowledge of the
election to the voters. ((®) The notice shall be given by
publication at Ileast twice 1In one or more newspapers of
general circulation 1in each of the TfTour major election
districts. The printed notice shall specifically include
but is not Hlimited to the date of election, the hours
between which the polling places will be open, the offices
to which candidates are to be nominated or elected, and the
subject of the propositions and questions which are to be

voted on. © Public notice shall also be given by
posting notices iIn two or more conspicuous places iIn each
election precinct. The posted notice shall specifically

include but 1is not Ilimited to the date of election, the
location of the polling place, the hours between which the
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polling places will be open, the offices to which candidates
are sc be nominated or elected, and the subject of the

propositions and questions which are to be voted on. @
First publication or posting is to be made not less than 10
days lefore the election. () The director mayhave a

precinct map of a densely populated precinct published iIn a
newspaper of general circulation i1f need for the map 1is
established. () Additional notice shall be given of all
bond 1issues, initiatives, refere idums and propositions by
use of newspapers, television, radio, printed posters, maps,
and similar means of communication considered necessary.
The director may not be required to post or publish notices
except those provided for 1In this section. ((0)) The
director shall pay the cost of election expenses incurred iIn
giving notice of an election.

(Sec. 3.07 ch 83 SLA 1960; am sec. 8 ch 125 SLA 1962; am
sec. 10 ch 228 SLA 1968; am secs. 43 - 46 ch 100 SLA
1980; am sec. 5 ch 85 SLA 1986)

Sec. 15.15.080. Time Tor opening and closing polls, @
Except as provided in () of this section, on the day of any
election, each election board shall open the polls for
voting at seven o"clock iIn the morning, shall close the
polls for voting at eight o“clock in the evening, and shall
keep the polls open during the time between these hours.
The election board members shall report to the polling place
at 6:30 in the morning of an election day. ((9) On the day
of any election that 1is not a general election, a primary
election, a special election, or a federal election held
under this title, the director shall require each election
board to open the polls for voting at eight o"clock iIn the
morning, shall close the polls for voting at eight o"clock
ir. the evening, and shall keep the polls open during the
txme between these hours. The election board members shall
report to the polling place one-half hour before the polls
are to open on election day.

(Sec. 3.08 ch 83 SLA 1960; am sec. 11 ch 228 SLA 1968; am
sec. 18 ch 116 SLA 1972; am secs. 1, 2 ch 5 SLA 1984)

Sec. 15.15.090. Designation of precinct polling place. The
polling place shall be located within the precinct unless
the election supervisor and the election board chairman
determine that a building located in an adjoining precinct
iIs more suitable or convenient to the voters.

(Sec. 8 ch 38 SLA 1974; am sec. 47 ch 100 SLA 1980)

Sec. 15.15.100. Time off for voting. A qualified voter who
does not have sufficient time outside his working hours
within which to vote at a state election may, without loss
of pay, take off as much working time as will enable him to
vote. IT any employee has two consecutive hours in which to
vote, either between the opening of the polls and the
beginning of his regular working shift, or between the end
of his regular working shift and the closing of the polls,



he shall be considered to have sufficient time outside his
working hours within whichto vote.

(Sec. 3.10 ch 83 SLA 1960)

Sec. 15.15.110. General duties and oath of election board
and clerks. The election board shall supervise the election
in the precinct. Before ntering upon the duties of office,
each election judge and clerkshall take an oath to
honestly, TfTaithfully, and promptly perform theduties of his
office. Any appointed judge, whether or not having himself
subscribed to the oath, may administer the oath to another
judge. The chairman of the election board shall rotate the
time at which judges and clerks mayberelieved for meals.

(Sec. 3.11 ch 83 SLA 1960; am sec. 19ch 116SLA 1972)

Sec. 15.15 120. Filling vacancies in election board. If an
appointed jdge or clerk fails to appear and subscribe to
the oath on election day or becomes incapacitated during the
time of the election or the counting of the ballots, the
election board members present shall elect, by a majority
voice vote, a qualified voter to Till the vacancy. The
qualified voter elected to Till the vacancy shall be of the
same political party as the person for whom the substitution
iIs made unless, after reasonable effort, the election board
members determine that a qualified voter of the same
political party is not available.

(Sec. 3.12 ch 83 SLA 1960; am sec. 14 ch 136 SLA 1966; am
sec. 48 ch 100 SLA 1980)

Sec. 15.15.130. Majority decision of election board. The
decision of the majority of judges determines the action
that the election board shall take regarding any question
which arises during the course of the election.

(Sec. 3.13 ch 83 SLA 1960)

Sec. 15.15.140. Permitted use of unofficial ball__.>. @)
If the election board receives an insufficient number of
official paper ballots, official punch-card ballots, or
official election materials, it shall provide and the voters
may use unmarked sibstitute ballots or other election
materials to indicate the intent of the voter. ® The
election board shall certify the facts which prevented the
use of the official ballots and materials and shall include
the certificate in the election returns to the director.
The initial fTailure to certify to the facts or include the
certificate required does not invalidate any ballots. ©
Or. disclosure that unofficial ballots have been used without
the certification required under () of this section, the
director shall notify the chairman of the election board by
telephone or telegram of his failur to certify the ballots
properly. (d The director may accept a certificate made
by telegram and count the ballots 1if the certificate 1is
proper and actually received by the director within 10 days



cf the date that the chairman of the election board was
notified under () of this section.

(Sec. 3.14 ch 83 SLA 1960; am sec.49 ch 100SLA 1980)

Sec. 15.15.150. Official opening of polls. On the day and
hour of election, the election board shall announce that the
polls are open and receive the voters.

(Sec. 31.5 ch 83 SLA 1960)

Sec. 15.15.160. Prohibition of political discussion by
election board. During the hours that the polls are open,
r.o judge or clerk may discuss any political party, candidate
or issue while on duty.

(Sec. 3.16 ch 83 SLA 1960)

Sec. 15.15.170. Prohibition of political persuasion near
election polls. During the hours the polls are open, no
person who is in the polling placeor within 200 feet of any
entrance to the polling place lay attempt to persuade a
person to vote for or against a candidate, proposition or
question. The election judges shall post warning notices at
the required distance in the form and manner prescribed by
the director.

(Sec. 3.17 ch S3 SLA 1960;am sec. 20 ch 116 SLA 1972; am
sec. 50 ci 100 SLA 1980)

Sec. 15.15.180. Keeping of register. The judges shall keep
a register or registers in which each voter before receiving
his ballot shall sign his name and give both his resident
and mailing address. A record snail be Kkept 1iIn the
registration book m space provided of the name of persons
who offer to vote but who actually do not vote, and a brief
statement cf explanation. The signing of the register
constitutes a declaration by the voter that he is qualified
to vote.

(Sec. 3.18 ch 83 SLA 1960;am sec. 15 ch 136 SLA 1966; am
sec. 9 ch 38 SLA 1974; am sec. 51 ch 100 SLA 1910)

Sec. 15.15.190. Keeping of duplicate register. Repealed by
sec. 231 ch 100 SLA 1980.

Sec. 15.15.195. Voters on official registration list. An
election judge 1In a precinct shall allow a voter on the
official registration list to vote in the precinct unless
the voter is questioned in accordance with AS 15.15.210.

(Sec. 52 ch 100 SLA 1980)

Sec. 15.15.198. Voters not on official registration list.
@ If a voter"s name does not appear on the official
registration list iIn the precinct in which the voter seeks
to vote, the election judge shall affirmatively advise the
voter that the voter may cast a questioned ballot ar.d the
voter shall be allowed to vote a questioned ballot. () A
person whose- registration has been cancelled under AS



15.07 .130 (b) ar.d who votes a questioned ballot shall have
the ballot counted iIf (@) he was registered to vote for
either of the two most recent general elections; @ he
signs under oath a statement to that effect; and @) the
earlier registration is verified by the director.

(Sec. 52 ch 100 SLA 1980; am sec. 6 ch 85 SLA 1986)

Sec. 15.15.200. Questioning of voter of doubtful
qualification. Repealed by sec. 38 ch 116 SLA 1972.

Sec. 15.15.210. Questioning of voters of suspect
qualification. Every election judge ar.d election clerk
shall question, and every watcher and any other person
qualified to vote 1In the precinct may question a person
attempting to vote if the questioner has good reason to
suspect that the questioned person is not qualified to vote.
All questions regarding a person®s qualifications to vote
shall be made in writing setting out the reason the person
has been questioned. A questioned person before voting
shall subscribe to an oath or affirmation in a form provided
by the director attesting to the fact that in each
particular the person meets all the qualifications of a
voter, 1is not disqualified, and has not voted at the same
election. The questioned person shall also state the place
from which that person came immediately before living in the
precinct where offering to vote and the length of time of
residence in the former place. After the questioned person
has executed the oath or affirmation, the person may vote.
If the questioned person refuses to execute the .oath or
affirmation, the person may not vote.

(Sec. 36 ch 59 SLA 1982)

Sec. 15.15.215. Disposition of questioned votes, (@ A
voter who casts a questioned ballot shall vote his ballot in
the same manner as prescribed for other voters. After the
election judge removes the numbered stub from the ballot,
the voter shall insert the ballot into a small envelope and
put the small envelope into a larger envelope on which the
statement he previously signed 1is located. These larger
envelopes shall be sealed and deposited in the ballot box.
When the ballot box is opened, these envelopes shall be
segregated, counted, compared to the voting Ulist, and
delivered to the official or body supervising the election.
The merits of the question shall be determined by this
official or body iIn accordancewith the procedure prescribed
for cuestioned votesin AS 15.20.207. () Repealed by sec.
231 ch 100 SLA 1980.

(Sec. 1 ch 120 SLA 1968; am sec. 17ch 197 SLA 1975; am
secs. 55, 231 ch 100 SLA 1980)

Sec. 15.15.220. Administration of oaths. Any election judge
may administer to a voter any oath that is necessary in the

administration of the election.
(Sec. 3.22 ch 83 SLA 1960; am sec. 56 ch 100 SLA 1980)



Sec. 15.15.225. Voter Ildentification at polls, (@ Eefore
being allowed to vote, each voter shall exhibit to an
election judge one form of identification, including but not
limited to an official voter registrationcard, driver"s
license, birth certificate, passport, or hunting or fishing

license. () An election judge may waive the
ider.tification requirement if he knows the identity of the
voter. (© A voter who cannot exhibit a required form of

identification shall be allowed to vote a questioned ballot.
(Sec. 57 ch 100 SLA 1980)

Sec. 15.15.230. Providing ballot to voter. When the voter
has qualified to vote, the election judge shall give him an
official ballot. The voter shall retire to a booth or
private place to mark the ballot.

(Sec. 3.23 ch 83 SLA 1960; am sec. 58 ch 100 SLA 1980)

Sec. 15.15.240. Assisting voter by judge. Aqualified voter
who cannot read, mark the ballot, or sign his name may
request an election judge, a person, or not more than two
persons of hi.c choice to assist him. IT the election judge
IS requested, he shall assist the voter. If any ot.ier
person is requested, the person shall state upon oath before
the election judge that he will not divulge the vote cast by
the person whom he assists.

(Sec. 3.24 ch 83 SLA 1960; am sec. 9 ch 125 SLA 1962; am
sec. 59 ch 100 SLA 1980)

Sec. 15.15.250. Disposition of improperly marked ballot. If
a voter improperly marks or otherwise damages a ballot, che
voter may request and the election board shall provide him
with another ballot, with a maximum of three, and the board
shall record the number of the improperly marked or damaged
ballot and destroy it immediately without examining it.

(Sec. 3.25 ch 83 SLA 1960; am sec. 7 ch 80 SLA 1963)

Sec. 15.15.260. Placing ballot in ballot box by voter. When
rhe voter has marked his ballot, he shall inform the
election judge. The director may require that the voter
return the ballot to the election judge temporarily so that
any stub which may be part of the ballot may be removed by
the election judge. Any such requirement shall protect the
secrecy of the ballot. In all cases the ballot shall be
deposited iIn the ballot box by the voter himself in the
presence of the election judge unless the voter requests the
election judge to deposit the ballot on his behalf.
Separate ballot boxes may be used for separate ballots.

(Sec. 3.26 ch 83 SLA 1960; am sec. 1 ch 102 SLA 1978; am
sec. 60 ch 100 SLA 1980)

Sec. 15.15.270. Prohibiting the leaving of the polling
place with ballot. No voter may leave the polling place
with the official ballot that he received to mark.



(Sec. 3.27 ch 83 SLA 1960)

Sec. 15.15.280. Prohibiting the exhibition of marked
ballots. Subject to AS 15.15.240 no voter mayexhibit his

ballot to an election official or anyother person soas to
enable anv Derson to ascertain how the voter marked his
ballot.

(Sec. 3.28 ch 83 SLA 1960)

Sec. 15.15.290. Prohibiting the identification of ballots.
No election official may, while the polls are open, open any
ballot received from a voter, or mark a ballot by folding or
otherwise so a,, to be able to recognize it, or otherwise
attempt to learn how a voter marked his ballot, orallow the
same to be done by another person.

(Sec. 3.29 ch 83 SLA 1960)

Sec. 15.15.300. Prohibiting the count of exhibited ballots.
No election official may allow a ballot to be placed in the
ballot box which he knows tohave been unlawfully exhibited
by the voter. A ballot unlawfully exhibited shall be
recorded as a spoiled ballot and destroyed.

(Sec. 3.30 ch 83 SLA 1960; am sec. 61 ch 100 SLA 1980)

Sec. 15.15.310. Official closing of polls. Fifteen minutes
befcre and at the time of closing the polls, the election
board shall announce the present time and the time of
closing the polls.

(Sec. 3.31 ch 83 SLA 1960)

Sec. 15.15.320. Voters in line when polls close. Every
qualified voter present and in line at the time prescribed
for closing the polls may vote.

(Sec. 3.32 ch 83 SLA 1960)

Sec. 15.15.330. Commencement of ballot count. When the
polls are closed and the Ilast vote has been cast, the
election board and clerks or counters shall iImmediately
proceed to open the ballot box and to count thu votes cast.
In all cases the election board shall cause the count to be
continued without adjournment until the count is complete.

(Sec. 3.33 ch 83 SLA 1960; am sec. 14 ch228 SLA 1968; am
sec. 24 ch 116 SLA 1972; am sec. 62 ch 100 SLA 1980)

Sec. 15.15.340. Report, oath and vacancies of counters.
Counters shall report to the election board at the polls at
the time designated by the election supervisor or the
chairman of theelection board to assume their duties to
assist the election board in counting the vote. Before
undertaking the duties cf office, each counter shall
subscribe to an oath to honestly, faithfully, impartially,
and promptly carry outthe duties of his position. An
election judge may administer the oath. If an appointed
counter fails to aocearand subscribe to the oath at the
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time designated by the election supervisor, the election
board shall appoint any qualified voter to fill the \acancy.

(Sec. 3.34 ch 83 SLA 1960; am sec. 15 ch 228 SLA 1968; am
sec. 25 ch 116 SLA 1972; am sec. 63 ch 100 SLA 1980)

Sec. 15.15.350. General procedure for ballot count, @
The director may issue rules prescribing the manner in which
the precinct ballot count 1is accomplished so as to assure
accuracy in the count and to expedite the process. The
election board shall account for all ballots by completing a
ballot statement containing (@) the number of official
ballots received; (@ the number of official ballots voted;
@ the number of official ballots spoiled; @ the number
of official ballots unused and destroyed. The board shall
count the number of questioned ballots and shall compare
that number to the number of questioned voters iIn the
register. Discrepancies shall be noted and the numbers
included iIn the certificate prescribed by AS 15.15.370. The
election board shall count the ballots iIn a manner that
allows watchers to see the ballots when opened and read. No
person handling the ballot after it has been taken from the
ballot box and before it 1is placed in the envelope for
mailing may have a marking device in hand or remove a ballot
from the iImmediate vicinity of the polls. () Ballots may
not be counted before 8:00 p.m., local time, on the day of
the election.

(Sec. 3.35 ch 83 SLA 1960; am sec. 16 ch 228 SLA 1968; am
sec. 18 ch 19* SLA 1975; amsec. 64 ch 100 SLA 1980)

Sec. 15.15.360. Rules for counting hand-marked ballots, (@)
The election board shall count hand-marked ballots according
to the following rules. (O A voter may mark his ballot
only by the wuse of cross-marks, "X marks, diagonal,
horizontal or vertical marks, solid marks, stars, circles,
asterisks, checks, or plus signs that are clearly spaced in
the square opposite the name of the candidate the voter

desires to designate. @ A failure to properly mark a
ballot as to one or more candidates does not itself
invalidate the entire ballot. (©) If a voter marks fewer

names than there are persons to be elected to the office, a
vote shall be counted foreach candidate properly marked.
() If a voter marks more names than there are persons to
be elected to the office, the votes for candidates for that
office shall not be counted. ®) The mark specified Iin @
of this subsection shall be counted only if i1t Iis
substantially inside the square provided, or touching the
square so as to indicate clearly that the voter intended the
particular square to be designated. ®) Improper marks on
the ballot shall notbe counted and shall not invalidate
marks for candidates properly made. @) An erasure or
correction invalidates only that section of the ballot in
which 1t appears. @® A vote marked for the candidate for
President or Vice-President of the United States is
considered and counted as avote for the election of the
presidential electors. (©)) Write-in votes are not
invalidated by writing in thename of acandidate whose name
is printed on the ballotunless the election board



determines, on the basis of other evidence that the ballet
was so marked for the purpose of identifying the ballot.
(10 Stickers bearing a candidate®s name may be affixed to
the ballot 1iIn place of writing iIn a candidate®"s name if
write-in votes are otherwise permitted. Stickers shall not
be 1issued by members of the election board while serving at
the polls. Stickers shall not be offered to voters within
200 feet of the polling place. (@) In order to vote for a
write-in candidate, the voter must write iIn the candidate’s
name iIn the space provided or place a sticker in the space
and, iIn addition, mark the square opposite the candidate"s
name in accordance with () of this subsection, () The
rules set out in this section are mandatory and there shall
be no exceptions to them. A ballot may not be counted
unless marked in compliance with these rules. © The
rules set out In this section apply to hand-marked
punch-card ballots if punch-card machines are not available
In a precinct.

(Sec. 3.36 ch 83 SLA 1960; am secs. 10 - 12 ch 125 SLA 1962;
an secs. 8 - 10 ch 80 SLA 1963; am sec. 1 ch 136 SLA 1966;
an sec. 24 ch 69 SLA 1970; am sec. 26 ch 116 SLA 1972; am
sec. 65 ch 100 SLA 1980)

Sec. 15.15.361 Stickers. The director may adopt
regulations under the Administrative Procedure Act (AS
44.62), governing the size, thickness, color and other
characteristics of stickers and their use in elections.

(Sec. 66 ch 100 SLA 1980)

Sec. 15.15.370. Completion of ballot count. When the count
of ballots is completed, and in no event later than the day
after the election, the election board shall make a
certificate 1in duplicate of the results. The certificate
includes the number of votes cast for each candidate, for
and against each proposition, yes or no on each question,
and any additional information prescribed by the director.
The election board shall, immediately upon completion of the
certificate or as soon thereafter as the local mail service
permits, send in one sealed package to the director one copy
of the certificate and the register. In addition, all
ballots properly cast shall be mailed to the director in a
separate, sealed package. Both packages, iIn addition to an
address on the outside, shall clearly indicate the precinct
from which they come. Each board shall, immediately upon
completion of the certification and as soon thereafter as
the local mail service pernmits, send the duplicate
certificate to the respective election supervisor. The
director may authorize election boards in precincts in those
areas of the state where distance and weather make mail
communication unreliable to forward their election results
by telephone, telegram or radio. The director may authorize
the unofficial totaling of votes on a regional basis by
election supervisors, tallying the votes as indicated on
duplicate certificates. To assure adequate protection the
director shall prescribe the manner in which the ballots,



registers, and all other election records and materials are
thereafter preserved, transferred, and destroyed.

(Sec. 3.37 ch 83 SLA 1960; am sec. 11 ch 80 SLA 1963; am
sec. 67 ch 100 SLA 1980)

Sec. 15.15.380. Tayment of election board members. The
director shall pay each election board member for time spent
at his election duties, including the receiving of
instructions. Election board chairmen and the chairman and
members of the absentee ballot, questioned ballot and state
ballot counting review boards shall be paid for time spent
at their election duties. The director shall set the
compensation to be paid under this section by regulation.
(Sec. 3.38 ch 83 SLA 1960; am sec. 17 ch 228 SLA 1968; am
sec. 27 ch 116 SLA 1972; am sec. 1 ch 85 SLA 1975; am sec. 1
ch 70 SLA 1978; am sec. 68 ch 100 SLA 1980)

Sec. 15.15.390. Certifying election expenses. The director
shall prescribe the manner of certifying, auditing, and
paying election expenses, including the cost of giving
notice, renting polling places, paying election judges,
clerks, and counters, securing a ballot box, postage, and
stationery, and obtaining similar election necessities.

(Sec. 3.39 ch 83 SLA 1960; am sec. 69 ch 100 SLA 1980)

Sec. 15.15.400. Preparation of voter list. The director
shall prepare both a statewide list and a list by precinct
of the names and addresses of all persons who voted in tne
election and their political party affiliation. Any person
may obtain a copy of the list, or a part of the list, or a
computer tape containing both residence and mailing
addresses of voters, by applying to the director and paying
to the state treasury a fee as determined by the director.

(Sec. 3.40 ch 83 SLA 1960; am sec. 70 ch 100 SLA 1980)

Sec. 15.15.410. Plural voting. Upon a determination that a
person has voted more than once iIn the same election, the
director shall notify the attorney general.

(Sec. 3.41 ch 83 SLA 1960; am sec. 71 ch 100 SLA 1980)

Sec. 15.15.420. Duty to review the ballot counting. The
director shall review the counting of the ballots with the
assistance of and in the presence of the appointed
representatives from the political parties.

(Sec. 3.42 ch 83 SLA 1960; am sec. 72 ch 100 SLA 1980)

Sec. 15.15.430. Scope of the review of ballot counting, @)
The review of ballot counting by the director shall include
only (@ a review and comparison of the tallies of
hand-marked ballots in the election poll books with the
precinct election certificates to correct any mathematical
error in the count of hand-marked ballots, (@ a review of
the tallies of write-in votes and a review of election



certificates as provided by law from precincts using
punch-card ballots, () a review of absentee and questioned
ballets as prescribed by law. (G If the director finds a-.
unexplained error in the tally of hand- marked ballots in
any precinct, he may count the ballots from the precinct
according to the rules set out iIn AS 15.15. 360 . If the
director finds the precinct counters have not entered
tallies iIn the precinct tally books but have certified a
candidate as having received a fixed number of votes, the
director may recount the ballots from that precinct
according to the rules set out 1iIn AS 15.15.360. The
director shall certify 1iIn writing to the state ballot
counting review board any changes resulting from the count.

(Sec. 3.43 ch 83 SLA 1960; am sec. 12 ch SO SLA 1963; am
sec. 73 ch 100 SLA .1980)

Sec. 15.15.440. Dates for opening and closing state ballot
counting review. The state ballot counting review sTiall
begin no later than 11 days after the election and be
continued daily until completed. The director may designhate
the hours each day during which the state ballot counting
review board is to conduct its ballot counting review. The
director shall close the review when the director Iis
satisfied that no missing precinct certificate of election
would, 1if received, change the result of the election. If no
election certificatehas been received from a precinct, the
director may secure from the election supervisors and may
count a certified copy of the duplicate election certificate
of the precinct. If no election materials have been
received, but election results have been received by
telephone, telegram or radio, the director shall count the
election results so received. If the director has reason to
believe that a missing precinct certificate, 1if received,
would affect the result of the election, the director shall
await the receipt of the certificate until the close of
business on the 15th day after the date of election. A
certificate not actually delivered to the director by the
close of business cn the 15th day after the electionmay r.ot
be counted at the state ballot counting review.

(Sec. 3.44 ch 84 SLA 1960; am sec. 13 ch 125 SLA 1962; am
sec. 13 ch 80 SLA 1963; am sec. 74 ch 100 SLA 1980; am sec.
7 ch 85 SLA 1986)

Sec. 15.15.450. Certification of state ballot counting
review. Upon completion of the state ballot counting review
the director shall certify the person receiving the largest
number of votes for the office for which he was a candidate
as elected to that office and shall certify the approval of
a justice or judge not rejected by a majority of the voters
voting on the question. The director shall 1issue to the
elected candidates and approved justices and jJudges, a
certificate of their election or approval. The director
shall also certify the results of a proposition and other
question e.cept that the lieutenant governor shall certify
the results of an initiative, referendum or constitutional

amendment.



(Sec. 3.45 ch 83 SLA 1960; am sec. 75 ch 100 SLA 1980)

Sec. 15.15.460. Tie votes. If two or more candidates tie 1iIn
having the highest number of votes for the same office for
which there 1iIs to be elected only one candidate, the
director shall so notify the candidates who are tied. The
director shall immediately proceed with the recount of votes
in the manner provided by AS 15.20.430 - 15.20.530.

(Sec. 3.46 ch 83 SLA 1960; am sec. 76 ch 100 SLA 1980)

Sec. 15.15.470. Preservation of election ballots, papers,
and materials. The director shall preserve all precinct
election certificates, tallies, and registers for four years
after the election. All ballots and stubs may be destroyed
30 days after the certification of the state ballot counting
review unless an application for recount has been filed and
not completed, or unless their destruction is stayed by an
order of the court. The director may permit the inspection
of election materials wupon call by Congress, the state
legislature, or a court of competent jurisdiction.

(Sec. 3.47 ch 83 1960; am sec. ji4 ch 125 SLA 1962; am Sec.
77 ch 100 SLA 1980)

Sec. 15.15.480. Security of ballots. All official ballots
in the possession of election officials, whether voted or
not voted, shall be kept in a secure manner until destroyed
in accordance with law. The director shall provide for the
security of ballots during transportation and storage under
reculations adopted under the Administrative Procedure Act
(AS 44.62).

(Sec. 78 ch 100 SLA 1980)
Chapter 20 Special Procedures for Elections.
Article 1. Absentee Voting

Sec. 15.20.010. Persons who may vote absentee.

At any election a qualified voter may vote an absentee
ballot for the district iIn which he resides and is
registered, (@) i1f he believes that he will be unavoidably
absent from his voting precinct on election day, whether
inside the state or not, or (2 if he will be unable to be
present at the polls because of physical disability. (©)
Repealed by sec. 79 ch 100 SLA 1980.

(Sec. 4.01 ch 83 SLA 1960; am sec. 79 ch 100 SLA 1980)

Sec. 15.20.015. Moving from election district just before
election. A person who meets all voter qualifications
except that Hlisted iIn AS 15.05.010(4) 1is qualified to vote
by absentee ballot in the election district iIn which he
formerly resided if he lived in that election district for
at least 30 days immediately before his change of residence.

(Sec. 2 ch 80 SLA 1963)
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Sec. 15.20.020. Provision Tfor general administrative
supervision. The director shall provide general
administrative supervision over the conduct of absentee
voting. The director shall make available instructions to
absentee voters regarding the procedure for absentee voting.
One set of instructions shall accompany each absentee

ballot.
(Sec. 4.02 ch 83 SLA 1960; am sec. 80 ch 100 SLA 1980)

Sec. 15.20.030. Preparation of ballots, envelopes, and
other material. The director shall provide ballots for use
as absentee ballots in all districts. The director shall
provide a email envelope in which the voter shall initially
place the marked ballot, and shall provide a [larger
envelope, with the prescribed voter®"s certificate on the
back, 1n which the small envelope with ballot enclosed shall
be placed. The director shall prescribe the form of and
prepare the voter"s certificate, envelopes, and other
material used iIn absentee voting. The voter®s certificate
shall include an oath, for use when required, that the voter
is a qualified voter in all respects, a blank for the
voter®s signature, a certification that the affiant properly
executed the marking of the ballot and identified himself,
blanks for the attesting official or witnesses, and a place
for recording the date the envelope was sealed and
witnessed.

(Sec. 4.03 ch 83 SLA 1960; am sec. 14 ch 80 SLA 1963; am
sec. 81 ch 100 SLA 1980)

Sec. 15.20.040. Distribution of ballots, envelopes, and
other material. The director shall distribute the absentee
ballots, envelopes, and other absentee voting material to
the election supervisors for redistribution to absentee
voting officials and absentee ballot stations established
under AS 15.20.045 (b) before the date upon which a person
may Ffirst apply for an absentee ballot in person.

(Sec. 4.04 ch 83 SLA 1960; am sec. 15 ch 80 SLA 1963; am
sec. 82 ch 100 SLA 1980)

Sec. 15.20.045. Designation of absentee voting official.*"
and stations. (@ The director or election supervisor m.y
designate persons to act as absentee voting officials under
AS 15.20.010 - 15.20.220 in areas where election supervisors
do not have offices. Magistrates may, with the approval of
the administrative director of the Alaska Court System, be
designated under this section. At least 15 days before the
election the director shall supply each absentee voting
official with appropriate ballots. () The director may
designate by regulation adopted under the Administrative
Procedure Act (AS 44.62) locations at which absentee voting
stations will be operated on election dav and on other dates
and at times to be designhated by the director. The director
shall supply absentee voting stations with ballots for all
election districts in the state and shall designate absentee
voting officials to serve at absentee voting stations.



(Sec. 19 ch 197 SLA 1975; an sec. 83 ch 100 SLA 1980) Sec.

15.20.048. Absentee voting in offices of election
sSupervisors. (@ The director shall supply each election
supervisor with ballots for all districts in the state to be
used for absentee voting iIn an election. Ballots for
absentee voting iIn person shall be available iIn the offices
of the election supervisors 15 days before the election
through the day of the election. () The director shall
announce publicly that voting may begin in the offices of
the election supervisors at a time earlier than the time
allowed under (@ of this section if all election
supervisors are supplied with ballots under @ of this
section before the 15th day before the election.

(Sec. 84 ch 100 SLA 1980)

Sec. 15.20.050. Requirement of full public notice. The
director shall give fTull public notice of the dates and
manner of voting absentee and may select any means of
communication permitted to be used in giving notice of the
date and time of the general election.

(Sec. 4.05 ch 83 SLA 1960; am sec. 85 ch 100 SLA 1980)

Sec. 15.20.060. Application in person or by a
representative. Repealed by sec. 231 ch 100 SLA 1980

Sec. 15.20.061. Absentee voting in person, @ A qualified
voter may apply iIn person for an absentee ballot to the
following election officials at the times specified: @O to
an absentee voting official 1iIn the election district in
which the voter resides on or after the 15th day before an
election up to and including the day before the date of the
election; (@ to an election supervisor (A after a date
announced by the director under AS 15.20.048(b); and (B) on
or after the 15th day before an election up to and including
the date of the election; (©) to an absentee voting
official at an absentee voting station designated under AS
15.20.045(b) at any time when the absentee voting station is
operating; @ to an absentee voting official in the
precinct iIn which the voter resides when distances preclude
easy access to the polling place on or after the 15th day
before an election up to and including election day; (G) to
an absentee voting official iIn the precinct iIn which no
volunteers can be located to serve on the election board on
or after the 15th day before an election up to and including
election day. ® On receipt of an application in person
for an absentee Dballotand exhibition of proof of

identification as required in AS 15.15.225, the absentee
voting official or election supervisor shall issue the
ballot to the applicant. @© On receipt of an absentee
ballot in person, the voter shall proceed to mark the ballot
in secret, to place the ballot in the small envelope, to
place the small envelope iIn the larger envelope, and to sign
the voter"s certificate on the back of the larger envelope
in the presence of the election official who shall sign as
attesting official and date his signature. The election



official shall then accept the ballot. (d The election
official may not accept a marked ballot that has been
exhibited by an absentee voter with iIntent to influence
other voters. If the absentee voter improperly marks or
otherwise damages a ballot, the voter may request and the
election official shall provide him with another ballot up
to a maximum of three. Exhibited, improperly marked, or
damaged ballots shall be destroyed. The numbers of all
ballots destroyed shall be noted on the ballot statement,
(e Each election official shall keep a record of the names
and signatures of voters who cast absentee ballots before
him and the dates on which the ballots were cast.

(Sec. 86 ch 100 SLA 1980)

Sec. 15.20.062 - 15.20.070. Applications for Dballot.
Repealed by sec. 231 ch 100 SLA 1980.

Sec. 15.20.071. Absentee voting by personal representative.
@ A qualified voter who 1is physically disabled may apply
for an absentee ballot through a personal representative to
the following election officials at the times specified;
(@D) to an absentee voting official 1In the election
district in which the voter resides on or after the 15th day
before an election up to and including the day of the
election; (@ to an election supervisor @A) after a date
announced by the director under AS 15.20.048(b); and @®)
on or after the 15th day before an election up to and
including the date of the election; @) to an absentee
voting official at an absentee voting station designated
under AS 15.20.045 (b) at a time when the absentee voting
station is operating; @) to the election board chairman
or his designee on election day in the precinct iIn which the
voter 1is entitled to vote except that the voter may not
apply to the election board chairman in an area in which
absentee voting officials have been designated. () Upon
receipt of a written application by personal representative,
the election official authorized to 1issue the absentee
ballot shall provide the ballot and other absentee voting
material to the personal representative if the written
application 1is signed by the applicant and is accompanied by
a letter from a licensed physician or a statement signed by
two qualified voters stating that the applicant will be
unable to go to the polling place because of physical
disability, (© The personal representative shall deliver
the absentee ballot to the voter as soon as practicable.
Upon receipt of anabsentee ballot through a personal
representative, the voter shall proceed to mark the ballot
in secret, to place the ballot iInthe small envelope, to
place the small envelope in the larger envelope, and to sign
the voter"s certificate on the envelope iIn the presence of
the personal representative who shall witness and date the
signature of the voter. The voter must mark the ballot and
sign the voter®s certification not later than election day.
The voter shall then return the absentee ballot to the
personal representative who shall deliver the ballot to the
election official who provided the ballot. The abse itee
ballot must be returned to the election official not later



than 8:00 p.m. on election day. @ Each election
official shall keep a record of the name and signature of
each personal representative requesting an absentee ballot
and the name of the person on whose behalf the ballot is
requested. The election official shall record the date and
time the absentee ballot is provided and the time the ballot
is returned to the election official. ) A candidate for
office at that election may not act as a personal
representative.

(Sec. 87 ch 100 SLA 1980; am sec. 8 ch 85 SLA 1986)

Sec. 15.20.080. Date for application in person. Repealed by
sec. 231 ch 100 SLA 1980.

Sec. 15.20.081. Absentee voting by Bail, @ A qualified
voter may apply by mail to the director for an absentee
ballot. The application shall include the address to which
the absentee ballot is to be returned, the applicant®s Tfull
Alaska residence address, and the applicant®™s signature.
Persons residing outside the United States and applying to
vote absentee in Tederal elections 1iIn accordance with AS
15.05.011 need not include an Alaska residence address in
the application, () An application for an absentee ballot
by mail must be postmarked not less than ten days before the
election for which the absentee ballot is sought. The
absentee ballot application shall permit the person to
register to vote under AS 15.07.070 and to request an
absentee ballot for each state election held within that
calendar year for which the voter is eligible to vote. ©
After receipt of an application by mail, the director shall
send the absentee ballot and other absentee voting material
to the applicant by the most expeditious mail service. The
material shall be sent as soon as they are ready for

distribution. The return envelope sent with the materials
shall be addressed to the election supervisor in the
district 1in which the voter 1iIs a resident. @ Upon

receipt of an absentee ballot by mail, the voter, in the
presence of a notary public, commissioned officer of the
armed forces including the National Guard, district judge
or magistrate, United States postal official, or other
person qualified to administer oaths, may proceed to mark
the ballot 1iIn secret, to place the ballot in the small
envelope, to place the small envelope in the larger
envelope, and to sign the voter®s certificate on the back of
the larger envelope in the presence of an official listed in
this subsection who shall sign as attesting official and
shall date the signature. IT none of the officials listed
in this subsection 1is reasonably accessible, an absentee
voter shall have the ballot witnessed by two persons over
the age of 18 years and, in addition, shall provide the
certification prescribed In AS 09.63.020. () An absentee
ballot must be marked on or before the date of the election.
Except as provided in (h) of this section, a voter who
returns the ballot by mail shall use a mail service at least
equal to first class and mail the ballot not later than the
day of the election to the election supervisor for the
election district 1in which the voter seeks to vote. The
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ballot may not be counted unless it is received by the close
of business on the 10th day after the election. If the
ballot 1is postmarked, it must be postmarked on or before
election day. After the day of the election, no ballots
shall be accepted unless received by mail. () The
director may require a voter casting an absentee ballot by
mail to provide proof of identification or other information
to aid in the establishment of his identity as prescribed by
regulations adopted under the Administrative Procedure Act
(AS 44.62). (0)) The director shall maintain a record of
the name of each voter to whom an absentee ballot is sent by
mail. The record must list the date on which the ballot is
mailed and the date on which the ballot is received by the
election supervisor and the dates on which the ballot was
executed and postmarked. D) An absentee ballot returned
by mail from outside the United States or from a military
APO or FPO address that has been marked and mailed not later
than election day may not be counted unless the ballot is
received by the election supervisor not later than the close
of business on the 15th day following the election.

(Sec. 87 ch 100 SLA 1980; am sec. 63 ch 6 SLA 1984 ; am
secs. 9 - 11 ch 85 SLA 1986)

Sec. 15.20.082. Absentee voting by nail from outside the
United States. @ The director shall prepare special
absentee ballots under this section for use iIn a state
primary election, a state general election, and a state
special election when the voter notifies the director in
writing that the voter expects to be [living, working, or
traveling outside the United States at the time of the
election. The director shall prepare the ballot so that it
may be sent to the absentee voter 60 days before the date of
the election. The director shall list on the ballot the
different races to be voted on at the particular election on
a statewide basis and, if the director prepares the ballot
without the names of candidates printed on the ballot, the
director shall provide the voter with information described
in () of this section. () A special state absentee
ballot prepared for use under @ of this section shall
contain each judicial retention election and Dballot
proposition or question scheduled to appear on the
particular ballot. © A special state absentee ballot
prepared for the state general election or for a state
special election shall, if the names of candidates are not
yet certified, permit a voter to cast a ballot for all the
candidates of a particular political party that expects to
have candidates appear on the ballot; for this purpose, the
director shall prepare the ballot with party boxes and a
blank line for each office to be voted on in that election.
The voter may vote for a candidate for that office by
writing in the name of a person and marking the box to the
right of that name or the voter may mark one of the party

boxes. ITf the voter puts a mark iIn a party box for that
office, the director shall count the mark as a vote cast for
the candidate for that office nominated by that party. It

the voter writes In a name for an office, the vote shall be
counted as a write-in vote for that office. The director



shall count the ballots under AS 15.15.360. The director
shall provide the voter with the names of each candidate
appearing on the primary election ballot and the names of
any candidates who have qualified by petition to appear on
the general election ballot. @ The director shall
prepare the regular absentee ballots as soon as 1is
reasonably possible and shall send the regular absentee
ballot to each person receiving a special absentee ballot
under this section. The director shall, 1if the regular
absentee ballot is received within the time required by law,
count the regular absentee ballot 1in preference to the
special absentee ballot.

(Sec. 12 ch 85 SLA 1986)

Sec. 15.20.090 - 15.20.150. Dates for and procedure on
applications; casting votes. Repealed by sec. 231 ch 100
SLA 1980.

Sec. 15.20.160. Fee prohibited. No person may receive a fee
from the voter for attesting to any voter®"s certificate
required iIn voting absentee.

(Sec. 4.16 ch 83 SLA 1960)

Sec. 15.20.170. Disposition of ballots. Each absentee
voting official shall transmit the dated envelopes
containing the marked ballots by the most expeditious mail
service to the election supervisor for his district. Upon
receipt of the absentee ballots the election supervisor
shall stamp on the envelope the date on which the ballot is

received.

(Sec. 4.17 ch 83 SLA 1960; am sec. 18 ch 228 SLA 1968; am
sec. 23 ch 197 SLA 1975; am sec. 838 ch 100 SLA 1980)

Sec. 15.20.180. Nantes of absentee voters to be Bade
available. The election supervisors and election officials
shall have available for public inspection the names and
addresses of persons who voted absentee.

(Sec. 4.18 ch 83 SLA 1960; am sec. 19 ch 228 SLA 1968; am
sec. 24 ch 197 SLA 1975)

Sec. 15.20.190. Appointment, duties, and compensation of
district counting boards. @ Thirty days prior to the
date of an election, the election supervisors shall appoint,
in the same manner provided for the appointment of election
judges prescribed In AS 15.10.150, district absentee ballot
counting boards and district questioned ballot counting
boards, each composed of four members, two from each
political party. The district boards shall assist the
election supervisors in counting the absentee and questioned
ballots and shall receive the same compensation paid
election judges wunder AS 15.15.380. (9] The election
supervisor shall appoint a counting team or teams to aid the
district absentee ballot counting board in counting absentee
ballots and the district questioned ballot counting board in



counting questioned ballots. There shall be four counters
on each counting team, no more than two of whom may be
members of the same political party.

(Sec. 4.19 ch 83 SLA 1960; am sec. 20 ch 228 SLA 1968; am
sec. 89 ch 100 SLA 1980)

Sec. 15.20.200. Time of district canvass and for counting
absentee ballots. Repealed by sec. 231 ch 100 SLA 1980.

Sec. 15.20.201. Time of district absentee ballot counting
review. @ No lessthan seven days preceding the day of

election, the election supervisor, iIn the presence and with
the assistance of the district absentee ballot counting
board, shall review all voter certificates of absentee
ballots received by that date. The review of absentee
ballots shall continue at times designated by the election
supervisor until completed. ((9)] Counting of absentee
ballots which have been reviewed shall begin at 8:00 p.m.,
local time, on the day of the election at places designated
by each election supervisor and shall continue until all
absentee ballots reviewed and eligible for counting have
been counted. The counting teams shall report the count of
absentee ballots to the district absentee ballot counting
board. An election supervisor or an election official may
not remove absentee ballots from the small, inner envelopes
before 8:00 p.m., local time, on the day of the election.
Counting of the absentee ballots shall continue at times
designated by the election supervisor until all absentee
ballots are counted. © Not [later than the 15th day
following the day of the election, the district absentee
ballot counting board shall certify the absentee ballot
review. ()] Absentee ballots received in the office of an
election supervisor after the completion of the district
absentee ballot counting review shall be forwarded
immediately to the director by the most expeditious service.

(Sec. 90 ch 100 SLA 1980; am secs. 13 - 15 ch 85 SLA
1986)

Sec. 15.20.203. Procedure for district absentee ballot
counting review. (@ The district absentee ballot counting
board shall examine each absentee ballot envelope and shall

determine whether the absentee voter is qualified to vote at
the election and whether the absentee ballot has been
properly cast. ® An absentee ballot may not be counted
it Q@ the voter has failed to properly execute the
certificate; (@ an official or the witnesses authorized
by law to attest the voter®s certificate fail to execute the
certificate; O the ballot is not attested on or before
the date of the election; &) the ballot, if postmarked,

iIs not postmarked on or before the date of the election; or
) after the day of election, the ballot was delivered by
a means other than mail. © Any person present at the
district absentee ballot counting review may challenge the
name of an absentee voter when read from the voter"s
certificate on the back of the large envelope if he has gcod
reason to suspect that the challenged voter is not qualified



to vote, is disqualified, or has voted at the same election.
The person making the challenge shall specify the basis of
the challenge iIn writing. The district absentee ballot
counting board by majority vote may refuse to accept and
count the absentee ballot of a person properly challenged on
grounds listed in (b) of this section. @ If an absentee
ballot 1is rejected, the election supervisor shall send a
copy of the statement of the challenge to the absentee
voter. The election supervisor shall place all rejected
absentee ballots iIn a separate envelope with the statements
of challenge. The envelope shall be labeled *rejected
absentee ballots”™ and shall be forwarded to the director
with the election certificates and other returns. e If an
absentee ballot is not rejected, the large envelope shall be
opened and the small envelope containing the absentee ballot
shall be placed in a container and mixed with other small
envelopes. Q) The small envelopes shall be drawn from
the container, opened, and the absentee ballots counted at
the times specified iIn AS 15.20.201 and according to the
rules for determining properly marked ballots in AS
15.15.360. © Upon completion of the absentee ballot
review, the election supervisor shall prepare an election
certificate for execution by the district absentee ballot
counting board and shall forward the original certificate
and other returns to the director no later than the 16th day
following the election.

(Sec. 90 ch 100 SLA 1980; am secs. 16, 17 ch 85 SLA 1986)

Sec. 15.20.205. Time of district questioned ballot counting
review, @ On the second day following the day of the
election, the election supervisor or his designee, iIn the
presence and with the assistance of the district questioned
ballot counting board, shall review all voter certificates
of questioned ballots received by that date. The review of
questioned ballots shall continue at times designated by the
election supervisor until completed. ((9) Counting of
questioned ballots which have been reviewed shall begin on
the third day following the day of the election and shall
continue at times designhated by the election supervisor
until all questioned ballots reviewed and eligible for
counting have been counted. The counting teams shall report
the count to the district questioned ballot counting board,
(© The district questioned ballot counting board shall
certify the questioned ballot totals as soon as the count is
completed but no later than the 10th day following the
election. @ Questioned ballots received after
certification of the count shall be forwarded immediately to
the director by the most expeditious service.

(Sec. 90 ch 100 SLA 1980; am sec. 18 ch 85 SLA 1986)

Sec. 15.20.207. Procedure for district questioned ballot
review. (@ The district questioned ballot counting board
shall examine each questioned ballot envelope and shall
determine whether the questioned voter is qualified to vote
at the election and whether the questioned ballot has been
properly cast. ® A questioned ballot may not be counted
if D the voter has failed to properly execute the



certificate; or () an official or the witnesses
authorized by law to attest the voter®s certificate fail to
execute the certificate. © Any person present at the
district questioned ballot review may challenge the name of
a questioned voter when read from the voter"s certificate on
the back of the large envelope i1f he has good reason to
suspect that the questioned voter is not qualified to vote,
is disqualified, or has voted at the same election. The
person making the challenge shall specify the basis of the
challenge in writing. The district questioned ballot
counting board by majority vote may refuse to accept and
count the questioned ballot of a person properly challenged
under grounds Hlisted iIn () of this section, (@) If a
questioned ballot is rejected, the election supervisor shall
send a copy of the statement of the challenge to the
questioned voter. The election supervisor shall place all
rejected questioned ballots iIn a separate envelope with
statements of challenge. The envelope shall be labeled
"rejected questioned ballots”™ and shall be forwarded to the
director with the election certificates and other returns,
® IT a questioned ballot is not rejected, the large
envelope shall be opened and the small envelope containing
the questioned ballot shall be placed in a container and
mixed with other small envelopes containing questioned
ballots. () The small envelopes shall be drawn from the
container, opened, and the questioned ballots counted at the
times specified In AS 15.20.205 and according to the rules
for determining properly marked ballots in AS 15.15.360.
((¢)) Upon completion of the questioned ballot review, the
election supervisor shall prepare an election certificate
for execution by the district questioned ballot counting
board, and shall forward the original certificate and
returns to the director as soon as the count is completed
but no later than the ninth day following the election.

(Sec. 90 ch 100 SLA 1980; am sec. 19 ch 85 SLA 1986)

Sec. 15.20.210. Procedure for district canvass. Repealed by
sec. 231 ch 100 SLA 1980.

Sec. 15.20.211. Counting cross-district and certain write-in
votes. @ IfT a qualified voter of the state votes a
ballot for an election district other than the election
district in which he is registered, the votes he casts for
statewide candidates and for statewide ballot propositions
and statewide questions shall be counted. If the qualified
voter voted for a candidate for the state senate from the
senate district in which he isa resident, the vote shall be
counted. Tne votes cast for candidates or ballot
propositions or questions not appearing on the ballot of the
district in which he is a resident may not be counted. ((9)]
If a voter requested an absentee ballot by mail and the
proper absentee ballot was not sent to the voter, the votes
cast by the voter on the ballot he received which are for
write-in candidates he could have voted for 1i1f he had
received and voted the proper absentee ballot shall be
counted.
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(Sec. 91 ch 100 SLA 1980)

Sec. 15.20.220. Procedure for state review, @ When the
director and appointed party representatives have completed
the review of ballots cast at the voting precincts, they
shall proceed to review the absentee and questioned ballot
votes certified by the district counting boards. The review
of the absentee and questioned ballot vote certified by the
district counting boards shall be accomplished by reviewing
the tallies of the recorded vote to check for mathematical
error and by comparing the totals with the election
certificate of results, (M) The sta.e review board shall
review and count absentee and questioned ballots that have
been forwarded to the director and that have not been
reviewed or counted by a district counting board. Absentee
and questioned ballots not received in the office of the
director by 4:00 p.m. on the 15th day following the election
may not be counted iIn the review.

(Sec. 37 ch 59 SLA 1982)
Article 2. Voting Machines

Sec. 15.20.230 - 15.20.420. Repealed. Repealed by sec. 231
ch 100 SLA 1980.

Article 3. Election Recounts

Sec. 15.20.430. Authorization of recount application.

(@ A defeated candidate or 10 qualified voters who believe
there has been a mistake made by an election official or by
the counting board iIn countingthe votes in an election, may
file an application within five days after the completion of
the state review to the director for a recount of the votes
from any particular precinct or any election district and
for any particular office, proposition, or question.
However, the application may be filed only within three days
after the completion of the state review after the general
election for a recount of votes cast for the office of
governor and lieutenant governor. IT there is a tie vote as
provided in AS 15.15.460, the director shall initiate the
recount and give notice to the iInterested parties as
provided 1i1n AS 15.20.470. ((®) The date on which the
director receives an application rather than the date of
mailing or transmission determines whether the application
is filed within the time allowed under (@ of this section.
IT the actual physical delivery by telegram of a copy in
substance of the statements made 1in the application for
recount 1is received in the office of the director at or
before 5:00 p.m. Alaska Standard time, on the due date the
application will be accepted; providing the original signed
application 1is postmarked at or before 5:00 p.m. Alaska
Standard time of the same day.

(Sec. 4.71 ch 83 SLA 1960; am sec. 20 ch 136 SLA 1966; am
sec. 93 ch 100 SLA 1980)



Sec. 15.20.440. Form of application, @ The application
shall state iIn substance the basis of the belief that a
mistake has been made, the particular election precinct or
election district for which the recount is to be held, the
particular office, proposition, or question for which the
recount is to be held, and that the person making the
application is a candidate or that the 10 persons making the
application are qualified voters. The candidate or persons
making the application shall designate by full name and
mailing address two persons who shall represent the
applicant and be present and assist during the recount. Any
person may be named representative, including the candidate
or any person signing the application. Applications by 10
qualified voters shall also include the designation of one
of the number as chair. The candidate or persons making the
application shall sign the application and shall print or
type their full name and mailing address. ® Candidates,
political parties, or organized groups having a direct
interest iIn a recount and who are seeking to protect their
interests during a recount may provide, at their own
expense, two or more observers to witness the recount.

(Sec. 4.72 ch 83 SLA 1960; am sec. 18 ch 80 SLA 1963; am
sec. M4 ch 100 SLA 1980; am sec. 20 ch 85 SLA 1986)

Sec. 15.20.450. Requirement of deposit. The application
shall include a deposit in cash, by certified check, or by
bond with a surety approved by the director. The amount of
the deposit is $300 for each precinct, $750 for each
election district, and $10,000 for the entire state. IT the
recount 1includes an office for which candidates received a
tie vote, or the difference between the number of votes cast
was 20 or less or was less than .5 percent of the total
number ofvotes cast for the twocandidates for the

contested office, or a question or proposition for which
there was a tie vote on the issue, or the difference between
thenumber of votes castin favor of or opposed to the Issue
was 20 or less or was less than .5 percent of the total
votes cast in Tfavor of or opposed to the issue, the
application need not include a deposit and the state shall
bear the cost of the recount. If, on the recount, a
candidate other than the candidate who received the original
election certificate is declared elected, or if the vote on
recount is determined to be four percent or more iIn excess
of the vote reported by the state review for the candidate
applying for the recount or 1iIn favor or opposed to the
question or proposition as stated in the application, the
entire deposit shall be refunded. If the entire deposit is
not refunded, the director shall refund any money remaining
after the cost of the recount has been paid from the

deposit.

(Sec. 4.73 ch 83 SLA 1960; am sec. 15 ch 125 SLA 1962; am
sec. 21 ch 136 SLA 1966; am sec. 1 ch 77 SLA 1976; am sec.
95 ch 100 SLA 1980; am sec. 21 ch 85 SLA 1986)

Sec. 15.20.460. Determination of date of recount. If the
director determines that the application is substantially in



the required form, he shall fix the date of the recount to
be held within three days after the receipt of an
application requesting a recount of the general election
votes cast for the office of governor and Ilieutenant
governor and within five days after the receipt of an
application requesting a recount for any other office,
question, or proposition.

(Sec. 4.74 ch 83 SLAI960; amsec. 96 ch 100 SLA 1980)

Sec. 15.20.470.Requirement of notice. The director shall
give the candidate or designated chairman signing the
application, the two or more persons appointed to represent
the applicant during the recount, and other directly
interested parties, notice of the time and place of the
recount by certified mail, by telegraph, or by telephone.

(Sec. 4.75 ch 83 SLA1960; amsec. 97 ch 100 SLA 1980)

Sec. 15.20.480. Procedure for recount. In conducting the
recount, the director shall review all ballots whether the
ballots were counted at the precinct or by computer or by
the district absentee counting board or the questioned
ballot counting board to determine which ballots, or part of
ballots, were properly marked and which ballots are to be
counted in the recount, and shall check the accuracy of the
original count, the precinct certificate and the review.
The director shall check the number of ballots and
questioned ballots cast In a precinct against the registers
and shall check absentee ballots voted against absentee
ballots distributed. The director shall count absentee
ballots received after close of business on the 15th day
following the election and before the completion of the
recount. For administrative purposes, the director may join
and include two or more applications iIn a single review and
count of votes. The rules iIn AS 15.15.360 governing the
counting of hand- marked ballots and the rules iIn AS
15.20.730 governing the counting of punch-card ballots shall
be followed in the recount. The ballots and other election
material shall remain in the custody of the director during
the recount and the highest degree of care shall be
exercised to protect the ballots against alteration or
mutilation. The recount shall be completed within 10 days.
The director may employ additional personnel necessary to
assist in the recount.

(Sec. 4.76 ch 83 SLA 1960; am sec. 98 ch 100 SLA 1980; am
sec. 22 ch 85 SLA 1986)

Sec. 15.20.490. Certification of results. If i1t 1is
determined by recount that the plurality of votes was cast
for a candidate, the director shall issue a certificate of
election or nomination to the elected or nominated candidate
as determined by the recount. IfT 1t is determined by the
recount that a proposition or question should be certified
as having received the required vote, the director shall so
certify except that the lieutenant governor shall so certify



iIf the proposition or question 1involves an initiative, a
referendum or a constitutional amendment.

(Sec. 4,77 ch 83 SLA 1960; am sec. 99 ch 100 SLA 1980)

Sec. 15.20.500. Authorization for expanding recount.
Repealed by sec. 6 ch 26 SLA 1966.

Sec. 15.20.510. Provision for appeal to courts. A candidate
or any person who requested a recount who has reason to
believe an error has been made in the recount (@) involving
any question or proposition or the validity of any ballot
may appeal to the superior court in accordance with
applicable court rules governing appeals in civil matters,
and (@ involving candidates for the legislature or Congress
or the office of governor and lieutenant governor may appeal
to the supreme court 1iIn accordance with rules as may be
promulgated by the court. Appeal shall be filed within Ffive
days of the completion of the recount. Upon order of the
court, the director shall furnish the record of the recount
taken 1including all ballots, registers, and other election
material and papers pertaining to the election contest. The
appeal shall be heard by the court sitting without a jury.
The 1inquiry iIn the appeal shall extend to the questions
whether or not the director has properly determined what
ballots, parts of ballots, or marks for candidates on
ballots are valid, and to which candidate or division on the
question or proposition the vote should be attributed. The
court shall enter judgment either setting aside, modifying,
or affirming the action of the director on recount.

(Sec. 4.79 ch 83 SLA 1960; am sec. 19 ch 80 SLA 1963 ; am
sec. 100 ch 100 SLA 1980)

Sec. 15.20.520. Provision for appeal to legislature or
Congress. A candidate or persons who requested a recount,
who have reason to believe an error has been made 1iIn the
recount involving a candidate for the general election for
the state legislature or Congress, may appeal to the chamber
in which the candidate seeks membership in accordance with
applicable vrules of the legislature or Congress. Upon
request of the legislature or Congress, the director shall
furnish the record of the recount taken 1including all
ballots, registers, and other election material and papers
pertaining to the election contest.

(Sec. 4.80 ch 83 SLA 1960; am sec. 101 ch 100 SLA 1980)

Sec. 15.20.530. Determination of tie votes.
If after a recount and appeal two or more candidates tie 1in
having the highest number of votes for the same office, the

director shall notify the candidates who are tied. The
director shall notify the candidates of a reasonably
suitable timeand place to determine the successful

candidate by lot. After the determination has been made by
lot, the director shall so certify.

(Sec. 4.81 ch 83 SLA 1960; am sec. 102 ch 100 SLA 1980)

Article 4. Election Contests



Sec. 15.20.540. Grounds for election contest. A defeated
candidate or 10 qualified voters may contest the nomination
or election of any person or the approval or rejection of
any question or proposition upon one or more of the
following grounds: (@ malconduct, fraud, or corruption on
the part of an election official sufficient to change the
result of the election; (@ when the person certified as
elected or nominated is not qualified as required by law;
(@ any corrupt practice as defined by law sufficient to
change the results of the ejection.

(Sec. 4.91 ch 83 SLA 1960)

Sec. 15.20.550. Jurisdiction and time for contest. The
action may be brought in the superior court within 10 days
after the completion of the state review.

(Sec. 4.92 ch 83 SLA 1960; am sec. 103 ch 100 SLA 1980)

Sec. 15.20.560. Judgment of court. Thejudge shall
pronounce judgment on which candidate was elected or
nominated and whether the question or proposition was
accepted or rejected. The director shallissue a new
election certificate to correctly reflect the judgment of
the court. If the court decides that the election resulted
in a tie vote, the director shall immediately proceed to
determine the election by lot as is provided by law. If the
court decides that no candidate was duly elected or
nominated, the judgment shall be that the contested election
be set aside. The provisions of this section and AS
15.20.540 and 15.20.550 are not intended to limit or
interfere with the power of the legislature to  judge the
election and qualifications of i1ts members.

(Sec. 4.93 ch 83 SLA 1960; am sec. 104 ch 100 SLA 1980)

Article 5. Punch-Card Voting

Sec. 15.20.590. Appointment of officials.

@ For every area of the state designated by him for
punch-card voting, the director shall appoint a data
processing review board which 1is responsible to him for the
evaluation of all computer phases of the election. The
board shall consist of at least three members. At least one
member shall be a member of the political party whose
candidate for governor received the Jlargest number of
statewide votes at the preceding general election, one shall
be a member of the party whose candidate received the second
largest number of votes, and one shall be registered to vote
either as an "independent” or ™"nonpartisan”™ or shall have
declined to state his party affiliation when registering to
vote. At least one of the members must be familiar with the
election process, and at least two must have some expertise
in computer programming and processing. The election
supervisor shall name one of the members who has sufricient
familiarity with computer programming and operations as
presiding officer of the board. () For the computer
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counting center 1iIn his area, each election supervisor shall
appoint () a receiving board consisting of at least one
person from each political party; and (@& a control board
consisting of at least one person from each political party.
(Sec. 2 ch 120 SLA 1975; am sec. 105 ch 100 SLA 1980)

Sec. 15.20.600. Party representation. In AS 15.20.590 -
15.20.730, wherever there 1is a provision for a person to
represent a political party, he shall be chosen by the
appointing official subject to the approval of the district
committee of that party. IT the party district committee
fails to respond within 15 days, the appointing official
shall seek approval from the state chairman of the party.
If the committee or state chairman makes a reasonable
objection, another person shall be appointed.

(Sec. 2 ch 120 SLA 1975; am sec. 106 ch 100 SLA 1980) Sec.

15.20.609. Use of computers. The director shall designate
the computers to be used iIn the counting of ballots. The
director may designate more than one computer for use in
computer counting centers iIn addition to alternate computers
specified under AS 15.20.610.

(Sec. 107 ch 100 SLA 1980)

Sec. 15.20.610. Alternate site, lor each computer counting
center, the director shall designate an alternate site, if
available, to be used iIn the event of equipment failure at
the main location. IT the computer fails and no alternate
site is available, the election supervisor shall designate
emergency counting teams to hand count punch-card ballots in
the manner prescribed by AS 15.20.730.

(Sec. 2 ch 120 SLA 1975; am sec. 108 ch 100 SLA 1980)

Sec. 15.20.620. Tests and security, @ No later than one
week before the election, the computer punch-card vote
counting program must be tested iIn the presence of and to
the satisfaction of the data processing review board.
Testing shall take place at both the main and alternata
computer counting centers. ((®) In addition to the test
specified in (@ of this section, other tests shall be made
to ensure that the system 1is Ffunctioning properly (@) at
least one day before the election at a time specified by the
data processing review board presiding officer; (@ on the
day of the election one hour before the polls close; @©)
immediately after the final vote tabulation is complete; @)
approximately one hour before the processing of the
questioned and absentee ballots; and () immediately after
the final vote tabulation of questioned and absentee ballots
is complete. © As a security precaution, after the
computer has been tested as prescribed Iin (O @ and @ of
this section, (€@)) the vote-counting task shall remain
isolated from nonrelated processing tasks; (2) processing
not concerned with vote counting shall be limited to tasks
which are critical to the computer center and shall be
agreed upon in advance by the manager of the computer center



and the director; () reasonable computer security controls
shall be iIn effect to assure the iIntegrity of the
vote-counting process; and @ access to the computer
counting area shall be controlled by the data processing
review board until the vote-counting process 1Is terminated,
@ During the final tabulation by computer, a manual count
of different individual races iIn six precincts chosen at
random shall be made, and the results checked against those

of the system. (© If a problem is encountered during any
of the testing or tabulating procedures, additional tests
may be conducted as considered necessary. @ At any time

during the count, party representatives or members of the
data processing review board may request a listing of the
program source code which comprises the instructions to be
executed by the computer.

(Sec. 2 ch 120 SLA 1975; am secs. 109 - 112 ch 100 SLA 1980)
)

Sec. 15.20.630. Demonstration. A demonstration of the

punch-card process shall be made available to each voter at

the polling place beforehe begins the voting process and

each voter shall be informed that the demonstration is

available.

(Sec. 2 ch 120 SLA 1975)

Sec. 15.20.640. Processing at polling place. @
Immediately after the polls have closed, the ballot box
shall be opened by election board members in full view of
all persons present, andall ballots shall be removed from
the ballot envelopes. () The ballot cards shall be
inspected individually and any ballots which are damaged so
that they cannot be read by the computer shall be withdrawn
and set aside for hand counting, (¢) The ballots containing
write-in votes shall be banded together and placed behind
the other undamaged ballot cards which have been voted. The
envelope containing questioned ballots shall be banded to
the computer-ready ballots, and the bundle placed iIn a
special container and sealed, with the seal signed by the
election board members. (@ The special container shall be
placed in a transport box which shall be locked, sealed, or
otherwise secured before delivery to the computer counting

center.

(Sec. 2 ch 120 SLA 1975; am secs. 113, 114 ch ICO SLA 1980)

Sec. 15.20.650. Delivery of ballots to computer counting
center. The delivery of ballots from the precinct polling
place to the designated computer counting center shall be
made by a delivery team consisting of two members of the
election board, one from each of the two major political
parties or by a licensed security officer accompanied by at
least one person designated by the election board. The
delivery team shall accompany the ballots from the precinct
polling place to the receiving board at the computer

counting center.
(Sec. 2 ch 120 SLA 1975; am sec. 115 ch 100 SLA 1980)



Sec. 15.20.660. Receipt of ballots at computer counting
center. @ A state trooper shall be on duty at the
computer counting center during the processing of ballots,
((9)] Immediately 1inside the computer counting center the
receiving board shall (@) receive the transport box and
examine the seal; 1iIf the seal 1is damaged or otherwise not
intact the board shall notify the election supervisor
immediately; if the seal is intact the receiving board shall
sign a receipt to that effect and acknowledge delivery; @
check the precinct off on a log sheet, enter the arrival
time, initial the entry, and have the delivery team sign the
log sheet; and (@) deliver the special container to the
control board.

(Sec. 2 ch 120 SLA 1975)

Sec. 15.20.670. Receipt of ballots by control board. The
control board shall (@) cut the seal and remove all ballots
and envelopes from the special container; @) insert the
proper header and end cards into the ballots; @) place the
ballot bundles and unprocessable ballots envelope iIn a tray
for delivery to the computer vroom; and @@ give the
envelope containing questioned ballots to the election
supervisor. (Sec. 2 ch 120 SLA 1975; am secs. 116, 117 ch
100 SLA 1980) Sec. 15.20.680. Counting of ballots by
computer, (@ All vote-counting processing iIn the computer
room jhall be under the supervision of the presiding officer
of the data processing review board. The presiding officer
shall resolve any problems which arise in the vote counting
by consulting with other members of the board. ® The
data processing review board shall initiate the processing
of ballots from each precinct by (1) comparing the precinct
identification on the header card against that of the
envelope to ensure that they are the same; (@ ensuring
that any write-in ballots areseparate and placed at the
rear of other ballots; and (3 giving the ballots to the
computer operator. (¢) The computer operator shall process
the ballots by (@) picking up the ballots of one precinct;
removing any ballots which cannot be processed; placing any
unprocessable ballots 1iIn the envelope; and returning the
envelope to the data processing review board member for hand
counting; @ placing the ballots iIn the computer card
reader and activating it; () returning the counted ballots
with write-in ballots separated to the data processing
review board.

(Sec. 2 ch 120 SLA 1975; am sec. 118 ch 100 SLA 1980)

Sec. 15.20.685. Hand counting of punch-card ballots, @)
The election supervisor shall appoint a counting team or
teams to assist in the counting of punch-card ballots at the
computer counting center on election night. There shall be
at least four counters on each counting team, no more than
two of whom may be members of the same political party. ((®)
A counting team or teams shall count all punch-card ballots
which cannot be processed through the computer and all
write-in votes on ballots which have been processed through
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the computer. Each counting team shall make a certificate
in duplicate of the results of the count.

(Sec. 119 ch 100 SLA 1980)

Sec. 15.20.690. Alternate computer counting. @ A
computer service technician shall be on standby duty during
the entire vote counting process. If equipment Tfailure

occurs and the data processing review board determines that
repairs cannot be made within a reasonable time and an
alternate computer is not available at the same site, the
computer room process shall be moved to the alternate site
if one is available. If an alternate computer 1is available
at the same site, the data processing review board shall
make a test run to ensure that the alternate computer is
functioning properly, and ballot counting shall be continued
beginning with the precinct determined appropriate by the

data processing review board. IT an alternate site is not
available, ballots shall be counted manually. The data
processing review board shall determine the precincts to
receive manual counting. () If an alternate site 1is

available, all ballots including those previously counted
shall be boxed, and a receipt prepared. The ballot programs
shall also be sealed. The sealed material shall then be
transported to the alternate location accompanied by a state
trooper, the election supervisor, and the data processing
review board. On arrival at the alternate site, the board
shall 1initiate a test run to ensure that the computer is
functioning properly. After checking the seals on all
containers, the supervisor and presiding officer shall sign
the receipt and open all of the materials. Ballot counting
shall be continued, beginning with the precinct determined
appropriate by the data processing review board. (© After
processing 1is completed, all ballots shall be sealed and
transported to a designated place ofsecurity.

(Sec. 2 ch 120 SLA 1975; am sec. 120ch 100 SLA 1980)

Sec. 15.20.700. Disposition of ballots, @ The ballots
which have been counted in the computer room shall be sealed
by the data processing review board or the designated
counting team. The sealed ballots shall then transported
to a designated place of security. The questioned ballots
shall be sealed and given to the election supervisor for
tallying. (@) Repealed by sec. 121 ch 100 SLA 1980. ©
The ballot iImage magnetic tape which contains an exact image
of each counted ballot shall be retained In a secure manner
by the election supervisor until the director determines
that it iIs no longer needed.

(Sec. 2 ch 120 SLA 1975; am sec. 121 ch 100 SLA 1980)

Sec. 15.20.710. Report of partial results. The presiding
officer of the data processing review board may authorize
activation of the print program to provide partial results,
iIf time permits. This printout shall be released to the
presiding officer of the data processing review board who
shall Tfile the original with the control board and provide
copies for postina and distribution to news media
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representatives. In addition, the director may authorize
the computerized broadcast of results while vote counting is
in progress. This broadcast may be accomplished through
on-line terminals and may begin when the vote counting
begins.

(Sec. 2 ch 120 SLA 1975; am sec. 122 ch 100 SLA 1980)

Sec. 15.20.720. Public observation. The punch-card counting
process shall be available for public viewing by closed
circuit television, or by direct observation to the extent
that the presiding officer of the data processing review
board determines that election officials and computer
personnel will not be hindered iIn the performance of their
duties.

(Sec. 2 ch 120 SLA 1975; am sec, 123 ch 100 SLA 1980)

Sec. 15.20.730. Rulles for counting punch-card ballots, @)
A vote for a candidate whose name 1is not printed on the
ballot shall be counted only if the name is written in, the
square Tfollowing 1t is punched, and the number of punches
does not exceed the number of offices available. A write-in
vote for a candidate whose name 1is also printed on the
ballot may be counted only 1i1f the square following the
written name is punched, the square following the printed
name is not punched, r.nd the number of punches does not
exceed the number of offices available. () The computer
shall be programmed to count ballots as follows: @ a
vote may be counted only if the punch is clearly spaced in
the square designated by a plus sign following the name of
the candidate the voter desires to select; @ 1t there is
only one plus-marked square for a team whose names are on
separate lines, such as president and vice-presider: or
governor and lieutenant governor, a punch iIn the squa.e or
elsewhere 1in the rectangle, following the names shall be
counted for that team; (3 a fTailure toproperly punch a
ballot card as to one or more candidates does not itself
invalidate the entire ballot; @ if a voter punches fewer
names than there are persons to be elected to the office, a
vote shall be counted for each candidate properly marked;
®B) if a voter punches more names than there are persons to
be elected to the office, the votes for candidates to that
office shall not be counted; (6) improper marks on the
ballotsshall not be counted and sha]l not invalidate
punches for candidates properly made; (@) an erasure or
correction invalidates only that section of the ballot iIn
which it appears; (@) a vote marked for the candidate for
President of the United States is considered and counted as
a vote for the election of presidential electors. (© Hand
counting of write-in votes and unprocessable punch-card
ballots shall be done in accordance with the requirements of
this section. If an equipment failure occurs and the data
processing review board determines that the ballots are to
be counted manually, the ballot counting shall be done in
accordance with the requirements of this section.

(Sec. 2 ch 120 SLA 1975; am sec. 124 oh 100 SLA 1980)



Sec. 15.20.740. Questioned punch-card ballots. The
procedure for reviewing and counting questioned punch-card
ballots is the same procedure established in AS 15.20.205
and 15.20.207 for hand-marked ballots except that questioned
punch- card ballots may be processed by the computer from
the third through the eighth day following the election.
The data processing review board shall supervise the count
and shall follow the procedure established In AS 15.20.680

and 15.20.685.
(Sue. 125 ch 100 SLA 1980)

Article 6. Voting by Mail.

Sec. 15.20.800. Voting by mail. (@ The director may
conduct an election by mail if it is held at a time other

than when the general, party primary, or municipal election

is held. ((®) If the director conducts an election under
@ of this section by mail, the director shall send a
ballot for each election described In (@ of this section to
each person whose name appears on the official registration

list prepared under AS 15.07.125 for that election. The

ballot shall be sent to the address stated on the official

registration list unless the voter has notified the director

or an election supervisor of a different address to which

the ballot should be sent. The director shall send ballots

by first class, nonforwardable mail. © IT the director

conducts an election under (@@ of this section by mail, the
director shall mail ballots under this section on or before

the 22nd day before the election. @ The voter may cast
the ballot wunder AS 15.20.081(d) - (e). () The

director shall review ballots voted under this section under
procedures established for the review of absentee ballots

under AS 15.20.201 and 15.20.203.

(Sec. 23 ch 85 SLA 1986)

Chapter 25. Nomination of Candidates.
Article 1. Primary Elections.

Sec. 15.25.010. Provision for primary election. Candidates
for the -elective state executive and state and national
legislative offices shall be nominated in a primary election
by direct vote of the people in the manner prescribed by AS
15.25.010 15.25.200.

(Sec. 5.01 ch 83 SLA 1960; am sec. 1 ch 1 SLA 1967; am sec.
1 ch 20 SLA 1980)

Sec. 15.25.020. Date of primary. The primary election Iis
held on the fourth Tuesday iIn August of every even numbered

year.

(Sec. 5.02 ch 83 SLA 1960; am sec. 1 ch 26 SLA 1966; am sec.
2 ch 1 SLA 1967)

Sec. 15.25.030. Declaration of candidacy, (@ A member of
a political party who seeks to become a candidate of the
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party in the primary election shall execute and file a
declaration of candidacy. The declaration shall be executed
under oath before an officer authorized to take
acknowledgments and shall state iIn substance; @ the full
name of the candidate; (@ the full mailing address of the
candidate; (@) 1i1f the candidacy is for the office of state
senator or state representative, the election or senate
district of which the candidate 1is a resident; @  the
office for which the candidate seeks nomination; () the
name of the political party of which he iIs a candidate for
nomination; (@) the full resident address of the candidate;
() the date of the primary election at which the candidate
declares himself to be a candidate; (@) that the candidate
will meet the specific residency requirements of the office
for which he 1is a candidate; (9 that the candidate will
meet the specific citizenship requirements of the office for
which he 1is a candidate; (10) that the candidate 1is a
qualified voter as required by law; (1) that the candidate
will meet the specific age requirements of the office for
which he 1is a candidate; (12) that the candidate requests
that his name be placed on the primary election ballot; (13)
that the required fTee accompanies the declaration; (14)
that he is not a candidate for any other office to be voted
on at the primary or general election and that he has not
filed another declaration of candidacy or nominating
petition for the office for which this declaration is filed;
(15) the manner in which he wishes his name to appear on
the ballot; and (@6) that the candidate 1is registered to
vote as a member of the political party whose nomination he
seeks. ((®)) A person Tiling a declaration of candidacy
under this section shall simultaneously Tile a statement of
income sources and business Interests which complies with
the requirements of AS 39.50.

(Sec. 5.03 ch 83 SLA 1960; am sec. 16 ch 125 SLA 1962; am
Sec. 1 ch 53 SLA 1966; am sec. 3 ch 1 SLA 1967; am sec. 35
ch 116 SLA 1972; am sec. 3 ch 133 SLA 1977; am sec. 126 ch
100 SLA 1980)

Sec. 15.25.040. Manner and date of filing declaration, @
The declaration is filed by either (1) the actual physical
delivery of thedeclaration in person or by mail at or
before 5:00 p.m., prevailingtime, June 1 of the year in
which a general election isheld forthe office, or (@ the
actual physical delivery by telegramof a copy in substance
of the statements made 1In paragraphs @) - (G of the
declaration as required byAS 15.25.030 at or before 5:00
p-m., prevailing time, June 1 of theyear 1in which a general
election is held for the office and also the actual physical
delivery of the declaration containing paragraphs @ - (6)
as required by AS 15.25.030 by registered mail which is
received not more than 15 days after that time, () If the
postmark is illegible, a dated receipt from the post office
where dispatched shall be acceptable as evidence of mailing.
If June 1 1is a Sunday orholiday, the deadlines for
postmarking and receipt of the declaration shall be extended
24 hours ir each instance. (© A candidate for a statewide
office or a candidate for a district-wide office shall Tfile



either with the director or an election supervisor. IT the
candidate files his declaration with an election supervisor,
the election supervisor shall immediately forward the
declaration to the director. (@ If the declaration filed
under (@ of this section 1is not received within seven
calendar days, the candidate shall be notified of
nonreceipt. The candidate shall have the opportunity to
refile his declaration with proof that his previous
declaracion has been filed iIn a timely manner and 1in
accordance with law.

(Sec. 5.04 ch 83 SLA 1960; am sec. 17 ch 125 SLA 1962; am
sec. 20 ch 80SLA 1963; am secs.3, 4 ch 26 SLA 1966; am
Sec. 22 ch 136 SLA 1966; am sec. 1ch 28 SLA 1972; am secs,
li, 12 ch 38 SLA 1974; am sec. 25 ch 197 SLA 1975; am sec. 4
ch 133 SLA 1977; am sec. 127 ch 100 SLA 1980)

Sec. 15.25.042. Eligibility of a candidate, @ |If the
director receives a complaint regarding the eligibility of a
candidate for a particular office, the director shall
determine eligibility under regulations adopted by the
director. The director shall determine the eligibility of
the candidate within 30 days of the receipt of the

complaint. () Except as provided in (¢) of this section,
the director shall determine the eligibility of the
candidate by a preponderance of the evidence. © If a

candidate for the legislature has been registered to vote at
any time during the 12 months preceding the Tfiling of the
declaration of candidacyin a district other than the
district 1in which the declaration of candidacy has been
filed, the director may not determine that a candidate 1is
eligible except under a standard of clear and convincing
evidence. @ A person may not be a resident of two

districts at the same time.
(Sec. 24 ch 85 SLA 1986)

Sec. 15.25.043. Determination of residency of a candidate.
In determining the residence within an election district of
a qualified voter for the purposes of compliance with art.
I, sec. 2 of the Alaska Constitution, the director shall
apply the rules established in AS 15.05.020 together with
the following rules; Q@ a person establishes residence
within an election district @A) by actual physical
presence at a specific location within the district; and ®)
by maintaining a habitation at the specific location; @
a person may maintain a place of residence at a specific
location within a district while away from the location for
purposes of employment, education, military service, or
vacation if the person does not establish residency at
another location; and @) a qualified voter |loses
residence by voting in another election district or in

another state®s elections.

(Sec. 24 ch 85 SLA 1986)
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Sec. 15.25.045. Withdrawal of candidacy. Notice of
withdrawal of candidacy must be in writing over the
signature of the candidate.
(Sec. 23 ch 136 SLA 1966)

Sec. 15.25.050. Requirement of filing fee. (@ At the time
the declaration 1is filed, each candidate shall pay a
nonrefundable Tfiling fee to the director. The Filing fee
for candidates for office of governor, lieutenant governor,
United States senator, and United States representative is
$100. The TFiling fee for candidates for office of state
senator and.state representative is $30. ((9) An indigent
person as defined by regulations adopted under the
Administrative Procedure Act (AS 44.62) may file a statement
of indigency in the form prescribed by regulation in place
of the filing fee required by this section.

(Sec. 5.05 ch 83 SLA 1960; am sec. 128 ch 100 SLA 1980;
sec. 25 ch 85 SLA 1986)

Sec. 15.25.055. Removal of name from primary ballot. A
candidate®s name will appear on the primary election ballot
unless notice of his withdrawal from the primary is received
by the director at least 40 days before the dateof the
primary election.

(Sec. 24 ch 136 SLA 1966; am sec. 25 ch 69 SLA 1970; am sec.
129 ch 100 SLA 1980)

Sec. 15.25.056. Nomination by party petition where incumbent
dies or is disqualified or incapacitated. @ IT an
unopposed incumbent candidate for renomination dies, becomes
disqualified from holding the office he 1is seeking, or Iis
certified as being 1iIncapacitated between June 1 of the
election year and that date which is 45 days before the date
of the primary election, his place on the ballot may be
filled by party petition. The petition shall state that the
political party requests the name of the proposed candidate
replace that of the iIncumbent on the primary election ballot
and shall be accompanied by a declaration of candidacy from
the person named 1in the petition. The petition must be
received by the director no Ilater than 14 days after the
death, disqualification or certification of incapacity of
the incumbent or 40 days before the primary election date,
whichever time is earlier. () Tv,a method for certifying
an incumbent candidate for nomination as being
incapacitated, the method for selecting the person who 1is to
be named in the party petition, and the method for placing
the name of the person selected on the primary nomination
ballot are the same as those prescribed in AS 15.25.110 and
15.25.130 relacing to filling vacancies of party nominees in
a general election. (© The death, disqualification or
certification of incapacity of the incumbent within 40 days
before or on the primary election date does not affect the
counting and review of the ballots. If the result of the
counting and review discloses that the candidate, if he had
lived, would have been nominated, the candidate shall be
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declared nominated. The wvacancy nay be Filled by party
petition as provided in AS 15.25.110 - 15.25.130.

(Sec. 24 ch 136 SLA 1966; am secs. 26, 27 ch 69 SLA 1970; am
secs. 130, 131 ch 100 SLA 1980)

Sec. 15.25.060. Preparation and distribution of ballots.
The primary election ballot shall be prepared and
distributed by the director in the manner prescribed for
general election ballots except asspecifically provided
otherwise for the primary election. The director shall
place the n”™mes of all candidates who have properly filed in
groups according to offices fTiled for, without regard to
party affiliation. The names for each office shall be
rotated as provided for the general election ballot. No
blank spaces shall be provided on the ballot for the writing
or pasting iIn of names.

(Sec. 5.06 ch 83 SLA 1960; am sec. 4 chl1l SLA 1967; am sec.
132 ch 100 SLA 1980)

Sec. 15.25.070. Special provisions on counting ballots. No
voter may vote for a person whose name is not on the ballot
Votes cast for a person whose name 1is not on the ballot
shall not be counted, but writing in a candidate"s name does
not invalidate the entire ballot.

(Sec. 5.07 ch 83 SLA 1960; am sec. 5 ch 1 SLA 1967)

Sec. 15.25.080. Declaration of party preference. Repealed
by sec. 231 ch 100 SLA 1980.

Sec. 15.25.090. General procedure for conduct of primary
election. Unless specifically provided otherwise, all
provisions regarding the conduct of the general election
shall govern the conduct of the primary election, including,
but not limited to, provisions concerning voter
qualification; provisions regarding the duties, powers,
rights, and obligations of the director, of other election
officials, and of cities and organized boroughs; provision
for notification of the election; provisions regarding
payment of election expenses; provisions regarding employees
being allowed time from work to vote; provisions for the
counting, review, and certification of returns; provisions
for the determination of tie votes and of recount, contests
and appeal; and provisions for absentee voting.

(Sec. 5.09 ch 83 SLA 1960; am sec. 7 ch 1 SLA 1967; am sec.
133 ch 100 SLA 1980)

Sec. 15.25.100. Placement of nominees on general election
ballot. The director shall place the name of the candidate
receiving the highest number of votes for an office by a
political party on the general election ballot.

(Sec. 5.10 ch 83 SLA 1960; am sec. 134 ch 100 SLA 1980)



Sec. 15.25.110. Filling vacancies by party petition. If a
candidate nominated at the primary election dies, withdraws,
resigns, becomes disqualified from holding office for which
he is nominated, or is certified as being incapacitated in
the manner prescribed by this section after the primary
election and 40 days or more before the general election,
the vacancy may be Tfilled by party petition. The central
committee of any political party or any party district
committee may certify as being iIncapacitated any candidate
nominated by their respective party by presenting to the
director a sworn statement made by a panel of three licensed
physicians, not more than two of whom shall be of the same
political party, that the candidate 1is physically or
mentally 1incapacitated to an extent that would 1iIn h:s
judgment prevent the candidate from active service during
the term of office if elected. The director shall place the
name of the person nominated by party petition on the
general election Dballot. The name of a candidate
disqualified under this section shall not appear on the
general election ballot.

(Sec. 5.11 ch 83 SLA 1960; am sec. 18 ch 125 SLA 1962; am
sec. 8 ch 1 SLA 1967; am sec. 135 ch 100 SLA 1980)

Sec. 15.25.120. Requirements for party petition. Party
petitions for the nomination of candidates shall state in
substance that the political party desires and intends to
support the named candidate for the named office and
requests that the name of the proposed candidate be placed
on the general election ballot. The petition may be filed
no later than 40 days before the date of the general
election.

(Sec. 5.12 ch 83 SLA 1960; am sec. 136 ch 100 SLA 1980)

Sec. 15.25.130. Selection of nominees for party petition.
The nominees of political parties by party petition may be
selected for statewide offices by the party central
committee or inany other manner prescribed by the party
bylaws, and the petition for statewide offices shall be
signed by the chairman of the central committee or 1in his
absence by any two members of the committee. The nominees
of political parties by party petition may be selected for
district-wide offices by the respective party district
committee or inany other manner prescribed by the party
bylaws, and the petition for district-wide offices shall be
signed by the chairman of the party district committee, or
in his absence by any two members of the party committee, or
in any other manner prescribed by the party bylaws. The
petition maybe delivered 1iIn person, by mail or by
telegraph.

(Sec. 5.13 ch 83 SLA 1960)

Sec. 15.25.135_Election of party committeemen and
committeewomen. Repealed by sec. 21 ch 80 SLA 1963.



Sec. 15.25.140. Provision for no-party candidate
nominations. Candidates not representing a political party
are nominated by petition.

(Sec. 5.51 ch 83 SLA 1960)

Sec. 15.25.150. Date of filing petition. The petition Iis
filed with the director by actual physical delivery in
person at or before 5:00 p.m., prevailing time, June 1 in
the year in which a general election is held for the office,
or by actual physical delivery to the director by registered
or certified mail return receipt requested which is
postmarked at or before 5:00 p.m., prevailing tin.*, June 1
in the vyear iIn which a general electionis held for the
office, and received not more than 15 days after that time.
If the postmark is illegible, a dated receipt from the post
office where dispatched shall be acceptable as evidence of
mailing. If June 1 is a Sunday or holiday, the deadlines
for postmarking and receipt of the petition shall be
extended 24 hours in each instance.

(Sec. 5.52 ch 83 SLA 1960; am sec. 23 ch 228 SLA 1968; am
sec. 26 ch 197 SLA 1975; am sec. 137 ch 100 SLA 1980)

Sec. 15.25.160. Required number of signatures for statewide
office. Petitions for the nomination of candidates for the
office of governor, Ilieutenant governor, United States
senator and United States representative shall be signed by
qualified voters of the state equal in number to at least
one percent of the number of voters who cast ballots in the
preceding general election. Candidates for the office of
governor and lieutenant governor shall file jointly.

(Sec. 5.53 ch 83 SLA 1960; am sec. 138 ch 100 SLA 1980; am
sec. 26 ch 85 SLA 1986)

Article 2. Nominations for General Election by Petition.

Sec. 15.25.170. Required number of signatures  for
district-wide office. Petitions for the nomination of
candidates for the office of state senator or state
representative shall be signed by qualified voters of the
election or senate district iIn which the proposed nominee
desires to be a candidate equal 1in number to at least one
percent of the number of voters who castballots iIn the
proposed nominee"s respective election or senate district in
the preceding general election. A nominating petition may
not contain less than 50 signatures for any district.

(Sec. 5.54 ch 83 SLA 1960; am sec. 139 ch 100 SLA 1980; am
sec. 27 ch 85 SLA 1986)

Sec. 15.25.180. Requirements for petition. The petition
shall state iIn substance @) the full name of the
candidate, @ the full resident address of the candidate,
@) the full mailing address of the candidate, &) the
name of the political group supporting the candidate, @)
if the candidacy is for the office of state senator or state
representative, the election or senate district of which the



candidate 1is a resident, (6) the office for which the

candidate 1is nominated, (@) the date of the election at
which the candidate seeks election, (©) that the candidate
meets, or will meet, as required by law, the specific

requirements of the office for which he is acandidate, (9
that the subscribers are qualified voters of the state or
election or senate district in which the candidate resides,
(10) Repealed, sec. 45ch 85 SLA 1986.b (11) that the
subscribers request that they candidate®s name be placed on
the ballot, (@2 that the proposed candidate accepts the
nomination and will serve 1f elected, with the statement
signed by the proposed candidate, (13) iIf the candidacy is
for the office of the governor, the name of the candidate
for lieutenant governor running jointly with him, (4) _he
name of the candidate as he wishes it to appear on the
ballot, and (15) that the candidate is not a candidate for
any other office to be voted on at the primary or general
election and that he has not filed another nominating
petition or declaration of candidacy for theoffice for
which this petition is filed.

(Sec. 5.55 ch 63 SLA 1960; am sec. 22 ch 80 SLA 1963; am
sec. 140 ch 100 SLA 1980; am sec. 45 ch 85 SLA 1986)

Sec. 15.25.190. Placement ofnames on general election
ballot. Thedirector shall place the names and the
political group affiliation of persons who have been
properly nominated by petition on the general election

ballot.
(Sec. 5.56 ch 83 SLA 1960; am sec. 141 ch 100 SLA 19.80)

Sec. 15.25.200. Withdrawal of candidate®s name. If a
candidate nominated by petition dies or withdraws after the
petition has oeen filed and before September 1 of the
election year, the director shall not place the name of the

candidate on the general election ballot.
(Sec. 5.57 ch 83 SLA 1960; am sec. 142 ch 100 SLA 1980)

Article 3. Presidential Party Primary Election.

Sec. 15.25.720. Presidential party primary election.
Repealed, sec. 1 ch. 2 SLA 1984.

Sec. 15.25.230. Placing recognized names on the ballot.
Repealed, sec. 1 ch. 2 SLA 1984.

Sec. 15.25.240. Petition for presidential candidate.

Repealed, sec. 1 ch. 2 SLA 1984.
Sec. 15.25.250. Selection of delegates. Repealed, sec. 1 ch.

2 SLA 1984.

Sec. 15.25.260. Delegates pledged. Repealed, sec. 1 ch. 2
SLA 1984.

Sec. 15.25.270. No other elections on the same date.
Repealed, sec. 1 ch. 2 SLA 1984.

Sec. 15.25.280. Procedures for conduct of election.



Repealed, sec. 1 ch. 2 SLA 1984.
Chapter 30. National Elections.

Article 1. President.

Sec. 15.30.010. Provision for selection of electors.
Electors of President and Vice President of the United
States are selected by election at the general election in
presidential election years.

(Sec. 6.01 ch 83 SLA 1960; am sec. 10 ch 71 SLA 1972)

Sec. 15.30.020. Number and manner of selecting candidates.
Each political party shall select a number of candidates for
electors of President and Vice President of the United
States equal to the number of senators and representatives
to which the state is entitled in Congress. The candidates
for electors shall be selected by the state party convention
or in any other manner prescribed by the bylaws of the
party. The chairman and secretary of the state convention
or any other party official designated by the party bylaws
shall certify a list of the names of candidates for electors
to the director on or before September 1 iIn presidential
election years.

(Sec. 6.02 ch 83 SLA 1960; am sec. 143 ch 100 SLA 1980)

Sec. 15.30.025. Qualifications for Jlimited political
parties. @ A limited political party may be organized for
the purpose of selecting candidates for electors of
President and Vice-President of the United States by filing
with the director at least 90 days before a presidential
general election a petition signed by qualified voters of
the state equaling iIn number at least one percent of the
number of voters who cast ballots for President at the last
presidential election. The petition shall state that the
signers iIntend to organize a limited political party, that
they intend to select candidates for electors of President
and Vice-President of the United States at the next
succeeding presidential election, and the name of the
limited political party. ((9)] A limited political party
organized under this section may not assume a name which 1is
so similar to an existing political party as to confuse or
mislead the voters at an election. If the director
determines that the name of the limited political party set
out in a petition is confusing or misleading, he may refuse
to accept the petition for TfTiling. © A  Tlimited
political party organized under this section ceases to be a
limited political party if its presidential candidate fails
to receive at least three percent of the number of voters
who <cast ballots for the office of President at a
presidential election.

(Sec. 1 ch 160 SLA 1970; am sec. 144 ch 100 SLA 1980; am
secs. 28, 29 ch 85 SLA 1986)

Sec. 15.30.030. Qualification of electors. Any qualified
voter except a United States senator or representative or



person bolding an office of trust or profit under the United
States may be selected as a candidate for elector.

(Sec. 6.03 ch 83 SLA 1960)

Sec. 15.30.040. Requirement of party pledge. The party shall
require from each candidate for elector a pledge that as an
elector he will vote for the candidates nominated by the
party of which he is a candidate.

(Sec. 6.04 ch 83 SLA 1960)

Sec. 15.30.050. Interpretation of votes cast for candidates
for President and Vice President. In voting for
presidential electors, a vote marked for the candidates for
President and Vice President 1is considered and counted as a
vote for the presidential electors of the party.

(Sec. 6.05 ch 83 SLA 1960)

Sec. 15.30.060. Notification of electors. When the results
of the election of presidential electors have been
determined, the director shall send a certificate of
election to each elector and shall notify the electors of
the time and place of their meeting and of their duties as
electors.

(Sec. 6.06 ch 83 SLA 1960; am sec. 145 ch 100 SLA 1980)

Sec. 15.30.070. Place and time of meeting. The electors
shall meet at the office of the director or other place
designated by him at 11:00 o"clock in the morning on the
first Monday after the second Wednesday 1in December
following their election. IT Congress fixes a different day
for the meeting, the electors shall meet on the day
designated by the Act of Congress.

(Sec. 6.07 ch 83 SLA 1960; am sec. x46 ch 100 SLA 1980)

Sec. 15.30.080. Filling of vacancies. If there is a vacancy
caused by death, Tailure to attend, ineligibility or other
cause, and if available alternates have not been designated,
the electors shall fill the vacancy by plurality vote.

(Sec. 6.08 ch 83 SLA 1960; am sec. 25 ch 136 SLA 1966)

Sec. 15.30.090. Duties of electors. After any vacancies
have been filled, the electors shall proceed to cast their
votes fTor the candidates for the office of President and
Vice President of the party which selected them as
candidates for electors and shall perform the duties of
electors as required by the constitution and laws of the
United States. The director shall provide administrative
services and the Department of Law shall provide legal
services necessary for the electors to perform their duties.

(Sec. 6.09 ch 83 SLA 1960; am sec. 147 ch 100 SLA 1980)
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Sec. 15.30.100. Compensation of electors. Each elector 1is
entitled to receive from the state treasury the same per
diem and travel expenses allowed members of the legislature.

(Sec. 6.10 ch 83 SLA 1960)
Article 2. United States Congress.

Sec. 15.30.110. Provisions for election of United States
senators. A United States senator shall be elected at the
general election held in the year 1960 and at the general
election every sixth vyear thereafter. A United States
senator shall be elected at the general election held in the
year 1962 and at the general election every sixth year
thereafter.

(Sec. 6.31 ch 83 SLA 1960)

Sec. 15.30.120. Provisions for election of United States
representatives. A United States representative iIn Congress
shall be elected from each congressional district at the
general election In 1960 and at the general election every
second year thereafter.

(Sec. 6.32 ch 83 SLA 1960)

Chapter 35. State Elections.

Article 1. Executive.

Sec. 15.35.010. Election of governor and lieutenant

governor. A governor and Jlieutenant governor shall be
elected at the general election in 1962 and every four years

thereafter.

(Sec. 7.01 ch 83 SLA 1960)

Article 2. Legislative.

Sec. 15.35.020. Tlection of legislature. One-half of the
members of the state senate and all members of the state
house of representatives shall be elected at each general

election 1In accordance with the apportionment articles of
the state constitution.

(Sec. 7.31 ch 83 SLA 1960)
Article 3. Judiciary.

Sec. 15.35.030. Approval or rejection of supreme court

justice. Each supreme court justice shall be subject to
approval or rejection at the TFfirst general election held
more than three years after his appointment. If approved,

he shall thereafter be subject to approval or rejection iIn a
like manner every tenth year.

(Sec. 7.51 ch 83 SLA 1960)



Sec. 15.35.040. Filing declaration by supreme court justice
affective January 1, 1987. Each justice seeking retention
in office shall file with the director a declaration of
candidacy for retention no later than August 1 before the
general election at which approval or rejection is
requisite.

(Sec. 7.52 ch 83 SLA 1960; am sec. 148 ch 100 SLA 1980; am
sec. 30 ch 85 SLA 1986)

Sec. 15.35.041. Requirement of filing fee for supreme court
candidate. At the time the declaration 1is fFfiled, each
candidata for retention shall pay a filing fee to the
director. The filing fee for a candidate for retention on
the supreme court is $100.

(Sec. 23 ch 80 SLA 1963; am sec. 149 ch 100 SLA 1980)

Sec. 15.35.050. Placing name of supreme court justice on
ballot. The director shall place thename of a supreme
court jJjustice who has properly filed a declaration of
candidacy for retention on the judicial ballot 1iIn each
judicial district of the state for the general election at
which approval is sought.

(Sec. 7.53 ch 83 SLA 1960; am sec. 2 ch 18SLA 1969; am sec.
150 ch 100 SLA 1980)

Sec. 15.35.053. Approval or rejectionof a judge of the
court of appeals. Each judgeof the court of appeals shall
be subject to approval or rejection at the First general
election held more than three years after his appointment.
IT approved, he is thereafter subject to approval or
rejection in a like manner every eighth vear.

(Sec. 151 ch 100 SLA 1980)

Sec. 15.35.055. Filing declaration by judge of the court of
appeals. Each judge of the court of appeals seeking
retention in office shall file with the director a
declaration of candidacy for retention nolater than August
1 before the general election at which approval or rejection
IS requisite.

(Sec. 151 ch 100 SLA 1980; am sec. 31 ch 85 SLA 1986)

Sec. 15.35.057. Requirement of Tfiling fee for court of
appeals. At the time the declaration 1is filed, each
candidate for retention shall pay a filing fee to the
director. The Ffiling fee for a candidate for retention on
the court of appeals is $100.

(Sec. 151 ch 100 SLA 1980)

Sec. 15.35.059. Placing name of judge of the court of
appeals on ballot. The director shall place the name of a
judge of the court of appeals who has properly filed a
declaration of candidacy for retention on the judicial
ballot 1in each judicial district of the state for the
general election at which approval is sought.



(Sec. 151 ch 100 SLA 1980)

Sec. 15.35.060. Approval or rejection of superior court

judge. Each superior court judge shall be subject to
approval or rejection at the TFfirst general election held
more than three years after his appointment. If approved,

he shall thereafter be subject to approval or rejection in a
like manner every sixth year.

(Sec. 7.54 ch 83 SLA 1960)

Sec. 15.35.070. Filing declaration by superior court judge.
Each judge seeking retention in office shall file with the
director a declaration of candidacy for retention no later
than August 1 before the general election at which approval
or rejection 1is requisite.

(Sec. 7.55 ch 83 SLA 1960; am sec. 152 ch 100 SLA 1980; am
sec. 32 ch 85 SLA 1986)

Sec. 15.35.071. Requirement of filing fee for superior
court candidate. At the time the declaration is filed, each
candidate for retention shall pay a Tfiling fee to the
director. The Tfiling fee for a candidate for retention on

the superior court is $30.
(Sec. 24 ch 80 SLA 1963; am sec. 153 ch 100 SLA 1980)

Sec. 15.35.080. Determination of judicial district in which
to seek approval. The jJudge shall seek approval iIn the
judicial district to which he was originally appointed,
except iIn case of assignments and transfers with the judge®s
consent, in which case he shall seek approval iIn the
district where he has served the major portion of his term.
The judge shall designate on his declaration of candidacy
the judicial district to which he was appointed, except Iin
case of assignments and transfers 1in which case he shall
designate the district where he has served the major portion
of his term.

(Sec. 7.56 ch 83 SLA 1960)

Sec. 15.35.090. Placing name of superior court judge on
ballot. The director shall place the name of a superior
court Jjudge who has properly filed a declaration of
candidacy for retention on the judicial ballot in the
judicial district designated in his declaration of candidacy
for the general election at which approval 1is sought.

(Sec. 7.57 ch 83 SLA 1960; am sec. 3 ch 18 SLA 1969; am sec.

154 ch 100 SLA 1980)

Sec. 15.35.100., Approval or rejection of district judge.
@ Each district judge shall be subject to approval or
rejection at the Tfirst general election held more than one
vear after his appointment under the provisions of AS
22.15.170. If approved, he shall thereafter be subject to
approval or rejection in a like manner every fourth vyear.
() The district judge shall seek approval in the judicial
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district in which he was originally appointed, or in the
district where he has served the major portion of his term.
The district jJudge shall designate on his declaration of
candidacy the judicial district iIn which he was appointed,
or the district where he has served the major portion of his

term.

(Sec. 1 ch 138 SLA 1966; am sec. 1 ch 164 SLA 1968)

Sec. 15.35.110. Filing declaration by district judge. Each
district judge seeking retention in office shall file with
the director a declaration of candidacy for retention no
later than August 1 before the general election at which
approval or rejection is requisite.

(Sec. 1 ch 138 SLA 1966; am sec. 155 ch 100 SLA 1980; am
sec. 33 ch 85 SLA 1986)

Sec. 15.35.120. Requirement of filing TfTee for district
court candidate. At the time the declaration is filed, each
candidate for retention on the district court shall pay a
filing fee of $30 to the director.

(Sec. 1 ch 138 SLA 1966; am sec. 156 ch 100 SLA 1980)

Sec. 15.35.130. Placing name of district judge on ballot.
The director shall place the name of a district judge who
has properly filed a declaration of candidacy for retention
on the judicial ballot in the judicial district designated
in his declaration of candidacy for the general election at
which approval is sought.

(Sec. 1 ch 138 SLA 1966; am sec. 4 ch 18 SLA 1969; am sec.
157 ch 100 SLA 1980)

Sec. 15.35.140 - 15.35.170. Judges of the court of appeals:
Requirements for retention in office. Repealed by sec. 231
ch 100 SLA 1980.

Chapter 40. Special Elections and Appointments.
Article 1. United States Senate.

Sec. 15.4C.010. Conditions and time of Tfilling vacancy by
appointment. When a vacancy occurs in the office of United
States senator, the governor, within 30 days, shall appoint
a qualified person to Till the vacancy. However, 1Ff the
remainder of the term of the predecessor iIn office will
expire or if the vacancy will be TfTilled by a special
election before the senate will next meet, convene, or
reconvene, the governor shall not fill the vacancy.

(Sec. 8.01 ch 83 SLA 1960)

Sec. 15.40.020. Qualification of appointee. Repealed by
sec. 1 ch 139 SLA 1967.



Sec. 15.40.030. Conditions for  full, unexpired tern
appointment. IT the vacancy is for an unexpired term of two
years plus Ffive full calendar months or less, the
appointment shall be for the remainder of the unexpired

term.
(Sec. 8.03 ch 83 SLA 1960)

Sec. 15.40.040. Conditions for pert-term appointment and
special election. If the vacancy is for an unexpired term
of more than two years plus five full calendar months, the
governor shall call a special election by proclamation and
the appointment shall expire on the date the United States
senate first meets, convenes, or reconvenes, TfTollowing the
certification of the results of the special election by the
director.

(Sec. 8.04 ch 83 SLA 1960; am sec. 158 ch 100 SLA 1980)

Sec. 15.40.050. Date of special election. The special
election to fill the vacancy shall be held on the date of
the Tirst general election which 1is held more than three
full calendar months afterthe vacancy occurs.

(Sec. 8.05 ch 83 SLA 1960)

Sec. 15.40.060. Proclamation of special election. The
governor shall 1issue the proclamation calling the special
election at least 80 days before the election.

(Sec. 8.06 ch 83 SLA 1960)

Sec. 15.40.070. Term of elected senator. At the special
election, a United States senator shall be elected to Till
the remainder of the unexpired term. The person elected
shall take office on the date the United States senate fTirst
meets, convenes, or reconvenes Tollowing the certification
of the results of the special election by the director.

(Sec. 8.07 ch 83 SLA 1960;am sec. 159 ch 100 SLA 1980)

Sec. 15.40.080. Selection of nominees 1iIn manner provided
for general election. If the vacancy iIn the office of the
United States senator occurs one calendar month or more
before the filing date for the primary election, candidates
for the special election shall be nominated iIn the manner
provided for the nomination of candidates for general

elections.
(Sec. 8.08 ch 83 SLA 1960; am sec. 28 ch 69 SLA 1970)

Sec. 15.40.090. Designation of nominees by petition. If the
vacancy occurs less than one calendar month before the
filing date for the primary election and more than three
calendar months before the next general election, candidates
shall be nominated by petition transmitted by actual
delivery to the director before September 2 i1mmediately

preceding the special election.



(Sec. 8.09 ch 83 SLA 1960; am sec. 29 ch 69 SLA 1970; am
sec. 160 ch 100 SLA 1980)

Sec. 15.40.100. Requirements of petition for no-party
candidates. Petitions for the nomination of candidates not
representing a political party shall be signed by qualified
voters of the state equal iIn number to at least one percent
of the number of voters who cast ballots in the preceding
general election, and shall state in substance that which is
required 1iIn petitions for nomination for general elections
provided in AS 15.25.180.

(Sec. 8.10 ch 83 SLA 1960; am sec. 161 ch 100 SLA 1980; am
sec. 34 ch 85 SLA 1986)

Sec. 15.40.110. Requirements of petition by political
partv. Petitions for the nomination of candidates of
political parties shall state iIn substance that the
political party desires and intends to support the named
candidate for the office of United States senator at the
special election and requests that the name of the candidate
be placed on the ballot.

(Sec. 8.11 ch 83 SLA 1960)

Sec. 15.40.120. Selection of political party nominees. The
nominees of political parties to be designated by special
petition may be selected by the state convention or by any
other manner as prescribed by the party bylaws, and the
petition shall be signed by the chairman and secretary of
the state convention or, if the nominee is designated by the
central committee, the petition shall be signed by the
chairman of the central committee or iIn any othe* manner
prescribed by the party bylaws.

(Sec. 8.12 ch 83 SLA 1960)

Sec. 15.40.130. General provision for conduct of special
election. Unless specifically provided otherwise, all
provisions regarding the conduct of the general election
shall govern the conduct of the special election of United
States senators, including, but not limited to, provisions
concerning voter qualifications; provisions regarding the
duties, powers, rights and obligations of the director, of
other election officials, and of cities and organized
boroughs; provision for notification of the election;
provision for payment of election expenses; provisions
regarding employees being allowed time from work to vote;
provisions for the counting, reviewing, and certification of
returns; provisions for the determination of the votes and
of recounts, contests, and appeal; and provision for
absentee voting.

(Sec. 8.13 ch 83 SLA 1960; am sec. 162 ch 100 SLA 1980; at;
sec. 38 ch 59 SLA 1982)

Article 2. United States House of Representatives.



Sec. 15.40.140. Condition and time of calling special
election. When a vacancy occurs 1in the office of United
States representative, the governor shall, by proclamation,
call a special election to be held on a date not less than
60, nor more than 90, days after the date the vacancy
OCCUrs. However, if the vacancy occurs on a date that is
less than 60 days before or is on or after the date of the
primary election 1in general election years, the governor
shall not call a special election.

(Sec. 8.21 ch 83 SLA 1960; am sec. 30 ch 69SLA 1970)

Sec. 15.40.150. Condition for holding special election with
primary. If the vacancy occurs cn a date not less than 60,
nor more than 90, days before the date of the primary
election, the governor shall, by proclamation, call the
special election to be held on the date of the primary

election.

(Sec. 8.22 ch 83 SLA 1960; am sec. 31 ch 69 SLA 1970)

Sec. 15.40.160. Proclamation. The governor shall issue the
proclamation at least 50 days before the election.

(Sec. 8.23 ch 83 SLA 1960)

Sec. 15.40.170. Term of elected representative. At the
special election, a United States representative shall be
elected to fill the remainder of the unexoired term. The
person elected shall take office on the date the United
States hcuse of representatives nmeets, convenes, or
reconvenes fTollowing the certification of the results of the
special election by the director.

(Sec. 8.24 ch 83 SLA 1960; am sec. 163 ch 100 SLA 1980)

Sec. 15.40.180. Date of nominations. Candidates for the
special election shall be nominated by petition transmitted
by (@ the actual physical delivery of the petition in
person; (2 by mail postmarked not later than midnight of
the Tfiling date; or () by telegram of a copy in substance
of the statements made 1iIn the petition to the director
before the 21st day after the vacancy occurs.

\Sec. 8.25 ch 83 SLA 1960; am sec. 19 ch 125 SLA 1962; am
sec. 164 ch 100 SLA 1980)

Sec. 15.40.190. Req irements of petition for no-paity
candidates. Petitions for the nomination of candidates not
representing a political party shall be signed by qualified
voters of the state equal iIn number to at least one percent
of the number of voters who cast ballots in the preceding
general election and shall state in substance that which is
required for nomination petitions by AS 15.25.180.

(Sec. 8.26 ch 83 SLA 1960: am sec. 165 ch 100 SLA 1980; am
sec. 35 ch 85 SLA 1986)



Sec. 15.40.200. Requirements of party petition. Petitions
for the nomination of candidates of political parties shall
state iIn substance that the party desires and intends to
support the named candidate for the office of United States
representative at the special election and requests that the
name of the candidate nominated be placed on the ballot.

(Sec. 8.27 ch 83 SLA 1960)

Sec. 15.40.210. Selection of party nominees.

The nominees of political parties may be selected by the
state convention or 1iIn any other manner prescribed by the
party bylaws, and the petition shall be signed by the
chairman and secretary of the state convention, or 1iIf the
nominees are selected by the party central committee, the
petition shall be signed by the chairman of the central
committee or 1iIn any other mannerprescribedby the party
bylaws.

(Sec. 8.28 ch 83 SLA 1960)

Sec. 15.40.220. General provisions for conduct of special
election. Unless specifically provided otherwise, all
provisions regarding the conductof the general election
shall govern the conduct of the special election of the
United States representative, including, but not limited to
provisions specifically referred to in AS 15.40.130.

(Sec. 8.29 ch 83 SLA 1960)

Article 3. Governor and Lieutenant Governor.

Sec. 15.40.230. Condition and time of calling special
election. When a person appointed to succeed to the office
of [lieutenant governor succeeds to the office of acting
governor, the acting governor shall, by proclamation, call a
so<=rial election to be held on a date not less than 60, nor
more than 90, days after the date the vacancy in the office
of the governor occurred. However, if the vacancy occurs on
a date that is less than 60 days before or is on or after
the date of the primary election 1iIn years 1in which a
governor 1is regularly elected, the acting governor shall
serve the remainder of the unexpired term and shall not call
a special election.

(Sec. 8.31 ch 83 SLA 1960; am sec. 32 ch 69 SLA 1970)

Sec. 15.40.240. Conditions for holding special election with
primary or general election. If the vacancy occurs on a
date not less than 60, nor more than 90, days before the
date of the primary election in years iIn which a governor is
regularly elected or if the vacancy occurs on a date not
less than 60, nor more than 90, days before the date of the
primary election or general election in election years in
which a governor is not regularly elected, the acting
governor shall, by proclamation, call the special election
to be held on the date of the primary election or general
election.



(Sec. 8.32 ch 83 SLA 1960; am sec. 33 ch 69 SLA 1970)

Sec. 15.40.250. Proclamation of special election. The acting
governor shall issue the proclamation at Ileast 50 days
before the election.

(Sec. 8.33 ch 83 SLA 1960)

Sec. 15.40.260. Term of elected governor and lieutenant
governor . At the special election, a governor and a
lieutenant governor shall be elected to Tfill the remainder
of the unexpired terms and shall take office on the date the
results of the special election are certified.

(Sec. 8.34 ch 83 SLA 1960)

Sec. 15.40.270. Date of nominations. Candidates for the
special election shall be nominated by petition transmitted
by (@ actual physical delivery of the petition iIn person;
(@ by mail postmarked not later than midnight of the filing
date; or (@) by telegram of a copy 1iIn substance of the
statements made in the petition to the director before the
21st day after the vacancy occurs.

(Sec. 8.35 ch 83 SLA 1960; am sec. 20 ch 125 SLA 1962; am
sec. 166 ch 100 SLA 1980)

Sec. 15.40.280. Requirements of petition for no-party
candidates. Petitions for the nomination of candidates not
representing a political party shall be signed by qualified
voters of the state equal iIn number to at least one percent
of the number of voters who cast ballots in the preceding
general election, shall include nominees for the office of
governor and [lieutenant governor, and shall state in
substance that which is required for nomination petitions by
AS 15.25.180.

(Sec. 8.36 ch 83 SLA 1960; am sec. 167 ch 100 SLA 1980; am
sec. 36 ch 85 SLA 1986)

Sec. 15.40.290. Requirements of party petition. Petitions
for the nomination of candidates of political parties shall
state iIn substance that the party desires and intends to
support the named candidates for the offices of governor and
lieutenant governor at the special election and requests
that the names of the two candidates nominated be placed on

the ballot.
(Sec. 8.37 ch 83 SLA 1960)

Sec. 15.40.300. Selection of party nominees. The nominees
of political parties may be selected by state convention or
in any other manner prescribed by the party bylaws, and the
petition shall be signed by the chairman and secretary of
the state convention, or if the nominees are selected by the
party central committee, the petition shall be signed by the
chairman of the central committee or 1In any other manner
orescribed by the partv bylaws.

(Sec. 8.38 ch 83 SLA 1960)



Sec. 15.40.310. General provisions for conduct of special
election. Unless specifically provided otherwise, all
provisions regarding the conduct of the general election
shall govern the conduct of the special election of the
governor and lieutenant governor, including, but not limited
to, provisions specifically referred to in AS 15.40.130.

(Sec. 8.39 ch 83 SLA 1960)
Article 4. Legislature.

Sec. 15.40.320. Condition and tim”™ for TfTilling vacancy by

appointment. When a vacancy occurs in the state
legislature, the governor, within 30 days, shall appoint a
qualified person to Tfill the vacancy. However, if the

remainder of the terra of the predecessor in office will
expire or iIf a vacancv in the state senate will be filled by
a special election before the legislature will next meet,
convene or reconvene, the governor shall not fill the
vacancy .

(Sec. 9.51 ch 83 SLA 1960)

Sec. 15.40.330. Qualification and confirmation of
appointee. @ The appointee shall meet the qualifications
of a member of the legislature as prescribed in sec. 2, art.
Il of the state constitution, shall be a member of the same
political party as that which nominated the predecessor in
office, and shall be subject to confirmation by a majority
of the members of the legislature who are members of the
same political party which nominated the predecessor in
office and of the same house as was the predecessor in
office. If the predecessor in office was not nominated by a
political party or if no other member of his political party
iIs a member of his house of the legislature, the governor
may appoint any qualified person. If the appointee is not a
member of a political party, the appointment is not subject
to confirmation. IfT the appointee 1is a member of a
political party, the appointment is subject to confirmation
as provided by this section for the confirmation of
political party appointees. <b) A member of a political
party 1is a person who supports the political program of a
party. The Ffiling for office of a candidate as an
independent or no-party candidate does not preclude a
candidate from being a member of a political party.
Recognition of an independent or no-party candidate as a
member of a party caucus of members of the legislature at
the legislative session following his election is
recognition of his party membership at the time filings were
made by party candidates for the preceding general election.

(Sec. 8.52 ch 83 SLA 1960; am sec. 168 ch ICO SLA 1980)

Sec. 15.40.340. Date of office of appointee. If the
appointment is not subject to confirmation, the term of the
appointee shall begin on the first day the appointee 1is
present when the legislature meets, convenes, Or reconvenes
after the date of the appointment. If the appointment 1is



subject to confirmation, the term of the appointee shall
begin on the date the appointment is confirmed.

(Sec. 8.53 ch 83 SLA 1960)

Sec. 15.40.350. Procedure upon rejection. If an appointment
IS rejected, the governor, within 10 days, shall appoint
another qualified person as provided iIn AS 15.40.330, who
shall also be subject to confirmation, as provided in that
section.

(Sec. 8.54 ch 83 SLA 1960)

Sec. 15.40.360. Term of appointed representative. If the
vacancy 1is iIn the state house of representatives, the
appointment shall be for the remainder of the unexpired
term.

(Sec. 8.55 ch 83 SLA 1960)

Sec. 15.40.370. Conditions for full, unexpired term senate
appointment. If the vacancy is for an unexpired senate term
of two years plus five fTull calendar months or less, the
appointment shall be for the remainder of the unexpired

term.

(Sec. 8.56 ch 83 SLA 1960)

Sec. 15.40.380. Conditions for part-term senate appointment
and special election. If the vacancy is for an unexpired
senate term of more than two years and Tfive TfTull calendar
months, the governor shall call a special election by
proclamation and the appointment shall expire on the date
the state senate fTirst convenes or reconvenes fTollowing the
certification of the results of Tie special election by the
director.

(Sec. 8.57 jh 83 SLA 1960; am sec. 169 ch 100 SLA 1980)

Sec. 15.40.390. Date of special election. The special
election to fill a vacancy in the state senate shall be held
on the date of the Tfirst general election held more than
three full calendar months after the senate vacancy occurs.

(Sec. 8.58 ch 83 SLA 1960)

Sec. 15.40.400. Proclamation of special election. The
governor shall issue the proclamation calling the special
election at least 50 days before the election.

(Sec. 8.59 ch 83 SLA 1960)

Sec. 15.40.410. Term of elected senator. At the special
election a state senator shall be elected to fTill the
remainder of the unexpired term and shall take office on the
date the state senate first convenes or reconvenes following
the certification of the results of the special election by
the director.

(Sec. 8.60 ch 83 SLA 1960; am sec. 170 ch 100 SLA 1980)



Sec. 13.40.420. Selection of nominees 1iIn manner provided
for general election. IT the vacancy in the office of state
senator occurs one calendar month or more before the Ffiling
date for the primary election, candidates for the special
election shall be nominated in the manner provided for the
nomination of candidates for general elections.

(Sec. 8.61 ch 83 SLA 1960; am sec. 34 ch 69 SLA 1970)

Sec. 15.40.430. Designation of nominees by petition. If the
vacancy occurs less than one calendar month before the
filing date and more than three calendar months before the
next general election, candidates shall be nominated by
petition transmitted by (@) the actual physical delivery of
the petition iIn person; (@ by mail postmarked not Ilater
than midnight of the filing date; or (@) by telegram of a
copy iIn substance of the statements made in the petition to
the director before September 2 jJust before the special
election.

(Sec. 8.62 ch 83 SLA 1960; am sec. 21 ch 125 SLA 1962; am
sec. 171 ch 100 SLA 1980)

Sec. 15.40.440. Requirements of petition for no-party
candidates. Petitions for the nomination of candidates not
representing a political party shall be signed by qualified
voters equal iIn number to at least one percent of the number
of voters who <cast ballots 1in the proposed nominee"s
respective election or senate district iIn the preceding
general election. A nominating petition may not contain
less than 50 signatures for any district, and shall state in
substance that which is required in petitions for nomination
for general elections provided in AS 15.25.180.

(Sec. 8.63 ch 83 SLA 1960; am sec. 172 ch 100 SLA 1980; am
sec. 37 ch 85 SLA 1986)

Sec. 15.40.450. Requirements of petition by political
party. Petitions for the nomination of candidates of
political parties shall state 1In substance that the party
desires and iIntends to support the named candidate for the
office of state senator at the special election and requests
that the name of the candidate be placed onthe ballot.

(Sec. 8.64 ch 83 SLA 1960)

Sec. 15.40.460. Selection of political party nominees. The
nominees of political parties may be selected by the
respective party district committee or by any other manner
as provided by the party bylaws, and the petition shall be
signed by the chairman of the party district committee or by
any other party official designated by the party bylaws.

(Sec. 8.65 ch 83 SLA 1960)

Sec. 15.40.470. General provision for conduct of special
election. Unless specifically provided otherwise, all
provisions regarding the conduct of the general election
shall govern the conduct of the special election cf state



senators, including, but not [limited to, the provisions
specifically referred to in AS 15.40.130.
(Sec. 8.66 ch 83 SLA 1960)

Chapter 45. Initiative, Referendum and Recall.

Article 1. Initiative.

Sec. 15.45.010. Provision and scope for wuse of the
initiative. The law-making powers assigned to the
legislature may be exercised by the people through the
initiative. However, no initiative may be proposed to

dedicate revenues, to make or repeal appropriations, to
create courts, to define the jurisdiction of courts or
prescribe their vrules, or to enact local or special

legislation.
(Sec. 9.01 ch 83 SLA 1960)

Sec. 15.45.020. Filing application.

An initiative 1is proposed by filing an application with the
lieutenant governor. A deposit of $100 must accompany the
application. This deposit will be retained if a petition is
not properly filed. IT a petition is properly filed, the
deposit shall be refunded.

(Sec. 9.02 ch 83 SLA 1960; am sec. 22 ch 125 SLA 1962)

Sec. 15.45.030. Form of application.

The application shall includ’» (@) the proposed bill to be
initiated, (2) a statement that the sponsors are qualified
voters who signed the applica*ion with the proposed bill
attached, () the designation of an initiative committee of
three sponsors who shall represent all sponsors and
subscribers 1In matters relating to the initiative, and (&
the signatures and addresses of not less than 100 qualified

voters.
(Sec. 9.03 ch 83 SLA 1960)

Sec. 15.45.040. Form of proposed bill.

The proposed bill shall be in the following form: @O the
bill shall be confined to one subject, (@ the subject of
the bill shall be expressed in the title, @) the enacting
clause of the bill shall be: "Be it enacted by the People of
the State of Alaska,”™ (@) the bill may not include subjects
restricted by AS 15.45.010.

(Sec. 9.04 ch 83 SLA 1960)

Sec. 15.45.050. Manner of notice. Notice to the initiative
committee on any matter pertaining to the application and
petition may be served on any member of the committee In
person or by mail addressed to a committee member as
indicated on the application.

(Sec. 9.05 ch 83 SLA 1960)



Sec. 15.45.060. Designation of sponsors. The qualified
voters who subscribe to the application are desighated as
sponsors. The initiative committee may designate additional
sponsors by giving written notice to the lieutenant governor
of the names and addresses of those so designated.

(Sec. 9.06 ch 83 SLA 1960)

Sec. 15.45.070. Review of application for certification.
The [lieutenant governor shall review the application and
shall either certify it or notify the initiative committee
of the grounds for denial.

(Sec. 9.07 ch 83 SLA 1960)

Sec. 15.45.080. Bases of denial of certification. The
lieutenant governor  shall deny certification it he
determines, iIn writing, that @) the proposed bill to be
initiated is not in the required form, @) the application
is not substantially in the required form, or (3 there is
an insufficient number of qualified sponsors.

(Sec. 9.08 ch 83 SLA 1960)

Sec. 15.45.090. Preparation of petition. If the application
is certified, the Ilieutenant governor shall prescribe the
form of and prepare petitions containing (1) a copy of the
proposed bill, if the number of words included in both the
formal and substantive provisions of the bill is 500 or
less, (@ an impartial summary of the subject matter of the
bill, @ the warning prescribed iIn AS 15.45.100, (@)
sufficient space for signature and address, and (&) other
specifications prescribed by the lieutenant governor to
assure proper handling and control. Petitions, for purposes
of circulation, shall be prepared by the lieutenant governor
in a number reasonably calculated to allow full circulation
throughout the state. The Ilieutenant governor shall number
each petition and shall keep a record of the petition
delivered to each sponsor. Upon request of the committee,
the Hlieutenant governor shall report the number of persons
who voted in the preceding general election.

(Sec. 9.09 ch 83 SLA 1960)

Sec. 15.45.100. Statement of warning. Each petition shall
include a statement of warning that a person who signs a
name other than his own on the petition, or who knowingly
signs his name more than once for the same proposition at
one election, or who signs the petition knowing he is not a
qualified voter, is guilty of a class B misdemeanor.

(Sec. 9.10 ch 83 SLA 1960; am sec. 173 ch 100 SLA 1980)

Sec. 15.45.110. Circulation by sponsor. The petitions may
be circulated throughout the state only by a sponsor and
only iIn person.

(Sec. 9.11 ch 83 SLA 1960)

Sec. 15.45.120. Manner of signing and withdrawing name from
petition. Any qualified voter may subscribe to the petition



by signing his name and address. A person who has signed
the initiative petition may withdraw his name only by giving
written notice to the lieutenant governor before the date
the petition is Ffiled.

(Sec. 9.12 ch 83 SLA 1960)

Sec. 15.45.130. Certification of sponsor. Before being
filed, each petition shall be certified by an affidavit by
the sponsor who personally circulated the petition. The
affidavit shall state in substance that (@) the person
signing the affidavit is a sponsor, () the person is the
only circulator of that petition, @) the sighatures were
made in his actual presence, and @ to the best of his
knowledge, the signatures are those of the persons whose
names they purport to be. In determining the sufficiency of
the petition, the lieutenant governor shall not count
subscriptions on petitions not properly certified.

(Sec. 9.13 ch 83 SLA 1960)

Sec. 15.45.140. Filing of petition. The sponsors must file
the initiative petition within one year from the time the
sponsors received notice from the lieutenant governor that
the petitions were ready for delivery to them, and the
petition must be signed by qualified voters equal iIn number
to 10 per cent of thos®™ who voted iIn the preceding general
election and resident 1. at least two-thirds of the election
districts of the state. If the petition is not filed within
the one year period provided for in this section, the
petition has no force or effect.

(Sec. 9.14 ch 83 SLA 1960; am sec. 1 ch 128 SLA 1971)

Sec. 15.45.150. Review of petition. Within not more than 60
days of the date the petition was filed, the Ilieutenant
governor shall review the petition and shall notify the
initiative committee whether the petition was properly or
improperly fTiled, and at which electionthe proposition
shall be placed on the ballot.

(Sec. 9.15 ch 83 SLA 1960)

Sec. 15.45.160. Bases for determining the petition was
improperly filed. The Ilieutenant governor shall notify the
committee that the petition was i1mproperly Tfiled 1if he
determines (@) that there 1is an insufficient number of
qualified subscribers, or (@) that the subscribers were not
resident in at least two-thirds of the election districts of
the state.

(Sec. 9.16 ch 83 SLA 1960)

Sec. 15.45.170. Submission of supplementary petition. Upon
receipt of notice that the TfTiling of the petition was
improper, the iInitiative committee may amend and correct the
petition by circulating and filing a supplementary petition
within 30 days of the date that notice was given.
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(Sec. 9.17 ch 83 SLA 1960)

Sec. 15.45.180. Preparation of ballot title and
proposition. If the petition is properly filed, the
lieutenant governor, with the assistance of the attorney
general, shall prepare a ballot title and proposition. The
ballot title shall, iIn not more than six words, indicate the
general subject of the proposition. The proposition shall,
in not more than 100 words, give a true and impartial
summary of the proposed law.

(Sec. 9.18 ch 83 SLA 1960)

Sec. 15.45.190. Placing proposition on ballot. The
lieutenant governor shall direct the director to place the
ballot title and proposition on the election ballot of the
first statewide general, special, or primary election that
is hell after (@) the petition and any supplementary
petition have been Tiled, (@ a legislative session has
convened and adjourned, and () a period of 120 days has
expired since the adjournment of the legislative session.

(Sec. 9.19 ch 83 SLA 1960; am sec. 35 ch 69 SLA 1970; am
sec. 174 ch 100 SLA 1980)

Sec. 15.45.200. Display of proposed law. The director shall
provide each election board with 10 copies of the proposed
law being initiated, and the election board shall display
three copies of the proposed law iIn a conspicuous place in
the room where the election is held.

(Sec. 9.20 ch 83 SLA 1960; am sec. 175 ch 100 SLA 1980)

Sec. 15.45.210. Determination of void petition. If the
lieutenant governor, with the formal concurrence of the
attorney general, determines that an act of the legislature
that is substantially the same as the proposed law was
enacted after the petition had been filed, and before the
date of the election, the petition 1is void and the
lieutenant governor shall so notify the committee.

(Sec. 9.21 ch 83 SLA 1960)

Sec. 15.45.220. Adoption and effective date of proposed

law. IT a majority of the votes cast on the initiative
proposition favor its adoption, the proposed law Is enacted,
and the Ilieutenant governor shall so certify. The act

becomes effective 90 days after certification.
(Sec. 9.22 ch 83 SLA 1960)

Sec. 15.45.230. Insufficiency of application or petition.
No initiative submitted to the voters shall be held void
because of the insufficiency of the application or petitions
by which the submission was procured.

(Sec. 9.23 ch 83 SLA 1960)



Sec. 15.45.240. Judicial review. Any person aggrieved by a
determination made by the Ilieutenant governor under AS
15.45.010 - 15.45.230 may bring an action iIn the superior
court to have the determination reviewed within 30 days of
the date on which notice of the determination was given.

(Sec. 9.24 ch 83 SLA 1960; am sec. 176 ch 100 SLA 1980)

Sec. 15.45.245. Delegation by Ilieutenant governor. The
lieutenant governor may delegate the duties iImposed on him
by AS 15.45.010 - 15.45.240 to the director.

(Sec. 177 ch 100 SLA 1980)

Article 2. Referendum.

Sec. 15.45.250. Provision and scope of use of referendum.
The people may approve or reject acts of the legislature by
referendum. However, no referendum may be applied to
dedication of revenues, to appropriation, to local or
special legislation, or to laws necessary for the iImmediate
preservation of the public peace, health, or safety.

(Sec. 9.31 ch 83 SLA 1960)

Sec. 15.45.260. Filing application. A referendum is
proposed by Tfiling an application with the Ilieutenant
governor. A deposit of $100 must accompany the application.
This deposit will be retained iIf a petition is not properly
filed. IT a petition is properly filed, the deposit shall
be refunded.

(Sec. 9.32 ch 83 SLA 1960; am sec. 23 ch 125 SLA 1962)

Sec. 15.45.270. Form of application. The application shall
include (@) the act to be referred, () a statement that the
sponsors are qualified voters who signed the application
with the proposed bill attached, () the designation of a
referendum committee of three sponsors who shall represent
all sponsors and subscribers in matters relating to the
referendum, and (4) the signatures and addresses of not less
than 100 qualified voters.

(Sec. 9.33 ch 83 SLA 1960)

Sec. 15.45.280. Manner of notice. Notice to the referendum
committee on any matter pertaining to the application and
petition may be served on any member of the committee Iin
person or by mail addressed to a committee member as

indicated on the application.
(Sec. 9.34 ch 83 SLA 1960)

Sec. 15.45.290. Designation of sponsors. The qualified
voters who subscribe to the application are designated as
sponsors. The referendum committee may designate additional
sponsors by giving notice to the lieutenant governor of the
names and addresses of those so designated.

(Sec. 9.35 ch 83 SLA 1960)



Sec. 15.45.300. Time of review of application for
certification. Within seven calendar days after the date
the application is received, the lieutenant governor shall
review the application and shall either certify it or notify
the referendum committee of the grounds for denial.

(Sec. 9.36 ch 83 SLA 1960; am sec. 178 ch 100 SLA 1980)

Sec. 15.45.310. Bases of denial of certification. The
lieutenant governor shall deny certification iIf he
determines (1O that the application is not substantially in
the required form, or (@) that there is an insufficient
number of qualified sponsors, or (3) that more than 90 days
have expired since the adjournment of the legislative
session at which the act being referred was passed.

(Sec. 9.37 ch 83 SLA 1960)

Sec. 15.45.320. Preparation of petition. If the application
is certified, the Ilieutenant governor shall, within seven
calendar days after the date of certification, prescribe the
form of, and prepare, a petition containing (@) a copy of
the act to be referred, if the number of words included in
both the formal and substantive provisions of the bill ir
500 or less, (@ an impartial summary of the subject matter
of the act, (@) the warning prescribed in AS 15.45.330, &
sufficient space for signatures and addresses, and () other
specifications prescribed by the [lieutenant governor to
assure proper handling and control. Petitions, for purposes
of circulation, shall be prepared by the lieutenant governor
in a number reasonably calculated to allow full circulation
throughout the state. The Ilieutenant governor shall number
each petition and shall keep a record of the petitions
delivered to each sponsor. Upon request of the referendum
committee, the lieutenant governor shall specify the number
of persons who voted in the preceding general election.

(Sec. 9.38 ch 83 SLA 1960)

Sec. 15.45.330. Statement of warning. Each petition shall
include a statement of warning that a person who signs a
name other than his own to the petition, or knowingly signs
his name more than once for the same proposition at one
election, or who signs the petition knowing he 1iIs not a
qualified voter is guilty of a class B misdemeanor.

(Sec. 9.39 ch 83 SLA 1960; am sec. 179 ch 100 SLA 1980) Sec.
15.45.340. Circulation by sponsor. The petitions may be
circulated throughout the state only by a sponsor and only
in person.

(Sec. 9.40 ch 83 SLA 1960)

Sec. 15.45.350. Manner of signing and withdrawing name from
petition. Any qualified voter may subscribe to the petition
by signing his name and address. A person who has signed
the referendum petition may withdraw his name only by giving
written notice to the lieutenant governor before the date
the petition is TFTiled.



(Sec. 9.41 ch 83 SLA 1960)

Sec. 15.45.360. Certification of sponsor. Before being
filed, each petition shall be certified by an affidavit by
the sponsor who circulated the petition. The affidavit
shall state in substance that (@) the person signing the
affidavit 1iIs a sponsor, @ the person 1is the only
circulator of the petition, (3 the signhatures were made in
his actual presence, and (4 to the best of his knowledge,
the signatures are the signatures of persons whose nanes
they purport to be. In determining the sufficiency of the
petition, the lieutenant governor shall not count
subscriptions on petitions not properly certified.

(Sec. 9.42 ch 83 SLA 1960)

Sec. 15.45.370. Filing of petition. The sponsors may TFTile
the petition only within 90 days after the adjournment of
the legislative session at which the act was passed and only
if signed by qualified voters equal in number to 10 per cent
of those who voted iIn the preceding general election and
resident in at least two-thirds of the election districts of
the state.

(Sec. 9.43 ch 83 SLA 1960)

Sec. 15.45.380. Review of petition. Within not more than 60
days of the date the petition was Tiled, the lieutenant
governor shall review the petition and shall notify the
committee whether the petition was properly or was
improperly filed and at which election the proposition shall
be placed on the ballot.

(Sec. 9.44 ch 83 SLA 1960)

Sec. 15.45.390. Bases for determining the petition was
improperly filed. The Ilieutenant governor shall notify the
committee that the petition was improperly filed 1if he
determines that (@) there 1is an insufficient number of
qualified subscribers, or (@ the subscribers were not
resident in at least two-thirds of the election districts of
the state, or (3 the petition was not filed within 90 days
after the adjournment of the legislative session at which
the act was passed.

(Sec. 9.45 ch 83 SLA 1960)

Sec. 15.45.400. Submission of supplementary petition. Upon
receipt of notice that the Tfiling of the petition was
improper, the committee may amend and correct the petition
by circulating and filing a supplementary petition within 10
days of the date that notice was given if 90 days have not
expired after the adjournment of the legislative session at
which the act was passed.

(Sec. 9.46 ch 83 SLA 1960)

Sec. 15.45.410. Preparation of ballot title and
proposition. The [lieutenant governor, with the assistance



of the attorney general, shall prepare a ballot title and
proposition if he determines that the petition is properly
filed. The ballot title shall, in not more than six words,
indicate the general subject area of the act. The
proposition shall, in not more than 100 words, give a true
and impartial summary of the act being referred.

(Sec. 9.47 ch 83 SLA 1960)

Sec. 15.45.420. Placing proposition on ballot. The
lieutenant governor shall direct the director w place the
ballot title and proposition on the election ballot for the
first statewide general, special, or primary election held
more than 180 days after adjournment of the legislative
session at which the act was passed.

(Sec. 9.48 ch 83 SLA 1960; am sec. 36 ch 69 SLA 1970; am
sec. 180 ch 100 SLA 1980)

Sec. 15.45.430. Display of act being referred. The director
shall provide each election board with 10 copies of the act
being referred, and the election board shall display three
cor’es of the act in a conspicuous place in the room where
the election is held

(Sec. 9.49 ch 83 SLA 1960; am sec. 181 ch 100 SLA 1980)

Sec. 15.45.440. Rejection of act. |If a majority of the
votes cast on the referendum proposition favor the rejection
of the act referred, the act is rejected, and the lieutenant
governor shall so certify. The act rejected by referendum
is void 30 days after certification.

(Sec. 9.50 ch 83 SLA 1960)

Sec. 15.45.450. Insufficiency of application or petition.
No referendum submitted to the voters shall be held void
because of the insufficiency of the application or petition
by which the submission was procured.

(Sec. 9.51 ch 83 SLA 1960)

Sec. 15.45.460. Judicial review. Any person aggrieved by
any determination made by the [lieutenant governor under AS
15.45.250 - 15.45.450 may bring an action in the superior
court to have the determination reviewed within 30 days of
the date on which notice of the determination was given.

(Sec. 9.52 ch 83 SLA 1960; am sec. 182 ch 100 SLA 1980)

Sec. 15.45.465. Delegation by [lieutenant governor. The
lieutenant governor may delegate the duties imposed upon him
by AS 15.45.250 - 15.45.460 to the director.

(Sec. 183 ch 100 SLA 1980)

Article 3. Recall.



Sec. 15.45.470. Provision and scope for use of recall. The
governor, the lieutenant governor, and members of the state
legislature are subject to recall by the voters of the state
or the political subdivision from which elected.

(Sec. 9.71 ch 83 SLA 1960)

Sec. 15.45.480. Filing application. The recall of the
governor, lieutenant governor, or a member of the state
legislature 1is proposed by Tfiling an application with the
director. A deposit of $100 must accompany the application.
This deposit will be retained if a petition is not properly
filed. If a petition is properly filed the deposit shall be
refunded.

(Sec. 9.72 ch R3 SLA 1960; am sec. 24 ch 125 SLA 1962; am
sec. 184 ch 100 SLA 1980)

Sec. 15.45.490. Tine of filing application. No application
nay be filed during the first 120 days of the term of office
of any state public official subject to recall.

(Sec. 9.73 ch 83 SLA 1960)

Sec. 15.45.500. Form of application. The application shall
include (@) the name and office of the person to be
recalled, (@) the grounds for recall described in particular
in not more than 200 words, 3 a statement that the
sponsors are qualified voters who signed the application
with the statement of grounds for recall attached, @@ the
designation of a recall committee of three sponsors who
shall represent all sponsors and subscribers iIn matters
relating to the recall, () the signhatures of at least 100
qualified voters who subscribe to the application as
sponsors for purposes of circulation, and (6) the signhatures
and addresses of qualified voters equal in number to 10
percent of those who voted in the preceding general election
in the state or iIn the. senate or electoral district of the
official sought to be recalled.

(Sec. 9.74 ch 83 SLA 1960; am sec. 185 ch 100 SLA 1980)

Sec. 15.45.510. Grounds for recall. The grounds for recall
are () lack of fitness, (@ 1i1ncompetence, () neglect of
duties, or (@) corruption.

(Sec. 9.75 ch 83 SLA 1960)

Sec. 15.45.520. Manner of notice. Notice on all matters
pertaining to the application and petition may be served on
any member of the recall committee iIn person or by mail
addressed to a committee member as indicated on the
application.

(Sec. 9.76 ch 83 SLA 1960)
Sec. 15.45.530. Notice of the number of voters. The

director, upon request, shall notify the recall committee of
the official number of persons who voted in the preceding
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general election In the state or iIn the senate or election
district of the official to be recalled.

(Sec. 9.77 ch 83 SLA 1960; am sec. 186 ch 100 SLA 1980)

Sec. 15.45.540. Reviewof application. The director shall
review the application and shall either certify it or notify
the recall committee of the grounds of refusal.

(Sec. 9.78 ch 83 SLA 1960; am sec. 187 ch 100 SLA 1980)

Sec. 15.45_550. Bases of denial ofcertification. The

director shall deny certification iIf he determines that @)
the application is not :ubstantially in the required form,
(@ the application was fTilea during the first 120 days of
the term of office of the official subject to recall or
within less than 180 days of the termination of the term of
office of any official subject to recall, () the person
named in the application isnot subject torecall, or &
there 1is an insufficient ruiti jr of qualified subscribers.

(Sec. 9.79 ch 83 SLA 1950; am sec. 188 ch 100 SLA 1980)

Sec. 15.45.560. Preparation of petition. |If the director
certifies the application, he shall prescribe the form of,
and prepare, a petition containing (@) the name and office
of the person to be recalled, (@ the statement of the
grounds Tfor recall included 1in the application, (3) the
statement of warning required in AS 15.45.570, @
sufficient space for signatures and addresses, and (B) other
specifications prescribed by the director to assure proper
handling and control. Petitions, for purposes of
circulation, shall be prepared by the director iIn a number
reasonably calculated to allow Tfull circulation throughout
the state or throughout the senate or election district of
the official sought to Le recalled. The director shall
number each petition and shall keep a record of the
petitions delivered to each sponsor.

(Sec. 9.80 ch 83 SLA 1960; am sec. 189 ch 100 SLA 1980)

Sec. 15.45.570. Statement of warning. Each petition and
duplicate copy shall include a statement of warning that a
person who signs a name other than his own to the petition,
or who knowingly signs his name more than once for the same
proposition at one election, or who signs the petition
knowing ne 1is not a qualified voter, 1is guilty of a class 3
misdemeanor .

(Sec. 9.81 ch 83 SLA 1960; am sec. 190 ch 100 SLA 1980)

Sec. 15.45.580. Circulation by sponsor. The petitions may
be circulated only by a sponsor and only 1iIn person
throughout the state or senate or election district

represented by the official sought to be recalled.

(Sec. 9.82 ch 83 SLA 1960)



Sec. 15.45.590. Manner of signing and withdrawing name from
petition. Anyqualifiedvoter may subscribe to the petition
by signing his name and address. A person who has signed
the petition may withdraw his name only by giving written
notice to the director before the date the petition 1is

filed.
(Sec. 9.83 ch 83 SLA 1960; at sec. 191 ch 100 SLA 1980)

Sec. 15.45.600. Certification of sponsor. Before being
filed, each petition shall be certified by an affidavit by
the sponsor who personally circulated the petition. The
affidavit shall state in substance that (@) the person
signing the affidavit iIs a sponsor, () the person is the
only circulator of that petition or copy, (@) the signatures
were made iIn his actual presence, and (4 to the best of his
knowledge, thesignatures are those of the persons whose
names they purport to be. In determining the sufficiency of
the petition, the director shall not count subscriptions on
petitions not properly certified.

(Sec. 9.84 ch 83 SLA 1960; am sec. 192 ch 100 SLA 1980)

Sec. 15.45.610. Filing of petition. No petiticn may be
filed within less than 180 days of the termination of the
term of office of a state public official subject to recall.
The sponsor may Ffile the petition only 1if signed by
qualified voters equal iIn number to 25 per cent of those who
voted in the preceding general election in the state or in
the senate or election district of the official sought to be
recalled.

(Sec. 9.85 ch 83 SLA 1960)

Sec. 15.45.620. Review of petition. Within 30 days of the
date of Tiling, the director shall review the petition and
shall notify the recall committee and the person subject to
recall whether the petition was properly or improperly
filed.

(Sec. 9.86 ch 83 SLA 1960; am sec. 193 ch 100 SLA 1980)

Sec. 15.45.630. Bases for determining the petition was
improperly Tiled. The director shall notify the committee
that the petition was improperly filed if he determines that
(@) there is an insufficient number of qualified
subscribers, or (@2 the petition v;as filed within less that
180 days of the termination of the term of office of the
official subject to recall.

(Sec. 9.87 ch 83 SLA 1960; am sec. 194 ch 100 SLA 1980)

Sec. 15.45.640. Submission of supplementary petition. Upon
receipt of notice that the Tfiling of the petition was
improper, the committee may amend and correct the petition
by circulating and fTiling a supplementary petition within 20
days of the date that notice was given, If filed within less
than 180 days of the termination of the term of office of

the person subject to recall.



(Sec. 9.88 ch 83 SLA 1960)

Sec. 15.45.650. Calling special election. If the director
determines the petit.on is properly filed and if the office
iIs not vacant, he sha.l prepare the ballot and shall call a
special election to be held on a date not less than 60, nor
more than 90, days after the date that notification is given
that the petition was properly fTiled. IT a primary or
general election is to be held not less than 60, nor more
than 90, days after the date that notification is given that
the petition was properly filed, the special election shall
be held on the date of the primary or general election.

(Sec. 9.89 ch S3 SLA 1960; am sec. 37 ch 69 SLA 1970; am
sec. 195 ch 100 SLA 1980)

See. 15.i5.6S0. Preparation of ballot. The ballot shall be
designed with the question of whether the public official
shall be recalled, placed on the ballot in the Tfollowing
manner: "Shall (name of official) be recalled from the
office o f ... ... ... ..... . Provision shall be made for

marking the question "Yes™ or "No."
(Sec. 9.90 ch 83 SLA 1960)

Sec. 15.45.670. Conduct of special election. Unless
specifically provided otherwise, all provisions regarding
the conduct of a general election shall govern the conduct
of a special election for the recall of the state public
official, including but not limited to, provisions
concerning voter qualification; provisions regarding duties,
powers, rights and obligations of the director, of other
election officials, and of cities and organized boroughs;
provision Tor notification of the election; provision for
the payment of election expenses; provisions regarding
employees being allowed time from work to vote; provisions
for counting, reviewing, and certification of returns;
provision for the determination of votes and of recount
contests and court appeal; and provisions for absentee
voting.

(Sec. 9.91 ch 83 SLA 1960; am sec. 196 ch 100 SLA 1980)

Sec. 15.45.680. Display of bases for and against recall.
The director shall provide each election board in the state
or in the senate or election district oc the person subject
to recall with 10 copies of the statement of the grounds for
recall included in the application and 10 copies of the
statement of not more than 200 words made by the official
subject to recall in justification of his conduct in office.
The person subject to recall may provide the director with
his statement within 10 days after the date the director
gave notification that the petition was properly filed. The
election board shall post three copies of the statements for
and against recall in three conspicuous places in the
polling place.

(Sec. 9.92 ch 83 SLA 1960; am sec. 197 ch 100 SLA 1980)



Sec. 15.45.690. Certification of election results. If a
majority of the votes cast on the question of recall Tfavor
the removal of the official, the director shall so certify
and the office is vacant on the day after the date of
certification.

(Sec. 9.93 ch 83 SLA 1960; am sec. 198 ch 100 SLA 1980)

Sec. 15.45.700. Filling vacancy. A vacancy caused by a
recall is filled as a vacancy caused by any other means is
filled.

(Sec. 9.94 ch 83 SLA 1960)

Sec. 15.45.710. Insufficiency of grounds, application, or
petition. No recall submitted to the voters shall be held
void because of the insufficiency of the (grounds,
application, or petition by which the submission was
procured.

(Sec. 9.95 ch 83 SLA 1960)

Sec. 15.45.720. Judicial review. Any person aggrieved by a
determination made by the director under AS 15.45.470 -
15.45.710 may bring an action in the superior court to have
the determination reviewed within 30 days of the date on
which notice of determination was given.

(Sec. 9.96 ch 83 SLA 1960; am sec. 199 ch 100 SLA 1980)
Chapter 50. Constitutional Amendments and Conventions.
Article 1. Constitutional Amendments.

Sec. 15.50.010. Preparation of proposition for
constitutional amendment. The [lieutenant governor shall
prepare a proposed ballot title and proposition for each
amendment to the state constitution proposed by the
legislature or by a constitutional convention. Each
amendment shall be confined to one subject. Within 30 days
of the date of adjournment of a legislative session or of
the date of adjournment of a constitutional convention, the
lieutenant governor shall provide one copy of the proposed
ballot title and proposition for each amendment to each
member of the legislature and shall make copies available to
the public.

(Sec. 10.01 ch 83 SLA 1960; am sec. 1 ch 99 SLA 1978)

Sec. 15.50.020. Description of ballot title and
proposition. The ballot title shall, 1in not more than six
words, indicate the general subject of the act. The

proposition shall, in not more them 100 words, give a true
and impartial summary of the amendment proposed.

(Sec. 10.02 ch 83 SLA 1960)
Sec. 15.50.C25. Objection to proposed ballot title and

proposition. A qualified voter, or the Legislature of the
State of Alaska acting directly or through the Legislative



Council, who believes that the proposed ballot title and
proposition prepared by the Ilieutenant governor under AS
15.50,010 does not provide a true and impartial summary of
the amendment proposed may, within 15 days of the date of
mailing of the proposed ballot title and proposition to the
members of the legislature, submit to the lieutenant
governor a statement of objection to the proposed ballot
title and proporition, giving his reasons for objection, and
suggesting alternative language revising the wording of the
title or proposition. The lieutenart governor shall
consider any objection received before directing that the
ballot containing the proposition be prepared by the
director. Not more than 10 days after the deadline for
receipt of objections, he shall advise any person who
submitted a statement of objection to the proposed bailee
title and proposition of his fTinal decision.

(Sec. 2 ch 99 SLA 1978; am sec. 200 ch 100 SLA 1980)

Sec. 15.50.027. Judicial review. A qualified voter, or the
Legislature of the State of Alaska acting directly or
through the Legislative Council, who has filed with the
lieutenant governor a statement of objection to a proposed
ballot title and proposition as provided in AS 15.50.025 and
who believes that the ballot title and proposition as
finally prepared does not provide a true and i1mpartial
summary of the amendment proposed may bring an action in the
superior court to have the determination reviewed. An
action shall be commenced within 45 days of the date of
mailing of the proposed ballot title and proposition to
members of the legislature as provided iIn AS 15.50.010.

(Sec. 2 ch 99 SLA 1978)

Sec. 15.50.030. Placing proposition on Dballot. The
lieutenant governor shall direct the director to place the
ballot title and proposition on the ballot for the next
statewide general election held after the amendment proposed
by the Ilegislature or held 120 days after the amendment
proposed by a constitutional convention. IT there 1is
insufficient time to permit the proposition to be placed on
the regular ballot by the director, the lieutenant governor
shall direct the director to prepare a separate ballot for
the proposition.

(Sec. 10.03 ch 83 SLA 1960; am sec. 201 ch 100 SLA 1980)

Sec. 15.50.040. Display of resolution. The director shall
provide each election board with 10 copies of the resolution
proposing the constitutional amendment by the legislature or
by the convention, and the election board shall display
three copies of the resolution iIn a conspicuous place in the
room where the election is held.

(Sec. 10.04 ch 93 SLA 1960; am sec. 202 ch 100 SLA 1980)
Sec. 15.50.050. Certification of vote. If a majority of the

votes cast on the proposition TfTavor the amendment, the
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constitutional amendment 1is adopted, and the [lieutenant
governor shall so certify.

(Sec. 10.05 ch 83 SLA 1960)

Sec. 15.50.060. Effective date. Unless otherwise provided
in the amendment, it becomes effective 30 days after

certification.
(Sec. 10.06 ch 83 SLA 1960)
Article 2. Constitutional Conventions.

Sec. 15.50.070. Placing question of constitutional
convention on Dballot. If during any 10-year period a
constitutional convention has not yet been held, and the
question of holding a constitutional convention has not been
placed before the voters, the Ilieutenant governor shall
direct the director to place the question on the ballot for
the next regular statewide general or primary election.

(Sec. 10.51 ch 83 SLA 1960; am sec. 203 ch 100 SLA 1980)

Sec. 15.50.080. Certification of vote. If a majority of
votes cast on the question are in the affirmative, the
lieutenant governor shall so certify and shall issue the
call for the convention.

(Sec. 10.52 ch 83 SLA 1960)

Sec. 15.50.090. Time and manner of selecting delegates.
Delegates to the convention shall be elected at the next
statewide general election in the number and manner
prescribed iIn the call for the convention by the lieutenant

governor or as provided by law.

(Sec. 10.53 ch 83 SLA 1960)

Sec. 15.50.100. Certification of constitutional amendment
by convention. The president of the constitutional
convention shall certify to the Ilieutenant governor each
proposed amendment to the constitution adopted by the

constitutional convention.
(Sec. 10.54 ch 83 SLA 1960)
Article 3. Delegation by Lieutenant Governor.

Sec. 15.50.110. Delegation by lieutenant governor. The
lieutenant governor may delegate the duties imposed on him
by AS 15.50.010 - 15.50.100 to the divoctor.

(Sec. 204 ch 100 SLA 1980)

Chapter 55. Election Offenses, Corrupt Practices and
Penalties.

Sec. 15.55.010 - 15.55.250. Repealed. Repealed by sec. 231
ch 100 SLA 1980.



Chapter 56. Election Offenses, Corrupt Practices, and
Penalties.

Sec. 15.56.010. Campaign misconduct 1in the Tirst degree.
(@ A person commits the crime of campaign misconduct in
the Tirst degree if he @) knowingly circulates or has
written, printed or circulated a letter, circular, or
publication relating to an election, to a candidate at an
election, or an election proposition or question without the
name and address of the author appearing on 1its face; (@
knowingly prints or publishes an advertisement, billboard,
placard, poster, handbill, paid-for television or radio
announcement or other communication intended to influence
the election of a candidate or outcome of a ballot
proposition or question without the words 'paid for by"
followed by the name and address of the candidate, group or
individual paying cor the advertising or communication and,
if a candidate or group, with the name of the campaigi.
chairman; or @) knowingly writes or prints and circulates,
or has written, printed and circulated, a letter, circular,
bill, placard, poster or advertisement In a newspaper, on
radio or television (A) containing Talse factual information
relating to a candidate for an emotion; @@ which he knows
to be Tfalse; and (© which would provoke a reasonable
person under the circumstances to a breach of the peace or
damages the candidate®s reputation for honesty, Iintegrity,
or his qualifications to serve 1if elected to office. ((9)]
Violation of this section 1Is a corrupt practice. ©
Campaign misconduct in the Tfirst degree 1is a class A
misdemeanor .

(Sec. 205 ch 100 SLA 1980)

Sec. 15.56.020. Campaign misconduct in the second degree.
@ A person commits the crime of campaign misconduct in
the second degree if, during the hours the polls are open,
he 1intentionally is within 200 feet of an entrance to a
polling place, and Q@) attempts to persuade a person to
vote for or against a candidate, proposition, or question;
or (@ circulates cards, handbills, or marked ballots, or
posts political signs or posters relating to a candidate at
an election or election proposition or question. ®
Election judges shall post warning notices at the required
distance in the form and manner prescribed by the director
or the chief municipal elections official in a local
election. (¢ Campaign misconduct iIn the second degree is
a class B misdemeanor.

(Sec. 205 ch 100 SLA 1980)

Sec. 15.56.030. Unlawful interference with voting 1In the
first degree. @ A person commits the crime of unlawful
interference with voting 1in the Tfirst degree 1If he (@)
uses, threatens to wuse, or causes to be used force,
coercion, violence, or restraint; or if he inflicts,
threatens to inflict, or causes to be inflicted damage, harm
or loss upon or against a person to induce or compel the
person lo vote or refrain from voting for a candidate 1iIn an



election or for any election proposition or question; (@
gives, promises to give, offers, or causes to be given or
offered money or other valuable thing to a person with the
intent to 1induce the person to vote fTor or refrain from
voting for a candidate at an election or for an election
proposition or question; or () solicits, accepts, or agrees
to accept money or other valuable thing with the intent to
vote for or refrain from voting for a candidate at an
election or for an election proposition or question. ()
Violation of this section iIs a corrupt practice. ©
Unlawful interference with voting in the Tfirst degree 1iIs a
class C felony.

(Sec. 205 ch 100 SLA 1980)

Sec. 15.56.035. Unlawful 1interference with voting 1iIn the
second degree. @ A personcommits the crime of unlawful

interference with voting in the second degree if he (@) |has
an official ballot iIn his possession outside of the voting
room unless he is an election official or other person

authorized by law or local ordinance, or by the director or
chief municipal elections official in a local election; @
makes, or knowingly has in his possession, a counterfeit of
an official election ballot; @) knowingly solicits or
encourages, directly or indirectly, a registered voter who
is no longer qualified to vote under AS 15.05.010, to vote
in an election; or @@ as a registration official @A)
knowingly refuses to register a person who 1is entitled to
register under AS 15.07.030; or @B accepts a fee from an
applicant applying for registration. ® Violation of
(a) (3 of this section Is a corrupt practice. (© Unlawful
interference with voting iIn the second degree is a class A
misdemeanor .

(Sec. 205 ch 100 SLA 1980)

Sec. 15.56.040. Voter misconduct in thefirst degree, @
A person commits the crime of voter misconduct iIn the Tfirst
degree if he (@) votes or attempts to vote iIn the name of
another person or in a name other than his own; () votes
or attempts to vote more than once at the same election with
the 1intent that his vote be counted more than once; @)
intentionally makes a false affidavit, swears Talsely or
falsely affirms wunder an oath required by the Alaska
Election Code (AS 15.05 - AS 15.60); (@ knowingly votes or
solicits a person %o vote after the polls are closed with
the 1i1ntent that his vote be counted. () Voter misconduct
in the first degree is a class C felony.

(Sec. 205 ch 100 SLA 1980)

Sec. 15.56.050. Voter misconduct in the second degree, (@)
A person commits the crime of voter misconduct in the second
degree if he () registers to vote when he 1is not entitled
to register under AS 15.07.030; (@) knowingly makes a
material false statement while applying for voter
registration or reregistration; or (3 votes or attempts to
vote in an election after b?ing disqualified under AS
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15.05.030. (b) Voter misconduct iIn the second degree is a
class A misdemeanor.

(Sec. 205 ch 100 “LA 1980)

Sec. 15.56.060. Unlawful interference with an election, @)
A person commits the crime of unlawful interference with an

election if he @ induces or attempts to induce an
election official to fail 1iIn his duty by force, threat,
intimidation or offers of reward? () intentionally

changes, attempts to change, or causes to be changed an
official election document including ballots, tallies and
returns; @) intentionally delays, attempts to delay, or
causes to be delayed the sending of the certificate,
register, ballots, or other materials whether original or
duplicate, required to be sent by AS 15.15.370; or & is
contracted or employed by the state to print or reproduce 1in
any manner an official ballot, and he knowingly )
appropriates to himself, or gives or delivers to, or permits
to be taken by anyone other than a person authorized by the
director, official ballots; or (B prints or reproduces or
has printed or reproduced official ballots in a form or with
a content other than that prescribed by law or as directed
by the director. () Unlawful interference with an election
is a class C felony.

(Sec. 205 ch 100 SLA 1980)

Sec. 15.56.070. Election official misconduct inthe first
degree. @ A person commits the crime of election
official misconduct in the first degree if he is an election
official, and he (@) 1iIntentionally fails to perform an
election duty or knowingly does an unauthorized act with the
intent to affect an election or i1ts results; (@ knowingly
permits or makesor attempts to make a Talse count of
election returns; or () 1intentionally conceals, withholds,
destroys, or attempts to conceal, withhold or destroy
election returns. () Election official misconduct in the
first degree is a class C felony.

(Sec. 205 ch 100 SLA 1980)

Sec. 15.56.080. Election official misconduct in the second
degree. @ A person commits the crime of election
ofcicial misconduct 1In the second degree if he 1iIs an
election official, and while the polls are open, he @
opens a ballot received from a voter at an election, unless
permitted by ordinance in a local election; (@ marks a
ballot by folding or otherwise so as to be able to recognize

it; @3 otherwi- ttempts to learn how a voter marked his
ballot; or (@ows a person to do one of the acts
prescribed L/ (. (2, or (@3 of this subsection. ()

Election official misconduct iIn the second degree is a class
A misdemeanor.

(Sec. >05 ch 100 SLA 1980)

Sec. 15.56.090. Improper subscription to petition, @ A
person commits the crime of improper subscription to



petition if he @ signs a name other than his own to a
petition proposing an 1initiative, referendum, recall, or
nomination of a candidate for state or local office; (@
knowingly signs his name more than once for the same
proposition, question, or candidate at one election; or @

signs a petition proposing an initiative, referendum,
recall, or nomination of a candidate for state or local
office, knowing he 1is not a qualified voter. (M) Improper

subscription to petition is a class B misdemeanor.
(Sec. 205 ch 100 SLA 1980)

Sec. 15.56.100. Refusal to allow employees time off. @
An employer commits the offense of refusal to allow
employees time off it he refuses to allov: an employee time
off for the purpose of voting, or if he, after allowing the
time off, deducts the time from the wages of the employee,
except as provided in (b) of this section. ® An employee
who has two consecutive hours iIn which to vote, either
between the opening of the polls and the beginning of his
regular working shift, or between the end of his regular
working shift and the close of the polls, 1is considered to
have sufficient time outside of his working hours within
which to vote. (©0 Refusal to allow employees time off to
vote is a violation.

(Sec. 205 ch 100 SLA 1980)

Sec. 15.56.110. Effect of certain convictions, @) The
election of a candidate to the state |legislature or to
municipal office who knowingly commits a corrupt practice or
whose campaign treasurer or deputy campaign treasurer
knowingly commits a corrupt practice is voidable under this
section. M If a successful candidate or the campaign
treasurer or the deputy campaign treasurer of a successful
candidate for the state legislature or for a seat on a city
council or borough assembly or for borough or city mayor is
convicted of a Tfelony or misdemeanor described in this
chapter as a corrupt practice, the eligibility of the
successful candidate to hold the office to which elected
shall be determined as to Q) a member of the legislature
under art. 11, sec. 12 of the stata constitution; @) a
member of the borough assembly under AS 29.20.170(6); @) a
borough mayor under AS 29.20.280(6); @ a member of the
city council under AS 29.20.170(6); ) a city mayor under
AS 29.20.280(6).-

(Sec. 205 ch 100 SLA 1980; am secs. 37 - 40 ch 74 SLA 1985)

Sec. 15.56.115. Disposition of cases 1involving corrupt
practice. When a candidate or a nominee or the campaign
treasurer of a candidate or a nominee 1iIs charged with a
felony or misdemeanor described in this chapter as a corrupt
practice, the case shall be promptly tried and the case
shall be accorded a preferred status by the courts to ensure
a speedy disposition of the matter.

(Sec, 205 ch 100 SLA 1980)



Sec. 15.56.120. Election defined. For purposes of this
chapter, "election™ 1includes a local election as defined in
AS 15.60.010(13) 1i1n addition to a state election.

(Sec. 205 ch 100 SLA 1980)

Sec. 15.56.130. Time Qlimitation. A prosecution for an
offense described iIn the Alaska Election Code (AS 15.05 -
15.60) may not be maintained unless it is begun within one
year after the date of the election in connection with which
the offense is alleged to have been committed.

(Sec. 205 ch 100 SLA 1980)
Chapter 57 Election Pamphlet

Sec. 15.57.010 - 15.57.060. Repealed.
Repealed by sec. 232 ch 100 SLA 1980.

Chapter 58 Election Pamphlet

Sec. 15.58.010. Election pamphlet.

Before each state general election, the lieutenant governor
shall prepare, publish and mail at least one election
pamphlet to each household identified from the official
registration list. The pamphlet shall be prepared on a
regional basis as determined by the lieutenant governor.

(Sec. 206 ch 100 SLA 1980; am sec. 38 ch 85 SLA 1986)

Sec. 15.58.020. Contents of pamphlet. Each election pamphlet
shall contain Q@ photographs and campaign statements
submitted by eligible candidates for elective office in the
region; (@ information and recommendations filed under AS
15.58.050 on judicial officers subject to a retention
election in the region; @) a map of the election district
or districts of the region; (@) sample ballots for
election districts of the region; ) an absentee ballot
application; (©) for each ballot proposition submitted to
the voters by initiative or referendum petition or by the
legislature, (A the Tull text of the proposition specifying
constitutional or statutory provisions proposed to be
affected; @B the ballot title and the summary of the
proposition prepared by the director or by the Ilieutenant
governor; © a neutral summary of the proposition
prepared by the Legislative Affairs Agency; (D) statements
submitted which advocate voter approval or rejection of the

proposition not to exceed 500 words; (@) for each bond
question, a statement of the scope of each project as it
appears in the Bond Authorization Act; @®) a naximum of

two pages of material submitted by each political party; @O
additional information on voting procedures that the
lieutenant governor considers necessary; (@9)) for the
question whether a constitutional convention shall be
called, (A a full statement of the question placed on the
ballot; ® statements not to exceed 500 words that
advocate voter approval or rejection of the question.

(Sec. 206 ch 100 SLA 1980; am sec. 1 ch 33 SLA 1983)



Sac. 15.58.030. Material to be filed by candidate.

(@ No later than July 15 of a presidential election year,
candidates for the offices of the United States President
and Vice-President may file with the Ilieutenant governor
photographs and statements advocating their candidacy. ®
No [later than July 15 of a year in which a state general
election will be held, a candidate for the office of United
States senator, United States representative, governor,
lieutenant governor, state senator, or state representative
may Ffile with the Ilieutenant governor a photograph and a
statement advocating the candidacy, (©) Each candidate for
an office designated under @ or (@ of this section is
allowed one page of space in the pamphlet for a photograph

and statement. @ Pages on which candidate®s photographs
or statements appear must be clearly identified with the
words "paid for by the candidate.™ ) A candidate”s

statement must be typewritten and is limited to a position
statement of 250 words or less and a biographical statement
of 150 words or less. ) A candidate"s photograoh must
be a 5" x 7" black and white glossy print taken with.-> the
past Tfive years. The photograph must be limited to “+e
head, neck and shoulders of the candidate. ((0)) No late,
than August 7 of the year 1in which the state general
election will be held, a person seeking retention in office
as a justice or judge may Tile with th« lieutenant governor
a photograph and a statement advocating the candidacy.

(Sec. 206 ch 100 SLA 1980; am secs. 39 - 41 ch 85 SLA
1986)

Sec. 15.58.040. Material to be Tiled by political parties.
(@ No later than July 15 of a year in which a state general
election will be held, a political party may Tile with the
lieutenant governor a maximum of two pages of material. ()
Each page purchased must be clearly 1identified with the
words ‘'paid for by Tfollowed by the name of the political
party, the name of the state chairman of the party, and the
name of the party treasurer.

(Sec. 206 ch 100 SLA 1980; am sec. 42 ch 85 SLA 1986)

Sec. 15.58.050. Information and recommendations on judicial
officers. No Hlater than August 7 of the year in which the
state general election will be held, the judicial council
shall file with the [lieutenant governor a statement
including information about each supreme court justice,
court of- appeals judge, superior court judge, and district
court judge who will be subject to a retention election.
The statement shall reflect the evaluation of each justice
or judge conducted by the judicial council according to law.
A statement may not exceed 600 words.

(Sec. 206 ch 100 SLA 1980; am sec. 43 ch 85 SLA 1986)

Sec. 15.58.060. Charges for space in pamphlet. (@ Each
general election candidate shall pay to the Ilieutenant
governor at the time of Ffili ig material under this chapter
the following: (€)) President or Vice-President of the
United  States, United States senator, United States
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representative, governor, lieutenant governor, supreme court
justice and court of appeals judge, $150 each; () superior
court judge, district court judge, $75 each; @) state
senator, and state representative, $50 each. () The state
chairman or executive committee of a political party shall
pay to the lieutenant governor at the time of Tfiling
material under this chapter $3 )0 for each page purchased,
(© There 1is no charge for statements and recommendations
submitted by the judicial council or for statements
advocating approval or rejection of a proposition submitted
to the voters for approval.

(Sec. 206 ch 100 SLA 1980)

Sec. 15.58.070. Organization of material. Material iIn the
election pamphlet shall be organized to the extent possible
in the same manner and Tform in which it will appear on the
ballot. The decision of the lieutenant governor on the form
of material 1is final.

(Sec. 206 ch 100 SLA 1980)

Sec. 15.58.080. Distribution, @ Not Iless than 30 days
before the general election, the lieutenant governor shall
mail to every registered voter one copy of the pamphlet
prepared for the region in which the voter resides.
Additional pamphlets may be obtained from the director, the
office of the Ilieutenant governor, and the area election
offices. () The state library shall make a recording of
the appropriate regional pamphlet available to a blind voter
without cost. The lieutenant governor shall assist with the
preparation of recording each regional pamphlet.

(Sec. 206 ch 100 SLA 1980)

Sec. 15.58.090. Delegation by lieutenant governor. The
lieutenant governor may delegate the duties imposed on him
by this chapter to the director.

(Sec. 206 ch 100 SLA 1980)

Chapter 60. General Provisions.

Sec. 15.60.010. Definitions. In this title, unless the
context otherwise requires, (@) "absentee voting official”
means a person appointed to serve as an absentee voting
official in accordance with AS 15.20.045; () "pballot™
means a hand-marked ballot and a punch-card ballot; @)
"director”™ means the director of elections who is the chief
elections officer of the state appointed in accordance with
AS 15.10.105Ca); & "election board"™ means the local
precinct board composed of thethree election judges; @)
“"election district” means one of the districts described in
art. "IV, sec. 3, of the state constitution, as may be
modified under art. VI of the state constitution; (6)
“"election cfficial”™ means election judges, clerks, counters,
members of counting or review boards, employees of the
division of elections and absentee voting officials; (@)
"federal election” means a general, special, or primary
election held solely or in part for the purpose of
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selecting, nominating or electing a candidate for the office
of President, Vice-President, presidential elector, United
States senator or United States representative; ®
"felony involving moral turpitude” 1includes those crimes
which are 1i1mmoral or wrong 1i1n themselves such as murder,
sexual assault, robbery, kidnapping, incest, arson,
burglary, theft, and forgery; (@@ ‘'general election”™ means
the election held on the Tuesday after the Tirst Monday in
November of even-numbered years; ((10) "hand-marked ballot™”
mean, a ballot designated to be marked by hand with a pej. or
pencil; (1) "Lieutenant governor™ includes an appointed
lieutenant governor, governor, or acting governor if a
vacancy has occurred in the office of lieutenant governor or
governor; (12) “"limited political party” means a political
group which organizes for the purpose of selecting
candidates for electors for President and Vice-President;

a3) "local election” means a regular or special election
held by a borough, city, school district, or regional
educational attendance area; (4) "master register™ means
the list of all registered voters in the state which 1is
maintained by the director of elections; (15) "member of a
political party” means a person who supports the political
program of a party; (16) "oath" i1ncludes affirmation;
“sworn™ includes affirmed; an "official registration

list” means the list of all voters qualified to vote at a
particular election compiled in accordance with AS
15.07.125; (18 "party district committee” means the
political party committee that performs th- executive
function for a region representing an area Qlarger than a
precinct and smaller than the state; 9 "political
group”™ means a group of organized voters which represents a
political program and which does not qualify as a political
party; (20) "political party”™ means an organized group of
voters that represents a political program and that
nominated a candidate for governor who received at least
three percent of the total .votes cast at the preceding
general election for governor. (2D "precinct” means the
territory within which resident voters may cast votes at one
polling place; (22) "presidential election year"™ means a
year in which the presidential electors are elected; (23)
"proposition” means an initiative, referendum, or
constitutional amendment submitted at an election to the
public for vote; (24 "punch-card ballot” means a ballot
designed to be punched b'j a machine and counted by automatic
data processing equipment; (25) "qualified voter"™ mear.s a
person who has the qualification of a voter and 1is i:ot
disqualified as provided by art. V, sec. 2, of the state

constitution and AS 15.05.030; (26) ‘guestion”™ means an
issue placed on the ballot to determine whether a judge or
jJustice shall be accepted or rejected, whether a

constitutional convention shall be called, whether a state
debt shall be contracted, or whether a state official shall
be recalled; @n “"registration official” includes an
employee ofthe division of elections when performing the
task of voter registration and a person appointed to serve
as a registration official 1iIn accordance with AS 15.07.081
or 15.07.100; (28) 'senate district” means the territory
included 1inthe election districts as designated 1iIn art.



X1V, sec. 2, of the state c >nstitution, as may be modified
under art. VI of the state constitution; (29 'signature™ or
“"subscription” includes a mark intended as a signature or
subscription; (30) "special election” means an election
held at a time other than when the general or primary
election is held and an election called to be held with, and
at the time of, the general or primary election; (€1))
state chairman™ means the party official elected as the
highest ranking statewide party executive; 32
“"unconditional discharge”™ means that a person is released
from all disability arising under a conviction and sentence,
including probation and parole; (33) 'vacancy"™ exists in an
office when the person elected or appointed to the office
resigns, retires, dies, 1is recalled, 1Is rejected by majority
vote on the question at an election, 1is convicted of a
corrupt practice, is removed by iImpeachment, or is expelled;
(€% "voter”™ means a person who presents himself for the
purpose of voting either iIn person or by absentee ballot.

(Sec. 12.01 ch 83 SLA 1960; am sec. 11 ch 71 SLA 1972; am
sec. 13 ch 38 SLA 1974; am sec. 29 ch 157 SLA 1975; am sec.
9 ch 208 SLA 1975; am sec. 207 ch 100 SLA 1980; am sec. 64
ch 6 SLA 1984; am sec. 44 ch 85 SLA 1986)

Sec. 15.60.020. Short title. AS 15.05.010 - 15.60.020 may
be cited as the Alaska Election Code.

(Sec. 12.02 ch 83 SLA 1960)

Chapter 62. Miscellaneous Provisions.

Sec. 15.62.010. Application of election code recall
provisions to party representatives. Repealed by sec. 26 ch
80 SLA 1963.

Chapter 65. Rights of Voter and Prohibitions.

Sec. 15.65.010 - 15.65.050. Prohibitions; rights of voters.
Repealed by sec. 231 ch 100 SLA 1980.
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT

WILLIAM SIGLER, JOHN WARD,
STEPHEN PIDGEON,

Plaintiffs,
VS.

STATE OF ALASKA LIEUTENANT
GOVERNOR STEVEN McALPINE, in
his official capacity of
Director of Elections,

o/ o/ o/ \/ \/ L o/ \/
o/ o/ o/

Defendant.

Case No. 3AN-88-8695 CI

MEMORANDUM DECISION AND ORDER

In this ballot access case, plaintiffs William Sigler,
John Ward and Stephen Pidgeon challenge the constitutionality of
that portion of Alaska®"s Election Code, AS 15.25.150 and ,170
(amended) ,* which requires third-party candidates to obtain nomi-
nations for state district-wide offices by Tiling, on or before
June 1 of the election year, a petition “or nomination containing

voter signatures totaling at least one percent of the number of

1. AS 15.25.170 provides: Petitions for the
nomination of candidates for the office of state senator or state
representative shall be signed by qualified voters of the
election or senate district in which the proposed nominee desires
to be a candidate equal iIn number to at least one percent of the
number of voters who <cast ballots 1in the proposed nominee"s
respective election or senate district iIn the preceding general
election. A nominating petition may not contain less than 50
signatures for any district.



voter* rflho ca*t ballot* iIn that district during th* preceding
general election. Plaintiff* argue that the foregoing election
scheme, i.e. the allegedly “early” filing deadline, the
one-percent sighature requirement and the statutory prohibition
against "write-in" candidates on the ballot*, AS 15.25.070, vio-
lates the freedom of expression and association rights of plain-
tiffs and their supporting voters under the First and Fourteenth
Amendments to the United States Constitution, and create* a con-
stitutionally impermissible barrier to ballot access for third
party candidates. Plaintiffs seek a declaration that the forego-
ing election scheme 1is unconstitutional along with an order re-
quiring defendant to place plaintiffs®™ names on this year®s gen-
eral election ballot.
Factual Background

Plaintiffs Sigler, Pidgeon and Ward are members of
Alaska®s Libertarian Party who desired to run for state house
seat* in this year®s general election.2 Plaintiffs®™ petitions
for nominations were, however, variously rejected by defendant
election officials. More specifically, on June 1, 1988, prior to
the 5:00 p.m. Tfiling deadline, plaintiffs Sigler and Pidgeon

filed petition* for nominations for *tate representatives for

2. The instant Memorandum of Decision will consti
thi* Court®™* findings of fact and conclu*ions of law on the
issues adjudicated herein.



District 31, Seats B & A respectively. The petitions were
reviewed and accepted by election coordinator, Jeri Dalton, with
Ms. Dalton confirming that the filing documents, on their Tface,
were in proper form. Sigler®s petition contained 76 signatures
and Pidgeon®s petition contained 72 signatures. Elections
officials determined that pursuant to AS 15.25.170, a minimum of
62 valid signatures was required for each candidate.

Following a staff check to verify the eligibility of
subscribers to each of the nominating petitions, defendant elec-
tion officials determined that only 54 of plaintiff Sigler®s 76
subscribers and 51 of plaintiff Pidgeon®s 72 subscribers were el-
igible. Both petitions were then deemed to be insufficient, and
defendant sent plaintiffs Sigler and Pidgeon a letter on June 10,
1988 i1nforming them that they had been disqualified. Soma time
following the receipt of their notice of disqualification, both
plaintiffs collected additional signatures from voters which
plaintiffs contend would make up the signature deficiencies found
in theilr petitions. Apparently, such additional signatures were
never presented to defendant and, 1in any event, would not have
been accepted, according to Ms. Sandra Stout, Director of Alas-
ka"s Division of Elections. See Stout Affidavit, J 15, dated
September 2, 1988.

Both plaintiffs also testified that despite their
receipt of the notices of disqualification, the” oelieved they

could still obtain access to the general election ballot through



“"write-in" campaigns. Plaintiffs later learned that they were
misinformed, however, when defendant®"s elections officials told
them that pursuant to AS 15.25.070,3 "write-in" votes are not
officially counted in the primary or general elections.
Plaintiff Ward presents a Bomewhat different situation.
Ward testified that it was not until a major party candidate
switched party affiliation immediately before the primary else-
'%tion - in late August, 1988 - that ha Ffirst became interested in
running £or*'"'the state representative fTor District 16, Seat A.
Plaintiff Ward obtained some 2U0 signatures on his nominating pe-
tition. The petition was, according to Ward, tendered to and
rejected by elections ~officiala on August 29~ 1988 . ETections
officials have no record or recollection of any such petition
having been Tiled by plaintiff Ward on or after June 1.
The 1instant action was commenced on August 30, 1988,
On the same day, this Court issued a temporary restraining order,
enjoining defendant from printing election ballots until the

Court could hold a hearing on plaintiffs® challenge to the

third-party elections scheme.

3. AS 15.25.070 provides: Special provisions on
counting ballots. No voter may vote for a person whose name is
not on the ballot. Votes cast for a person whose name is not on

the ballot shall not be counted, but writing 1iIn a candidate’s
name does not invalidate the entite ballot.



On September 6, 1988, thi* Court held a hearing on
plaintiffs®™ motion TfTor preliminary injunction, and defendant"s
oral cross-motion for summary judgment. Affidavits of the par-
ties were considered by the Court along with testimony and exhib-
its from the plaintiffs as well as from other voters and/or sup-
porter* of plaintiffs. The testimony from such voters and sup-
porters established that some individual* encountered difficulty
in soliciting names fTor nominating petitions TfTor third-party
candidates, and that at least one Libertarian voter Tfelt
disenfranchised or disaffected as a result of having a ballot
choice of only two major-party candidates and not being able to
vote for a third-party alternative.

Following the hearing, defendant was afforded an oppor-
tunity to present any additional evidence pertaining to the
State®s interests and justifications for the requirements of the
challenged elections scheme. Additional affidavits were submit-
ted by defendant.

Discussion

I. One-percent Signature Requirement.

4. At this hearing, the Court also allowed plaint
to orally amend their complaint and join, as co-plaintiffs,
several of their supporters and voters from their district.



As mentioned, plaintiffs challenge Alaska®s ballot ac-
cess schema in its "totality." The State agrees that this ap-
proach is the proper analytical approach in considering the con-
stitutionally of the third-party aspect of Alaska®"s Election
Code. See MclLain v. Meier, 637 F.2d 1159, 1164 (8th Cir. 1980).

Moreover, in analyzing the constitutionality of the
foregoing elections procedures, defendant must show "compelling
government interests" 1iIn order to Justify the encroachment of
such fundamental constitutional rights as the freedom of speech
and association. Vogler v. Miller, 651 P.2d 1, 5 (Alaska 1982)
(CVogler 1'). In assessing the State"s justifications Tfor such
limitations, it iIs essential to inquire into "whether |less
restrictive alternatives will adequately protect (the
government®"s) interests”, since "only a regulation which impinges
on the right to speak and associate to the least degree possible

consistent with the achievement of the state"s legitimate goals

will pas3 constitutional muster." id.

5. Citing Storer v. Brown, 415 US. 724, 737,
1274, 1282 (1974), the 8th Circuit Court of Appeals iIn MclLain v.
Meier, supra , 637 at 1164 n. 11, addressed the applicability of
the concept of "totality”™ iIn the TfTollowing way: "The concept of
etotality™ is applicable...in the sense that a number of facially
valid provisions of election laws may operate 1In tandem to
produce impermissible barriers to constitutional rights.”

94
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Turning to the one-percent sighature requirement set

forth in AS 15.25. 170 (amended* and challenged by plaintiffs,6

. the starting point of the constitutional analysis is Vogler 1. In
that case, the Alaska Supreme Court recognized the validity of a

ballot restriction requiring a third party candidate to demon-

strate a "significant modicum of support’, even whan expressed as

a percentage of the state®"s voting population, but held that a

three percent signature requirement was constitutionally too

burdensome. Id. at 4, 6. In so holding, the Court impliedly

approved a one-percent signature requirement as being within con-

stitutional bounds. Id. at 5, 6, 6 1, 12. To the same effect is

the Alaska Supreme Court®"s observation in DeNardo v. State, 741

P.2d 1197, 1199 (Alaska 1987), wherein the Court noted that by

implicitly approving a one percent voter signature requirement 1in

-Vogler 1, we have already found the rule to be neither unreason-
able nor arbitrary.” In view of the Alaska Supreme Court®s clear

commentary in Vogler |1 and DeNardo, this Court concludes that the

one percent signature requirement iIn AS 15.25.170 (amended) 1is,

6. Plaintiffs disagree between themselves
challenge to the one percent signature requirements. Some
plaintiffs concede that the one percent signature requirement is,
by 1i1tself, not unconstitutional, but becomes constitutionally
invalid when considered 1in connection with the prohibition on
write-ins, AS 15.25.070 and the June 1 "early" TFfiling deadline,
AS 15.25.150. Othar plaintiffs argue that the one-percent
signature requirement— indeed, any signature requirement--is
unconstitutional.

over t



when considered by itself, a constitutional restriction to ballot

-aacwik;j- Sea also Munro v. Socialist Workers Party, 479 u.S,
/ 107 S.Ct. , 93 L.Ed.2d 499 (1986) (upholding a Washington

election law requiring minor party candidates to receive at least

1% of the total primary vote),®

I1. June 1 Filing Deadline.

In the instant case, the thrust of plaintiffs*
constitutional challenge to Alaska®s election coda is the
allegedly ‘“early”™ June 1 filing deadline for e third-party
candidates® petitions for nominations, AS 15.25.150, Plaintiffs
contend that thie Tiling deadline imposes an unfair burden on
third-party candidates, deprives voters - particularly voters
disinterested in major party candidates — of effective electoral
alternatives, and violates the First and Fourteenth Amendment
rights of such third-party candidates and their voters and
supporters. The State maintains that the June 1 Tfiling deadline
is a constitutional restriction on ballot: access, citing as

justification therefor governmental interests of equal treatment

7. Subsequent mto Vogler 1, the Alaska legislature
amended AS 15.25.170, to reduce the signature requirement from 3%
to 1%. In DeNardo, the Alaska Supreme Court rejected a challenge
to a one-percent signature requirement contained in an
administrative regulation promulgated subsequent to Vogler 1 and
prior to the amendment of AS 15.25.170. —

8, The United States Supreme Court aid not address,
in Munro v. Socialist Workers Party, supra, the constitutionality
of Washington®s fTiling requirement for minor party candidates.



of all political candidate*, the promotion of voter education,
the reduction of vocer confusion, the maintenance of political
stability and various administrative concerns,

The lead b&3lot access case in analyzing constitutional
challenges to ‘early” filing deadlines by 1i1ndependent or
third-party candidates is Anderson v. Celebrezze, 460 U.S. 780,
103 S.Ct. 1564, 75 L.Ed.2d 547 (1983). In Anderson, an
independent presidential candidate successfully challenged Ohio"s
late-March filing deadline as imposing an unconstitutional burden
on such candidate"s supporters and voters. In striking down the
early Tiling deadline, the United States Supreme Court reasoned
that the deadline deprived voters, who were dissatisfied with the
candidates of the two major political parties, of electoral
alternatives and imposed a heavy burden on the
signature-gathering efforts of the third-party candidates and
their supporters. Thus, noting that "An early Tfiling deadline
may have a substantial iImpact on independent minded voters,™ the
Supreme Court explained that!

Ohio"s filing deadline prevents persons who

wish to be iIndependent candidates from enter-

ing the significant political arena estab-

lished in the State by a Presidential elec-

tion campaign- and creating new political co-

alitions of Ohio voters— at any time after

mid to late March. At this point develop-

mentp 1In campaigns for the major-party nomi-

nations have only begun, and the major par-

ties will not adopt their nominees and plat-

forms for another five months. Candidates

and supporter? within the major parties thus

have the political advantage of continued
flexibility; for independents, thii



inflexibility 1imposed by the March Tiling
deadline ia a correlative disadvantage
because of the competitive nature of the
electoral process,

If the State"s Tiling deadline were later
in the year# a newly emergent independent
candidate could serve as the focal point for
a grouping of Ohio voters who decide# after
mid-March, that they are dissatisfied with
the choices within the two major parties. As
we recognized in Williams v. Rhodes, supra,
at 33# 21 L.Ed. 2d 24# 89 S.Ct. 5, 45 Ohio
Ops.2d 236# "(sjince the princir \ policies
of the major parties change to some extent
from year to year, and since the identity of
the likely major party nominees may not be
known until shortly before the election# this
disaffected ~“group®™ will rarely if ever be a
cohesive or identifiable group until a few
months before the election.

Id. at 790-91, Elaborating upon the additional burdens 1imposed
upon a third-party candidate*3 sighature gathering efforts by an
early Tiling deadline# the Court observed that

[The early fTiling deadline] also burdens the
signature-gathering efforts of 1i1ndependents
who decide to run iIn time to meet the dead-
line, When the primary campaigns are far 1in
the future and the election 1itself iIs even
more remote# the obstacles facing an iIndepen-
dent candidate®s organizing efforts are com-
pounded. Volunteers are more difficult to
recruit and retain# media publicity and
campaign contributions are more difficult to
secure# and vocers are less iInterested iIn thos

campaign.
Id. at 792,

In Anderson# the United States Supreme Court
considered# and rejected# three justifications advanced by Ohio
in support of i1V3 late-March Tiling dsadlinei the promotion of

voter education# equal treatment of all candidates and the

10 -



maintenance of political stability. Rejecting the voter
education justification, the Court noted that modern
communications capability and the literacy of the electorate made
it "somewhat unrealistic to suggest that it takes more than seven
months to inform th electorate about the qualifications of a
particular candidate o.(.npily because he lacks a partisan label.”

Id. at 797.

Regarding the state"s equal treatment rationale, the
Court recognized the reali3tic differences 1iIn the nominating
procedures for minor and major-party candidates, and observed

that

It is true that a candidate participating
in a primary election must declare his candi-
dacy on the same date as an iIndependent. But
both the burdens and the benefits of the re-
spective requirements are materially differ-
ent, and the reasons for requiring early filI™\
ing for a primary candidate are inapplicable i
to independent candidates in the generalj
election.

The consequences of TfTailing to meet the
statutory deadline are entirely different for
party primary participants and independents.
The name of the nominees of the Democratic
and Republican Parties will appear on the
Ohio ballot in November even if they did not
decide to run until after Ohio"s March dead-
line had passed, but the iIndependent is sim-
ply denied a position on the ballot if he
waits too long. Thus, under Ohio"s scheme,
the major parties may include all events pre-
ceding their national conventions iIn the cal-
culus that produces their respective nominees
and campaign platforms, but the independent”s
judgment must be based on a hiBtory that ends
in March.

Id. at 799-800.



?0:<L! 33'2t/50 ~In13 -ONtf ‘'-**

The Supreme Court Tfurther rejected administrative
concerns aa a justification for the early fTiling deadline,
binding that elections officials did not require many months lead
time to count or verify third-party petition signatures before
the general election ballots were printed. Id. at 800,

Finally, the high court rejected the state®"s political
stability rationale, concluding that

Ohio"s asserted interest in political sta-
bility amounts to a desire to protect exist-

ing political parties from competi-
tion— competition for campaign workers, voter
support, and other campaign resourc-

es— generated by 1independent candidates who
have previously been affiliated with the par-

ty.
Id. at 801, The Anderson Court thus held that the voters”®
freedom of choice and association interests outweighed the Ohio"s
"minimal 1interest in 1imposing a March deadline™. Accordingly,
the Court struck down the March Ffiling deadline and ultimately
upheld the trial court®"s injunction requiring the addition of the
third-party candidate"s name to the general election ballot.?

To the same effect, the Eighth Circuit 1invalidated

North Dakota“s ballot access requirements for third-party

9. Nor was Ohio"s election scheme saved
procedure allowing "write-in" votes TfTor iIndependent candidates.
The Court concluded that such procedure was '"not “an adequate
substitute Tfor having the candidate®s name appear on the printed
ballot." Anderson v. Celebrezze, supra, 460 U.S. at 799 n. 26.
Compare AS 15.25.070 (prohibiting "write-ins™).
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including a 3.3% petition signature requirement and a

June 1 filing deadline. MclLain v. Meiler, 637 F.2d 1159 (8th Cir.

1980). Regarding the early Tiling deadline, the Court of Appeals

observed:

North Dakota®"s Tiling deadline of June 1,
more than ninety daya before the primary
election and more than one hundred fifty daya
before the general election 1a particularly
troublesome. While votera are not required
to exerciae their franchise or participate in
the political proceaa within the framework of
organized political parties, most votera 1in

fact look to third party alternatives only

when they have become dissatisfied with the
platforms and candidates put forward by the

established political parties. This
dissatisfaction often will not crystalize
until party nominees are known...(citations

omitted) . Accordingly, 1t is important that
voters be permitted to express their support
for 1i1ndependent and new party candidates
during the time of the major parties”
campaigning and for some time after the
selection of candidates by party primary.

Id. at 1164.*® But see Rainbow Coalition v. Oklahoma State

Election Board, 844 F.2d 740 (10th Cir. 1988) (upholding a 5%
signature requirement and a May 31 Ffiling deadline for
third-party candidates) .11

10. Compare Alaska®s June 1 filing deadline, 84
from tljEgjirimary election and 160 days from the general election.

11. This Court declines to Tfollow the holding
Rainbow Coalition v. Oklahoma State Election Board, supra, for
two reasons. First, the Tenth Circuit 1in Rainbow Coalition
rejected the "compolling state interest” analysis and adopted,
instead, a "balancing test." Id. at 743. By contrast, the
(Footnote Continued)



The teaching of Andorion and McLain 1a that early
filing deadlines for nominating petitions fTor 1independent or
third-party candidatea impose an unfair burden upon such
candidates and their supporters. The cc*rts iIn those cases
realistically recognize the differences between minimally
financed and supported minor party candidacies and the selection
process by which major-party candidates emerge. The Anderson and
McLain courts also recognize the political reality that voters
may TFirst begin to Tfocus upon political candidates and policy
choices after the major party candidates have been nominated at
their parties®™ primary elections and/or during the campaigning
activities which ensue. Thus, it ia not until the period between
the major party primaries and the general election that voters
tend to become interested in candidates who present a fundamental
alternative to the major-parties®™ representatives and the
letters” stances on the important political issues. Any

elections procedure, such as a Tfiling deadline many months 1n

(Footnc*1 ™ inued)
Alaska Court has adopted, 1i1n Vogler 1, supra at 5, the
“compelling government interest” teat 1in considering ballot

access case* 1involving such fundamental rights as freedom of
speech and association.

Second, the Tenth Circuit in Rainbow Coalition
attempted to distinguish Anderson on the grounds that that case
concerned an 1independent candidate®a bid for a national, rather
than Ilocal, public office. Id. at 746 n. 9. This court finds
such difference to be without Ulegal significance and concludes
that the policy and rationale of Anderson are equally applicable
to ballot access barriers- confronting third-party candidatea
seeking local or state-wide offices.



advance of the general election, which discourages the emergence
of such third-party alternatives, infringes impermissibly upon
the freedom of speech and association interests of such
third-party candidates and their voters and supporters.

Applying the rationale and policy of Anderson and
McLain to the instant case, this Court concludes that Alaska®s
June 1, Tiling deadline, the one-percent signature requirement
and the statutory prohibition against "write-iIn" candidates,
when considered 1i1n their totality, unconstitutionally deprive
plaintiff third-party candidates and their supporters and voters
of their fundamental rights of freedom of speech and association*
Particularly troublesome to the Court 1is the effect the early
filing deadline may have on voters who, at or after the primary
election, may seek alternatives to the major party candidates,
and on the third-party candidates®™ signature drives. Like the

voters of Ohio and North Dakota in Anderson and MclLain, supra,

Alaska voters - at least those voters iIn the House districts at
issue iIn this litigation - will be deprived of electoral
ealternatives, specifically the plaintiff-Libertarian Party

candidates herein, should such voters become dissatisfied with
the choices of the two major parties. _As the Eighth Circuit
emphasized,” (i)t is iImportant that voters be permitted to express
their support Tfor 1independent and new party candidates ... for
some time after the selection of candidates by party primaries."”

Id. at 1164 (emphasis added) . By requiring third-party
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candidates to Tile their nominating petitions some 84 days in
advance of the primary election and 160 days before the general
election, Alaska®s early fTiling deadline, as the record
indicates, tends to discourage such third-party candidates from
filing and tends to deprive Alaska voters of electoral
alternatives at the general election.

Further, as the record also establishes, Alaska®s early
filing deadline may compound the signature drive and organizing
efforts of third-party candidates, As the United States Supreme
Court observed in Anderson, "volunteers are more difficult to re-
cruit and retain, media publicity and campaign contributions are
more difficult to secure, and voters are less iInterested in the
campaign'™ at a point iIn time so far in advance of the primary and
general elections. 460 U.S. at 792. But see Stout Affidavit,
12, dated September 9, 1988 (listing some third-party candidates
who have, between 1980-88, met the Tfiling requirements and
appeared on the ballot) .

Equally troubling is the i1nability of third-party can-
didates in Alaska to secure access to the ballot through a tradi-
tional "write-in"* procedure. AS 15, 25.070 flatly prohibits
"write-ins” on primary ballots, and instructs elections officials
not to count any votes for candidatea written in on the ballots.
Indeed, assuming Alaska®s election coda contained such a write-in
procedure, the Anderson Court found such procedure to be ™"not an

adequate substitution Tfor having the (third party] candidate~s



name appear on the printed ballot.” 460 U.S. at 799 n. 26. In
the 1nstant case, two plaintiff-candidates indicated that they
were less concerned with the TfTact that their petitions had been
rejected by elections officials because they erroneously assumed
that they would still have ballot access through a traditional
"write-in" procedure. Had they known that such a ™"write-in"
procedure was prohibited iIn this jurisdiction, they may well have
increased their early signature drive activities. In any event,
the Court concludes that the absence of any "write-in" procedure
in Alaska®s election code further limits and discourages access
to the ballot for third-party candidates and their supporters and
voters,

Finally, the justifications advanced by the State in
support of the ballot access restrictions challenged herein are
neither ™"compelling”™ nor supported by the record in this case.
Equality of treatment of all candidates 1is, 1in reality, not
achieved by requiring third-party candidates to file for election
by June 1 - months in advance of the primary and general elec-
tions, As the Anderson Court observed, ""equal treatment® of
partisan and independent candidates simply is not achieved by im-
posing the [Jearly] filing deadline on both.” 460 U.S. at 80l.

Similarly, the need to promote voter education 1is not
necessitated by the TfTiling of a third-party candidate®s petition

some TFive months in advance of the general election. In view of

modern communications technology and the literacy of the



electorate, it i1s, a* the Anderson Court observed, simply
“"unrealistic to suggest that it takes more than seven months to
inform the electorate about the qualifications of a particular
candidate..._" Id. at 797.

Further, concerns regarding possible voter confusion,
"laundry" list ballots, undue factionalism and party
fragmentation are, as the state candidly concedes, largely
theoretical and "reflect a perception of potential problems,
rather than any actual experience in Alaska."™ Stout Affidavit, |
4, dated September 9, 1988; see also Vogler 1, supra, 651 P.2d at
5-6; but see Munro v. Socialist Workers Party, supra, 93 L.Ed.2d
at 505-06 (@ particularized evidentiary showing of voter
confusion, ballot overcrowding, etc. 1is not required to sustain
reasonable ballot access restrictions) .

Lastly, the challenged ballet access restrictions are
not compelled by administrative necessity. Like Ohio in Ander-
son, the State iIn this case does not suggest that the June 1 fil-
ing deadline for third-party candidates is necessary to allow pe-
tition verification and signature counting. 460 U.S. at 800.
Plainly, as the State concedes, the election officials could
conduct theilr petition and signature verification activities in
substantially less time than five months. See Stout Affidavit, 5
10, dated September 9, 1988. Nor does the State require anything

like five months of lead time in order to



prepare and print ballot* and the official election pamphlet.l2

Accordingly/ the June 1 filing deadline cannot be justified on
administrative ground*.

The State"s Tinal response to plaintiffs®™ challenge to
Alaska®"s election code provisions 1is the doctrine of laches.
That is, the State contends that plaintiffs *hould have initiated
their action sooner than August 30/ 1988, and that as a result of
such delay/ plaintiffs should now, as a matter of equity/ be
barred from bringing their instant claims.

It is true that plaintiffs could have brought the
present action earlier than August 30. Yet, defendant has made
no showing of substantial prejudice to elections officials as a
result of plaintiffs® delay, nor does the record reflect any such
real prejudice. Further, the record establishes that any
post-filing deadline submissions by plaintiffs to defendant
elections officials would have been futile. See Stout Affidavit,
5 15, dated September 2, 1988. In view of the importance of the
fundamental constitutional 1iInterests at stake in this action -
the freedom of association and speech interests of plaintiff

third-party candidates and their supporters and voters — and the

12. The record establishes that the printing

general election ballots (and absentee ballots) 1is presently set
for September 29, 1988. (A "Special Election Ballot"™, apparently
sent to about 200 non-resident military personnel, was printed on
or about September 7, 1988. Plaintiffs do not seek to have cheir
names added to this "Special Elections Ballot.").

o



lack of any real prejudice to the State resulting from the 2-3
month delay in the initiation of thia action, this Court decline*
to exercise its equity authority to bar plaintiffs” claims,
pursuant to the doctrine of Ilache*, from being adjudicated on
theilr merits.

Conclusion

The i1mportance of promoting effective political alter-
natives in the electoral process, a.id of encouraging all voters
to participate in *uch process, cannot be overstated. As the
Alaska Supreme Court stressed 1in Vog3er 1I:

The range of political views iIn our society

cannot be compressed into the platforms of

only two parties. Even where minor parties

do not actually place candidatea 1in office,

their presence on the ballot provides disaf-

fected voters with a means of protesting the

status quo or of embracing unorthodox 1ideas.

...(citations omitted). The ballot box is

our established means of effecting change,

and excessive restrictions on it may redirect

the pressure fTor change into other, less le-

gitimate channels.

Id. at 5.

Bearing these concerns 1in mind, this Court Tfinds and
ccncludes iIn the present case that the June 1 filing deadline,
particularly when considered in combination with the one-percent
signature requirement and the prohibition against "write-in" can-
didacies, impermissibly infringes upon the fundamental
constitutional interests of freedom of association and speech of

plaintiff-third-party candidates and their supporters and voters.

The Court further finds and concludes that the State has, on this
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record, Tailed to justify the Ffiling deadline by "compelling

interests”™, and that the State®s concerns can be met with a less

restrictive requirement, namely, a filing deadline for

third-party candidates considerably closer to the (general
election.13 Accordingly, the Court hereby declares the June 1
filing deadline for third-party candidates to be unconstitutional
under the First and Fourteenth Amendments to the United States

Constitution, and 1i1ssues the Tfollowing order and 1injunctive

reliefi

ORDER

IT IS HEREBY ORDERED that;

1. Plaintiffs®™ Motion for Preliminary Injunctic

granted, and

a. The names of plaintiffs Sigler, Pid

Ward shall be added to the November, 1988 general election

ballots as Libertarian Party candidates for state representatives

13. In so holding, the Court declines to opine wh

Anderson and McLain adopt a "per ser rule, 1.e., a rule holding
that tKlrd-party candidates Ffiling deadlines which precede the
primary elections are '"per se" unconstitutional. Nor 1is the
Court 1inclined to suggest exactly when — at, near or Tollowing
the primary elections — e such a TfTiling deadline should be set.
All that the Court 1is holding in the instant case 1iIs that the
existing Tiling deadline of June 1 fails to pass constitutional
muster, TfTor the reasons expressed herein.



for Saata B and A of District 11 and Seat A of District 16,
respectively; 14 and
b. That to the extant that it is still reasonably
practicable to do so, appropriate texts regarding such candidates
shall also be included in the Official Election Pamphlet;15 and
c. The temporary restraining order previously is-
sued herein, enjoining the printing of general election ballots,

is hereby vacated.

14, While plaintiff Ward presents a different factual
circumstance than plaintiffs Sigler and Pidgeon, having attempted
to file his nominating petition on or about August 29, 1988 (6
days fTollowing the August 23 primary election), Ward Affidavit, 2
2, dated August 30, 1988, the Court nevertheless concludes that
granting plaintiff Ward access to the ballot is consistent with
the policy and rationale of Anderson and McLain. See MclLain v,
Meier, supra, 637 F.2d at 1164 ¢'1t is important that voters be
permitted to express their support for independent and new party
candidates during the time of the major parties®™ campaigning and
for some time after the selection of candidates by party
primary.™),

15. The Court notes Ms. Stout"s testimony  that
candidates must normally submit biographical information to
defendant State for inclusion 1. the Official Election Pamphlet
by July 15 of the election year, in order Tfor the pamphlet to be
published and distributed by early October. Stout Affidavit, 2
9, dated "September 9, 1938. The record herein is unclear as to
whether such pamphlet has already been printed, and/or, what
administrative expense and difficulty would be encountered by the
State as a result of including plaintiffs® biographical
information therein at this time. To the extent that the
pamphlet ha* not yet been printed, and the State can reasonably
make the foregoing additions, it is ordered to do so. Defendant
shall advise plaintiffs of this possibility, and plaintiffs shall
immediately provide defendant with relevant biographical
information about themselves.
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I. INTRODUCTION

In the general election of November 8, 1988, David
Finkelstein and W.E. "Brad” Bradley vied for Seat A 1In House
District 13. After the election, Finkelstein was certified by
appellee Stout, Director of the Division of Elections, to be the
winner of that race. The count was 3,549 to 3,546.

At Bradley"s request, a recount was conducted on Decem-
ber 1 and 2, 1988. Based on the recount, Stout certified that
Bradley had defeated Finkelstein 3,563 to 3,554, a nine vote mar-

gin.

In the course of the recount, Stout determined that 26
votes had been improperly counted. Finkelstein Ex. 1. The bal-
lots had been commingled, rendering it impossible to ascertain
for whom they had been cast. Based on the Tformula set Tforth 1in
Hammond v. Hickel, 599 P.2d 256 (Alaska 1978) , cert, denied, 441
Uu.S. 907 (1979), Stout proportionately reduced 3radley®"s vote
total by 15.02 votes and Finkelstein®"s total by 9.98 votes.
These reductions resulted only 1in narrowing the gap between the
candidates to 3.96 votes. Having determined that the outcome of
the election would not have been different based on the rejected
ballots, Stout certified the election results premised on the
recount totals demonstrating Bradley to be the prevailing
candidate by nine votes.

This recount appeal was timely filed with the Alaska
Supreme Court pursuant to AS 14.20.510(2). On December 8, 1988,

the court appointed the undersigned as special master charged



with making Tfindings and recommendations regarding each ballot
issue raised, as well as summary Ffindings and recommendations
pertaining to the ultimate fate of this election contest.
Bradley was subsequently granted permission to intervene.

A discovery and briefing schedule was established imme-

diately upon the appointment of the master, with supplemental

briefing requested by the master as such proved necessary. Oral
argument was conducted onJanuary 3, 1989. Limited testimony was

taken. The findings and recommendations of the master are based
on the complete record and pertinent legal authority. The

findings address each of the parties®™ challenges to specific
ballots, or groups of ballots, iIn the order 1iIn which the issues
have been presented in the briefings.
1. SPECIFIC BALLOT CHALLENGES
A. Appellant®s Challenges
1. Absentee ballot envelope
oaths suggesting no perrra-
nent Alaskan residence
Fir.kelstein challenges the state®"s failure to reject 14
absentee ballots in light of indications on the voter oaths on
the ballot envelopes suggesting that these voters did not have a
permanent Alaskan residence 1in District 13 at the time of the
election. The statutory framework for this 1issue is as follows:
Under AS 15.05.010(4), a person may vote in an election
if, 1i1nter alia, he or she "has been a resident of . . the

election district in which the person seeks to vote for at least

30 days just, before the election.” Residence 1is defined 1in AS



15.05.020(2) as being "that place in which the person®s habita-
tion is fixed, and to which, whenever absent the person has the
intention to return.”™ Subparagraph (3 of the statute provides
that "There can only be one residence." Finally, subparagraph
(10) states:

The address of a voter as it appears on an

official voter registration card 1iIs presump-

tive evidence of the person®s voting resi-

dence. IT the person has changed voting

residence, this presumption is negated only

by the voter executing an affidavit on a form

prepared by the director setting out the new

voting residence.

In Fischer v. Stout, 741 P.2d 217 , 222-23 (Alaska
1987), the court held that the absentee voter oath 1is a "form
prepared by the director™ sufficient to rebut the presumption of
residency arising from the voter registration card. The court
struck the ballots of eleven voters who were determined, based on
absentee voter oaths, to have resided outside of the district in
question. Finkelstein seeks the same result in the case of these
14 challenged ballots.

The state opposes this relief on two grounds. First,
appellees contend that Fischer v. Stout should be overturned.
Second, the state argues that a statutory provision safeguarding
residency as it pertains to students, as well as members of the

military and their fTamilies, removes most of these 14 cases from

application of the Fischer rule.



The state"s basis for urging reversal of Fischer is the
presumptive validity afforded the residency information provided
on a voter"s registration form. Appellees 1insist that the code
contemplates that a voter may "have a voting residence at one
location, yet “reside* at still another.” Appellees”™ Erief at
10. Appellees contend that '"the registration rolls offer a
"snapshot®™ of a highly mobile electorate, and the components cf
the picture consist of the voter®s habitation as of the time of
registration.” 1d. (Emph. added.) Appellees cite to AS
15.07.090 as authorizing amendment of registration only by
execution of "new" registrations. The presumption raised by
registration 1is said to be "conclusive."

This line of argument 1isnet persuasive. Thestate
overlooks the explicit mandate of AS 15.05.010(4) [limiting the
class of people entitled to vote to those who have infact been
residents of the district for the 30 days preceding theelection.
This mandate derives from Article V, Section 1 of the Alaska
Constitution, which reads:

Every citizen of the United States who 1is

at least eighteen years of age, who meets

registration residency requirements which may

5e prescribed by law, and who 1is qualified to

vote under this article, may vote 1iIn any

state election. A voter shall have been,

immediately preceding the election, a thir-

ty-day resident of the election district in

which he seeks to vote, except that for pur-

poses of voting for President and Vice Presi-

dent of the United States other residency

requirements may be prescribed by law.
Additional voting qualifications may be



prescribed by law for bond issue elections of
political subdivision.

Thus, not only is the 30-day residency requirement a sine gua non
of voter qualification, it is clearly differentiated from
“"registration residency requirements™ (emph. added) which must
also be observed.

It is obvious, then, that registration supplies only an
evidentiary tool for establishing voter residency. Registration
cannot provide a '"conclusive™ presumption. To allow this effect
would be to authorize the voting by non-residents in
contravention of the Alaska Constitution. This result was pro-
hibited in Turkincton v. City of Kachemak, 380 P.2d 593 (Alaska
1963) . There, the court 1invalidated a territorial act which
contemplated the voting of non-resident property owners in cer-
tain local elections. The court held that the legislation di-
rectly contravened Article V, Section 1 of the subsequently
adopted constitution.

In a related argument, the state observes that the
voter oath 1is not intended to constitute a new registration.

While this may be true, as suggested above, it is irrelevant.
The critical fTact i1s that the oath provides updated informatioﬁ
which must be taken into account.
Finally, appellees suggest that the Fischer rule should
he overturned, because the absentee voter oath does net make a
m
clear distinction between mailing and residence addresses, as

does the registration form. In both Fischer v. Stout, suora, at

223-224 and Willis v. Thomas, 600 P.2d 1079 , 1087 (Alaska 1979),



the court suggested that errors attributable to the state should

not result in disenfranchisement of the electorate.

It is possible that the form could have been clearer in

*this regard. However, the relevant portion asks specifically for

"My pe
moreove

street

rmanent Alaskan Residence Address." it advises voters,

r: "(DO NOT use P.O. Box, Rural Route #. You

address, #, legal description, or other physical

must use

location

description.)” The master does not deem these instructions so

misleading as to explain the rationale of voters

in putting down

out-of-state addresses or writing '"no permanent Alaskan resi-

dence."

The only reasonable explanation for such entries is that

the vorers did not, in fact, have a permanent Alaskan residence.

Appellees* seccr.d argument 1is more persuasive. AS

15.05.020 provides, 1in pertinent part:

Rules fordetermining residence of vocer.
Fcr zr.e purpose of determining residence Iicr
voting, the place of residence 1iIs governed by
the following rules:

(€)) A person may not be considered to have

gained a residence solely by reason of
presence or may a person lose i1t solely by
reason of absencewhile iIn the military

service . . . of the United States or -
because of marriage to a person engaged 1in
the . . _ military service . . . of the

United States, while a student at an
institution of learning . . . .

Subparagraph (2), cited previously, defines '"residence"”

place

as ''that

in which the person®s habitation 1is fixed and to which,

whenever absent, the person has the intention to return.”

citizen

Read together, these two sections require that 1if a

establishes residency as a registered voter

in Alaska



prior to Qleaving the state as a member of the military, a
military dependent, or for educational purposes, such person Iis
not deprived of his or her registered voting residency,
notwithstanding an absence of intent to return to the precise

voting residence location.

This 1is the only logical 1interpretation of these
sections for two reasons. First, the reality is that many people
in the military, as well as those attending iInstitutions of
higher education, have lived either in military housing or rental
units prior to leaving the state. This 1s a young and mobile
segment of the population which, from a factual standpoint,
generally cannot be expected to own a home such as would qualify
as a ''permanent residence'™ in the sense intended by subparagraph
@ . People who Ileave the state do net retain an 1interest 1in
rental units or specific military housing that would support an
intent to return to such specific locations.

Additionally, if subparagraph (@) were intended to be
limited to those students and m.embers of the military who have
purchased a home or otherwise secured a true Tfixed habitation 1iIn
Alaska, the provision would be superfluous. Subparagraph (2)

already instructs that i1f anyone 1is absent from a residence to

which he or she intends to return, legal residency is
established. It 1s hornbook law that legislation must be
construed to give meaning to all 1its parts. Alaska Transo.

Comm®*n. v. AIRPAC, Inc., 685 P.2d 1248, 1253 (Alaska 1984). The

only reasonable conclusion here 1is that voting residents who



leave the state i1n the military or to go to school are entitled
to rely on their last registered address for purposes of voting
in Alaska.

Review of the 14 oaths challenged here discloses that
ten of the voters explicitly referenced the military or
educational pursuits to explain why they had no permanent Alaska
address. These voters 1include Jennifer Dahlmann (Appellees Ex.
8), James W. DahlImann (Appellees Ex. 9), Ginger Rusnock
(Appellees Ex. 10), Jodie Callahan (Appellees Ex. 11), Patrick A.
Tuller (Appellees Ex. 12) , Candice J. Tuller (Appellees Ex. 13) ,
Anna M. Steward (Appellees Ex. 14) , Tor.y R. Steward (Appellees
Ex. 15) , Donna S. Kuehn (Appellees Ex. 16) , and Judith Hanf
(Appellees Ex. 17). Their ballots were properly counted.

Cheryl A. Henry (Appellees Ex. 6) did not mention being
a current member of the military. But she wrote her old
Elmer.cord address on the oath and had her oath notarized by Air
Force Captain Richard Henry. Captain Henry can Tairly be
assumed to be Cheryl Henry~s husband. There is enough
information provided from which 1t can reasonably be inferred
that Ms. Henry is either military or a military dependent. Her
vote was properly counted.

There are three 1individuals, however, who gave no clear
indication that they fall within any of the exceptions authorized
by AS 15.05.202(1). Melanie McDermott (Appellees Ex. 5) was in
the military iIn Alaska at the time of her registration. But she

did not state In her oath that she continues to serve in this



capacity. McDermott provided a Texas address and gave no
information to suggest that it is on a military inicallation.
Homer C. Rice, Jr. (Appellees Ex. 7) similarly made no reference
to present military status. The address he provided on the oath
iIs different from that given on his registration. Finally, Adam
P. Behnen (Appellees Ex. 18) did not indicate that he was 1iIn the
military even on his registration. Moreover, he provided an
address of "C/o Michael Rethlake™ on his oath, with a street
location that is outside of District 13.

The state argues generally against rejection of any of
these ballots due to the alleged hardship of disenfranchising
these voters. However, the last-mentioned unree voters would be
"disenfranchised™ only 1iIn respect to a contest In a district 1in
which they have demonstrated that they do not have actual
residency. They have not established their entitlement to any
exception. Exclusion of these ballots IS necessary and
reasonable to insure that the "political community” 1is maintained
intact without suffering dilution of the vote of legitimate dis-
trict residents. See Dunn v. Blumstein, 405 U.S. 330, 31 L.Ed.2d
274 (1972); Reynolds v. Sims, 337 U.S. 533, 555 (1963). The
ballots of voters McDermott, Rice, and Behnen should not have
been counted.

2. Post-Election affidavits
demonstrating ncn-iesidencv

Subsequent to both the election and the recount, 21
voters executed official voter registration affidavits attesting

to the fact that they were not residents of the district on the



day of the election. In each case, the individuals iIn question
filled in the blank asking for "My current residence at this
[non-District 13] address (or in this district (other than 13] ,
whichever 1is longer) began™ with a cate prior to the November 8,
1988 election. Appellant claims that the votes of these affiants
should not have been counted.

In their  Dbriefs, appellees argued that the new
affidavits take effect only on the date that they are postmarked
or executed (if accomplished 1in person). Reiterating their
position vis-a-vis the absentee voter oath, appellees urged that
absent a new registration in effect 30 days prior to the
election, the presumptive validity of the cia registration gov-
erns. It was asserted that:

ominously, FirJcelstein®s preferred interpre-

tation would create a limbo period in which a

voter would be a legal resident of neither

district, thus depriving that voter of an

opportunity to vote on even statewide mat-

ters .

Appellees®™ Brief at 21.

At oral argument, new evidence surfaced in support of
the state®s position. It became apparent through representations
of counsel and the testimony of Mr. Finkelstein that most, 1if not
all, of the 21 affidavits had been solicited by the Finkelstein
campaign. Oral argument transcript at 53, 1. 24-53, 1. 15. The
affidavits do not represent spontaneous decisions by the voters

#
to update their registrations. Rather, the affidavits are the

product of one party®"s attempt to alter the outcome of the

election.



Based only on the arguments presented 1In the briefs,
the master would adopt appellant®s position. It Is true that the
amended registrations modify the voter®s registration record only
"as of the date the new forms are executed or postmarked. But if
the information contained on the new form explicitly demonstrates
lack of residency in the election just passed, such information
rebuts the presumption afforded the ™"valid,” older registration.
AS 15.05.020(10). The Alaska Constitution would, ordinarily,
require thct the votes of the non-residents be set aside.

Tne new registration TfTorm is not confusing. Appellees
argue that the form does not distinguish between residency for
purposes of "living"” versus voting. Vet, none of the Division of
Elections forms sets forth this distinction. Under the state"s
analysis, no registration would be valid, because no form. alerts
the voter to this possible distinction.

Additionally, there is no "li.tbc," as fearfully
portended by the state. The Legislature has anticipated this
dilemma. AS 15.07.090(c) allows individuals to change their
registration up to 30 days prior to the election. The statute
requires the director to transfer the registration of a voter
from one district to another when requested by the voter. Again,
the voter must reside iIn the new district for at least 30 days 1in
order to vote. AS 15.20.015 provides as follows:

Moving from election district 1iust before

elecllc~ A person w.no meets ail voter cuai-

ifications except that listed in AS
14.05.010(4) (30 day residency) 1is qualified

to vote by absentee ballot 1iIn the election
district in which the person formerly resided



if the person lived in that election district

for at least 30 days i1mmediately before

changing residence.
Thus, to 1ir.sure against disenfranchisement, the Legislature has
authorized people to vote in their old district, at least for
state-wide elections, 1if they cannot meet the 30-day residency
requirement at their new address.

Based on the above reasoning, if the affidavits had

been submitted spontaneously, constitutional considerations would

override claims of administrative convenience. These 21 ballots

would be rejected. To apply the Hammond v. Hickel formula to
these commingled ballots, however, would work an injustice. The
affidavits were solicited by Finkeistenm. Presumably, the

campaign workers identified themselves as such to these 21
voters; (T net, the fallure to co so would in itself have been
improper). It is reasonable to assume that the 21 individuals
supported Finkeistem, or they would not have been willing to
cccperate with his campaign 1iIn updating their registrations.
There 1is a high probability that most, if not all, of these 21
votes were cast for Finkelstein. At a minimum, the unusual
circumstances under which these new registrations were secured
renders it unlikely that these 21 votes were cast 1iIn the same
proportions reflected in the election at large.

IT the proportionate impact formula were to be applied,
most of the votes would be deducted from the Bradl"ey colum.
Finkelstein might, thereby, effectively receive two votes from
many of these 21 individuals. He would retain the vote they cast
originally, and he would benefit from the vote subsequently
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deducted from the Bradley total. To apply the Hammond v. Hickel
formula iIn this case would, thus, subvert 1its very purpose in
attempting to approximate realistic and Tair election results.
There should be no alteration 1iIn the proportionate reduction
computations based on these 21 affidavits.

3. Military post office
box "residences”

Eleven people, some of whom voted absentee and some of
whom voted in person, utilized an Elmendcrf Postal Service Center

('PSC"™) box number on their registrations. Finkeistein contends

that under the supreme court®"s ruling in Fischer v. Stout, such

pest office box addresses do net meet residency requirements.
Appellees argue, to the contrary, that the court 1in Fischer also
indicated that an address cf "Elmendcrf Air Fcrce Base™ would

suffice for residency purposes. The state claims that the

addition of a ocst office box number should net detaat v

based on the designation of Elmendorf.

Fischer v. Stout does provide the starting point fcr

this analysis. The pertinent discussion from that opinion 1Is as

follows:

Fischer contests the ballots of five vot-
ers who Qlisted as their residence address
only "Elmendorf Air Force Base," Elmendorf
Air Force 3ase iIs a bounded area wholly with-
in Senate District H. Thus, merely listing
"EImendcrf Ailr Force Base'" 1is sufficient to
fix a voter"s residence to a specific locale
within District H. These votes were properly

counted.

Fischer also challenges those absentee
voters who registered to vote using a post
office box or private mail service as the

- 13 -



voter®s residence, A post office box or

private mail service address is clearly not a

voter®s Tfixed place of habitation and is

therefore insufficienc to fix a voter"s resi-

dence within a voting district. Thus, any

voter providing such an address as his or her

residence would be ineligible to vote unless

he or she provided additional information

regarding that voter®s residence.

741 P.2d at 221. It is undisputed that had these 11 voters
simply utilized "Elmendorf AF3"™ as their residence, their votes
could not be challenged. The 1issue 1is whether the reliance on a
military post office box effectively converts their addresses
from residences to mere mail receptacles. Resolution of this
issue, iIn turn, depends on 1identification of the classes of
people who are entitled to use these boxes.

Finkelstein supplied the court with copies of a booklet
apparently utilized at Elmencorf which describes the function of
postal service centers. Finkelstein Ex. 52. At pace 3 of the
exhibit, the brochure reads:

A civilian contractor operates three post-

al service centers on base. PSC-1 i1n build-

ing 2-900 and PSC-2 in building 31-160 serve

people 1living in areas where USPS does not

provide free resident delivery service.

Also, temporary general delivery service 1is

available for people who will not be living

in the dormitories.

Finkelstein also furnished an excerpt from the Department of
Defense Postal Manual. Finkelstein Ex. A to Ex. 53. This
excerpt states, Tirst, that "In CONUS, receptacles are assigned
only to service members not afforded free mail delivery by the

DSPS at their quarters address." The manual then goes on to

indicate that postal service center boxes may be used by certain



professionals within the military, regardless of where they

reside, for the purpose of receiving professional papers,
journals, and other jJob-related materials. In the case of such
assignments, the manual admonishes; "Under no circumstances

shall receptacles be used to conduct private business."

The state submitted an unsworn memorandum from one
Captain Raymond 3. Rounds, EImendorf®s Installation Voting
Officer, to Linda Edgeworth, the 1information officer for the
Division of Elections. (Appellees Ex. 21). The memorandum is
undated, but appears to have been written 1in response to a
December 13, 1988 telephone call between Edgeworth and Rounds
described in Edgeworth"s affidavit (Appellees Ex. 1).

Captain Rounds advises that the procedures set forth in
the postal manual referenced, surra, are implemented at
Elmendorf. He continues:

Receptacles are assigned only to service
members who do not receive mail delivered by
the US Postal Service. According to the
directive no one living off-base will be
assigned a receptacle or PSC box number.
There may be a PSC box number assigned to a
military member who has just arrived or 1is
leaving within a short period of time who
does not have an address, but the box number
will be withdrawn as soon as the member Tfinds
a place to live permanently or has left the
area. Further, a person will have his/her
receptacle or PSC box privileges taken away
if he/she moves from the barracks into
cff-base quarters or into fTamily housing on
ElImendorf AF3. Family base housing 1is ser-
viced by the US Postal Service. Only those
military members who live 1in the barracks on
Elmendorf AF3, or who are in transition, will
be assigned a PSC box number. The exceptions
noted 1in the remainder of section 502.2 are
designed only for receipt of job-related
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materials, are not to be used for private

mail delivery, and are therefore not used to

receive voting materials.

Id.

In appellant®s reply brief and supplemental affidavit
of Joseph McKinnon, Finkeistein produces excerpts from the state
voter registration lists which demonstrate that of the 343
registered voters who have supplied an Elmendorf PSC box as their
mailing address, 26, or 7.6%, have provided an off-base voting
residence addre."s. Finkeisteinls point 1iIs that recitation of a
PSC address does not provide complete assurance that the indi-
vidual actually resides on base.

The master concludes that the evidence* (generally
supper.s appellees”™ view that PSC boxes are distinct frcm private

pest office boxes. The overwhelming majority of these boxes are

used by dormitory residents of Elmendorf who are not entitled to

regular mail delivery. Since professionals assigned PSC boxes
are not authorized to receive personal mail there, the only
individuals likely touse the boxes for voter registration

purposes ether than base residents would be recent military
arrivals or those whose departure is imminent.

None of the 11 voters challenged here has been

demonstrated to have another address off-base. This is a
critical distinction from the 26 1individuals identified by

appellant. Each citizen®s vote is entitled to a presumption of

"Due to the time constraints imposed 1In this case, the
"evidence" submitted on  this issue included hearsay and
uncertified public documents. The master deemed this material
sufficiently trustworthy to be relied upon in this analysis.
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validity. See Carr v. Thcmas, 536 P.2d 622 , 626 (Alaska 1973).
The presumption is amply supported here by the greater than 90
percent correlation between PSC boxes and residence on Elmemdorf.

Additionally, as noted previously, the supreme court
has 1indicated that errors by the Division of Elections resulting
in deficient registration of individual voters should not lead to
disenfranchisement of these voters. Fischer v. Stout, suora, at
223-224; Willis v. Thomas, supra, at 1087 (Alaska 1979). In this
case, Linda Edgeworth of the Division of Elections stated by
affidavit;

Military voters and their dependents

oftentimes use a Postal Service Center (PSC)
Box Number as their residence address 1in the

registration process. The division®s
longstanding policy is toaccept such

addresses as a residence address because they
indicate an cr.-baseresidence. Because

military 1installations are included within a

single precinct, use of a PSC address

nonetheless allows the division to know 1in

which district and precinct the voter

resides.
Appellees Ex. 1, par. 3. It is apparent that the Division never
alerted potential voters to any problem with their use of PSC box
numbers Tfor residency purposes. To the contrary, reliance on
such addresses was officially sanctioned. Under these
circumstances, rejection of votes by individuals listing PSC
boxes as their residences would be manifestly unj;ust. These 11
votes were properly counted.

m
Two of these ballots, moreover, provide 1independent

verification of a physical residence on Elmendorf. Mark A.

3ramer is registered at a PSC box. He voted absentee and
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identified his permanent residence address as "Arcadia Drive BLO
31-270 RM 355.2." Finkelstein Ex. 39. Intervenor Bradley
advises that there 1i1s an ™"Acacia Drive"™ on Elmendorf. Bradley
argues that the building and room number used by Mr. Bramer
confirms that the address listed is a barracks location on base.
Bradley notes further that the zip code on the oath is 99506, the
Elmendorf zip code. In contrast, the zip code for Arcadia Drive
iIs 99503. The master concurs in Bradley®s analysis.

Keith E. Boulware registered using a PSC box? his
voter®s oath contained a building number address on Elmendorf,
clearly bringing Mr. Boulware within the physical location
requirement of Fischer. Finkelstein Ex. 41.

4. Absentee ballot lacking
witness signature

Finkelstein objects to the vote of Karen J. Leancer.
Ms. leancer voted absentee. Cn the place for witness signhature,
there 1is only a postmark, with no signature. The state urges
acceptance of the postmark as constituting the signature of the
postal clerk. The state relies on Fischer v. Stout, quoting from
the opinion:

The Director refused to count the ballot of

Mr. 3aker on the ground that the attesting

officer had iInitialed the attestation section

rather than signed. It is black letter law

that any mark intended as a signature will
function as such.

741 ?.2d at 224. Later in the opinion, the court said:

The signature may be affixed 1In any manner
and may consist of any character, symbol,

18



figure, or name so long as such mark 1is in-

tended by the signator as a substitute for

the individual®s given name.

Id. at 225.

The state"s citation 1iIs 1Its own undoing. It is clear
from Fischer that the sighature must provide some means of iden-
tifying the 1individual who signed the document. The postmark
does not meet this test. Failure to execute the witness certifi-
cate requires invalidation of the ballot. AS 15.20.203(b)(2).
Leander®s ballot was improperly counted.

5. Undated witness signatures

Three 1individuals cast absentee ballets on which the
attesting official did not date his or her signature. These
voters were Steven E . Walls (Finkeistein Ex. b55); Lisa Crowley
Walls (Finkeistein Ex. 55); and DiAnn Schoeff (Finkeistein EX.
57) .

AS 15.2C.051(d) requires attesting officials to date
their signatures. All parties acknowledge, as did the court in
Fischer, that it is the intent cf AO 15.20.081(d) that the voter
cast the ballot and execute the oath inthe oreser.ee of the
official or other witnesses. The oath to be signed by the offi-
cial witness attests to the fact that the voter appeared before
the official on the date specified.

In considering defects relating to absentee voting, the
Alaska Supreme Court has made a distinction between obligations

which are mandatory and those which are merely directory. In the

case of mandatory obligations, failure to comply requires



rejection of the vote. Violation of directives, on the ether
hand, does not impair the viability of the ballot. An election
requirement 1is mandatory only if enforcement was sought before
the election, or I1If the requirement Iis

of a character to affect an obstruction to

the free and intelligent casting of the vote

or to the ascertainment of the result, or

unless the provisions affect an essential

element of the election, or unless it 1is

expressly declared by the statute that the

particular act iIs essential to the validity

of an election, or that 1i1ts omission shall

render it void.

Carr v. Thomas, supra, at 627 (Alaska 1976).

The supreme court has held that the purpose of post-
marks and date-received scamps is to insure that the voce was
case on cr before the date of the election. Hammond v . Hickel,
suer a. Thus, the absence cfeither cr both of thoserequired
icem.s dees not invalidate a ballot, as long as the witness has
dated his cr her affidavit iIn a timely Tashion. Id. In Willis
v. Thomas, suera, the court somewhat gratuitouslyincluded
withess dating in its summary of the Hammond v.Hickel ruling:
"We held that the postmark, witness date and date stamping
provisions of AS 15.20.150 were directory and not mandatory . .
600 P.2d at 1083 (emph. added). The facts iIn Willis,once
again, 1involved ballots which had late postmarks. They were
properly dated by a witness on or before the election day.

In this case, the 1inverse appears to be t-rue. While

not properlydated, there 1i1s no evidence that the ballots were
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not postmarked so as to indicate timely voting. If the only
issue 1is timeliness, the absence of a witness date should be
recognized as violative of a directory requirement, and not Tfatal
to the vote.

There 1i1s, however, a second issue. Witness presence 1s
required not only to insure timeliness, but to protect against
other forms of fraud iIn the electoral process. Witness presence
warrants that the person claiming to have voted is the individual
who actually cast the ballot and executed the oath. And most
critically, witness presence helps to assure the absence of
improper influence and pressure at the time that the ballot is
marxec.

A voter®"s identity can be verified by his or her
signature, as well as through information supplied regarding
birthrate and social security number. Withess presence 1is net
required Tfor this function. There 1s r.o substitute for witness
presence, however, 1in assuring that voter fraud in the form of
im.trocer influence is prevented. Other courts have a cr.aled the
importance of safeguarding the integrity of the electoral process
through the witnessing requirement. E.g., Fouche® v. Racland,
424 S.2d 559, 561 (Miss. 1982); Wrinn v. Dunleavv, 440 A.2d 261,
272 (Conn. 1982); Kiehne v. Atwood, 604 P.2d 123, 133 (N.M.
1979); and Desiourdv V. Board of Registrars of Voters of
Uxbridge, 266 N.E.2d 672, 677 (Mass. 1971).

While the cases cited are distinguishable on the

grounds of specific facts or statutcry provisions, the emphasis



on the 1i1mportance of witness presence to prevent fraud Iis
applicable to this election contest. AS 15.20.203(b)(2) compels
rejection of a ballot when an official fTails to execute the
certificate. At a minimum, substantial compliance with the
execution requirements must be achieved in order to include such
ballots 1In the absentee vote tallies. Wrinn v. Dunleavv, supra.
The three officials whose attestations are questioned
here did no more than 1inscribe their names, titles, and limited
addresses. Out of five lines on their respective certificates,
they each Tfilled out only two. They did not in any way affirm
that the voter®s oath was "subscribed and sworn" to before them
nor did they 1indicate the date that such act might have taken
place. In light of the fact that the spaces for them to so
indicate were immediately above the Qlines cn which they signed
their names, there i1s no basis for alleging reasonable confusion.
The emptiness of these simple blanks almost gives rise to ar.
inference that the voters did not subscribe their oaths in the
witnesses®™ presence. The Tailure of these officials to execute
their certificates properly affects an essential element of the
election and contravenes the statutory requirement set forth in
AS 15.20.203(b)(2). These three votes should have been rejected.
6. Incomplete voter signature
Kevin Dowell apparently began to sign his name on his
absentee ballot oath; the Tfirst part of the "K" 1is written on the
signature line. For some reason, however, he failed to complete

even one letter of his name. Finkeistein Ex. 58. Appellant has



challenged Dowell"s absentee ballot on the grounds of lack of
signature. The state has defended on the basis of the language
in Fischer v. Stout, cited iIn Section 4, supra.
Finkelstein"s challenge is well taken. Mr. Dowell did
not complete any mark which can Tairly be said to represent a
signature. In Willis v. Thomas, supra, at 1086 the court held
that "The voter®s signature 1is a basic part of the certificate
and TfTailure to properly attach it invalidates the ballot.”™ The
court based 1its decision on the Qlanguage now Tfound 1in AS
15.20.203(b), cited above, which requires that a ballot be re-
jected if the voter has "failed to properly execute the certifi-
cate." See also Zrickscn v. Blair, 670 P.2d 749, 757 (Colo.
1983), where the court stated: “"A “signhature . .. 1s not only a
mark®™ of identity but also a sworn affirmation cr adoption of the
contents o" tne amcsviz 1itss*z. Wttnout the signature, there
is in reality no affidavit.” Mr. Dewell®"s vote must be rejected.
7. Different witness dates
Thirty-two voters submitted absentee ballc*-s which had
been witnessed by lay persons on different dates. Three addi-
tional voters submitted ballots in which only the first witness
supplied a date with his or her signature. The Division has
segregated 10 of the total of 35 ballots raising lay witness
dating issues. (Finkelstein Exs. 60-69). The actual votes in
these cases can still be ascertained. The remaining .ballots 1iIn
this category have been commingled (Finkelstein Exs. 70-94).

Finkelstein challenges all these votes on the grounds that the



varying dates indicate that at least one of the witnhesses was net
present when the ballots were cast.

As discussed iIn Section 5, supra, all parties agree
that the Legislature intended for witnesses to be present at the
time the vote is cast and the oath executed. The state argues,
however, that neither AS 15.20.081(d) nor AS 15.20.203(b)
explicitly apply this requirement to the lay witnesses, as
opposed to the official witness. The state stresses that while
ballots are to be reacted if voters fTail to "properly"” execute

their oaths under AS 15.20.203(b)(1), witnesses are only required

to ‘'"execute'" their certificates, not necessarily to do so
"properly."™ AS 15.20.203(b)(2). The stare concludes that dating
of lay witness signatures 1is only directory. It Is contended

that any lack cf dates or discrepancies therein are of no legal
SICIIIriccTicSe

Ths :_f£s:=r dsrerr.ired previously rhar presence of rhe
official witness when the ballot 1is cast and the voter's
certificate executed 1is a mandatory aspect of absentee voting.
The lay witnesses are to be relied upon only 1iIn the event no
official witness is available. AS 15.20.081(d). When the court
decided, in Hammond v. Hickel, that only one lay witness was
required, the Legislature clarified 1its intent by overturning
that decision through an amendment to the election law explicitly
requiring two lay witnesses. See Committee Analysis cf the
Changes Proposed to the Election Code . . . . (Finkelstein Ex.

96) . As stated in Finkelstein®s brief,



it defies logic to conclude that the
Legislature would require strict adherence to
procedural safeguards when an absentee ballot
is voted before a public official, but relax
those standard when an absentee ballot is
voted in a less preferred manner.

Appellant®s Brief at 32.
Based on the above analysis, it would appear that the

lack of dates, or inconsistent dating, 1in connection with lay

withess sighatures should prove fatal to these 35 ballots. If it

is mandatory that one official execute the witness certificate to

establish '"presence,”™ then, similarly, it must be mandatory that

both lay witnesses execute their certificates for the same

purpose.

However, once again, the Division has utilized

procedures, in this case forms, that are seriously deficient.

Option 2 under the witnessing affidavit provides in full:

If no authorised official is reasonably
available, you may have the certificate
witnessed by two persons over the age of 18.

Witness Signature Date

Witness Signature Date

at (City/State or Country)

Finkeistein Ex. 147, p. 1. Unlike the official executing an
affidavit under Option 1, the lay witnesses are not told what it
is that they are to "witness.” They may reasonably believe that
it is sufficient i1f a person they know to be the indivﬁ?ual whose
name appears on the oath brings the certificates to them to sign,

after the fTact. Such an interpretation would be consistent with



the type of certification required on permanent fund dividend
application forms.

While the witness®™ certificate 1is simply unclear, the
‘instructions to the voter on the secrecy envelope are actually
misleading. The voter 1is directed to take the certain steps.
The Ffirst four are summarized below. The Tifth step iIs quoted as
it appears iIn the instructions.

[1. & 2. Mark the ballot.]

[3- Turn the ballot over and vote the other
side.]

[4. After all choices have been marked, put
the ballots in the secrecy envelope.]

5. Complete ar.d sicn the VOTER OATH on the

back of the return mailing envelope. Also

have vcur oath WITNESSED, using OPTION 1 or

OPTION 2 described a. the back of the return

mailing envelope.

Two additional steps regarding mailing TfTollow.

These i1nstruction suggest that the voting process
itself need not be witnessed. There 1is, Ffurthermore, nothing
Salcl *zo Inform cbs vctsr »ociti Nnis cr hsr cciwb cbcuici bs
in the presence of the lay witnhesses. To negate the votes of 35
individuals on the grounds that they did not meet requirements
never made known to them or their witnesses would constitute
disenfranchisement of a most egregious sort. Under these
circumstances, the ballots of these individuals were properly
counted.

8. Ballots without postmarks
received after the election

Finkelstein seeks rejection of TfTour absentee ballots

which were received after the election and which did*net contain



a postmark. Appellant relies on a portion of AS 15.20.081(e)
which provides that "If the ballot 1is postmarked, i1t must be
postmarked on or before election day. After the day of the
election, no ballots shall be accepted unless received by mail.”
Finkeistein observes that delivery of a ballot after the day of
election by means ether than mail constitutes grounds for reject-
ing the ballot. AS 15.20.203(b)(5).

In this case, however, there is no evidence that these
four ballets were delivered other than by mail. The state does
not support its contention that postmarks are frequently lacking
on "franked™ mailings. But the state 1is correct 1iIn asserting
that Finkeistein bears the burden of demonstrating that a means
other than mail was used. That burden has not been met. These

ballots were valid.

Atreliant demonstrated that voter Eileen M. Snyder was

not registered at the time she submitted her absentee ballet.

Finkeistein Ex. 101. The state has conceded error and agreed
that Snyder®s ballot should not have been counted. The court
concurs.

10. Punchmark ballots
Finkeistein objects to the counting of 14 votes for
Bradley when the punchmarks were placed 1iIn the boxes fTor both
Bradley and Finkeistein. Appellant relies on AS 15_.2~730 Mb) @ ,
which provides that the computer shall be programmed to count

votes "only if the punch is clearly spaced in the square designed



by a plus sign following the name of the candidate the voter
desires to select. . . Appellant also cites administrative
rules for evaluating ballots, particularly a paragraph 5 which
states: “"The marks . . .SHALL BE COUNTED ONLY 1if they are
substantially inside the square provided, or touching the square
so as to indicate clearly that the voter intended the particular
square to be designated.” Finkelstein Ex. 118. Finally,
Finkelstein notes that instructions posted iIn the voting booths
advise voters who spoil their ballots toobtain new ballots.
Finkelstein Ex. 117.

The state’s position regarding these challenges is that
a voting machine in Precinct 153 malfunctioned, causing punch
marks to register low. No verified evidence was presented to

support this theory, ether than the ballets themselves, whim

cannot be tied to a particular voting machine. "rut see
Affidavit of Diane Hclm.stron, submitted by the stateir. Iits
"Filing cf Supplemental Affidavit."')

Uujr c *O'* eWa 5(w4i'M\a . «
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in determining the validity of ballot markings is one of voter
intent." Willis v. Thomas,suera, at 1085 . The Willis court
examined the entire ballot iIn at least one instance to ascertain
the voter®s intent In regard to a specific race. In McCavitt v.
Pecistrars cf Voters cf Brccktcn, 434 N.E.2d 620, 625 (Mass.
1982) , the court held that "the judge correctly inspected each
ballot for patterns that reveal the voters®™ intent." In the same

opinion, it was recognized that the judge must make a de novo



determination of voter intent, and not rely on the administrative
determination below.

The master has inspected each ballot to determine
whether, s-anding alone, a pattern of consistently low punchnarks
on a particular ballot gives rise to a clear inference of voter
intent vis-a-vis that ballot. The statutory and administrative
guidelines for assessing ballot marks are intended to accomplish
the objective stated by the supreme court: to determine voter
intent. There 1is no deviation from administrative rule 5 in any
of the <cases in which the master recommends that challenged
ballots be counted. The punchmarks attributed to Bradley are all
"clearly spaced" when considered iIn the context of the physical
placement cf all marks o. the respective ballots.

The mastar®"s findings are as follows:

Ballot 2z <Finkelstein Ex. 102). The pur.chmark is
evenly divided between the Finkelstein and Bradley boxes. The

same is true of the other state legislative races. The races for

f:. .(:. s :ie DR ek Sl o - M s w l W e»w b Wa v mew W M * o« ow
rise to any question cf voter intent. The votes for Young and
3ush do not cross over into any other candidate®"s box. While

there is certainly a possibility in this case that all the
punchmarks were registering low, the fact that three out of the
four marks on the Tfirst side cf the ballot are squarely divided
between two candidates Jleaves the master with no "basis for

finding that a vote for Bradley has been demonstrated. The



presidential boxes are Jlarge enough that a voter can readily
position the lever in varying parts of the box without a clear
inference being reasonably drawn from such act. This vote should
not have been counted.

Ballot 21 (Finkelstein Ex. 103). In this case, all the
punchmarks on the first side of the ballot bisected the 1line cf a
box approximately evenly. However, in each race other than the
Finkels~ein-9radley contest, the [line bisected was the bottom
line of the box for the last candidate for that particular race.
Thus, there was no question about the voter®s intent in regard to

three out cf the Tfour races on that side of the ballet; it 1is

logical to assume that low registration accounts for the
placement of all the punchmarks, including that in the
Srailey-Finkelstein race. The vcte was properly counted.

zfllcc 22 fFir.kels-°ir. ’* = 104)# mec -—
identical to that obtaining cn Ballot 21. This vcte was also

properly counted.

Zalln™ TQ  /Tinvpl | “V.o1nC } . mWes A~ M caded
in the middle between the Bradley and Finkelstein boxes, low in
the Young box, and low in the write-in box for the Martin-Whittle
race (with no write-in candidate specified). No vote was cast in
the Phillips-Pourchot race. The mark was low in the Bush box.
Since the Bradlev-Finkelstein race was the only one in which the
vcte was “"split,"” and because of the irrelevant vote in the

Martin-Whittle race, the master does not believe a fair inference
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of voter intent can bo drawn in this case. The vote should net
have been counted.

Ballot 1 (Finkeistein Px. 106). In three of the four
"races on the fTirst side of this ballot, the nark was substantial-
ly in the upper candidate®s box, but touched to some extent the
box of the candidate below. In the Phillips-Pourchot contest,
the mark was low in the second candidate®s box so that it would
have crossed into the next candidate®s space had there been a
name below. Here there 1is substantial evidence of an intent to
vote for the person in whose box the greater part of the mark was
located. The vote was correctly included for 3racley.

Ballot 4 (Finkeistein Ex. 107). Weil ever half of the
mark here fell inside the Bradley box. Similarly, the other
marks cn this side cf the ballot we. a predominantly located 1in
the lower portion of one canc_date"s box. Bradley was entitled
S =] ol-w

Ballot 6 (Finkeistein Ex. 103). All prevailing candi-
dates received marks substantia”iv within thei*" bcxec, ——"— —
ever slightly into the box below. The intent of the voter to
support 3radley was correctly honored.

Ballot 25 (Finkeistein Ex. 109). Again all votes were
substantially iIn one candidate®s box but crossed over the bottom
line to some degree. The vote for Bradley was correctly counted.

Ballot 26 (Finkeistein £x. 110). All votes were on the
line between two candidates? all were close to two-thirds into

the upper candidate®s box. On the reverse side of the ballot,



every presidential candidate except cne received a punchmark --
all low iIn the respective boxes. The 1i1ntent to vote Tor Bradley
was correctly ascertained.

Ballot 27 (Finkelstein Ex. 111). This is a close call.
The ballot is marked slightly more in the Bradley box than in the
Finkelstein space, and the punchmark is similarly divided 1in the
Phi Hips-Pourchct contest. The Young mark 1is similarly propor-
tioned, but with no candidate below, gives rise to the inference
that the mark was registering low. The uncertainty is created by
the vote for Martin, which similarly divides the too line of
Martin®s box. It appears most likely to the undersigned that the
voter recognized belatedly that his marks were registering low
and sought to correct the problem by going high to eliminate any
possibility of confusion. Comparing the high and low marks, it
does not appear that a mark squarely within the center cf any cf
these boxes would have been feasible. The vote was properly
attributed to Bradley.

Ballot 2S (Finkelstein Ex. 112). Three-fifths of the
punchmark was i1n the Bradley box. Since the same proportion was
in the boxes for Pourchot and Whittle, who had r.o candidates
below them on the ballot, it can be assumed that the markwas
registering low. Bradley was entitled to this vote.

Ballot 29 (Finkelstein Ex. 113). The mark in  the
Bradley box here is slightly greater than that in the Finkelstein
space. However, this 1is the only mark between two candidates cn

this Dballot. In voting for Martin and Phillips, the voter



bisected the top line of these candidates®™ boxes leaving no room
for doubt as to the intention. Only the vote for Young - with
no candidate beneath him — similarly bisected the bottom line of
the box. The presidential vote was low. The undersigned does
not Tfind that voter intent has been demonstrated. This ballot
should not have been counted.

Ballet 31 (Finkeistein Ex. 114). All votes on this
ballot were three- to fTour-fifths 1in the box of a given
candidate, including Bradley. All registered low 1in that
candidate®s box. The vote was properly attributed to Bradley.

Ballot 32 (Finkeistein Ex. 115). Again, all punchnarks
were predominantly within specific candidates” boxes. This
-scresents a vote for 3rafl*y

Scrutiny of each of the above-referenced ballots re-
sults iIn a subtraction of three votes frcm Bradley®"s total.

3. Intervener®s Challenges

1. Absentee ballots lackinc voter signatures

A% AR e e o1 22U L L
not counted for Qlack of voter signhatures shculd have been
included. Bradley®s position is much the same as was argued by
the state iIn connection with the incomplete signature provided by
Mr. Dowell (Section A. 6, suora). Bradley also argues that the
placement of the signature 1line 1In the general area under the
instruction to "Provide at least one of the following for identi-
fication purposes,"™ which space includes blanks for voter number,

birthdate and social security number, is confusing. The voter,



according to Bradley, might believe that the signature blank 1is
optional, if other identifying information is provided.

As a factual matter, the undersigned does not agree
that there 1iIs a substantial opportunity Tfor confusion. The re-
quest for voter signature is stated in red ink, differentiating
it from the black 1i1nk utilized to ask for voter number, etc.
Moreover, the requests for voter number, social security number,
and birthdate precede the line left blank for insertion of the
information; the voter signature line 1is preceded only by an "X."
The words ™"Voter Signature"™ appear below the line. The in-
structions on the secrecy envelope i1nto which the ballot itself
is placed state iIn red "Complete and sign,” and then in black,
“"the VOTER OATH on the back of the return mailing envelope.”™ Any
voter confusion is due to the individuals®™ own lack cf diligence
in following 1instructions. See, original Exs. 145 and 147 to
Accellar.t"s Reel*/ Brief.

In addition to disagreeing with Bradley on the factual
basis —c& bis ci3irt as a rTatsy cf Lavw/, tibs pc>o
voter sighature requirement to be a mandatory one. The reasoning
for this position was set forth in Section 6, above.

Bradley does add a new factor, however, 1iIn the case of
voters Deborah C. Thcmas and Michael S. Lynch. These voters
executed -- and signed - new affidavits containing all the in-
formation set forth on their original oaths and attesting that
the information was true at the time of mailing their absentee

ballets and at the time the new affidavits were swom. The same



witnesses who attested to the original ballots averred that the
voter®s statements were originally made to them on the date
stated on the original envelope. Intervenor Exs. 16 and 17.

As discussed earlier (Section A.2), to 1insure the
accuracy of decisions regarding voter qualifications and ballot
validity, some after-the-fact presentations of relevant
information on Division cf Election forms should be permitted.
In this case, however, Intervenor acknowledged at oral argument
that these new affidavits were solicited by his campaign. They
are akin, in that respect, to the affidavits acquired by
Finkelstein to demonstrate non-residency. These Bradley
affidavits, moreover, V re not presented on Division forms.
Without the safeguards of regularity, these affidavits must be
disregarded. The Division was correct in refusing to include

these 15 ballots in the vote tallies.
2. Special overseas absentee ballots
A5 15.20.082(d) authorizes a procedure whereby voters
cvOirsD—-5 msy r0COiM sCcOciO2 0301100 XD 2/ ctis pticir to tis ~ 2
candidates are certified for all the races. On these special
ballots, the voters are given the option of casting their ballots
based solely on party preference. Voters submitting such special
absentee ballots are subsequently sent regular absentee ballots
identifying all the candidates by name. According to statute,
“"The director shall, 1i1f the regular absentee ballot 1iIs received

within the time required by law, count the regular absentee bal-

let In preference to the special absentee ballot.”



Bradley presents the mair.es of three voters, Cherie D.
Riney, Roger A. Sturdy, and Kathleen E. Lund, who submitted valid
special absentee ballots (Intervenor Exs. 18, 19 and 29, respec-
tively) . These individuals subsequently mailed in regular absen-
tee ballots which, although timely, were rejected by the Division
for either lack of signature or withessing. Bradley argues that
since no valid regular absentee ballots were received, the
original special ballots should have been counted.

Finkelstein and the state both disagree. While the
presumption in favor of enfranchisement of the electorate sup-
ports Bradley®s position, to allow overseas voters who improperly
execute a regular absentee ballot to rely on earlier special
ballots would afford one limited class of voters multiple
opportunities for casting a valid ballot. According to the
statute, cr.ce the regular absentee ballot is received, valid or
otherwise, it supersedes the special absentee ballot. The only
purpose of the overseas ballot iIs to enhance the opportunity fcr
this group of voters to oast an absentee ballot. Bradley"s
construction would favor individuals casting ballots overseas in
preference to other absentee voters. As such 1t cannot be
adopted.

Moreover, without inspection of the special, regular
absentee ballets, there is no way to ascertain whether any of
these 1individuals changed his or her vote from the -special to
regular ballots. Such 1i1nspection would violate these voters®
right to ballot secrecy. See Alaska Constitution, Art. V, 83.

These votes were properly rejected.



I11. CONCLUSION

Based on the findings and recommendations contained
hereinabove, it is the master®s conclusion that the election
should be set aside. The Tfindings made in Section 11_A_10 of
this report require that three Tfull-count votes be deducted from
Bradley®s post-recount total. This computation leaves Bradley
with 3,560 votes to Finkeistein®"s 3,554, a six-vote margin.
Findings 1in Section II._A. 1, 4, 5, 6, and 9, pertaining to
commingled votes, necessitate subtraction of nine votes in
addition to those previously deducted by the Director to
ascertain proportionate impact pursuant to the Hammond v. Hickel
formula. This calculation indicates a potential impact on the
outcome of the election to the extent of 1.17 votes in
Finkelstsin®s favor. All parties agree that such a finding, 1if
upheld, requires that a new election be held.

Regardless of hew the supreme court rules on this
contest, the inaster recommends chat the Legislature and Division
of Elections be alerted to the need to modify statutes, forms and
procedures, as may be appropriate, to 1insure that some of the
problems which gave rise to challenges in this case do not recur.
It is particularly important that the Division specifically
prohibit the use of Postal Service Center box numbers, at a
minimum ¥for persons who do not reside on base. Additionally,
the Legislature or Division should prescribe an Oath which

advises the official and lay witnesses that they are attesting to



their observation of the casting of the ballot and the execution
of the voter"s oath; the secrecy envelope instructions should be

revised accordingly.

These TfTindings and recommendations are submitted to the

Alaska Supreme Court this 5th day of January, 1989.

H Z

/KATZ, SUPERIOR xaL RT JUDG*
MASTER
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APPENDIX A
FINDINGS ON FINKELSTEIN®S CHALLENGES TO DIRECTOR®"S DECISIONS
TO COUNT SEGREGATED VOTES

Vote Improp-
erlv Counted?

I. ATTESTATIONS OF TWO WITNESSES ON DIFFERENT DATES
A. Voter Ballots (Finkeistein Ex. Nos. 60-69) NO
3. Results
1. Votes Improperly Counted: O
2. Subtraction from Finkeistein Total: O
3. Subtraction from Bradley Total: O

I11. THE PUNCH CARD 3ALLOTS
A. Finkeistein Ex. Nos.

1. 102 YES
2. 103 NO
3. 104 NO
4. 105 YES

106 NO
6. 107 NO
7. 108 NO
Ce 109 NO
-= 110 NO
10. 111 NO
11. 112 NO
In 113 YES
12« 114 NC
w . 115 NO

3. Results

1. Votes Improperly Counted: 3
2. Subtraction from Finkeistein Total: O
3. Subtraction from Bradley Total: 3

I11. Results of Election After Special Master®s Findings on
Segregated Votes
A. Vote Totals After Recount

dradley . e eiaiaaan 3563

Fir kelsi sin. i 3554
B. Vote Totals After Special Master"s Findings

Bradley . ... aaaaaan 3560

FINKelsteln. .o i e e e e e e e e e e e e e e e e m 3554



FINDINGS ON FINKELSTEIN’S CHALLENGES

Ballot Votes Challenges
Category Challenged Accented
Absentee

Voter Oath 11

Defects

Post-Election 20 in- 0
Affidavits person
Demonstrating

Non-residency 1 absentee 0
Postal Boxes 4 absentee 0
No Witness

Undated 3 3
Witness

Two Witness 25 0
Dates

Pcst-Election 4 0
Day Ballots

Unregistered 1 1
Voter

No Voter 1 1
Signature

TOTAL T

* applying the formula prescribed
P.2d 256 , 260 (Alaska 1978).

APPENDIX E

TO COUNT COMMINGLED VOTES*

Change

Per Ballot

B -.6183
F: -.3817
B: -.6302
F: -.3698
B: -.6183
F; -.3817
B: -.6133
- -.3817
3: -.6302
F: -.3693
I -.6123
- -.3517
3; -.6123
F: -.3317
I -.6183
F: -.3317
I -.6183
. -.3817
B: -.6183
F: -.3817
3: -.6183
F; -.3817
Bradley:

Finkelstein:

in Hammond V.

TO DIRECTOR®"S DECISIONS

Total Vote
Chance
B -1.855
F: -1.145
3: 0
F: O
B O
F: O
- 0
F: O
3: 0
r: 0
--- -.6123
- . -.3817
f. -1.355
r2 -1.145
3: 0
F: O
B: O
- 0
3: -.6183
- -.3817
B: -.6183
- -.3817
-5.565
-3.435
Hickel , 538



APPENDIX C
FINDINGS ON BRADLEY®"S CHALLENGES TO DIRECTOR’S DECISIONS
NOT TO COUNT VOTES

Votes Improp-
erlv Stricken?

I. ABSENTEE BALLOTS NOT SIGNED(15) NO
Il1. SPECIAL ADVANCED OVERSEAS BALLOTS(®) no

I11. Results of Election After Special Master"s Findings on
Intervenor 3radley"s Challenges; Unaffected



APPENDIX D
SUMMARY OF EFFECT ON VOTE TOTALS AFTER

SPECIAL MASTER®"S FINDINGS

Results of Election After Special Master®s Findings on
egregated Votes (See Appendix A)

Bradley. ... e e a e e
Finkelstein. ..o e e e e e e o "._.._. 3554

Proportionate Impact Using Hammond v. Hickel Formula
After Special Master®s Findings on Commingled Votes

A Results of Proportionate Reduction by Director of
Elections (See Finkelstein Ex. 1)

Bradley . ... eaaaaaaan 3547.98
Finkelsteln. .. .. .. i i i e acacaaann 3544 .02
= o T - .

3. Adjustment to Total Vote Ccur.t due to Findings on

Segregated Vote Totals
Bradley . ... e 3544 .98

Finkelsteln. oo e e e e e e e e e e e e e 3544 .02

C. Results of Additional Proportionate Reduction by
Special Master (See Appendices 3 and C)

Bradley........ 3544 .98
-5.565 Ssecial Master"s Findings
3539.415 Net

Finkelstein. .. .3544 .02
-3.435 Special Master®"s Findings

3540.585 Net

NEW MARGIN BETWEEN CANDIDATES .. ... ... .... 1.17
(in Finkeistein®"s favor)
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SANDRA STOUT, Director of the 1
Alaska Division of Elections, ORDER
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Lieutenant Governor of Alaska
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Before: Matthews, Chief Justice, Rabinowitz,

Burke, Compton, and Moore, Justices.
[Rabinowitz, Justice, and Moore, Justice,

dissenting.j

I. INTRODUCTION
This 1iIs an election recount appeal brought pursuant to
AS 15,20.510(2). This court referred the appeal to the Honorable
Joan M. Katz of the Superior Court as a Special Master on Decem-
ber 8, 1988. Judge Katz filed her report on January 5, 1989.
The report contains a detailed analysis of the challenges from

all parties and of the evidence submitted iIn connection with the

1. An opinion, and partial dissenting opinions, will
follow.

CuMm



2
challenges. The TfTollowing introduction contained in the report
sets the context of this caset

In the general election of November 8,
1988, David Finkelstein and W.E. "Brad"
Bradley vied for Seat A in House District 13.
After the election, Finkelstein was certified
by appellee Stout, Director of the Division
of Elections, to oe the winner of that race,

The count was 3,549 to 3,546.

At Bradley"s request, a recount was con-
ducted on December 1 and 2, 1988. Based on
the recount, Stout certified that Bradley had
defeated Finkelstein 3,563 to 3,554, a nine
vote margin.

In the course of the recount, Stout de-
termined that 26 votes had been improperly
counted. Finkelstein Ex. 1. The ballots had
been commingled, rendering it impossible to
ascertain for whom they had been cast. Based
on the formula set forth in Hammond V.
Hickel, 588 P.2d 256 (Alaska 1978). certT
denied, 441 U.S. 907 (1979), Stout propor-
tionately reduced Bradley®"s vote total by
15.02 votes and Finkelsteinls total by 9.98
votes. These reductions resulted only in
narrowing the gap between the candidates to
3.96 votes. Having determined that the out-
come of the election would not have boen dif-
f-.-nt based on the rejected ballots, Stout
certified the election results premised on
the recount totals demonstrating Bradley to
be the prevailing candidate by nine votes.

Judge Katz concluded that because of various errors relating to
the counting of ballots, the election should be 3et aside and a

new election held. As explained herein, we conclude that a new

2. We express our gratitude to Judge Katz for her
thoughtful and expeditious report.
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election may be necessary depending on the count of nine
illegally cast absentee ballots which were not commingled™ and on
the precise proportionate reduction Tformula employed by the
Director,4 For ease of reference we will adopt the same

numbering system and terminology employed in the Master®s Report,

I1. SPECIFIC BALLOT CHALLENGES
A. Appellant®s Challenges
1. Absentee ballot envelope
oaths suggesting no
permanent Alaskan residence
Finkelstein challenged fourteen absentee ballots Iin
this group. Judge Katz accepted the challenges in three cases
and rejected the other eleven. A majority of the court is of the
view that none of the challenges should have been accepted.
There was sufficient evidence iIn each case so that the voter~s
intent to indicate a new legal residence outside of the district
was unclear. In the absence of a clear expression of iIntent to

change a legal residence the residence cannot be considered to

have been changed. Fischer v. Stout, 741 P.2d 217, 222-23 (Alas-

ka 1987) .

3. See part 11_A.7., infra.

4. See part 11.B.3., infra.

-3-
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2. Post-election affidavits
demonstrating non-residency

After the election and the recount, twenty-one voters
signed registration affidavits st _ting that they were not resi-
dents of the district at the time of the election. The DJrector
of Elections had counted the votes of these individuals and they
have been commingled. Judge Katz declined to apply the
proportionate reduction formula set out in Hammond v. Hickel, 588
P.2d 256, 26C (Alaska 1978), cert, denied, 441 U.S. 907 (1979) to
these votes. We agree with this conclusion. In our view, this

objection was untimely as it was raised afterthe recount was

concluded.

3. Military post office
box "residencesl

Eleven challenges were considered under this category,

All of the challenges were rejected by Judge Katz. We concur.

4. Absentee ballot
lacking witness signature

One challenge was made under this category which was
accepted by Judge Katz. On the place for the signature of the
witness, with respect to this absentee ballot, there 1is only a
postmark, with no signature. We agree with Judge Katz that this

ballot should not have been" counted.



5. Undated witness sighatures

Three 1individuals cast absentee ballots on which the
attesting official did not date hi3 or her signature. Judge Kat2
accepted these three challenges. We disagree. The attesting
official witness 1iIs required to date his or her signature. AS
13.20.081(d). However, we have held that this requirement is
directory rather than mandatory and does not require invalidation
of the ballot so long as the ballot iIn question is cast on or
before election day. Hammond v. nickel, 588 P.2d 256, 269 (Alas-
ka 1978), cert, denied, 441 U.S. 907 (1979). The burden of
proving ballot illegality in general and particularly that the
ballot iIn question was not cast on or before election day 1is on
the challenger. This burden was not carried as all three ballots
were received by the Division of Elections prior to the election.

Alaska Statute 15.20.081(d) also requires voting in the
presence of the attesting witness. While a majority of the court
agrees with Judge Katz that this requirement is mandatory rather
than directory, it is our view that Finkelstein did not carry his

burden of showing a violation of this requirement.

6. Incomplete voter signature

One voter made a hand written mark which appears to be

the beginning of a "K" 1in }he voter signature blank of the voter
oath on the back of the absentee ballot. A qualified attesting

official witnhess attested that the oath was subscribed and sworn

-5
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to before the witness. Judge Kacz ruled that this was not a sig-
nature aa required by AS 15.20.081(d). She thus accepted the
challenge made by Finkelstein. We disagree. The mark could be
legally sufficient to serve aa the voter®s signature if that waa
the voter®s intent. Fischer v. Stout, 741 P.2d at 225 . Since
the voter oath was properly attested as subscribed and sworn to,
It is the view of a majority of the court that it has not been

shown that the mark was not intended by the voter to serve as his

signature.

7. Different witness dates
Thirty-two voters submitted absentee ballots which had
been witnessed by two non-official witnesses on different dates.
All of these votes were counted. However, the Division segregat-
ed nine of the total so that i1f they were counted illegally the
votes can be directly deducted. The remaining twenty-three votes
have been commingled. Judge Katz ruled that all thirty- wo of
these votes were properly counted. We disagree for the reasons
that follow.
a.
Alaska Statute 15.20.081(d) sets out the procedures for
voting absentee by mail. In relevant part, that section pro-

vides :

Upon receipt of an absentee ballot by mail,
the voter, 1iIn the presence of (an official)
. - .- may proceed to mark the ballot in se-
cret, to place the ballot in the small

6.
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envelope, to place the small envelope 1In the
larger envelope, and to sign the voter"s cer-
tificate on the back of the larger envelope
in the presence of an official listed in this
subsection who shall sign as attesting offi-

cial and shall date the signature. IT none
of the officials listed in this subsection 1is
reasonably accessible, an absenteo voter

shall have the ballot witnessed by two per-
sons over the age of 18 years . -

In Fischer v. Stout, we interpreted this section to
mean that the two non-official witnesses must be present when the

voter signs the voter"s certificate. We stated;

AS 15.20.081(d) and 6 AAC 25.110(a) specify
the classes of persons authorized to serve as
an attesting officer. If no appropriate of-
ficer 1is available, the voter may sign the
voter®"s certificate 1iIn the presence of two
persons over the age of 18 years and have
those two witnesses sign the attestation
form.

741 P.2d at 223 (emphasis added, footnote omitted). Thus, we
interpreted the statute to mean that the role of the two
non-official witnesses was the same as the function of the at-
testing official witness set forth in the statute.

One purpose of this statute is to insure that the bal-
lot was marked by the voter, and not someone else, in circum-

stances free from coercion. The Mississippi Supreme Court has

said concerning a similar requirement;

The certificate - - . 1n addition to
certifying that the voter -executed the
affidavit, certifies the voter Ffirst ex-
hibited a blank ballot which was not marked
or voted before it was exhibited to the wit-
ness, and that the voter then retired out of
the witness®™ presence but within his sight so
that he could see that he voted but not how

- T1-



he voted, that no one was present as he

marked his ballot, that the voter was not

solicited or advised in voting, and finally,

that after making his ballot iIn secret, the

voter placed it in the envelope, closed and

sealed the envelope in the certifying offi-

cer"s presence, and then signed and made af-

fidavit to the first certificate.

It is thus clear that the Legislature intend-

ed both signatures to be on the envelope be-

cause there were subsequent requirements to

best ensure the integrity of an absentee bal-

lot.

Fouche v. Ragland, 424 So.2d 559, 561 (Miss. 1982).

Since one objective 1is to insure that the voter mark
his or her own ballot and that the vote be uncoerced, it would
make no sense to require secret voting in the presence of an of-
ficial, while wailving the presence requirement when two
non-official witnesses are used.

The Ilegislative history of the present statute, AS
15.20.081(d), confirms the view that the ballot is to be voted Iin
the presence of either an attesting official or two non-ofticial
witnesses. Prior to 1980, the predecessor section to AS
15.20.081(d) required only one attesting witness who neednot be
an official. The statute was, however, clear that voting had to

take place iIn the presence of the attesting witness.5 Following

5. The former statute, Af *"_.20.150, read as fTollows:

CASTING VOTE BY PERSONAL RL ESENTATIVE OR 3Y
MAIL. Upon receipt of an absentee ballot

(Footnote Continued)
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our decision in Hammond v. Hickal the Ilegislature amended the
statute, enacting AS 15.20.081(d) 1in 1its present form. The leg-
islative committee memo accompanying the amendment said:

Requires a person authorized to administer an
oath to witness the signature on an absentee
ballot. In the instance that a qualified
offi-ial 1is not available, two persons may
witness the signature.

Alaska State Senate, Special Committee on Electoral Raform, Docu-
ment dated April 23, 1980 (section by section analysis). There
are two conclusions to be drawn from this comment. The first Iis
that there was no intent to change tha requirement of voting Iin
the presence of an attestor. Had there been such an intent it
would have been mentioned. Second, the two non-official witness-
es were regarded as a substitute for the attesting official wit-

ness, if one was not available. What was to occur before the

(Footnote Continued)

through a personal representative or by mail,
the voter, whether 1in or outside the state,
inthe presence of an attesting witness who is
at least 1(1 years of age, may proceed to mark
the ballot in secret, to place the ballot in
tha small blank envelope, to place the small
envelope in the larger envelope , and to sign
the voter®s certificate on the back of the
larger envelope in the presence of the
above-listed official or described persons
who shall sign as attesting witnesses. The
voter may then vreturn the ballot properly
enclosed in the envelopes, by personal
representative to the election official who
provided the ballot or by the most
expeditious mail service, postmarked not
later than the day of the election, to the
election suoervisor in his district.
-O-



attesting official witness or the two non-official witnesses was

regarded as identical.

b.

Having established what the law requires, the next step
is to determine whether it was complied with. In the case of the
thirty-two ballots containing witness signatures subscribed on
different dates, it can be said with a high degree of confidence
that the voter did not mark the ballot# place it in the small
envelope, place the small envelope iIn the larger envelope and
sign the voter certificate on the back of the larger envelope 1iIn
the presence of both non-officia.l withesses. IT this had been
done, the dates fTollowing the witnesses signatures would be con-
sistent, Thus, the certificates themselves rebut the presumption

of regularity and demonstrate non-compliance with the law.

C.

The next question 1is whether the director properly
counted these absentee ballots even though they were not cast in
the presence of the non-official witnhesses.

Alaska Statute 15.20.203 requires the district absentee
counting board to examine each absentee ballot envelope to deter-
mine whether the absentee ballot has been properly cast. Part
(b) of the statute provides as follows:

() An absentee ballot may not be counted if
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(D the voter has failed tc prcDe."ly execute
the certificate;

(@ an official or the witnesses authorized
by law to attest the voter®s certificate fail
to execute the certificate;

(3 the ballot iIs not attested on or before
the date of the election;

@ the ballot, if postmarked, 1is not post-
marked on or before the date of the election;
or

() after the day of election, the ballot was
delivered by a means other than mail.

The conditions set out iIn this statute are not exclu-

sive. In Willis y. Thomas, 600 P.2d 1079, 1083 n.9 (Alaska 1979)
wequoted the following Ulanguage from Carr v. Thomas, 586 ?. 2d
622, 626 (Alaska 1978), which in turn quoted Rich v. Walker, 374
S.W.2d 476, 478 (1964) as follows;

All provisions of the election law are manda-
tory, if enforcement is sought before elec-
tion iIn a direct proceeding for that purpose;
but after election all should be held direc-
tory only, in support of the result, unless
of a character to affect an obstruction to
the free and intelligent casting of the vote
or to the ascertainment of the result, or
unless the provisions affect an essential
element of the election, or unless It is ex-
pressly declared by the statute that the par-
ticular act is essential to the validity of
an election, or that its omission shall ren-
der it void.

The requirement of voting iIn the presence of the
non-official witnhess is, to use the terms of the language quoted
above, ™"of a character to affect an obstruction to the free and
intelligent casting of the vote . . . or to . . . affect an es-
sential element of the election . . . As noted earlier, AS

15.20.081(d) 1is designed to insure that the vote cast is that of

-11-



the elector and that it was cast in circumstances free from coer-

cion. Moreover, this requirement protects the integrity of the

ballot process itself. Non-compliance with the requirements of

AS 15.20.081(d) risks the frustration of these fundamental prin-

ciples .
In Fischer y. Stout, 741 ?.2d 217, 223, we noted that

signing in the presence of the attestor was a condition of ballot

validity: "AS 15.20.081(d) provides that an absentee ballot will

be valid only if the ballot envelope 1is signed by the voter In

the presence of an attesting officer.” This statement is dictu

It 1is, however, correct. Because the requirements of AS

15.20.081(d) serve both to protect the essence of free and intel-

integrity of the ballot pro-
\

cess, the requirements should be regarded as mandatory.

ligent voting and to safeguard the

Desjourdy v. Board of Registrars, 266 N.E.2d 672 (Ma,

1971) 1is instructive. There twenty-two absentee ballots were not

marked in the presence of a notary as required by Massachusetts

law and the ballot envelopes were signed by notaries outside the

presence of the voters. Id. at 676, 677. The Supreme Judicial

Court of Massachusetts held that these ballots should not have

been counted:

The procedure followed violated (the applica-
ble statute] which sets up significant safe-
guards to ensure that the ballot represents
the will of the voter. Its violation results
in more than simply a technical irregularity.
As these ballots stand, we have no way of
knowing whether they were in fact marked by

-12-



those 1In whose names they were received and
cast.

266 N.E.2d at 677 (citations omitted).

Xi1ahne v. Atwood, 604 P.2d 123, 133 (N.M. IP79) 1is

another case where a court invalidated ballots because of

attestation illegality. There the oaths on seven absentee

ballots were notarized by the county clerk. The voters were not

in the clerk™s presence when they signea the documents. All of

the voters testified that they wanted the county clerk to

notarize their signatures. In i1nvalidating the ballots, the

court stated:

(Al s to the affidavits iIn question, swearing
to and subscribing by the voter and attesting
to by a notary or other official are not mere
technicalities. The statutes prescribing
these duties are not simply directory. The
acts called for are significant safeguards
against fraud and mistake, are necessary to
preserve the purity of our elections, and are
mandatory duties.

Id. at 133.

In Fugate v. Mayor and City Council of Town of City of
Buffalo, 348 P.2d 76 (Wyo. 1959), twelve absentee Dballot
affidavit forms were attested to by an election official not in

the presence of the affiants. Id. at 79, These votes were held

to be illegal. Id. at 85. See also McCavltt v. Registars of

Voters of Brockton, 434 N.E.2d 620, 6289 (Mass. 1982) (ballots

market outside presence of -notary held invalid) .
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The fact that the ballots iIn the present case were not

cast in the presence of two non-official witnesses 1iIs due iIn part

to the TfTailure of the voter instructions on the voter oath form

to state explicitly the requir .mreat that the vote be cast in the

presence of the witnesses. We have noted that errors “solely on

the part of election officials”™ will not invalidate ballots.

Willis v. Thcmas, 600 P.2d 1079, 1087 (Alaska 1979) (registered

voters® n---es not on voters®™ Lists on election day). See also

Fischer v. Stout, 741 P.2d at 223, 224. That observation, howev-

not made where the official omission caused or

er, was
contributed to a violation of a mandatory requirement, and we
decline to extend it to such cases. A voter who has voted

illegally has an interest in having his or her vote counted, and

that interest stands on a high Hlevel where the source of the

illegality lies with election officials. On the other hand,
where the vote violates provisions designed to insure the
integrity of the electoral process, the public has a supervening

interest - that of fundamentally sound elections - which is

protected by not counting illegal votes, regardless of the source

of their illegality.

8. Ballots without postmarks
received after the election

tegory, all of

which were rejected by Judge We concur.

a.in}qsjfteq iqgrejv
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9. Unregistered voter

The state haa conceded that the absentee ballot of the
unregistered voter iIn question should not have been counted,
oudge Katz concurred and accepted the challenge. We concur as

well.

1Q . Punchmark ballots
Involved here are challenges to fourteen votes for
Bradley where the punchmarks were placed in the boxes for both

3radley and Finkelstein. Judge Katz accepted three of these

challenges, namely to ballots 29, 20, and 30. Judge Katz was

evidently under the iImpression that ballot 29 had been counted,
We are advised by all counsel that in fact i1t was not counted and
thu3 it should not be subtracted from Bradley®s total. Ballots
20 and 30 were called by the Director for Bradley. Judge Katz,
however, was of the view that the voters®™ intent could not be
determined from the ballots. We disagree. In our view it is
evident that the voting machine was voting low and that the
voters in these cases intended to vote for Bradley.

A different situation exists with respect to ballot 27.
Judge Katz recommended that this vote be attributed to Bradley.
We disagree and accept Finkelstein®s challenge. There 1is no con-

sistent pattern on this ballot of the punchmarks being either

high or low. The iIntent of the voter cannot be determined.

-15



On all other ballots within this category we concur

with the recommendations of Judge Katz which upheld the Director.

3. Interver.or "3 Challenges

1. Absentee ballots
lacking voter signatures

3radley contends that fifteen absentee ballots which
were not counted because they were not signed should have been
included. Judge Katz held that the Division was correct 1In re-

fusing to include these ballots. We concur.

2. Special overseas absentee ballots

Three voters submitted special absentee ballots and

later mailed regular absentee ballots which for various reasons
were held invalid. Bradley argues that under these circumstances
the original special ballots of these voters should have been
counted. The Division disagreed and Judge Katz recommended that

the decision of the Division be upheld. We concur.

3. Proportionate Formula
In order to determine whether the errors 1in counting commingled
ballots might have affected the election, a proportionate formula
was employed. See Hammond v. Hickel, 588 P.2d 256, 260, certe
denied, 441 U.S. 907 (1979). Bradley contends that the formula
was not strictly proportional because it Tfailed to include
ballots which were cast for write-in candidates or which were
blank with respect to the
_16.



Finkelstein-Bradley race, We agree that the principle espoused
by Bradley 1ia correct, We are, however, uncertain aa to what the
precise ratio ia which results from application of this princi-

ple. That should be determined by the Director on remand.
IM_. CONCLUSION

The Director certified that Bradley had defeated
Finkelstein by nine votes, 3,563 to 3,554. We have accepted one
challenge which reduces Bradley"s total to 3,562 votes (part

I1_A_10. of this order, ballot 27). There were TfTifty-one illegal

ballots which were counted and commingled. (Twenty-aix found by
the Director, twenty-three in accord with part 11.A.7. of this
order, and one each for parts Il1.A.4. and 11.A.9.) In addition,

there were nine illegal ballots which were counted but not com-

mingled. (Part 11.A.7.)
This case is REMANDED to the Director with the follow-

ing instructions:

1. The nine segregated ballots should be deducted from
the vote totals of the candidate for whom they were cast. A pro-

visional prevailing candidate will then be apparent.

2. The appropriate proportional reduction formula
should be applied to the fifty-or.e illegally counted commingled

ballots.

-17-



3. If application of the proportional reduction fornu
la does not change the provisional result noted in 3tep 1, th
Director should certify the prevailing candidate forthwith.

4. If application of the proportional reduction formu
la would change the provisional result achieved iIn step 1, a ne
election should be held promptly.

Entered at the direction of the court this 11th day o

January, 1989.

d;
Clerk of the Supreme Court



RABINOWITZ, Justice, joined by  MCORE, Justice,
dissenting.

I dissent from the court®"s holding that the director
improperly counted 22 absentee ballots which had been witnessed
by lay persons on different dates. Thus, 1 would affirm the
certification of the Director of the Division of Elections that
W.E. "Brad" 3radley 1is the winner of the election for Seat A in
House District 13.

This court®"s special master rejected the state®"s con-
tention that the dating of lay witnesses signatures is only
diroctory. Instead the special master ruled that it is a manda-
tory aspect of absenteevoting that lay witnesses be present when
the ballot 1is cast and the voter certificate 1is executed. AS
1S.20.081 (d - The special master further reasoned that normally
the fTailure to comply with a randatory provision which has as its
purpose establishing ™presence* should prove fatal to these
ballots. Nevertheless the special master concluded that the
director properly counted these disputed absentee ballots. In so

doing the special master reasoned as follows:

However, once again, the Division has
utilized procedures, in this case forms, that
are seriously deficient. Option 2 under the

witnessing affidavit provides in full:

IT no authorized official 1is reasonably
available, you may have the certificate
witnessed by two persons over the age of
18.

Witness Signature Date

-19-



Witness Signature Tate

at (City/State or Country)

rinkelstein Ex. 147, p- 1. “Jr_like the
official executing an affidavit under Option
I, the lay witnesses are not told what it is
that they are to "witness.” They nay reason-
ably believe that it is sufficient 1if a
person they know to be the individual whose
name appears on the oath brings the certifi-
cates to them to sign, after the fact. Such
an interpretation would be consistent with
the type of certification required on perman-
ent fund dividend application forms.

While the witness®™ certificate 1is 3imply
unclear, the instructions to the voter on the
secrecy envelope are actually misleading.
The voter 1iIs directed to -ake the certain
steps. The first fcur are summarized below.
The fifth step iIs quoted as it appears in the
instructions.

[1- & 2. Mark the ballot.)

[3- Turn the ballot over and vote the other
aide.]

[4. After all choices have been marked, put
the ballots iIn the secrecy envelope.)

5. Complete and sian the VOTER OATH on the
back or tne return mailing envelope. Also
have your cith WITNESSED, using OPTION 1 or
OPTION 2 described on the back of the return
mailing envelope.

Two additional steps regarding mailing
fallow.

These 1instruction suggest that the voting
process itself need not be witnesses. There
is, furthermore, nothing said to inform the
voter that his or her cath should be executed
in the presence of the lay witnesses. To
negate the votes of 35 individuals on the
grounds that they did not meet requirements
never made known to them or their withesses
would constitute disenfranchisement of a most



with this

?.2d 217,

egregious sort. *J.;er these circurstar.ccs,
the ballots of these individuals were rrcoer-
ly counted.

In my view the special master®s analysis 1is

m accord

court®s voting decisions. In Fischer v. Stout, 741

223, 224 (Alaska 1987) we said:

In Willi3 we upheld the decision of a master
to count the votes of two voters whose names
did not appear cn the voters list because the
registrars failed to send theilr registration
applications to the Division of Elections.
600 ?.2d at 1037. As in Willis, the error
with regard to Ms. Munoz’s application was
"solely on the part of the election offi-
cials.” Id. Her vote should have been

counted.

An additional point in Fischer concerned whether the ballot of

Daryl Wallace should have been counted.

an error in the address given on his voter registration
voter checked the box cancelling his registration. In
the issue we said:

Fischer argues that the voter registration
card 1is confusing and that Mr. Wallace"s
ballot should have been counted. We agree
. his vote should have been counted,l/

Of additional significance is that portion of

In attempting to correct

card, the

regard to

our deci-

sion in Fischer v. Stout where iIn connection with a name change

issue it wa3 observed that:

Accordingly, we will seek a construction of
the phrase which avoids the wholesale dis-
franchisement of qualified electors. See

1. Fischer v. Stout, "41 P.2d 217, 224 (Alaska 1987).



Carr. v, "Yoma3> 888 p-“2d 622, 626 (Alaska
1978} (Footnote omitted) .2/

The authorities alluded to above are reflective of this court”s
recognition that the right to vote 1is a fundamentally important
right.3 Our own precedents are also iIn accord with the view that
"Absentee voting regulation should not be construed iIn a manner
that unduly Interferes with the exercise of this right by those
4

otherwise qualified to vote.” In this regard the Supreme Court
of Colorado further concluded that:

Nor should the exercise of the voting right

be conditioned upon compliance with a degree

of precision that 1iIn many cases nay be a

source of more confusion than enlightenment

to iInterested voters. A rule of strict

compliance, especially in the absence of any

showing of fraud, undue influence, or inten-

tional wrongdoing results in the needless

disenfranchisement of absent voters for

unintended and 1Insubstantial irregularities
without any demonstrable social benefit.%

2. 1d. 741 P.2d at 2°5. In Carr this court noted:

Courts are reluctant to permit a wholesale
disfranchisement of qualified electors through no
fault of their own and “(where) any reasonable
construction of the statute can be found which

would avoid such a result, the courts should and
will favor i1t.1

Carr v. Thomas, 586 P.2d 622, 626 (Alaska 1978).

3. Erickson v. Blair, 670 ?,2d 749, 754 (Col, 1983).
4. Id. 670 P.2d at™ 754 .

5. Id. 670 ?.2d at 755.

(footnote continued)
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Given the importance of the right to vote, and our
decisions which have refused to disenfranchise voters due to mis-
takes of election officials, | conclude that the special master
correctly upheld the director®s decision to count these 32 dis-
puted absentee ballots.0 As the special master noted the lay
witnesses were given unclear instructions concerning the witness
certificate. Additionally, the instructions to the absent voter
were "actually misleading.” in short, these inadequate
directions failed to articulate the precise roles the voter and
his or her witnesses were to play iIn the absentee voting process.
Further, there 1is no indication in this record of fraud, voter
coercion, intentional wrongdoing, or a pattern of similarity
among the names of the witnesses who signed the witness
certifications on these absentee ballots. In such circumstances
I would not penalize the absentee voters for the TfTailure of
Alaska®s election officials to furnish unambiguous instructions

concerning the manner in which the absentee voter, and his or her

(footnote continued)

The Erickson court went on to reject the rule of strict
compliance and in turn adopted a standard of substantial
compliance concluding that such standard ™"is adequate to the task
of both preventing fraud 1iIn the elections and perserving the
absent voter-®s right of suffrage against unnecessary and
technical restrictions,"”

6. Application of Moore, 154 A.2d 631, 637-38 (N.J.
1959).



two lay witnesses, were required to carryout their respective

roles iIn the absentee voting process.7

7. Implicit in the resolution 1 would reach
agreement with the state®s contention that the requirements of AS
15.20.081(d) should be construed as directory, under AS
15.20.203(b)(2), for purposes of determining the consequences of
any noncompliance on the part of Jlay witnesses 1iIn executing

absentee voter certificates.

-24-
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OFFICE OF THE GOVERNOR division of elections

P 0. BOX AF
JUNEAU. ALASKA 99811-0105
PHONE (907) «165-4611

January 18, 1989

The Honorable Pat Pourchot
Alaska State Senator

P. 0. Box V

Juneau, AK 99811

Dear Senator Pourchot:

I appreciate your interest in following up on the
implementation of that portion of House Bill 284 covering
the special advance ballot often called the ™"submarine
ballot.”™ 1 am happy to report that in its first
implementation during the 1988 elections, it seems to have
been a success. In our analysis of voter activity in
connection with the use of the special advance ballot we
found the following:

Number of Special Advance Ballots 493
Sent to Overseas and APO/FPO Voters
Total Returned 349
Never Opened Because Official 171

Ballot Was Also Received

Opened and Counted Because 150
Official Ballot Was Not Received

Rejected Because of Deficiencies or 24
Determination of Ineligibility, and
Official Ballot Was Not Received

Returned Undeliverable by Post Office 4
Total Special Advance Ballots Not 114
Received
Official Ballots Received 105
No Ballot Received From Voter 39
I hope this information is helpful. Please let me know If 1

can provide any additional assistance.



OFFICE OF THE GOVERNOR division of elections

I"C BOX AF
JUNEAU, ALASKA 99811-0105
PHONE (907) -165-1611

January 5, 1989

The Honorable Pat Pourchot
Alaska State Senate

P. 0. Box V

Juneau, AK 99811

Dear Senator Pourchot:

In response to questions raised during last week®"s meeting with
your staff, 1 have outlined a few recommendations which may
offer some solutions to the various elections iIssues we
discussed. They relate specifically to voter registration
requirements, and clarifications of procedures regarding
candidacy filings. These alternatives have not had the benefit
of any legal review. However, they may offer some avenues for
your consideration.

AS 15.07.060. Required Registration Information

(2) address and other necessary information establishing
residence and term of residence in Alaska and in
election district if requested;

(4 [TERM OF RESIDENCE IN STATE AND IN ELECTION DISTRICT
AND] whether the applicant has previously been
registered to vote in another jurisdiction, and, if so,
the jurisdiction and address of the previous
registration;

Explanation: A voter may register to vote at any time. The
criteria for voting in a specific election is that they must be
properly registered 30 days prior to the election. The 30 day
cut off for registration is the controlling element with regard
to their eligibility to vote iIn a specific election.

As a practical matter, under the Uniformed and Overseas Citizens
Absentee Voting Act, the federal government prescribes an
official post card furm which contains botn absentee voter
registration application and an absentee ballot application. The
form used by overseas and military voters does not specifically
request length of residency. Nearxy 4,000 Federal Post Card
Applications were received this year, and approximately 75% haa



The Honorable Pat Pourchot
January 5, 1989
Page 2

to be rejected simply because the voter did not include his or
her length of residency. Each of these voters had to be written
a letter requesting them to complete new forms which i1ncluded the
length of residency information.

(See suggestions regarding AS 15.25.030.)
AS 15.07.070. Procedure for Registration

(©) The names of persons submitting completed registration
forms by mail which are received bv the director or
election supervisor [POSTMARKED] at least 30 days
before the next election shall be placed on the
official registration list for that election. The name
of a person submitting a completed registration form by
mail which was not received bv the director or election
supervisor [POSTMARKED] before the 30 day requirement
shall not be placed on the official registration list
for the next election but shall be placed on the master
register after that election.

() Incomplete or i1naccurate registration forms may not be
accepted and shall be reexecuted. The date or
registration shall be the date of reexecution before a
registration official, or the date the application 1is
received bv the director or election supervisor
[POSTMARK DATE] i1f the application for registration 1is
by mail.

Explanation: Often registration forms completed and returned by
mail do not have a postmark. (Based on our study of 1800
absentee envelopes iIn 1984, we determined that nearly 1/3 had no
readable postmark.) Additionally, voters frequently return by
mail registrations and updates iIn an envelope. Requirement that
the postmark date be the date of registration for by mail
registrants adds a cumbersome and costly administrative burden to
the division because 1t requires retention of envelopes with the
applications, and/or microfilming of both sides of each
application form to maintain a permanent record of the postmark,

if one is affixed.

AS 15.25.030. Declaration of Candidacy

(@ the full residence and mailing address of the
candidate, and the length of the candidate®"s term of
residence in Alaska and in the election district 1in
which the office 1is being sought;
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(B that the candidate meets [WILL MEET] the specific
residency requirements of the office for which he iIs a
candidate;

(14) that the candidate [HE] 1™ not a candidate for any
other office to be voted on at the primary or general
election [AND THAT HE HAS NOT FILED ANOTHER DECLARATION
OF CANDIDACY OR NOMINATING PETITION FOR THE OFFICE FOR
WHICH THIS DECLARATION 1S FILED]; / t\u

- W [ o ith™ jX

() A person filing a declaration of candidacy under this
section shall, on the sa.”e date [SIMULTANEOUSLY] file a
statement of iIncome sources and business interests
which complies with the requirements of AS 39.50.010 -
39.50.200.

Explanation: Length of residency is of specific import? nee in
relation to candidacy filings and candidate eligibility to run
for office. Therefore, iInformation about length of residency
should be made part of the filing requirement.

With regard to the technical amendment to Section (b), be
conflict ot interest documents are accepted with the Declaration
of Candidacy by the Director of Elections, however, they are
really supposed to be submitted directly with APOC. The word
"simultaneously™ 1Is not appropriate when the documents are
actually filed at two separate locations.

Addi .ally, a new section would have to be added to address
your concerns about candidates who withdraw their filings to
refile for another seat, withdraw their declarations to file
nominating petitions for the general election, or who amend their
registrations and declarations of candidacy at the last moment
before the filing deadline. Perhaps the simplest way to address
these concerns iIs to provide specifically for the amendment of
filings and stipulate a deadline for such amendments.

The second difficulty with the current statutes is in subsection
14 of AS 15.25.030 which requires that the candidate, under oath,
state 1In substance that "he is not a candidate for any other
office to be voted on at the primary or general election, and
that he has not filed another declaration of candidacy or
nominating petition for the office for which this declaration 1is
filed.” As indicated above, perhaps the second part of the
statement should be deleted from the statutes. As you know, it
is not uncommon for a candidate to file for office quite early.
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IT the oath is to be taken literally, it would mean that no
candidate would ever be able withdraw his or her declaration to
resubmit a new one, or to make any change his or her candidacy
declaration. This may not be practical.

Your attorney can probably assist iIn clarifying the intent of the
legislature iIn addressing the two issues about which you are
concerned. One suggestion might be:

AS 15.25.030. New Section

(© The information provided iIn compliance with the
requirements of AS 15.25.030 on a declaration of candidacy
which as been filed with the director may not be amended,
altered or otherwise withdrawn and refiled by the candidate
within the 15 days i1mmediately preceding the filing
deadline established in AS 15.25.040.

The Division of Elections has always been very grateful for ycur

generous support and commitment. Please let me know if I can be
of any further assistance.

Sincerely,

c™Linda Edgewqgrth
Information Officer



OLD
VOTER OATH

L declare that 1am b
(Print Name)
citizen ol the United Stales, and have been a resident ol Alaska for at least 30 days.
I have not requested a ballot from any other state and am not voting In any other
manner In this election. | have not claimed to be a restdont of any other state for
any purpose during the last 30 days. If I had this oath attested to by witnesses
other than an authorized official, it Is because no official empowered to administer
an oath was available. | swear under penalty of perjury that the foregoing Is true.

1 My permanent Alaskan Residence Address Is:

,AK.
Zip Cods

(DO NOT use RO. Box, Rural Route H You must use street addross,
plat », legal description, or other physical location description.)

2. Provide at leant one of the following for Identification purposes:

Voter * Birthdatt

Social Security #

-(Voter Srgnatuw)-

IMPORTANT: THIS CERTIFICATE MUST BE PROPERLY WITNESSED USE
OPTION 10H OPTION 2 AT THE RIGHT UNLESS PROPERLY WITNESSED, YOtR

BALLOTS MAY NOT BE COUNTED

WITNESSING AFFIDAVIT
OPTION 1

This certificate may be executed before an official qualified to administer oaths.
The following persons are qu- ilfied: Notary Public; U.S. Postmaster or authorized
postal clerk; Commisslonjd Officer of the Armed Services; Judge; Justice;
Magistrate; Clerk of the Court; employees of the Alaska Division of Elections or
designated absentee voting official.

Subscribed and sworn to before me this .dayof.
19 .Time at(City/Stale or Country)

Attesting Witness

Title
(If Alaska Notary, alfix seal.)
OPTION 2

If no authorized official Is reasonably available, you may have the certificate
witnessed by two persons over the age of 18

Witness Signature . Dale ....

Witness Signature. Date.

at (City/Stale or Country).

Ballot Sequence!

REVIEW BOARD USE 1 | Federal Only Commentslinlilils
Purged (Date)_ SW Only
Deleted (Date) SW/S/
Cz=) Count Full SW/S
fIZ] No count boorswi
Reject Codas All but DC



REVIEW BOARD USE 0O Federal Only c.unmenls/inlials:
LJ SwOnly
O Purged (Dale) 13 SW/S/J BALLOtStOUIN Ctf
O Deloled (Dale) O SW/S
D Count Full o SW/
|

NoCounI_ﬁm 13 All but DC

VOTER OATH

| oeciare mat | am acitizen ol the United S'ates, and have been aresident of Alask.. lor at least 30 days |
hate not requested a ballot [rom any other state and am not voting in any other manner In this election |
have noi claimed to be aresident ol any other slale lor any purpose during the las) 30 days. If | had this
oath attested to by witnesses other than an authorized official, itbecause no olficial empowered to ad-
minister an oath was available |swear under penally ol perjury Il it the foregoing is true

t UfPtimaneni AldSkan Residence Addressis

o Aun_
(DO NOT usa PO Bo*, PSC Box, Rural Route» You must use street address, plate, legal description, or
other physical location description in Alaska If the address you provide Is different than that appearing
on your current voter record, your eligibility to vote In this election will be based on the now Information

you heve provided.)
2 Provide at least one ol the following lor idenlification purposes;

Voter i Buihdale

Sooal Security 1

33X

rvOTIASIONAIUAt —fAJIUAE 10 UQH JVILL At SUL!'IN VOUA SAIIOT NOT ICINO COUNTSO0)

WITNESSING AFFIDAVIT

OPTION f: This certificate may bo executed before an official qualified to administer oalhs The following
peisons are qualified: Notary Public; US. Posimaster or authorized postal clerk; Commissioned Officer
ol the Armed Services; Judge; Justice; Magistrate, Clerk ol the Couit, employees ol the Alaska Division ol
Elections or designated absentee voting official.

Subscribed and sworn to belore me this dayo f 19 ,

Time ,at (City/State or Country)

Attesting Witness

Title vr AIAINANouAf. Airiisuu

OPTION 2: Il no authorized official is reasonably available, you may have lhe certilicate witnessed by two

persons over tho ageol 18.
Witness Allidavll: By signing below, | attest that to the best ol my knowledge lhe voter voting this ballot
is Ihe person he or she purports to be, and that the voter oalh was subscribed and sworn to belore me.

Signature Signature

Oale at (City/Stale or Country)




ny S<fc\fac” s\e<eo&

GENERAL INSTRUCTIONS
FOR VOTING BY MAIL
APRIL 4,1989

HOUSE DISTRICT 13
SPECIAL ELECTIONS

Your ballot for this election must be voted,
witnessed and mailed not later than April 4,1989.
If you mail your ballot on the last day, remind your
postal clerk that the envelope must be post-
marked not later than April 4,1989.

VOTING YOUR BALLOT

1 Choose your candidate, and with a pen, mark
an “X" in the box to the right of the name.

2. After you have marked your ballot, put it in the
SECRECY ENVELOPE before placing it in the
return mailer.

3. THE LAW REQUIRES THAT YOU FILL OUT
THE INFORMATION ASKED FOR ON THE
RETURN MAILER. IF IT IS NOT COMPLETE,
YOUR BALLOT WILL NOT BE COUNTED.

VOTER OATH

1 To vote in this election, you must be a
registered voter AND an Alaska resident. You
are asked to give your physical residence ad-
dress WITHIN THE STATE OF ALASKA. This
means:

+ give your street address, highway name,
milepost, trailer park and space number,
tract or plat number, DO NOT use a P.O.
Box, PSC Number, Star or Rural Route
Number as a “residence" address.

(Instructions continued on reverse side)

NOTE: If the address you give is different than
that on your current voter record, it will be
treated as a change of address. The new . L
dress you give will be used to decide il you ere
still eligible to vote in this election.

. You must give at least one: Voter Number,

Social Security Number or Birthdate.

. READ AND SIGN THE VOTER OATH IN THE

PRESENCE OF YOUR WITNESSES).

WITNESSING AFFIDAVIT

You MUST have your Voter Oath properly
witnessed. Choose Option |, or Option I
described on the return mailer. Your
witness(es) are attesting that you are the per-
son you claim to be, and that you signed your
Voter Oath in their presence.

IMPORTANT!
Your ballot will not be counted if you:

fail to give your residence address WITHIN
THE STATE OF ALASKA:

. fail to give yourvoter number, or social securi-

ty number, or birthdate;

. fail to sign your Voter Oath in the presence of

yourwitness(es);

. fail to have your ballot properly witnessed; or
. fail to vote and mail your ballot on or before

April 4,1989.



Provisions

Section 12 Sets deadline for receipt of voted absentee
ballots mailed from inside U.S. to 10 days
after election rather than 15.

Section 13 Sets same deadline for APO/FPO/overscas.
Advantages
1. Closes potential window for fraud by tightening the

deadline. Current 15 day deadline offers opportunity
to "work"™ absentee list following announcements of
election night returns to encourage unvoted ballots to
be voted and sent in after election day.

2. Tighter deadline will allow earlier certification which
is critical after primary.

3. All counting will be done at regional level so that
State Review Board can audit final numbers. Under
current statutes, audit begins before deadline is
reached and counting is still being completed at
Director®s level.

Supporting Evidence

1. Only 6 states allow receipt of ballots after close of
polls. Those only allow two or three days. At 10 days
Alaska would still be the most liberal state.

2. Reviewed 1857 absentee ballots from 1984 general.

a. 85 - 90% voted absentees arrive by election day.

b. 1/3 of returned ballots had no readable postmark.

C 30% were not returned at all and could be "worked"
after election night returns are announced.

d. Of postmarked ballots, 98% took 5 or fewer days to
be received.

e. 98.5% posted from APO/FPO and Overseas addresses
arrived within less than 10 days of postmark.
T. 10 day extension was deemed adequate by court in

Colorado case, with regard to military and over-
seas ballots.

Conforming Sections
HC 1°4
The following sections of the bill are conforming amend-

Q¥ . A . .
Sections 14, fg, %7, 18 relate to counting and review
schedule based on the 10 day deadline.

VOTED ABSENTEE BY MAIL BALLOT DEADLINES
(And Conforming Sections)



SUMMARY OF RECOUNTS

1978 - 1986
* Indicates OVERTURIJED RACE
Original Recount
Year bistrict Vote Spread Vote Spread Charge
1978 Gen S-F ‘Kelly (R) +1 Free
WillisQ) +4
1978 Prim  Governor Hammond (R) +98 +98 Free
Hidel (R)
1980 Gen H-6 Chamey ) +120 +116
Elliott R) Deposit
1980 Gen H-7 Bieme () +76 +59
dal Piaz (D) Deposit
1980 Gen H-9 Kubitz (d) Deposit
Buchholdt (D) +53 +54
1980 Gen H-16 Chuckwuk (D) +5 +27
O"Hara () Deposit
1980 Gen H-13 Fritz () Free
Malone (@ ) +8 +13
1980 Gen H-20 Kopcnen (d ) Deposit
Smith (©) +50 +57
1982 Prim S-J Goddard (r) Free
McCracken (R) +3 +2
1982 Prim H-23 Fondell1(R) +19 +19
Hemnes R)
1982 Prim H-24 Juettner (R) Free
Wallis (R) +6 +8
1982 Gen S-D Fischer ®) +52 +53
Smith (D) Free
1982 Gen H-12 Uehling ® +35 +33
dal Piaz (D) Free
1984 Prim H-12 Childers (D) +1

‘Ratcliff (D) +1 Free



Year District Vote Spread Vote Spread Charge

1984 Prim H-14 Barnes ®) Deposit
Pignalberi R) +997 +998
1984 Gen  H-5A Navarre (D) +79 +72
Sikorski (R) Deposit
1984 Gen  H-5B Friz (® Deposit
Marrou (L) +53 +56
1984 Gen  H-10A Boucher (D) +47 +38
Cowdery (r) Free
1984 Gen  H-11 Jenkins (R) +33 +32
McKinnon (D) Free
1984 Gen H-25 Binkley (R) +74 +82
Vaska (@) Deposit
1986 Prim S-F Faiks R) r2296 +2296 Deposit
Vonhippel ,R)
1986 Gen S-H Fischer (D)
Uehling (R) +15 +12 Free

NO REFUNDS WARRANTED

ONLY 2 RACES OVERTURNED - BOTH IN SITUATION IN WHICH THE VOTE SEPARATIO
WAS 4 OR FEWER VOTES.



Bradley
reguest
rejected

TIMES STAFF

The Alaska Supreme Court
this morrung rejected Republi-
can House candidate Brad Brad-
ley’s request for reconsideration
of its decision that forces a new
election in Bradley’s race
against Democrat David Finkel-
stein.

The court decision should
clear the way for the scheduled
April 4election in disputed House
seat 13-A.

Bradley’s motion, filed Jan.
20, asked the court to reconsider
its Jan. 11 decision that he could
not be declared winner of the
East Anchorage seat.

Initial counts in the race gave
first Finkelstein and then Brad-
ley a narrow lead. However, Su-
perior Court Judge Joan Katz re-
commended a new election, say-
ing the Division of Elections had
made so many ballot-counting er-
rors that it was impossible to say
who won.

A final recount ordered by the
Supreme Court technically gave
Finkelstein an eight-vote margin,
but since the tally was based on a
formula and not a ballot count,
justices said it could not be used
to award an election victory to
him.

Bradley's motion for reconsid-
eration argued that the court
erred in invalidating 32 absentee
ballots that were improperly wit-
nessed.



Voting in April

WE’LL GET a trial run at
the April elections that the
Anchorage Assembly have
decided are best for us.

Beginning in 1993, the as-
sembly decreed a week or so
ago, Anchorage’ local elec-
tions will be held on the third
Tuesday of the fourth month
of the year, instead of the
first Tuesday of the 10th
month of the year. That will
put Anchorage out of synch
with the rest of the cities and
boroughs of Alaska, which
hold their local elections in
October.

Well, no matter. And
maybe no big deal, because
back in the old days even the
Alaska primary elections
were held in the springtime
— and everybody survived
just fine. The assembly said
it voted for the change, four
years from now, to get our
local elections removed
from a slot between the Au-
gust state primary and the
November general* elections
— and thus give the candi-
dates a shot at having the un-
divided attention of the vot-
ers.

WE’LL GET a chance to
see how all of this will work
this April 4.

That’s the date picked by
the state Division of Elec-
tions for a rerun of the Brad
Bradley-David Finkelstein
race for the Alaska House of
Representatives from Dis-
trict 13-Aiin east Anchorage.

Mr. Finkelstein, a Demo-
crat, came out of the elec-
tion with an unofficial edge.

But after a recount Mr.
Bradley, a Republican, a
former state senator and a

former member of the
Amchorage Assembly, was
certified as the winner.

Mr. Finkelstein sued, and
a Superior Court judge —
acting as a master for the
Supreme Court — recom-
mended a new election, con-
tending the recount was
laced with errors. Using
some kind of a weird for-
mula to allocate proportion-
ate shares of the vote, the
court held that Finkelstein
had won — but said a new
election should be held.

Any scheme that attempts
to allot percentages of votes
to anybody is a nutty and
mysterious way to treat bal-
lots cast by voters, but that’s
another story.

IN THIS case, as a result
of all this court interference
under terms of a state law
tliat should be repealed, the
1989 legislative session will
be in its 86th day, with only
34 days left to go, before the
voters of the district get a
chance once again to pick
their representative.

Meanwhile, Gov. Steve
Cowper — acting under the
authority of another state
law that ought to be tossed
out — has appointed a legis-
lator for the district. He
seems to have a made a
good choice, but the fact re-
mains the seat went to a per-
son who had never run for
office and probably was un-
known to most of the resi-
dents of the district.

But, all those things aside,
we will see how an April
election works in these days
and times.

We may find we like it.

Times - 1/24/89
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Bradley: Republican hopes to avoid new election

or>tinned from page B-I

»ot have been counted, the vot-
rs and witnesses were given
‘unclear" direction on the forms
hey signed. Justices Jay Rabino-
vitz and Daniel Moore decided
hat absent any evidence of fraud
*r coercion, those people should
iot b<*disenfranchised.

In his motion. Bradley argued
inkclstein must show there was
ome sort of actual "fraud, coer-
ton or other impropriety ’ be-
ore any of the ballots may be in-
alidated

There

is no evidence "when

even hinted at some wrongful
conduct by these voters or
anyone else," the brief states.

"Thirty-two qualified people
cast ballots in order to have
some say in their government,”
Bradley argued.

"These voters are being disen-
franchised for noncompliance
with a technical rule which was
never made known to the vot-
ers," he said.

"Neither the absentee ballot
envelope nor the absentee ballot
instructions advised the voters
that witnesses had to sign on the
same day.”

The requirement that two peo-
ple witness the marking of a bal-
lot may actually provide a
greater opportunity for coercion
of voters, Bradley said.

"Two witnesses could gang-up
to coerce a voter more effec-
tively than one,” he said.

Don Clocksln, an attorney for
Finkelsteln, said showing fraud
or misconduct was not required
in a recount appeal such as Fin-
kelstein filed with the Supreme
Court. They needed only to show
that there were mistakes in the
counting of ballots, he said.

He predicted the court will re-

ject Bradley's request. The court
rarely reconsiders its decisions.

“It seems an act of despera-
tion, an effort to change at least
one vote on the Supreme Court
without any new arguments.”
Clocksin said of the motion for
reconsideration. “He made his
best shot and he lost, and 1 don't
know how many times he gets to
reargue it."

Clocksin said, “Some of the
arguments made by Bradley’s
lawyer really should be ad
dressed in the legislature lo-
calise they argued that the law

should be different than it is."”

He said Bradley essentially Is
arguing that two witness signa-
tures should not be required.

“l hope Mr. Bindley works
with the legislature, of which Mr.
I inkelstein expects to be a part,
to correct any errors he believes

exist in the election laws."
Clocksin said.
"l think the bottom line here

is that no one, repeat no one,
knows which candidate got more
votes, and that’s why we're hav-
ing a new election,” he said.



Bradley, Finkelstein
face offagain April4

_IE§_yPAT]'I HARPER
me\Witar

A new election to decide whether Republi-
can Brad Bradley or Democrat David Finkel-
stein will represent an Anchorage State
House district will be held April 4, Lt. Gov.
Stephen McAlpine said.

"That is the date unless the U.S. Depart-
ment of Justice or some court orders us
otherwise," he said Wednesday. Some news
reports that the election would be held later
in April were premature and Incorrect, he
said. .

Finkelstein was originally declared the
winner of the District 13race after the Nov. 8
election. But Bradley came out on top after a
recount in “arly December. A recent Alaska
Supreme 'Court analysis of disputed ballot is-
sues resulted inan order fora new election.

Democrat Ann Spohnholz was appointed
by Gov. Cowper Wednesday to represent the
Mountain View and East Anchorage district
until the new election is held.

Times

See Runoff, page A-19

Runoff: Election

Continued from page A-I

McAlpine said the April date
leaves enough time for the Divi-
sion of Elections to prepare
emergency regulations for the
election and have those regula-
tions approved by the U.S. De-
partment of Justice.

The Department of Justice re-
quires 60 days for its review.
McAlpine said he will request an
expedited review, but he was
skeptical of chances for a deci-
sion coming early enough to set
an earlier election date. The
state must give the public at

least 40 days advance notice of
an election, he said.

Elections officials will send
the propt *ad regulations to fed-
eral officials for review some-
time within the next week, he
said. They will ask that some of
the things required for normal
elections not be done for this spe-
cial run-off.

For instance, McAlpine said
absentee voter stations will not
be opened statewide, and over-
seas voters will have to request
absentee ballots instead of hav-
ing them mailed automatically.

1/19/89



Candidate says system worked

Although all the facta in Saturday’s edito-
rial about the Bradley-Finkelstein election
are correct, | would like to take exception
with your conclusion. | don’t believe that
the system failed," or that the Division of
Elections made major errors. In fact, the
Supreme Court found that in almost all
cases, the Division of Elections conducted
the election perfectly.

What the Supreme Court did say was that
oar bjdlot (out of 7,000!)-wasn’t counted!
correctly, and the instructions for absentee'l
ballot witnesses need to be improved. The-'
election waa close enough that even *h—a-
small* changes were enough to make™*'
difference.

I don't believe that any blame need* to be.
placed in this election. | was ahead 'by 3
votes when the election was certified,.*, be-
hind by 3.9 after the recount, ahead by T.I7
after Judge Katz’s review, and ahead by
after the Supreme Court decision. Obvibue--
ly, even the slightest reinterpretation of
vote totals was enough to affect the out-

come.
AQTJ ~ Davi<* Finkelstein



Courts have no right to deprive citizens of representation

Il was with a sense of alarm
tluil | heard lhe courts had
vucuied the election in Ihe Brad-
ley Finkelstein affair.

| urn less disturbed by the
thought that the court would look
at un election or even that the
court would go so far as to tell
the Division of Elections (hat this
or that ballot should not be
counted than | am that the legis-
lature met without all the areas
of the state being represented.
This Is wrong.

The court In Its zeal left sev-
eral thousand people unrepre-
sented. The Judge* should be
tned for such an action.

When John F. Kennedy be-
came president of the United
States by carrying the state of II-
linois by 8,000 votes when 13,000
illegal ballots had been counted
in Chicago, the thought of leav-
ing our nation without a presi-
dent was not even considered.

When the court ruled that the
election should stand because no

one could prove how many votes
had been stolen by which party, a
few of us choked. 1 feel to this
day that Kennedy did not truly
win a majority, but It was belter
that he be my president than the
office be left vacant.

It should be possible to arrest
a legislator for major crimes
such as murder, but only the
body to which he or she was
elected should have the right to
remove that person from his
elected office.

The people should never be
left without their legal voice os a
result of the action of another

“TVWC-1

hranch of government.

The special privileges given
elected officials under both the
federal law and In Alaska's Con-
stitution are not given because
our elected officials are In them-
selve so great, It's that the voice
of the people shall not be mux-
zled however Inane their voice
shall sound. The reason a legisla-
tor niuy not be stopped on his
way to and from the chambers or
that he or she may not be re-
moved by any but a body of their
fellow legislators for acta com-
mitted is to ensure that the rep-
resentatives of the people are not
silenced by police, the executive
body or ihe Judiciary.

It was not always this pro-
tected. In the freewheeling days
of Boss Tweed In New York, his
police would slop opposition
members on itielr way to the
council chambers, and the Boss*
tame judges would hold them
long enough to avoid a vote or
even to avoid embarrassing de-

bate. If, when freed, they spoke
out in protest of the arrest and
treatment, the courts served as a
deterent to future members who
might act sorationally.

Now while the excesses of
men like Boss Tweed are today
at least purtly controlled, the
purpose behind Ihe safeguards in
our laws and in the state con-
stitution are still valid.

The peoples' voice shall not be
silenced, and In a representative
form of government, what more
complete a silence can there be
than that of leaving (he seat
empty.

For any court to rule that
neither candidate has won is a
dangerous precedent to allow
any Judge or any body of judges
to set.

Halibut Cove charter boat
skipper Clew Tillioa Is a former
president of the Alaska Senate.



-Jtie,court rules:
afailedelection

. As the Alaska Legislature moves into its second
week;-' Anchorage’s House District 13A remains
without representation. The more than 7,000 voters
who cast, ballots in the November election between
‘ Republican Bra'd Bradley and Democrat David
I Finkelstein have been told, "Sorry, your votes don’t
count.. We’ll have to do it again.”
Meanwhile, Gov,. Steve Cowper is expected to
’ “appoint an interim representative. With the district
facing a minimum of two months without elected
* representation, circumstances demand a quick method
of filling the void, and perhaps the best solution is to
- let the governor chose someone.
No,,the quarrel isn’t with the govemur’s authority,
nor with, the Supreme Court's ruling that required a
new flection, given the situation the justices had to
deal with. The quarrel is with an elections system
that let' things get this far.
" Close elections are a fact of life in Alaska. A
handful of votes .have determined more than one
election in the past. Thus, it behooves the people who
rim stale elections —the Division of Elections uid Lt.
' Gov. Steve McAlplne, who supervises the division —
‘to have the resources, regulations and equipment to
deal with tight races.

In the counts and recounts of the
Bradley-Finkelstein race, a number of problems were
discovered.

One was ballots that had been mismarked or
marked for both candidates. Some of the mismarkings
stemmed from troubles with the machines that punch
the ballots.

Another was deficient voter instructions included
with absentee ballots. The Supreme Court concluded

* that the instructions failed to explicitly state that the
vote must be cast in the presence of two witnesses.

Voters deserve machinery and election guidelines
that prevent such miscounts. When problems arise,
elections staff must have the training to handle them
properly. Voters deserve a system that produces
accurate, conclusive and timely vote counts.

The system failed this time. The voters who went
to the polls in November have been, in effect,
disenfranchised. A fundamental tenant of democracy
went unfulfilled. The Division of Elections, the
lieutenant governor, and, if necessary, state
legislators should begin work now to assure it doesn't
happen again.
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McAlplne orders vote for District 13A

Dar Uﬂw%Hu mri

11 civ  Slrvr M« Alpine on
Thumlay utdrrnl n nrw election
for llouse »r»i 11A after a mount
| M rilsputrd votes foiled to rs
tahlith a 1l'mr winner in 19ir run
Im| between Kepublrrmii 1lr;id
Bradley ¢nil Demon ol David Kin-
krlstem

The final ireuunl, ordered by
the Alaika Supreme Court. put
FInkfliirln right vote* ahead. but
bacauir his lead was based on a
mathematical funnulu. nnd not on
counting actual ballots, hi* could
not legally be declared the winner

Since Bradley also could not be
declared the winner, a ruling by
the Supreme Court Wednesday re
qulied that u new fltstlon be held

FInkehtnn won election night
tabulations, but Bradley asked for
* mount, setting off a mathrmutl
ral marathon leading to the court
derision thut leaves the distnrt
without m representative

Guv Steve Cowper plans to
appoint an Interim representative
from the district within a week,
said press aide David itarnseur
Cowper met with legislators
Thursday and tils office was ill
reaily compiling a list of poten

Hal appointees.” Hanc.eur Smd

‘Die seat Is legally Vamol and
ilues nut belong to any parly, lie
said, so Cowper Is free to appoint
anyone who is a resident of the
district

MrAlpinr wanted thnt tlie earli
esl anrw election can be held Is in
"a minimum — and | think that's
the linportunt word - a minimum
of 60 to 75 days " If the rare Is
close enough for a recount or court

challenge, it could take considera-

bly longer to seat art elected Dii-

trirl I3A representative
McAlpine said he may decide to

postpone the election until after

the current 120 day legislative ses-

sion Is over, to ensure the people
of the district get effective rep-
resentation during the crucial last
few weeks

"Somewhere around the fifth of
May. some poor guy is going to end
up sitting down in the legislature
when the bills are flying by If
someone would get sworn in In the
last 10 days of the session, that
woul) not serve the district well "

In 1*77, when a western Alaska
House race between Nels Anderson
Jr and Joe McGill had to be done
over, an Interim representative,
appointed by then Gov Jay Ham-

X'J

Iht ratulta of Iht ballot rtcount.
Ing any prediction about a winnner

LI. Oov. Sl*v« McAlpin* «xpU(ni

mund. served until March Il
Finkelsltin. who iol the news of
his sort ol victory In Anchorage,
urged that the election be held as
soon as possible He estimated that
only about 50 percent of the votera
who cast ballots In November
would be likely to turn out, male

In Juneau Ttiurs
where he predicted to The
Associated Press that
w,Jn the re-roatch

Finkelstein won

nil the District I3A precincts ex-

cept Klmriiilorf An Fupr- |lir
who!) rust enough voles for llr.ol
ley to all hut wipe out linkrl
Stein's lend

In the history <¢/ cooiils aiel
ms mints Klrikelsli-in won the Inst
Bradley then asked for a lismini
Hhd won that Kiuki Klein went to
Superior Court mid won tli.it. by
17 votes Dot no one won the
count that counted, tin* last one

Following lhe Supreme Cnuil's
directive. Ihe Division of Elections
stnrted with u final vote count,
which gave Bradley an eight vote
lead over Finkelstein, 3.52 to
3.554 Then they subtnoted two
sets of Illegal votes from those
totals

Subtracting nine ballots that
made up the first set tesulled in
seven votes being subtracted from
Bradley and two from Finkelstein
Thut left Bradley with n three vote
lead, muking him the provisional
winner.

Next, 51 votes were subtracted
from the two totals These votes -
all absentee or challenged ballots
— were disqualified on the basis of
the envelopes they came in Lie
cause the actual ballots had long

Sae Paga C 3. RECOUNT

RECOUNT: Election ordered
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Appointment
will be made

within week

TIMES STAFF
sod ASSOCIATED PRESS

Gov. Steve Cowper will appoint someone to rep-
resent District 13-A “as soon as possible” until a
spring election is held, but it could take as long as a
week before the appointment is made, said a
spokesman from the governors office.

In the election, to be held in mid-March at the
earliest, Anchorage voters will get another chance
to decide whether Republican Brad Bradley or
Democrat David Finkelstein will represent them in
the House of Representatives.

Cowper spokesman David Ramseur said the
governor is asking legislators for names of possible
appointees and that Cowper had one or two ideas of
his crwn on people to appoint.

McAlpine, the state’s top elections official, said
a new election in the disputed District 13-A race
was necessary because of a state Supreme Court
order issued Wednesday.

The court ordered a recalculation of the Nov. 8
general election results after Finkelsteiii chal-
lenged the Elections Division’s recount of the close
contest. Because the recalculation indicated a
change in the outcome, with Finkelstein holding an
eight-vote edge, a new election was ordered.

Finkelstein had not yet recommended to
Cowper, also a Democrat, who should fill the seat
temporarily.

“It’s an amusing situation." Finkelstein said.
“1’d like to have my wife apppointed and prudley
would like to have his wife appointed, but | don't
think either one isappropriite because of their ties
to the campaign. The best person is someone not
tied to the campaign,” he said.

McAlpine said the election cannot be held for at
least 60 days because the Law Department is re-
quired to review the election procedure during that
period.

The initial election results showed Finkelstein
with a three-vote victory, but a recount gave Brad-
ley the election by nine votes. After Finkelstein
filed his challenge, the Supreme Court last week
stayed Bradley’ swearing-in pending resolution of
the case.

The court ordered Wednesday that about 60

See Conper, page B5
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Disputed ballots
to be reconsidered

By SHEILA TOOMEY
Dally News reporter

The Alaska Supreme Court Wednesday
handed the disputed Bradley-Finkelstein
House race back to the Division of Elections
with instructions to
count 60 votes slightly
differently and figure
out if there’s a winner
or if a new election is
necessary.

Lt. Gov. Steve
McAlpine said Wednes-
day that his office ex-
pects to have the lat-
est, and perhaps last,
recount of the District
13A vote finished to-
day. .

The ballots and ab-
sentee voter envelopes
in dispute were locked
in the Supreme Court
chambers and not ac-
cessible Wednesday
night, McAlpine said.
An elections official,
accompanied by securi-
ty personnel, will re-
trieve them today and
the re-calculations or-
dered by the high court
should be done fairly
quickly, he said.

David Finkelstein,
the Democratic con-
tender in a race that
has turned into a mar-
athon, said he knows where the disputed
votes will go and predicted a new election
will be ordered.

Republican Brad Bradley could not be
reached for comment. His attorney, David
Devine, said he does not remember how nine
of the disputed ballots were voted so could
not predict an outcome.

So far, each candidate has been a winner
least once. Finkelstein won the first
right after the Nov. 8 election, by

Finkelstein

Bradley

at
count,

See Page E-3. DISPUTE
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Intrusion by the courts

THE ALASKA Supreme
Court treads on mushy con-
stitutional tundra when it
tells the legislature, as it did
last week, to deny a seat in
the House of Representa-
tives to either ol two candi-
dates claiming election from
an Anchorage district, pend-
ing the high court's determl-
naiion of who actually won
the race.

At the risk of meddling in
affairs of the judiciary, let's
express an opinion that this
is a matter which is no busi-
ness of the courts or the
judges.

The courts might be
called upon to-settle a legal
dispute — there's no argu-
ment about that.

. But neither prior to nor
after such a decision has the
court the constitutional right
to order the legislature Dot
to seal whoever it vyanti to
admitasmmambar. -. .r

-, - ® L aV/ | oe

THE AUTHORITY s
clearly spelled outkIn tthe .
AM*a Coaadtudoa. ;

-Say* Section 12 of Article *
n of that guidingdocument;

. rn» bouaea of each leg!™*-
jpttaa shaH adopt uniform
nitar'of procedure. Each
hm jff may cbooae Its offv
cen and employee*. Each la
the Judge of the election and
qualifications of Its mem-
bers-. . A

The House and Senate, In
other worda, are die Judge
and jury of those who will be
legislators. The constlm
tional language couldn't be
more specific. In an election
dispute of this nature, the
legislative body Involved has
the final say.

Not a judge of the Supe-
rior Court.

Not the justices of the Su-
preme Court.

They have no authority, a*
we read this constitutional?
provision, to even suggest —
much lesa issue a formal
suy, as they did last Satur-
day _ tO the Alaska House
that it should not swear in
Republican Brad Bradley as
the new representative of an

East Ancnorage district.

Mr. Bradley, a former
state senator and most re-
cently a member of the An-
chorage Assembly, was cer-
tified after a recount as the
victor in his race last No-
vember with  Democrat
David Finkelstein. Mr. Fin-
kelstein filed suit, and Supe-
rior Court Judge Joan Katz
did her own thing with the
ballots and declared the
Democratic contender as
the winner, using some kind
of a percentage formula to
allocate a share of certain
votes that she found ques-
tionable.

WE DONT  question
Judge Katz* sincere attempt
to son through a bunch of
challenged ballots to come
up with a decision.

But that's a process that
already had been handled by
the state election judges.

And tha ultimate decision
— despite whatever the re-
suitsmight be, b ‘beeyea of
whoever last k,. -ed at the
ballots — belonged to the
members of the House, not
to tha justice* of th* Su-
preme Court.

The legislature — not the
court — la the judge of its
members.

The House, had It been so
Inclined, could have told Mr.
Bradley, yesterday to step
n«u-u on Its own determina-
dco-that he had not won the
election. And It could have
called Mr. Finkelstein fori
ward to be sworn In as the
new representative from An-
chorage.

What It might more prop-
erly have done Isdeclare the
seat still vacant and directed
the state elections office to
ceoduct a new election In the
district. ;

But that is the legisla-
ture's business, not the
courts.

Our constitution, we sug-
gest, says as much In lan-
guage so pbun that it's sur-
prising the high court would
even bother to get Involved.
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Court

may call
re-vote

T*™ /VTT

The Alaska Supreme Coun
was meeung at press time today
to decide whether it should order
a new election in the District 13
Slate House race between Re-
pliucan Brad Bradley and Dem-
ocrat David Finkelstein.

Th# state's attorney in .he
case, John Rubtni. wants me
coun to uphold the election re-
sults. But he asked the live jus-
A to order that the declared
winner. Brad Bradley, not be
™ in next week .1 they can-
not reach a decision today.

Bradley's attorney. David De-
vine. said be opposes thaudeaM
would leave, voters in the East
Anchorage district without rep;

dtodt Mr°BradIe§ shotdd be'!tept

ti’AnSiorage  Superior Court
judge Joan Katz recommended
to T court Ute Thursday *

the election be re-run. She was
acting a* a spec**1 masler I°
clanlv the vote counting issues IN
Finitelstetn's legal challenge to
Bradley's apparent mne-vote

Katz agreed with Finkelstein
that a number of ballots were im-
properly counted. She calculated
that vote touls should be ad-
lusted In a way that reverses the
outcome and puts Finkelstein
ahead by 1.17votes._

All attorneys agreed today
that she made an error and the
actual difference between the
two candidates usuig her deci-
sions u 1. less than one vote.

Since there is no way to iden-
tify which of the thousands of
ballots counted were the ones im-
properly cast, the calculations
cannot reflect accual vorw.

All parties had agreed that H
,1* challenge had this results
new election should be called.

NeNfe haven't even thought of

that ” Division of F.tec*l0°f
s"ewersoo Unda Edgeworth

said about the togutici of holding

,BS S K « ts the Supreme
Court to decide eleciions offlciajs

properly declared Bradley the

winner. ~ n”~/ticn. pags A«





