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FURTHER REFERRALS c-
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The HESS Committee considered: CSSSSB 19(RLS)m v\
CS SS SB NO. 19 (Rls) am FORFEITURES IN ALCOHOL OR DRUG CASES

"An Act relating to seizure and forfeiture of property in cases 
involving alcoholic beverages, controlled substances, and imitation 
controlled substances."

RECOMMENDATIONS:
[ ] be replaced with ___________

have attached amendment(s) 
do pass 
do not pass 
no recommendation 
inlividual recommendations 
additional referral to the

[ ] the same title
[ ] a new title

Committee

ADOPTS: _______________________letter of intent

ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) X JL (Date/Dept)

[ ) fiscal impact----------------------] fiscal note (s)  } /  ,
[ ] zero fiscal note__________' ] zero fiscal note(s)

[ ] zero with analysis r -\ zero fn/ana] vsis C<S^\9v~^)



Senate Letter of Intent

for

CS FOR SS FOR SB 19 (Rules) AM

It is the intent of the legislature that the Office of 
Public Advocacy and the Public Defender make an annual 
report to the legislature stating the number of cases 
and attorney hours spend on cases as a result of SENATE 
BILL NO. 19.



FISCAL NOTE
REQUEST:_______________________________________________________________________

Revision Date: ________________________  Agency Affected: Public Safety
Title: Forfeitures 1n alcohol or  BRU: ________________________________
._drug cases____________________________ _____________________________________ ____
Sponsor: Senator Sturaulewskl________ Component: ______________________________
Requestor: Senate Judiciary_________________________________________________ __

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

STATE OF ALASKA BILL VERSION: CSSSSB- 19 (R l s )  (a )
1990 LEGISLATIVE SESSION PUBLISH DATE: 3/20/ 9 0 _______

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVEK'lE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL - 0- - 0-

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)
By Improving the procedures under which property used to commit drug 
offenses can be forfeited, this bill could result In an Increase of funds 
and property forfeited to the State. It Is Impossible to estimate the 
amount of this Increase, however, especially as some of the forfeited assets 
may be passed on to municipalities that assist In these investigations.

Prepared by: Lt, .Thomas_Stearns______________________ Phone: 269-5620
Division: Alaska Statfr Troopers______________________ Date: 2/09/90_______

Approved by Commlssloner:^ V \ r t h u r  English Date: A  V )
Agency: ^Department of. Public. Safety_________________  Page__Lof__L

Changes in 
have no 
fiscal note is 
Projections of no 
would continue through 1996.



FISCAL NOTE
REQUEST:_________________________________________________________________________

Revision D a t e : __________________Agency Affected: Administration________________
Title: An Act relating to seizure and BRU: Central Admin. Svcs.____________________________
forfeiture of property . . . substances.
Sponsor: aen» Sturgelewski et ai. Components: Finance
Requestor:_________________________ ____________________________________________

• I •

STATE OF ALASKA '* ‘ "  ' B i l l  VerslonaCS w , i o  (R ia l  C b )
1990 LEGISLATIVE SESSION Publish Date: 3/20/90

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FV 91 FV 92 FY 93 TY 94' ■ FY 95 "FT9F

plhsunaL SErViceS
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
CRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
t) 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING ■ - ” 0 0 0 0 0 0

CAPITAL"

REVENUE

POSITIONS:
FULL-IIML 6 ■ "6 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANAL/SIS: (Attach a separate page if necessary)
The only noted Impact of this bill is in amended section 12.35.330(d). This section deals with 
the sale of forfeited property and accounting for the proceeds. This is not expected to have a 
fiscal impact.

Prepared by? Keith Busch, Oirecto 
Division: finance

ectô .  PhonePhone: *65-22*o

Approved by Commissioner: Frank S. Baxter 
Agency: Department of Administration

Date:

Distribution (by preparer): •
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budg< 
Impacted Agency(ies)

Changes in 0   ̂̂
have no fiscal impact. This, 
fiscal note is appropr) 
Projections of no fi^ci SW t 
would continue throi

Page 1 of 1

FUNDING: (Thousands
CtNtKAL H'.'flJ 
FEDERAL FUNDS 
OTHER 
TOTAL



STATE OF ALASKA
1990 LEGISLATIVE SESSION

Bill VersioniCS sssb 19 (Rls) ( 
Publish Date: 3/20/90

FISCAL NOTE
REQUEST:_________________________________________________________

Revision Date:____________________ Agency Affected: Administration
Title: An Act relating to seizure and BRU: General Services and Supply
forfeiture of property____________________  ____________________________________
Sponsor:_Sturgulewskj____________________ Components: Property Management-
Requestor:_________________________ ____________________________

EXPEMDITURES/REVE IUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 Fy 93 FV 94 FY 95 FY 96

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Pol ars)
CENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary) The fiscal impact for the current
fiscal year and future fiscal years on the sales/disposal function of property management will 
be negligible. Since the sales can be held concurrent with routine disposal sales, negligible 
impacts on the sales are anticipated. This fiscal note applies only to property management and 
disposal and does not cover the expenses for forfeiture proceedings, or seizure custody, or court 
costs.

Prepared by: Robert j. Link  Phone: *,65-2250
Division: General Services andXiVuplv ( ) r Date: ~

Approved by C o m m i s s i o n e r D a t e :
Agency: Department of Administration

Distribution (by preparer): 1 Changes in
Legislative Finance have no fiscal iinoact.
Legislative Sponsor fiscal note is ‘ acL
Requestor Projections of/np 1096
Office of Management and Budget would continue thr ugr*
Impacted Agency(ies) Page__1___of j_

nnnfi-n/u?



STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION: C£ BfifiR 1 9 ( R l s ) .  ( d )
PUBLISH DATE: 3 / 2 0 . / 9 0 ________

FISCAL NOTER E Q U E S T : _______
Re\ision D a te .---------------------------- . —  Agency Affected: A d in i  n  1 s  t  r a  t  i  o n ______
T 'dc : — S e i z u r e —&—Eor jEe i t u r c  o f   . P u b l i c  D o f e n d o r  A g e n c y
p r o p e r t y  i n  a l c o h o l  & d r u g  c a s e s

Six}nsor: _ S ^ u r g u j . e w s k i , e t  a l  ----------  rnmpnnnrn.: • T h i r d  J u d i c i a l  D i s t r i c t
Requestor: ______________________________________ __________________________________________________

E X PE N D IT U R E S /R E V E N U E S : (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FU N D IN G : (Thousands of Dollars)
GENERAL FUND 
FEDERALFUNDS 
OTHER 
TOTAL

n 0 0 0 0
n 1: n 0 0

.. 0 0 0
0 0 0 0 A 0

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

n 0 0 0 0 0
J . 0 n 0

0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

Prepared b y : 
Division : _

S e n a t o r  R i c k  U e h l i  
S e n a t e  F i n a n c e  C o n in i t t e e Phone 

D ate: ,
Approved by Com m issioner:
Agency: ______________

D ate :

. c J f o l  M s
a n s o r  C h a n g e s  V ?  e r T x

h ^ C f i s c a l  ^g e m c n t a n d B u i  T h L S  t 1 ,

preparer): 
tnaiKC 
ponsor

4 6 5 -4 8 2 1

2/27/90

|\igc of



STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION: C S _ S S S B _ J J l i R l S ) ) ( e )
PUBLISH DATE: 3 / 2 0 / 9 0 ________

R K Q U E S T : FISCAL NOTE
Revision D ate :______
T it le : S e i z u r e  & f o r f e i t u r e  o f
p r o p e r t y  i n  a l c o h o l  & d r u g  c a s e s  
Sponsor: S t u r g u l e w s k i , e t  a l
Requestor: _____________________________________

Agency Affected: A d m i n i s t r a t i o n _______
B R U : O f f i c e  o f  P u b l i c  A d v o c a c y

Com ponents:.

E X P E N D IT U R E S/R E V E N U E S: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 
IR/ \ VEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FU N D IN G : (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 n 0 0
n n . . o 0 0
n n 0 0 0
0 0 0 0 0 0

P O S IT IO N S :
FULL-TLME
PART-TIME
TEMPORARY

0 0 0 0 0 0
n .. 0 0 0 0
0 0 0 0 0 0

ANALYSIS : (Attach a separate page inncccssary)

Prepared b y : 
Division : _

S e n a t o r
S e n a t e

>
R i c k  U e h l i n g ,

T n a n c e

Changes in 
have no f 
This fiscal
a p p r o p r i a t e

o - c h a i r m a n
Commi. t  tuc.-

Approved by Comm issioner: 
Agency: __________________

Phone 
D ate: .

D ate: .

4 6 5 -4 8 2 1

2/27/90

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agcncy(ics) page of



iH la s r tM  g > t a t c  l U g f e l a t u r e

S E N A TO R  
A K M S S  S T U R G U L E W S K I
Senate I'rctidCIll Pro Tempnle 

Chairman, Senate Rules Coniinitlcc

J9J7 SHELDON IACKSON STKEET 
ANCHORAGE, ALASKA 99!0«

While in Juneau 
P.O. BOX V 

J"NEAU. ALASKA 99*1 I 
(WHAS-JSIS

S e n a t e

M E M O R A N D U M 19 March 1990

TO: Representative Max Gruenberg Representative Peter Goll Co-Chairmen, House Judic ‘ Committee
FROM: Senator Arliss SturgulewskR
RE: Senate Bill 19

I respectfully request your scheduling of Senate Bill 19 for a hearing 
before the House Judiciary Committee. This legislation am ends current 
seizure and forfeiture laws as they pertain to drugs and bootleg alcohol.

The major change to current procedures is a new chapter in Title 12 outlining seizure and forfeiture proceedings. That new chapter clarifies curren t procedures and adds an administrative proceeding to the current 
m ethods by which property can be declared forfeit.

'Hie major policy changes addressed by the bill include
1. Applying these seizure and forfeiture provisions to violations of alcohol laws.
2. Adding real property to the list of items subject to seizure in felonycases.
3. Adding to the ways in which persons may obtain relief from seizure and forfeiture provisions, th is  is accomplished by a new section that 

exempts persons who provide for than half the support of a minor child in 
tha t persons household. This relief is the same as that listed in the Alaska Exem ptions Act (from bankruptcy).

This legislation is needed in order to bring our state 's forfeiture and



seizure laws more closely in line with the federal model forfeiture act and 
with constitutional standards set by the courts since the current law was enacted.

Because of the backlog in the federal courts, there is a possibility that 
states with seizure laws will have to start processing drug cases through their own courts. The cases currently processed through federal courts cost 
us 20% of any proceeds realized.

As you know, this bill was introduced Into the 15th Legislature as well. There have been num erous discussions with the adm inistration in 
development of this legislation. The adm inistration supports Senate Bill 19.

This is good legislation tha t gives our law enforcement agencies better tools with which to work and a t the same time protects the rights of our citizemy.
Attached is a sectional analysis of the Senate Rules Committee Substitute.
Please contact me or Melissa Fouse of my staff if you have any questions.



SECTIONAL ANALYSIS 
SS SENATE BILL 19 

Rules Committee Substitute 
19 March 1990

SECTION Is

This section repeals and reenacts current law regarding 
seizure and forfeiture of property for violation of 
bootlegging statutes.

Subsection (a) outlines the conditions under which 
alcoholic beverages are subject to forfeiture.

Subsection (b) lists the conditions under which property 
is subject to seizure and forfeiture.

*Change from current law is the addition of a provision 
allowing property traceable to or derived from the illegal 
activity to be subject to forfeiture.

Subsection (c) lists the property that is subject to 
forfeiture.

*change from current law adds items in subsections (1),
(2)/ (3), (4), and (6).

Subsection (d) is new language that allows a peace 
officer to immediately destroy alcoholic beverages if the 
alcoholic beverages are in a prohibited area or are being 
consumed illegally.

Subsection (e) requires that seized alcoholic beverages 
be destroyed.

SECTION 2:
I

This is a new chapter in Title 12, the Code of Criminal 
Procedure. It sets out procedures to be followed to declare 
seized property forfeit.

Sec.12.33.010 states that these procedures apply to 
property seized under the controlled substances and 
bootlegging statutes.

Sec.12.38.020 (a) lists the conditions under which 
property may be seized with and without a court order.

Subsection (b) describes how constructive seizure may 
take place.



Sec.12.38♦030 (a) requires the agency with custody of the 
property to give notice of the seizure to interested parties 
within 30 days.

Subsection (b) authorizes the seizing agency to keep the 
property or, in its discretion, release the property to an 
appropriate person.

Subsection (c) directs the department of public safety to 
inventory the seized property and estimate its value. The 
inventory and estimate is to be sent to the attorney general.

Subsection (d) gives the attorney general authority to 
decide whether or not to pursue forfeiture proceedings on 
seized property. If forfeiture proceedings are not pursued, 
the seized property must be returned.

Subsection (e) exempts controlled substances, imitation 
controlled substances, bootleg alcohol, and property ordered 
forfeit by a court from the provisions of this section.

Sec. 12.38.040 (a) allows the court to issue orders or 
prescribe requirements to ensure the availability of seized 
property.

Subsection (b) authorizes the state to request sale or 
other disposition of the property. A person claiming an 
interest in the property may also request a sale or other 
disposition if the conditions in subsections 1-5 are met.

Subsection (c) makes the proceeds from the sale of the
seized property, plus interest, subject to the forfeiture 
action.

Sec. 12.38.050 (a) sets out the conditions under which a 
forfeiture proceeding may begin:

(1) by the state's filing a motion in a civil or
criminal proceeding

(2) by the state's filing a complaint in a separate in 
rem proceeding

(3) by publication of a notice by the commissioner of 
public safety that the state intends to seek administrative 
forfeiture.

Subsection (b) requires that within 30 days after 
initiation of a forfeiture proceeding persons with a interest 
in the property must be served with notice and public notice 
of the proceeding must be started. This subsection sets out 
the items required in rhe public notice.

Subsection (c) exempts public notice requirements for 
those items subject to automatic forfeiture.



Subsection (d) requires the state to prove in court by a 
preponderance of the evidence that the property is subject to 
forfeiture. Subsection (d) states that it is prima facie 
evidence that the defendant has been convicted of the conduct 
making the property subject to forfeiture or that a grand jury 
has returned an indictment specifying that the property is 
subject to forfeiture.

Subsection (e) outlines court procedures in forfeiture 
cases.

Subsection (f) allows the state to request that 
forfeiture proceedings be delayed until the conclusion of a 
pending criminal action relating to the conduct that made the 
property subject to forfeiture.

Subsection (g) asserts that it is not a defense in a 
forfeiture proceeding that a criminal violation has not been 
prosecuted, or has resulted in a conviction of a different 
offense or in an acquittal.

Sec. 12.38.060 (a) allows seized property with a value of 
less than $100,000, or is not real property, to be ordered 
forfeit to the state administratively following the procedures 
outlined in this chapter.

Subsection (b) directs the commissioner of public safety 
to end an administrative forfeiture proceeding if a timely 
claim and appropriate security is filed by a person with an 
interest in the seized property.

Sec. 12.38.070 (a) sets out the conditions under which a 
claim may be filed.

Subsection (b) sets out where the claim is to be filed 
and what information it must contain.

Subsection (c) authorizes property to be forfeited to the 
state without further proceedings if the claim is not timely 
filed.

Sec. 12.38.080 (a) allows the court to order property 
forfeit to the state.

Subsection (b) states that an order of judicial or 
administrative forfeiture provides clear title to the property 
to the state. States that an order on behalf of party subject 
to relief from the order of forfeiture (see Sec.12.38.090) 
clears any cloud on the title to the property resulting from 
the forfeiture proceeding.

Subsection (c) orders costs of maintenance, storage, 
disposal, attorney's fees, to be paid by the person who causes 
property to be subject to forfeiture.



Subsection (d) allows a court to order other assets to be 
forfeited if the property subject to forfeiture is hard to 
reach.

Subsection (e) allows an order of forfeiture to be made 
regardless of the location of the property.

Subsection (f) creates a perfected priority lien to the 
state over property ordered forfeited. That lien has priority 
over all unsecured and all unperfected secured debts 
associated with the property.**

** This is in response to an Alaska Supreme Court ruling 
that unrecorded, unsecured, creditors can file claims for 
remission of forfeitable property. According to the 
Department of Law this is a serious potential problem since it 
would require the state to give the property to an associate
of the defendant unless it could be proven that the
transaction was a sham. The supreme court (according to the 
Department of Law) hinted at a possible way of correcting this 
problem, which would be to create a lien in favor of the state 
that has priority over the "creditor's" unrecorded lien. This 
subsection was drafted to correct this problem.

Sec. 12.38.090 (a) allows a person to obtain relief by y  
filing a timely claim and proving by a preponderance of the 
evidence that

the person has a valid right to the property

the person did not knowingly participate in or
facilitate the conduct that resulted in the property being 
subject to forfeiture, and

did not know, or have reason to believe, that a person 
might engage in the conduct that resulted in the property 
being subject in the property being subject to forfeiture.

pr
that the person provides more than half the support of a 

minor dependent living in the persons household and is 
claiming exemptions from the forfeiture under the Alaska 
Exemptions Act (AS 09.38.010 - 09.38.090). This exemption 
does not apply to limited entry permits or liquor licenses.

Subsection (b) allows a person with a partial interest in 
the property to choose to receive the partial value, or after 
paying the difference, the entire property. Disposition of 
multiple claims is to be proportional based on the priority 
and value of each person's respective interest, or is to be 
otherwise allocated by the court in the interests of justice.

Sec. 12.38.100 (a) directs that property be transferred 
to the commissioner of administration for disposal and sets 
out methods by which property may be disposed of.



Subsection (b) directs the commissioner of administration 
to separately account for the proceeds from the sale of 
forfeited property. Allows for these funds to be appropriated 
for the furtherance of the administration of justice.

SECTION 3:

This section repeals and reenacts the seizure and 
forfeiture provisions in Title 17 having to do with violations 
of the controlled substances and imitation controlled 
substances laws.

Sec.17.30.110 sets out the iist of property subject to 
forfeiture. The major change from current law is the addition 
of real property. This conforms to the federal model 
forfeiture act, except that in this bill we have made real 
property subject to forfeiture only in cases of a felony 
offense.

SECTION 4:

This is current law with the addition of a statutory 
reference to the forfeiture procedures under AS 12.38.

SECTION 5:

Repeals current forfeiture provisions in Title 11 
(Criminal Law) and Title 17 (Controlled Substances).
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Scc.04.16.220 J4lcoholic Beverages-^forfeitures
Sec. 04,16.220. Forfeitures, (a) Tlie following are subject to forfeiture:
(1) alcoholic beverages manufactured, sold, offered forsale orpossessed for 

sale, bartered or exchanged for goods and services in this state in violation of 
AS 04.11.010; alcoholic beverages stocked, warehoused, or otherwise stored in 
violrtion of AS 04.21.060; alcoholic beverages possessed, sold or offered forsale 
in an area where the results of a local option election have, under AS 04.11.490 
- 04.11.500, prohibited the possession of alcoholic beverages or prohibited the 
board from issuing, renewing, or transferring one or more licenses or permits 
under ibis title in the area; alcoholic beverages transpr ;ed into the stattTand sold 
to persons not licensed under this chapter in violation of AS 04.16.170(b);

Amended: 3/20/90
Offered: 3/20/90 i

6-0144M

Original sponsor(s)i SEN. STURGULEWSKI, Kelly, Kerttula. Pearce, Rodey,
Binkley, Uehling

1 IN THE SENATE BY THE RULES COMMITTEE

2 CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO, 19 (Rules) an

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to seizure and forfeiture of proper-

7 ty in cases involving alcoholic beverages, controlled

8 substances, and imitation controlled substances.”

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 04.16.220 is repealed and reenacted to read:

11 Sec. 04.16.220. PROPERTY SUBJECT TO FORFEITURE, (a) Under the

12 procedures set out in AS 12.38, alcoholic beverages are subject to

13 forfeiture to the state if

14 (1) manufactured, delivered, distributed, possessed, con-

13 cealcd, stored, acquired, sold, exchanged, offered for sale or ex-

16 change, or transported, or one of these acts is attempted or soli-

17 cited, in violation of a criminal law under this title;

18 (2) unlawfully possessed in an area where the results of a

19 local election under AS 04.11.498 have prohibited possession of alco-

20 hollc beverages; or

21 (3) found on licensed premises without excise stamps re-

22 , quired by federal law.

23 (b) The property listed in (c) of this section is subject to

24 forfeiture, under the procedures set out in AS 12.38, if

23 (1) except for liquor licenses forfeited under AS 04.16.-

26 180, the property is used, or intended to be used, to commit or facil-

27 ltate an offense under AS 04.11.010, AS 04.16.175, AS 04.21.060, an

28 offense relating to alcoholic beverages on licensed premises without

29 excise stamps required by federal law, or an offense relating to

S B 0 0 1 9 e  - 1 -  C S S S S B  1 9 ( R l s )  a m
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S g c .0 4 . 16 .22 0  J 4 l c o l t o l l c  TJevGragGS-^Jor le i tu rcs
(2) materials andequipment used in the manutacture, sale, onenng lorsaic, 

possession for sale, bancr or exchange of alcoholic beverages for goods and 
services in Uiis stale in violation of AS 04.11.010; materials and equipment used 
in the stocking, warehousing, or storage of alcoholic beverages in violation of 
AS 04.21.060; materials and equipment used in the sale or offering for sale of an 
alcoholic beverage in an area where the results of a local option election have, 
under AS 04 .11.490 -04.11.500, prohibited the board from issuing, renewing, or 
transferring one or more licenses or permits under this title in die area;

(3) aircraft, vehicles, or vessels used to transport, or facilitate the transpor­
tation of

(A) alcoholic beverages manufactured, sold, offered for sale or possessed 
for sale, bartered or exchanged for goods and services in this state in violation of 
AS 04.11.010;

(B) property stocked, warehoused, or otherwise stored in violation of 
AS 04.21.060;

(C) alcoholic beverages imported into a municipality or established village 
in violation of AS 04.11.496.

(4) alcoholic beverages found on licensed premises diat do not bear federal 
excise stamps if  excise stamps are required under federal law;

(5) alcoholic beverages, materials, or equipment used in violation of 
AS 04.16.175.

5ec.04.16.220 J4lcoltollc ‘Beverages-FjForfeLtures
(h) Alcoholic beverages forfeited under Cd) of this section shall be placed in 

the custody of a peace officer of the slate and destroyed no earlier than 30 days 
after forfeiture. All other property forfeited under this section shall be placed in 
the custody of the commissioner of public safety for disposition according to an 
order entered by the court. The court shall order destroyed any property forfeited 
under this section that is harmful to the public. Other property shall be ordered 
sold and the proceeds used for payment of expenses of the proceedings for 
forfeiture and sale, including expenses of seizure, custody and court costs. The 
remainder of the proceeds shall be deposited in the general fund.

1 conduct made criminal because of the results of a local election under

2 AS 04.11.490 - 04.11.500; or

3 (2) the property Is used, or intended to be used, in a

4 direct or indirect exchange for an alcoholic beverage in violation of

5 AS 04.11.010, or is traceable to or derived from the exchange.

6 (c) The following property is subject to forfeiture under (b) of

7 this section:

8 (1) firearms, explosives, and weapons;

9 (2) money, securities, negotiable instruments, and anything

10 of value, whether tangible or intangible, secured or unsecured;

11 (3) raw materials, chemicals, pharmaceuticals, and any-

12 thing, including plantB or other living organisms, from which alco-

13 hollc beverages might be derived;

14 (4) books, records, tapes, formulas, research papers, and

15 equipment, including data processing equipment and electronic equip-

16 mcnt used in surveillance or countcrsurveillance efforts;

17 (5) aircraft, vehicles, vessels, and conveyances; and

18 (6) a right, title, or interest in real property, and any

19 improvements or appurtenances, if the offense making the property

20 subject to forfeiture is a felony offense.

21 (d) Notwithstanding any other provisions of AS 12.38, alcoholic

22 beverages seized under AS 12.38.020 are automatically forfeited to thei
23 state and subject to immediate destruction by a peace officer if

24 (1) unlawfully possessed in an area where the results of a

25 local election under AS 04.11.498 have prohibited possession of alco-

25 holic beverages; or

27 (2) in the process of being consumed or in a container that

28 haa been opened or the aeal of which has been broken.

29 (e) Except as provided in (d) of this section, alcoholic
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(b) Property subject lo forfeiture under this section tray oe actually or con­

structively seized under an order issued by the superior court upon a showing of 
probable cause that the property is subj.-ct to forfeiture under this section. 
Constructive seizure is effected upon posting a signed notice of seizure on the item 
to be forfeited, stating the violation and the date and place of seizure. Seizure 
without a court order may be made if

(1) the seizure is incident to a valid arrest or search;
(2) the property subject to seizure is the subject of a prior judgment in favor 

of the slate; or
(3) there is probable cause to believe that the property is subject to forfeiture 

under (a) of this section; except for alcoholic beverages possessed in violation of 
AS 04.11.498 or an ordinance adopted under AS 04.11.498. property seized 
under this paragraph may not be held over 48 hours or until an order of forfeiture 
is issued by the court, whichever is earlier.

<SGc.l7.30.I14-Controllcd Substances ___________
S ec . 17.30.114. S e iz u r e  a n d  c u s t o d y  o f  p r o p e r t y ,  (a) Property  

listed in AS 17 30.110 m ay  be seized by a  peace rflicer  upon an order 
issued by a court  h av in g  ju r isd ic t ion  over th e  property  upon a  showing 
o f  probable  cause  th a t  th e  property  m ay be forfeited u n der  AS 

1 17.30.110. Seizure  w ith o u t  a  court  o rder  m ay  be m ade  if
(1) th e  se izure  is incident to a valid  a r re s t  o r  a  search  u n d e r  a valid 

search  w a r ra n t ;
(2) th e  property  subject to se izure  h a s  been th e  subject o f  an  ear lie r  

ju d g m e n t  in favor of the  s ta t e  in a  c r im ina l proceeding or civil pro­
ceeding in rem  u n der  th is  c h a p te r  or AS 11.71; or

<3l th e re  is probable cause  t h a t  the  property  w as used, is being  used, 
or is in tended  for use, in v iolation of th is  ch ap te r  or AS 11.71 and the  
property  is eas ily  movable; property  seized u n d e r  th is  p a ra g ra p h  m ay 
not be held for more th a n  48 hours  w ith ou t  a  court o rder  obta ined to 
con tinue  its detention .

(b) Property  tak e n  or d e ta in ed  u n d e r  (a) o f  th is  section sha l l be held 
in t h e custody of e i th e r  the  com m issioner of public safe ty  or a munic- 
ipal law enforcem ent agency au tho riz ed  by th e  com m issioner of public 
safe ty  to re ta in  custody o r p roperty  listed in AS 17.30.110 subject only 
to the  orders  and  decrees of th e  court h av in g  ju risd ic t ion  over any  
forfeiture proceedings. If p roperty  is seized under  th is  chapter , the 
com m issioner of public safe ty  or an  au tho rized  m unicipal law 
enforcem ent agency may

(1) place th e  property  u n d e r  seal;
(2) remove the  property  to a  place des igna ted  by the  court; or
(3) ta k e  custody of the  property  an d  rem ove it to an  appropria te  

location for disposition in accordance w ith  law.

) beverages forfeited to the state shall be destroyed by the law

2 enforcement agency with custody of the property tinder procedures

3 prescribed by the commissioner of public safety.

6 * Sec. 2. AS 12 is amended by adding a new chapter to read:

5 CHAPTER 38. FORFEITURE OF PROPERTY.

6 Sec. 12.38.010. APPLICABILITY. This chapter applies to property

7 subject to forfeiture under AS 06.16.220 and AS 17.30.110.

8 Sec. 12.38.020. SEIZURE OF PROPERTY SUBJECT TO FORFEITURE. (a)

9 Property subject to forfeiture may be seized by a peace officer

10 (1) under an order issued by a court in an ex parte pro-

11 ceeding upon a showing

12 (A) of probable cause that the property is subject to

13 forfeiture; or

16 (B) that a grand Jury has returned an indictment

15 finding that the evidence, if unexplained or uncontradicted,

16 would warrant a court's conclusion that the property specifically

17 identified in the indictment is subject to forfeiture; or

18 (2) without a court order if

19 (A) constitutionally permissible or otherwise au-

20 thorized by law;

21 (B) the property has been the subject of a Judgment in

22 favor of the state in a forfeiture proceeding; or 
*

23 (C) there is probable cause to believe that the prop-

26 erty is subject to forfeiture and is easily movable; except for

25 alcoholic beverages, controlled substances, or imitation con-

26 trolled substances, property seized solely under this subpara-

27 graph may not be held for more than 68 hours without a court

28 order under (1) of this subsection.

29 (b) Property that cannot with reasonable effort be taken into
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(c) Within 30 days of a seizure under this section the Department of Public 

Safety shall make reasonable efforts to ascertain the identity and whereabouts of 
any person holding an interest or an assignee of a person holding an interest in the 
property seized, including a right to possession, a lien, mortgage, or conditional 
sales contract. The Department of Public Safety shall notify the person ascer­
tained to have an interest in property seized of the impending forfeiture, and before 
forfeiture the Department of Law shall publish, once a week for four consecutive 
calendar weeks, a notice of the impending forfeiture in a newspaper of general circulation" in the judicial district in which the seizure was ntaae, or tt no 
newspaper is published in that judicial district, in a newspaper published in the 
state and distributed in that judicial district

<Scc.l7.30.1l6-Contfolled Substances
S ec . 17.30.116. P r o c e d u r e  f o r  f o r f e i t u r e  a c t i o n ,  (a) W ithin 20 

days a f te r  a se izu re  u n de r  AS 17.30.110 — 17.30.126, th e  com m issioner 
of public safe ty  snai l ,  by certified m ail ,  notify an y  person known to 
h av e  an  in te re s t  in an  item  w ith  an  ap p ra ised  va lue  of $500 or more, 
or who is a sce r ta in ab le  from official re g is t ra t io n  num bers, licenses, or 
o the r  s ta te ,  federal or m unic ipa l n u m b ers  on th e  item, of  the pending 
forfeiture action. A dditionally , th e  com m iss ioner  o f  public safe ty shall 
publish  notice o f  forfeiture action of a n  item  va lued  a t  $500 or more in 
a  new spaper  of genera l  c ircu la tion  in th e  ju d ic ia l  d is tr ic t  in which the  
se izure  was made, or if no new spap er  is published  in th a t  judicial 
d is tr ic t, in a  new spaper  published  in th e  s ta t e  an d  d is tr ibu ted  in th a t  
judic ia l d is tr ic t. T he  notice sha ll  be published  once each week du ring  
four consecutive ca len d a r  weeks. T he  re q u i re m e n ts  of th is  subsection 
do not apply  to th e  forfeiture of controlled sub s tances  w hich have been 
m anufac tu red , d is tr ibu ted , dispensed , o r  possessed in violation of th is  
chap te r  or AS 11.71. regard less  o f  th e i r  value.

<Scc. 17.3O.l 14“ Controlled S ubstances
(c) W ith in  10 days af ter  a  se izu re  u n d e r  AS 17 .30 .110   17.30.126,

th e  com m issioner of  public safe ty  sha l l  m ak e  an  inven tory  o f any  prop­
e r ty  sei: :d, inc lud ing  controlled sub s tances ,  and  sha l l  appra ise  the  
value of an y  item s seized o th e r  th a n  controlled subs tances  (§ 1 ch 45 
SLA 1982)

1 physical custody may be constructively seized by posting a written

2 notice of the seizure in a conspicuous place on the property. This

3 subsection does not prohibit other reasonable methods of constructive

4 seizure.

5 Sec. 12.38.030. NOTICE OF SEIZURE; CUSTODY OF SEIZED PROPERTY;

6 INVENTORY AND APPRAISAL. (a) Within 30 days after a seizure under

7 AS 12.38.020, the law enforcement agency responsible for custody of

8 the property shall give notice by certified mail of the seizure to

9 persons known to have a financial interest in an item with an estimat-

10 ed value more than $1,000, or whose interest in the property is ascer-

11 tainable ftora official tax rolls, registration numbers, licenses, or

12 other state, federal, or municipal identification numbers affixed to

13 the property.

14 (b) Subject to the order of the court, property seized under

15 AS 12.38.020 remains in the legal custody of the Department of Public

16 Safety or a municipal law enforcement agency authorized by the comrais-

17 sloner of public safety to retain custody. The agency responsible for

18 custody may, in its discretion, release the property to another appro-

19 priate person.

20 (c) Within 10 days after a seizure under AS 12.38.020, the law

21 enforcement agency responsible for custody of the property shall

22 . estimate the value, make an inventory of the property, and send the

23 inventory and estimate to tha attorney general.

24 (d) If the attorney general determines that a forfeiture pro-

25 ceeding cannot be sustained or as a matter of discretion will not be

26 instituted, a written report of that decision shall be sent to the

27 agency responsible for custody of the property and the property must

28 be returned to the person from whom it was obtained.

29 (e) This section does not apply to property that is subject to
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Sec.I7.30.118-ControlUd Substances
S ec . 17.30.118. P e t i t i o n  fo r  r e l e a s e  o f  s e iz e d  i t e m s ,  la) A c la im ­

a n t  u n d e r  AS 17.30.116(b) m ay a t  a n y  lim e petition  for release of a 
seized item  as follows:

11) to a  court in which a w a r ra n t  for seizure  has  been issued:
12) to a  court in w hich a  c r im inal or civil action a l leg in g  forfeiture 

o f  the  item  has  been filed; or
(3) before an  ac tion  is filed, or if  no seizure  w a r r a n t  was issued, to 

a  court in th e  ju d ic ia l  d is tr ic t  in w hich  the violation took place.
ib) An item  m ay not be released by the  court u n de r  la) o f  th is  section 

un less th e  c la im a n t  gives a d eq u a te  a ssu ran ce  th a t  th e  item will 
rem ain  sub ject to the  c ou rt’s ju risd ic t ion  and

(11 th e  cou rt  finds t h a t  th e  re lease  is in th e  best in te re s ts  of the  s ta te ;
or

12) th e  c la im an t provides a  bond or o th e r  valid an d  equ iv a len t secu­
r ity  equal to twice th e  assessed va lue  o f  the  item. ($ 4 ch 45 SLA 1982)

<Sec.l7.30.120-Controlled Substances
S ec . 17.30.120. P e t i t io n  f o r  s a l e  o f  s e iz e d  i tem . A c la im an t  m ay 

petition  th e  court  for sa le  of an  item  before final disposition of court 
proceedings. The cou rt  shall g r a n t  a  pe tition  for sa le  upon a finding 
th a t  th e  sa le  is in th e  best in terests , o f  th e  s ta te  an d  th e  preservation  
and  m a in te n a n c e  of th e  item seized. Proceeds from th e  sa le  plus in te r ­
est to th e  d a te  o f  final disposition of  th e  court proceedings become the 
subject o f  the  forfe iture  action. (S 1 ch <15 SLA 1982)

1 automatic forfeiture under AS 011.16.220(d) or AS 17.30.110(c). or to

2 property seized under AS 12.38.010(a)(2)(D).

3 Sec. 12.38.060. PRESERVATION OR DISPOSAL OF PROPERTY BEFORE

6 ORDER OF FORFEITURE. (a) A court may issue an appropriate temporary

5 or other order, require execution of a satisfactory performance bond

6 to the state, or take other action to preset- the availability or

7 value of property seized under AS 12.38.020.

8 (b) The state may, at any time before an order of forfeiture is

9 issued, request the sale or other disposition of property seized under

10 AS 12.38.020. A person claiming an interest in the property may nl3 o

*1 request sale or other disposition before an order of forfeiture is

12 issued if the person proves by a preponderance of the evidence that

13 (1) the person has filed a timely claim under AS 12.38.070

16 or, before the initiation of a forfeiture proceeding, has sent a

15 notice of claim to the commissioner of public safety in conformance

16 with the requirements of AS 12.38.070(b);

(2) the property is not likely to be used as evidence in a

18 Judicial or administrative proceeding;

19 (3) the person has given adequate assurance that the prop-

20 erty or its proceeJs will remain subject to the court's Jurisdiction;

21 (6) the sale or other disposition is in the best interests

23 of the state and will provide for protection of the value of the

23 property; and

26 (5) the person provides a bond or other equivalent security

25 equal to twice the estimated value of the property.

26 (c) Proceeds from the sale of property, plus interest earned on

27 the proceeds to the date of termination of the proceedings, become the

28 subject of the forfeiture action in the same manner as the property

29 itself.

m
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id) Property subject to forfeiture under (a) ot tins secbon may be lorfcilcd
(1) upon conviction of a person under AS 04.11.010, 04.11.496(b), or 

AS 04.21.060 or upon entry of judgment under AS 04.11.498 or an ordinance 
adopted under AS 04.11.498;

(2) upon judgment by the superior court in a proceeding in rem that the 
property was used in a manner subjecting it to forfeiture under (a) of this section.

Sec. 17-30.112-Con.trotled Substances
S ec .  17.30.112. P r o c e e d i n g s  r e s u l t i n g  in  f o r f e i t u r e ,  (a) P roperty  

listed in AS 17.30.110 m ay  be forfeited to the  s ta te  e i th e r  upon con­
viction of th e  d e fend an t  of a violation of th is  c h a p te r  or AS 11.71, or 
upon ju d g m e n t  of a  court in a  se p a ra te  civil proceeding in rem. The 
court m ay  order a  forfeiture in th e  in rem  proceeding if  it finds th a t  an 
item  specified in AS 17.30.110 w as used du r in g  or in aid  of a  violation 
of th is  ch ap te r  or AS 11.71.

Sec. 12.38.050. FORFEITURE PROCEEDINGS; NOTICE; BURDEN OF TROOP; 

DEFENSES EXEMPTED. (a) A forfeiture proceeding

(1) may be initiated by the state filing a motion to for­

feit in a criminal or civil proceeding relating to the conduct that 

makes the properly subject to forfeiture;

(2) may be initiated by the state filing a complaint In a 

separate in rem proceeding; or

(3) under AS 12.38.060 may be initiated by the commissioner 

of public safety directing that publication under (b) of this section 

be made of the state's intent to seek forfeiture of property adminis­

tratively.

(b) Uithln 30 days after a forfeiture proceeding has been initi­

ated as provided in (a) of this section,

(1) persons required to be notified under AS 12.38.030

shall be served with a copy of the motion, complaint, or other notice

in a manner authorized for service of process under the rules of civil 

procedure; and

(2) the law enforcement agency with custody of the property

shall begin to publish notice of the forfeiture proceeding in the

manner provided for service by publication under the rules of civil 

procedure; the notice must include

(A) a list of property with an estimated value of more

than $1,000, with a description of the property, including motor 

vehicle or other registration numbers;

(B) the approximate value of the property;

(C) the date and place of seizure;

(D) the reason the property is subject to forfeiture;

(E) a citation to this chapter, and a citation to the

court docket number relating to a judicial forfeiture proceeding;
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5 g c . 17.30.116-Controlled. Substances
ic) (Questions of fact o r  law raised  by  a  notice of forfeiture action and 

answ er  of a c la im a n t  in an  actio.i com m enced u n d e r  th is  section m us t  
be d e te rm in ed  by th e  court  sit t .ig w ith o u t  a  ju ry . T h is  proceeding m ay 
be held in  abeyance  un ti l  conclusion of  an y  pend ing  crim inal charges

Scc.04 .16.220 Jftlcoliollc 'Bevcrages-£forfclturcs
(g) It is no defense in an in rem forfeiture proceeding brought under (d)(2) 

of this section that a criminal proceeding is pending or has resulted in conviction 
or acquittal of a person charged with violating AS 04,11.010, 04.11.496(b), or 
AS 04.21.060.

1 and

2 (F) notice that the property will be forfeited to the

3 state if a timely claim is not filed under this chapter.

4 (c) The notice requirements of (b) of this section do not apply

5 to property that is subject to automatic forfeiture under AS 04,16.-

6 220(d) or AS 17.30.110(c).

/ (d) In a forfeiture proceeding other than a summary adm.nlstra-

8 tlvc proceeding under AS 12.38.060, the state must prove by a prepon-

9 derance of the evidence that the property is subject to forfeiture.

10 It is prima facie evidence, sufficient to support an order of forfei-

11 ture, that a defendant has been convicted of conduct making the prop-

12 erty subject to forfeiture, or that a grand Jury has returned an

13 indictaent finding that the evidence, if unexplained or uncontradict-

14 ed, would warrant a court to conclude that the property specifically

15 identified in the indictment is subject to forfeiture.

16 ,e) In a forfeiture pruceeding other than a summary administra-

17 tlve proceeding under AS 12.38.060, questions of fact or law shall be

18 determined by the court, sitting without a Jury. A person claiming an

19 interest in the property under AS 12.38.070 and 12.38.090 may testify,

20 present evidence and witnesses, and cross-examine witnesses presented

21 by other parties. In addition to othei testimony and evidence pre-

22. sented, the court may consider the relevant portions of the record of

23 a related criminal action.

24 (f) Except for proceedings under AS 12.38.090(a)(2) to permit

25 use of exempted property, at the request of the state a forfeiture

26 proceeding, including discovery, shall be held in abeyance until the

27 conclusion of a pending criminal action relating to the conduct making

28 the property subject to forfeiture.

29 (g) It is not a defense to a forfeiture proceeding that a
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Sec.17.30.112-Controtled Substances
(b> It is not n defense in tin in rem  proceeding brough t u n d e r  th is  

section t h a t  u c r im ina l  proceeding has  resu lted  in a  conviction or con­
viction of a lesser  offense for a  violation of  th is  c h ap te r  or AS 11.71.(§ 4 
ch 45 SLA 1982)

Sec. 17.30.116-Controlkd. Substances
ib) Upon serv ice  or publication  of notice of  com m encem ent of a 

forfeiture action u n d e r  th is  section, a person c la im ing  in teres t  in the  
property  sh a l l  file w i th in  30 d ay s  a f te r  th e  serv ice  or  publication, a 
notice of cla im  s e t t in g  out the  n a tu r e  o f  the  in te res t ,  the  d a te  it w as  
acquired , th e  consideration  paid, a n d  an  a n sw e r  to th e  s ta t e ’s 
a llegations. If a c la im  and  a n sw e r  is no t tiled w ith in  th e  t im e specified, 
the property  described in the  s ta te 's  a l lega t ion  m u s t  be ordered 
forfeited to th e  s ta t e  w ithout fu r th e r  proceedings or  showings.

1 criminal offense lias not been prosecuted, or has resulted In a

2 conviction of a different offense or an acquittal.

3 Sec. 12.38.060. SUMMARY ADMINISTRATIVE FORFEITURE PROCEDURES.

6 (a) If the value of the property seized under AS 12.38.020 does not

5 exceed $100,000 and Is not real property, the commissioner of public

6 safety may order administrative forfeiture of the property under this

7 chapter. The Administrative Procedure Act (AS 66.62) does not apply

8 to an administrative forfeiture.

9 (b) The commissioner of public safety shall terminate the admin-

10 istratlve forfeiture proceeding und refer the matter to the attorney

11 general for Initiation of a judicial forfeiture proceeding if a person

12 files a timely claim under AS 12.38.070 and deposits with the commls-

13 sioncr, in cash or bond approved by the commissioner, 25 percent of

19 the appraised value of the property, but not less than $1,000. The

15 deposit Is conditioned to secure the payment of all reasonable costs

16 and expenses of the Judicial forfeiture proceeding, including attorney

12 fees, if the state is the prevailing party.

18 Sec. 12.38.070. PROCEDURE FOR CLAIMANTS, (a) A person claiming

19 an interest in property that is the subject of a forfeiture procced-

20 ing, including persons who claim an exemption under AS 12.38-

21 090(a)(2), shall file a claim

22 (1) in a Judicial forfeiture proceeding, within the time

23 permitted under applicable court rules; or

26 (2) in an administrative forfeiture proceeding under

25 AS 12.38.060, within 20 days of the date of tb final publication

26 under AS 12.3 B .050(b)(2).

27 (b) The claim must

28 (1) be filed with the court in Judicial forfeiture proceed-

29 lugs, or with the commissioner of public safety in administrative
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forfeiture proceedings under AS 12.38.060;

(2) be sworn under oath; and

(3) set out with specificity the reasons why the property 

is not subject to forfeiture or why the person is entitled to relief 

under AS 12.38.090, the nature of the person's right, title, or inter­

est in the property, the time and circumstances of the person's acqui­

sition, the consideration paid, and additional facts supporting the 

claim.

(c) If a claim is not timely filed, the property shall be for­

feited to the state without further proceedings.

Sec. 12.38.080. ORDER OF FORFEITURE; LIEN IN FAVOR OF THE STATE,

(a) If the state proves that property is subject to forfeiture, the 

property may be ordered forfeited to the state, except as provided in 

AS 12.38.090.

(b) An order of Judicial or administrative forfeiture, or an

order granting relief under AS 12.38.090, removes all liens, encum­

brances, or other clouds on the title resulting from the forfeiture 

proceeding.

(c) A person whose conduct causes property to be subject to 

forfcituit shall pay the reasonable cost of maintenance, storage, 

disposal, or other expense)' of the forfeiture proceeding, including 

attorney fees, either as part of a sentence, a condition of probation 

or suspended Imposition of sentence, or as a mandatory assessment of 

costs in a forfeiture proceeding.

(d) A Judicial order of forfeiture shall forfeit to the state 

any other assets of the person who caused the property to be subject 

to forfeiture, up to the value of any property subject to forfeiture, 

if the property subject to forfeiture has been

(1) commingled with other property and cannot be separated
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(e) The owner of property subject to forfeiture under (a) ot this section i s - '  

entitled to relief from die forfeiture in the nature of remission of die forfeiture if 
in an acdon under (d) of this section the ownershows that the owner was not a party 
to the violation and had no actual knowledge that the property was used or was to 
be used in violation o f  die law.

(f) A person other than die owner holding, or the assignee of. a hen. 
mortgage, condidonal sales contract on. or the right to possession to property 
subject to forfeiture under (a) of this section is entided to relief from the forfeiture 
in the nature of remission of the forfeiture if in an acdon under (d) of this section 
the person shows that the person was not a party to the violauon subjecdng the 
property to forfeiture and had no actual knowledge that the property was used or 
was to be used in violadon o f the law.

1 without difficulty;

2 (2) transferred to, sold to, or Jeposited with a third

3 party, placed beyond the Jurisdiction of the court, or removed so it

6 cannot be located;

5 (3) substantially diminished in value by an act or omission

6 of the person who caused the property to be subject to forfeiture; or

7 (6) ordered returned to an innocent party under AS 12.38.-

8 090(a)(1).

9 (e) ‘ti order of forfeiture Issued under this section may be mode

10 regardless of the location of the property that might be subject to

11 forfeiture or that has been ordered forfeited.

1 2 (f) A perfected priority lien on property that has been ordered

1 3 forfeited is created in favor of the state up to an amount that is the

16 sum of the expenses of investigation, prosecution, and forfeiture

15 arising out of the conduct making the property subject to forfeiture.

16 in calculating the amount of the lien, expenses of all state, federal,

17 or local, agencies are to be included. The lien has priority over all

18 unsecured and all unperfected secured debts associated with the prop-

19 erty.

20 Sec. 12.38.090. RELIEF FROM FORFEITURE, (a) A person who has

21 filed a timely claim under AS 12.38.070 may obtain relief from the

22 f o n eiture upon proof by a preponderance of the evidence

23 (I) that the person

26 (A) has a valid right, title, or interest in the

25 property, acquired in good faith, which takes priority over a

26 lien in favor of the state under AS 12.38.080(f);

27 (B) did not knowingly participate in or facilitate the

28 conduct that resulted in the property being subject to forfei-

29 ture; and
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S e c .  17.30.122-Controlled S u b s t a n c e s _______
S e c .  17.30.122. S t a t e  d i s p o s a l  o f  f o r f e i t e d  p r o p e r t y .  P roperty  

forfeited u n d e r  AS 17.30.110 — 17.30.126 o th e r  th a n  controlled s u b ­
s tan ces  sha ll  be disposed of by th e  com m issioner  of ad m in is t ra t io n  in 
accordance w ith  app licab le  law. T he  com m issioner  o f  ad m in is t ra t io n  
m ay

<1) destroy p rop erty  harm fu l to the  public;
.2) sell th e  property  an d  use th e  proceeds for pay m en t of a ll  proper 

expenses  of the  proceedings for forfe itu re  and sale , including expenses 
of se izure , custody, an d  court costs;

1 (C) did not know or have reasonable cause to believe

2 that a person might engage in the conduct that resulted in the

1 property being subject to forfeiture; or

4 (2) that the person provides more than half the aupport of

5 a minor dependent living in the person's household, in which rase the

6 person may claim exemptions from the forfeiture to the extent permlt-

7 ted under AS 09.38.010 - 09.38.090; however, an exemption may not be

8 permitted for a liquor license granted under AS 04.

9 (b) If the person claiming an interest in the property is found

10 to be entitled to less than the total value of the property, the

11 person may choose to receive either the proportional value cf the

12 partial Interest that is realized upon disposition of the property or,

13 upon payment of the difference in value, the entire property. In

14 cases of multiple claims, the return of the property is to be based on

15 the value and priority of each person's respective Interest, or is to

16 be otherwise allocated by the court in the interests of Justice.

17 Sec. 12.38.100. STATE DISPOSAL OF FORFEITED PROPERTY. (a) For-

18 felted property, other than property summarily forfeited under AS 04.-

19 16.220(d) or AS 17.30.110(c), shall be transferred to the commissioner

20 of administration for disposition in accordance with applicable law.

21 The commissioner of administration may

22 (1) destroy property harmful to the public;

23 (2) sell the property and, subject to appropriations for

24 that purpose, use the proceeds to pay the expenses of the proceedings

25 of forfeiture and sale, Including expenses of seizure, custody, and

26 court costs;

27 (3) transfer the property to another agency of the state or

28 a political subdivision of the state for use in the furtherance of the

29 administration of Justice;
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<3) ta k e  custody of  the  p rop erty  and au tho rize  its use in the  

enforcem ent o f  th is  ch a p te r  or AS 11.71. o r  t ra n s fe r  i t  to ; no ther  
agency of the  s ta t e  or a political subdivis ion of th e  s ta te  for a use in 
fu r th e ia n c e  of th e  a d m in is t ra t io n  of justice;

(4) ta k e  custody of the  property  and  rem ove it for disposition in 
accordance w i th  law;

(5) forward it to the  D rug  E nforcem ent A d m in is tra t io n  of the  U nited 
S ta te s  Depart m e n t  of J u s t ic e  for disposition; or

<6) t ran s fe r  ow nersh ip  of a n  a i rc ra f t  to th e  A laska  Wing, Civil Air 
Patro l. (S 4 ch 45 SLA 1982; am  § 2 ch 18 SLA 1983)

1 (6) transfer the roperty to the United States Department

2 of Justice for disposition;

3 (5) transfer ownership of an aircraft to the Alaska Wing,

6 Civil Air Patrol;

5 (6) at the direction of the commissioner of public safety,

6 transfer up to 90 percent of the net value of forfeited property to

7 one or more political subdivisions of the state; in directing this

8 transfer, the commissioner of public safety may take Into account an

9 equitable allocation based on the amount of the contribution made by

10 each agency to the investigation of the conduct making the property

11 subject to forfeiture, or ony agreements as to the sharing of assets;

12 or

13 (7) otherwise dispose of the property in accordance with

16 the law.

15 (b) The commissioner of administration shall separately account

16 for the proceeds from the sale of forfeited property under (a) of this

17 section that the commissioner deposits in the general fund. The

18 annual estimated balance in the account may be used by the legislature

19 to make appropriations to the Department of Public Safety for use in

20 the administration of Justice,

21 * Sec. 3. AS 17.30.110 is repealed and reenacted to read:

22 , Sec. 17.30.110, PROPERTY SUBJECT TO FORFEITURE. (a) Under the

23 procedures set out in AS 12.33, the property listed in (b) of this

26 section is subject to forfeiture to the state if

25 (1) manufactured, delivered, dispensed, distributed, pos-

26 sessed, concealed, stored, acquired, or transported in violation of

27 AS 11.71 or AS 11.73;

28 (2) used, or intended to be used, to accomplish or facili-

29 tate the manufacture, delivery, dispensing, distribution, possession,
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S ec . 17.30.110. I t e m s  s u b j e c t  to  f o r f e i t u r e .  T h e  following m ay  be 
forfeited to the state:

( D a  controlled sub s tance  which h a s  been m anu fac tu red ,  d i s t r ib ­
uted, dispensed, acquired , or possessed in violation ol th is  chap te r  or 
AS 11.71:

(2) r a w  m ate r ia ls ,  products, an d  equ ip m en t w hich a re  used or 
in tended  for use in m an u fac tu r in g ,  d is tr ibu t in g ,  compounding, p ro ­
cessing, delivering, im porting , or exp or t in g  a  controlled substance  
which is a  felony u n d e r  th is  ch ap te r  or AS 11.71;

(3) p roperty  which is used or in tended  for use a s  a con ta iner  for 
property  described in (1) or (2) of th is  section;

(4) a  conveyance, including b u t  no t lim ited to a irc ra f t ,  vehicles or 
vessels, which h a s  been used or is in tended  for use in t r a n sp o r t in g  or 
in any m a n n e r  in fac il i ta t ing  the tran sp o r ta t io n ,  sale , receipt, pos­
session, o r  concealm ent of p roperty  described in (1) o r  (2) of th is  section 
in v iolation of a  felony offense u n d e r  th is  c h a p te r  or AS 11.71; however,

(A) a  conveyance m ay  not be forfeited u n d e r  th is  pa rag rap h  if  the 
ow ner of the conveyance es tab lishes , by a  preponderance  of the  ev i­
dence. a t  a  hear ing  before the court  a s  the  t r i e r  of fact, t h a t  use of  the 
conveyance in violation of th is  c h a p te r  or AS 11.71 w as  com m itted  by 
an o th e r  person and t h a t  the ow ner  w a s  n e i th e r  a consen ting  p a r ty  nor 
privy to the  violation;

(B) a  forfeiture of a  conveyance encum bered  by a  valid  security  
in te res t  a t  the tim e of seizure  is sub ject to th e  in te re s t  of the  secured 
par ty  i f  th e  secured p a r ty  estab lishes , by a  preponderance  of th e  evi­
dence, a t  a  hear in g  before the  court  a s  th e  t r i e r  of fact, t h a t  use of the 
conveyance in  violation of th is  c h a p te r  or AS 11.71 was com m itted  by 
an o th e r  person and t h a t  the  secured  p a r ty  w as  n e i th e r  a  consenting 
par ty  no r  privy to the  violation;

(5) books, records, an d  research  products  and m a te r ia ls ,  including 
form ulas, microfilm, tapes, an d  d a ta ,  w hich a re  used in v iolation ol th is  
chap te r  or  AS 11.71;

(6) money, securit ies, negotiable  in s tru m en ts ,  o r  o the r  th in gs  ol 
value used in financial t ran sac t io n s  der ived  from ac tiv ity  prohib ited  by 
th is  ch ap te r  or AS 11.71; and

(71 a  f irearm  which is visible, c a r r ied  du ring , or u sed  in fu r the rance  
of a violation o f  th is  ch a p te r  or  AS 11.71. i?f 1 ch 45 SLA 1982)

1 concealment, storage, acquiring, or transportation of a controlled

2 substance or imitat on controlled substance in violation of AS 11.71

3 or AS 11.73; or

6 (3) used, or intended to be used, in a direct or indirect

5 exchange for a controlled substance or imitation controlled substance

6 in violation of AS 11.71 or AS 11.73, or if traceable to or derived

7 from such an exchange.

8 (b) The following propertj is subject to forfeiture under (a) of

9 this section:

10 (1) firearms, explosives, or weapons;

11 (2) money, securities, negotiable instruments, or anything

12 of value, whether tangible or intangible, secured or unsecured;

12 (3) raw materials, chemicals, pharmaceuticals, or anything,

16 including plants or other living organisms, from which controlled

15 substances might be derived;

16 (6) books, records, tapes, formulas, research papers, and

17 equipment, including data processing and electronic equipment used in

18 surveillance or counter-surveillance efforts;

19 (5) aircraft, vehicles, vessels, and conveyances, if the

20 offense making the property subject to forfeiture is a felony offense;

21 and

22 (6) a right, title, or interest in real property, and any

23 improvements and appurtenances, if the offense making the property

26 subject to forfeiture is a felony offense.

25 (c) Notwithstanding the provisions of AS 12.38, a controlled

26 substance or Imitation controlled substance, and plants grown in the

22 wild from which controlled substances or imitation controlled sub-

28 stances are derived, seized under AS 12.38.020, are automatically

29 forfeited to the state. The law enforcement agency with custody of
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Sec.l7.30.126-Controlled Substances
S ec. 17.30.126. F o r f e i t u r e  o f  c o n t r o l l e d  s u b s t a n c e s ,  (a) A 

controlled sub s tance  m a n u fac tu red ,  possessed, transfe rred ,  sold, or 
offered for sa le  in violation of  th is  ch a p te r  or AS 11.71 is con traband  
and  m u s t  be seized and  s u m m a r i ly  forfeited to th e  s ta te . T he  com m is­
sioner o f  public  safe ty  or th e  com m issioner’s designee, including a  
m unicipal law  enforcem ent agency  au tho rized  u n d e r  AS 17.30.114(b) 
of th is  section to re ta in  custody o f  controlled substances, is responsible 
for the disposal of controlled su b s ta n c e s  which have  been forfeited. The 
controlled subs tances  shall be disposed of  in accordance with proce­
dures  and  req u irem en ts  prescribed  by the  commissioner.

<bi P lan ts  from which con tro lled  substances  m ay  be derived and 
which have been p lan ted  or cu l t iv a te d  in v iolation o f th is  ch ap te r  or AS 
11.71, o r  which a re  grown in th e  wild, m ay  be seized and  sum m ari ly  
forfeited to th e  s ta te .  4 eh 45 SLA 1982)

1 property described in this subsection shall dispose of it under proce-

2 dures prescribed by the commissioner of public safety.

3 (d) In this section, "violation of AS 11,71 or AS 11.73" in-

4 eludes an attempt or solicitation under AS 11.31 to violate AS 11.71

5 or AS 11.73.

6 * Sec. 4. AS 18.60.148(a) is amended to read;

7 (a) A transfer to the Alaska Wing, Civil Air Patrol, of a for-

8 felted aircraft under AS 12.38, AS 16.05.195(f), [AS 17.30.122.) or

9 another state law or regulation^. Is subject to the following condi-

10 tions:

11 (1) the transfer shall be made without cost to the Civil

12 Air Patrol;

13 (2) the aircraft becomes a corporate Civil Air Patrol

14 aircraft;

15 (3) the aircraft may only be used for Civil Air Patrol

16 search and rescue, civil defense, and training purposes;

17 (4) the aircraft may not be transferred to another wing of

18 the Civil Air Patrol unless

19 (A) the aircraft has been corporate aircraft of the

20 Alaska Wing, Civil Air Patrol for at least 36 months after the

21 date of transfer to the Alaska Wing; or

22 , (B) the aircraft is being exchanged for another Civil

23 Air Patrol corporate aircraft of equivalent or greater value;

24 (5) if the Civil Air Patrol determines that the aircraft

25 should be disposed of as surplus property, the disposition shall first

26 be approved by the Department of Administration.

27 * Sec. 5. AS 11.73.060; AS 17.30.112, 17.30.114, 17.30.116, 17.30.118,

28 17.30.120, 17.30.122, 17.30.124, and 17.30.126 are repealed.
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