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Original sponsors; Brown, Ellis,
Boucher, et al.

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE JOINT RESOLUTION NO. 1 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - FIRST SESSION

Proposing an amendment to the Constitu­
tion of the State of Alaska requiring 
that the meetings of each house of the 

legislature and its committees be open 
to the public unless meeting in execu­
tive session to consider matters author­
ized by law.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article I, Constitution of the State of Alaska, is amended 

by adding a new section to read:
SECTION 24. MEETINGS OPEN. The meetings of each house of the

legislature and its committees shall be open to the public unless
meeting in executive session to consider matters authorized by law. 
The legislature may implement this section.

* Sec. 2. The amendment proposed by this resolution shall be placed 
before the voters of the state at the next general election in conformity
with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec­

tion laws of the state.
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M E M O R A N D U M March 22, 1989

SUBJECT:

TO:
FROM:

Open meetings
(CSHJR 1(State Affairs))
Representative Kay Î -own
Richard A. Bradley 
Legislative Counsel!

You have advised me that there has been a proposal to delete 
Section 24(b) and (c) from the proposed constitutional 
amendment in HJR 1. The existing provisions of Section 
24(a) and (d) would then presumably be combined into a sin­
gle section.
You have asked that I comment on the ability at that time, 
if the amendment is adopted, of the Supreme Court to enforce 
the open meetings requirements against the legislature and 
its members.
My understanding of the enforcement is that the judiciary 
would be authorized to fashion orders directing that meet­
ings be open and fining members for violations of the con­
stitutional provision or orders of the court.
I believe that the enactment of a version of HJR 1 that es­
sentially established the right [as under Section 24(a) of 
CSHJR 1 (State Affairs)) responds to the language of the Su­
preme Court's opinion in Abood v. League of Women Voters,
743 P. 2d 333 (Alaska 198777

The superior court held that these claims were 
nonjusticiable because M[jJusticiability in this case 
depends upon a determination that there is a 
constitutional right alleged to have been infringed." 
(Emphasis by court.) As a general proposition, we 
agree.
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The League asserts that the Legislators have violated 
both the Uniform Rule and the Open Meetings Act. If 
they have, to hold that these claims are justiciable 
places the judiciary in direct conflict with the legis­
lature's constitutionally authorized rulemaking prerog­
ative. We agree with the Florida Supreme Court that it 
is the legislature's prerogative to make, interpret and 
enforce its own procedural rules and the judiciary can­
not compel the legislature to exercise a purely legis­
lative prerogative. [Citation omitted.] As we stated 
in Malone, "except in extraordinary circumstances, as 
where the rights of persons who are not members of the 
legislature are involved, it is not the function of the 
judiciary to require the legislature to follow its own 
rules." 650 P. 2d at 359. In support of this proposi­
tion, we cited United States v. Smith, 286 U.S. 6, 33 
(1932), where the Court discussed the rule that the 
only justiciable limitations on a legislative body's 
power to adopt rules of its proceedings are that the 
body

may not by its rules ignore constitutional re­
straints or violate fundamental rights, and there
should be a reasonable relation between the mode
or method of proceeding established by the rules 
and the result which is sought to be obtained.
But within these limitations all matters of method
are open to the determination of the hcuse . . . .

* * *

If there were allegations that the legislature, acting
pursuant to or in violation of one of its rules of pro­
cedure, had infringed on the rights of a third person 
not a member of the legislature as in Smith, or had 
ignored constitutional restraints or violated fundamen­
tal rights, then the "exceptional circumstances" excep­
tion to the rule of nonjusticiability would come into
play. None of these factors are involved in this case, 
however, and there is no basis for employing the "ex­
ceptional circumstances" exception. 743 P.2d at 336, 
338, and 339.

Since the goal of HJR 1 is to create constitutional rights, 
the court should enforce those provisions if they are vi­
olated once they are made constitutional.
If I may be of further assistance, please advise.
RAB:gc:kb 
WKG8/065
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The STATE AFFAIRS Committee recommends that:

HOUSE JOINT RESOLUTION NO. 1 [LEGISLATIVE MEETINGS OPEN TO PUBLIC] 
Proposing an amendment to the Constitution of the State of Alaska relating to 
open meetings.
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CONTINUATION of FISCAL NOTE ANALYSIS 
For Bill/Resolution No. HJR 1

counting purposes. However, these costs are based on the 
assumption that all candidates and issues will fit on three 
ballot cards, which is the norm. It should be noted, 
however that should the inclusion of this issue require a 
4th ballot to be printed, the cost increase would have to be 
calculated at 16 cents per ballot x approximately 320,000 
voters. The total cost of printing the additional ballot 
card would be $51.2.

Under these circumstances the fiscal note would be;
53.4

2 of 2
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By Brown, Ellis, Boucher, Cotten 
Donley, Ulmer. M. Davis. Kopoaen 
and Navarre

Prepared by: 
P p .  Kay Brown 
January 19,1989

HJR 1: Proposing an amendment to the Constitution of the 
State of Alaska relating to open meetings.

HJR 1 proposes to amend the State Constitution by:

•  mandating legislative adherence to the Open Meetings Act

•  providing for court enforcem ent in the instance of a violation

• requiring that the discussions and debates of the legislature or a 
committee of the legislature be open unless the house of the 
legislature or a committee is meeting in executive session to 
consider m atters authorized by law

• prohibiting a quorum of a house of the legislature or a committee 
of the legislature from engaging in private and substantive 
discussions and debates on legislation under its jurisdiction

•  providing for a civil fine for a wilful violation, and other sanctions 
authorized by law.

HJR 1 includes in tent language making it clear th a t this am endm ent is not 
intended to p revent the free  flow of ideas among legislators or their parti­
cipation in public forums, comm unity events, site visitations, or social events. 
It in tends to make openness in governm ent the rule and secrecy the except­
ion, and ensures tha t the public is not excluded during the  substantive 
deliberative and decision-making stages of the budgetary  and lawmaking 
process.
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Amendment would protect 
the pLblic’s right to Know
By SO f. A RUSS STUROULEWSKI

A laska 's Open Meeting Act states "A ll 
meetings of a legislative body are  open 
to Ibe public . . If m em bers of the Anchor­
age Assembly, the Bristol Bay Borough 
Assembly, o r the K etchikan City Council 
meet to discuss legislative m atters the  m eet­
ing has to  be public.

The law  clearly applies to  the legislature 
also, but th e  way A laska 's C onstitution Is 
constructed there can be no enforcement 
against the  legislature. The legislature says. 
“ Do as we say. not as we do ." Hypocritical? 
You bet. but also very com fortable for some.

The legislation which Rep Brown in tro ­
duced In the House and I Introduced in the 
Senate last year would amend the C onstitu­
tion to prohibit p rivate  and substantive 
debate on legislation by a quorum  of e ither 
house or a com m ittee of the legislature. 
Legislators could be personally  subject to 
civil fine for violations, bu t legislation could 
not be Invalidated.

The am endm ent m akes a proper exception 
for executive sessions for consideration of 
confidential m aterial, i t  also specifies that

the courts m ay no t prescribe rules o r  proce­
dures for the conduct of legislative business.

Certainly any change to a C onstitu tion  
shuuld be m ade w ith  great thought and cart, 
yet one of the  beauties and streng ths of our 
form of governm ent Is th a t ou r constitu tions 
are  living, grow ing docum ents Since s l 'te -  
hood, the A laska C onstitution has ' een 
amended 18 tim es to clarify  and pro tect our 
rights. The public  should be guaran teed  the 
right to  know w hat th e ir represen tatives and 
senators are doing when a quorum  of tnem 
m eet to work on legislation.

1 have no problem  w ith m aking m y stands 
In public. This Is the least th a t  people 
deserve from th e ir  legislators.

For next session I have a lready prefiled 
Senate Jo in t Resolution No. 1 -  "P roposing 
an  am endm ent to the C onstitu tion  of the 
S ta le  of A laska 'd a t in g  to open m eetings.”

This Is an issi.e of fundam ental Impor­
tance to A laska, and w ith your support we 
can amend our s ta te  C onstitution and enrure 
the  public 's right to participate  In tb e lr  own 
government.

□  Ban. Artlee Stvrgutewefci rapceoanta midtown 
and South Anchorage hi tha

Public need for a cce ss  has  
never been more critical

By REP. KAY BROWN
When the A laska Suprem e Court ruled last 

y ear on the open m eetings law suit brought 
against the legislature by the League of 
Women Voters and tw o newspapers, the 
court decision highlighted a crucial flaw In 
our s ta te  C onstitution. While there was no 
d ispute  th a t violations had occurred, the 
Suprem e Court ruled th a t It was powerless 
under the  C onstitution to enforce the s ta te 's  
Open Meetings Act against the legislature.

In tbe  League vs. the Alaska Legislature 
case, there was no argum ent that secret 
closed-door m eetings w ere held during the 
1M6 legislative session In violation of the 
Open Meetings Act. However, because the 
A laska C onstitution curren tly  does not ex­
pressly provide the  court Jurisdiction to 
enforce the law w ith  regard to the legisla­
ture, the court ruled th a t It could not require 
the legislature to obey the  law.

Opennees Is the  foundation of effective 
dem ocratic representation — without access 
to legislative m eetings there  ran  be no 
accountability. It Is essential for the public

and press to  be able to follow and under 
stand the Issues debated and derided by tlm 
legislature — not only In know what hap 
pens, but also how nnd why specific dcri 
slons are m ade

That's why Sen Arllss S turgulew ski nnd I 
sponsored constitu tional am endm ents Inst 
legislative session that would guarantee the 
public's right of access to the legislative 
deliberations. House Jo in t Resolution 44 
passed tbe House w ith overwhelm ing sup­
port. Although HJR 44 cleared three  of its 
Senate com m ittee referrals, the resolution 
died In the Senate Rules Com m ittee without 
a vote of the  full Senate

Decisions m ade In Juneau arc of >dtal 
Interest to a ll A laskans as the s la te  comes to 
term s w ith declining revenues. I will contin­
ue working to secure passage of an amend 
ment to guarantee the public 's right of access 
to legislative debate. Until such nn am end­
m ent is adopted, the legislature will be ftee 
to meet at w ill behind closed doors in 
violation o f the Open Meetings Art. hut 
beyond the reach of the courts

□  Rap. Kay Brown represent! downtown Anchor­
age In the atete House.
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•January 19, 1989

Representative Kay Brown 
Alaska State Legislature
p o B o x /
Juneau, Alaska S9811 

Dear Representative Brown:

T h e  A l a s k a  L e a g u e  of W o m e n  V o t e r s  s t r o n g l y  s u p p o r t  HJR 1, 
proposing an amendment to the Constitution of the State of A 1 a s < a 
r e l a t i n g  to o p e n  m e e t i n g s .  As you m u s t  k n o w f our belief is 
strong that the d e l i b e r a t i o n s  and the d e c i s i o n  m a k i n g  of the 
L e q i s”l a t u r ° and its c o n s t i t u e n t  g r o u p s  m u s t  be d o n e  in full 
oublic view. We believe in it so strongly that we are working 
w i t h  o t h e r  intere s t e d  groups to launch an initiative campaign. 
Th<= process of placing the initiative on the ballot for a vote of 
4-he people will be a healthy one. It will provide an opportunity 
for public debate and then for voters to say whether they pelieve 
public access to legislative meetings should be guaranteed in the 
C o n stitution of the State of Alaska.

The League of Women Voters asks you to give the people of Alaska 
the opDort u n i t y  to make that decision. Thank you.

Sincerely,

Charlotte rox 
Pres i cent
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Alaska State Legislature
H O U S E  O F  R E P R E S E N T A T IV E S

P.O. Box V 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

TO: Representative Kay Brown

FROM: Representative Eileen P. MacLean, C h a i r m a n A < -  <£.?p C
House Comrunity and Regional Affairs ^

CATE: January 23, 1989

RE: HJR 1

I would like to offer the attached as a friendly amendment to HJR 1. I 
feel this change would clarify language for purpose of interpretation. 
The amendment was developed based on the definition of "private and 
substantive discussiuns ana debates," you provided in testimony to the 
State Affairs Committee. I would welcome your comments on the proposed 
amendment.

Official Business
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Bradley

A M E N D M E N T

OFFERED IN THE HOUSE BY MACLEAN
TO: HJR 1

Page 1, lines 16 - 17:

Delete "private and substantive discussions and debates"
Insert "formal or informal discussions that lead to agreements, prom­

ises, or votes"

- 1 - 1/23/89
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 28, 1989

SUBJECT: Open meetings: CSHJR 1( )
TO: Pepresentative Kay I^own
FROM: Richard A. Bradley

Legislative Counsel

PO U CH Y SVAT( CAPH O i 

JUNLAU ALASKA 9VB 11

« 01 4AS 3HOO

Roxanne Turner has requested a committee substitute, sponsor 
blank, that does two things:
(1) It deletes subsections (b) and (c) from earlier versions 
and combines (a) and (d).
(2) It adds into (a) all the entities described in 
AS 44.62.310.
The enclosed draft achieves these goals.
Note the general revision of the amendment and its 
accompanying language. While I have not used the laundry 
list located within AS 44.62.310(a), I consider that 
unnecessary. What has been included is each "administrative 
body of the executive or of a municipality." With the 
authorization to "implement" the constitutional provision, 
the legislature would proceed to define those covered by the 
amendment as necessary.
I consider the term "administrative body" to describe a 
"plural executive", that is, a board or commission but not, 
for example, the head of each principal department.
But let me suggest that with the addition of executive 
branch agencies or municipal agencies to the amendment, the 
thrust of the amendment is slightly weakened.
The Supreme Court has never doubted that AS 44.62.310 ap­
plied to executive agencies or to municipalities. The leg-



Representative Kay Brown 
Page 2
March 28, 1989

islature now possesses full legislative power to achieve 
this result

While the amendment as rewritten articulates a uniform pub­
lic policy, the application of the amendment to the legisla­
ture proceeds from different premises than its application 
to the executive.

The application of the amendment equally to the legislature 
and the executive may weaken this distinction.

If I may be of further assistance, please advise.

RABrgc
WKG8/081

Enclosure
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Boucher, et al.
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is;

IN THE HOUSE
CS FOR HOUSE JOINT RESOLUTION NO. 1 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTFENTH LEGISLATURE - FIRST SESSION

Proposing an amendment to the Constitu­

tion of the State of Alaska relating to 

open meetings.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, Constitution of the State of Alaska, is amended 

by adding a n^w section to read:

SECTION 24. MEETINGS OPEN. Unless the legislature or a commit­

tee of the legislature or a governing or an administrative body of the

state or of a municipality is meeting in executive session to consider

matters authorized by law, the discussions and debates of each house 

of the legislature and its committees and of each governing and 

administrative body of the state and a municipality shall be open to 

the public. The legislature may implement this section.

* Sec. 2. INTENT. (a) The purpose of the amendmt.it to art. I, Consti­

tution of the State of Alaska, proposed in sec. 1 of this resolution is to
I.

20li make openness in government the rule and secrecy the exception.

2111 (b) This amendment provides a basis for judicial enforcement of the

?2! existing open meetings law (AS 44.62.310 - 44.62.312) or an amendment to it 

against a member of the legislature to the extent that the provisions are 

consistent with the amendment proposed in sec. 1 of this resolution, not­

withstanding art. II, secs. 6 and ’2, Constitution of the State of Alaska.

(c) The amendment also establishes a policy*to govern the meetings of 

governing and administrative bodies of the executive branch of state 

government and of municipal government.

(d) In the preparation of its neurral summary under AS 15.58.-
-1- CSHJR 1< )
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020(6)(C), the Legislative Affairs Agency shall consider the statement of 
legislative intent contained in (a) - (c) of this section.

Sec. 3. The amendment proposed by this resolution shall be placed 

before the voters of the state at the next general election in conformity 

with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec­
tion laws of the state.

CSHJR 1(  ) - 2 -
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R.ep. Kov Brc vn
Marcn i . i 939

CS HJR I ( S t a t e  A f f a ir s )  proposes to amend the S t a l e  
C o n stitu tio n  by:

• mandating legislative adherence to the Coen fleet ires Act.

• providing for court enforcement *r\ the instance cf a '."•’at’c.n,

• *eauinng that the discussion? ana debates of the lee’s latere
3 committee of tne legislature oe ooen unless the nouse or -»> 
.eqisiature or a committee 15 meeting in execunv*- session to 
consider matters authorized by law: ’

» rcr,irk in g  2 quorum of a house of the legislature or 3 committee 
of toe legislature from engaging m private formal or informal 
discussions that lead to promises, agreements, or votes on legisla­
tion under its jurisdiction,

• 0; ©Vienna that a court may imt Prescribe ruies or orcceoures tor 
the conduct of legislative business, or invalidate legislation 
because of an open meetings violation;

• f.rov’cmg for 3 civil fine for a wilful violation; and

• exempting from tne ooen meetings reouirernent subcommittees 
of a committee of the legislature

CS HJR I (S.A.) includes intent language making it clear that this amendment 
is not intended to prevent tne free flow of ideas among legislators or their 
participation m puolic forums, community events, site visitations, or social 
events, it intends to make openness in government tne rule ana secrecy tne 
exception, ana ensures that tne public is not excluded during tne substantive 
Generative and decision-making stages of the budgetary and lawmaking 
process.
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A M E N D M E N T -H I

' I t -  HB 1 4 0

Page 1, line 6:

Delete "relating to violations of"

Insert "implementing"

OFFERED IN  THE HOUSE BY BROWN

Page 1, lines 8 - 9 :

Delete "and amending Alaska Rule of Civil Procedure 82 and Alaska Rule 

of Appellate Procedure 508;"

Page 1, lines 19 - 25:

Delete all material.

Page 1, line 26:

Delete "Sec. 24.40.070"

Insert "Sec. 24.40.060"

Page 2, line 7:

Delete "Sec. 24.40.080" 

Insert "Sec. 24.40.070"

Page 2, line 11:

Delete "Sec. 24.40.090"

-1- 2/27/89
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Insert "Sec. 24.40.080"

Page 2, lines 16 - 19:

Delete all material.

Insert a new bill section to read:

"* Sec. 2. AS 44.62.310 is amended by adding a new subsection to read: 

(g) This section does r.ot apply to subcommittees of the legisla 

ture."

- 2 - 2/27/89
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TO: CSHJR 1(State Affairs)

A M E N D M E N T

OFFERED IN THE HOUSE

Page 1, lines 24 - 25:

Delete all material.

Reletter the following subsection accordingly.

BY BROWN

-1- 2/27/89
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Prepared by Rep. Kay Brown 
March 14.1989

PROPOSED AMENDMENTS TO HJR 1. HB 1 4 0 .  and UNIFORM RULE 23

INTRODUCTION: THE NEED FOR AN AMENDMENT TO THE
CONSTITUTION

• Openness is fundam ental to good governm ent.

• In the League of Women V oters lawsuit over the closed budget  
discussions in caucus meetings during the 1 9 8 6  session: the crucial issue 
concerned the right of the press and public to know and understand  
the deliberations of their  e lected  re p re se n ta tiv e s .  Defense lawyers 
for the legislature did not contest the charges that the legislature held 
se cre t  budget m eetings or that th ese  m eetings violated the  
le g is la tu re ’s Uniform Rule 2 2 .

• The SUPERIOR COURT found an implied right of access to proceed­
ings of the legislature under the Constitution, and appeared to hold that 
discussion and binding decisions on su bstantive  legislation cannot  
be made in a private  caucus.

• The SUPREME COURT ruled that it had no jurisdiction in the open
m eetings dispute and accordingly could not force the legislature to comply 
with the Open Meetings Act.

• One legislator characterized the Suprem e Court ruling as giving 
legislators  a “blank check" in view of the Court's finding that the 
le g is la tu re ’s conduct w as above the law that requires other slate and 
local officials to conduct public business openly.

• The only way to rem ed y this deficiency is a constitutional amendment 
that would m andate legislative ad h eren ce  to the Open Meetings Act and
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provide for judicial en forcem en t in the instance of a violation. It pro­
vides the legal framework to protect the public's right to openness in the 

legislative process.

ISSUES THAT HAVE ARISEN DURING CONSIDERATION OF H1R 1:

1. Subcom m ittees

• Does "committee" imply subcommittee as well? (Under the 
current statute, subcommittee meetings must be open and noticed.) 
Is a quorum just two people, in the case of a three-person 
subcommittee?

• There is a need for flexibility by subcommittees appointed to 
work on legislation. The need for quick resolution of concerns 
on bills in order to speed action by the full committee requires 
the flexibility to meet and talk informally, at times, without 
the notice requirement.

• Budget subcommittees seem to be the area of most concern. The 
budget process must be open; decisions made in Juneau are of vital 
interest to all Alaskans as the state comes to terms with declining 
revenues.

• The appropriate place to address subcommittees is in the Uniform 
Rules. The current Rule 23 applies to notice requirements
of standing, special and joint committees.

Proposed amendment to the Open Meetings statute would exempt 
all legislative subcommittees except budget subcommittees, and 
would not affect the existing law regarding subcommittees of all 
other public bodies.

Proposed amendment to Uniform Rules would require budget sub­
committees to meet openly, give notice.



2. Legislative  im m unity

• A legislator, if sued, might be required to leave Juneau during a 
legislative session to appear in court.

• Proposed amendment would strengthen the existing immunity in 
Article 2. Section 6 of the Constitution and make it clear that the 
open meetings provision does not invalidate legislative immunity 
during a session.

3. Frivolous or malicious law suits

• Only one lawsuit has been brought over closed legislative 
meetings since statehood, and it wasn't frivolous (League of 
Women Voters: closed budget meetings in 1986).

• This section is unnecessary and will discourage the public from 
bringing legitimate complaints.

• Proposed amendment deletes this provision.
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Prepared by Rep. Kay Brown 
March 14.1989

PROPOSED AMENDMENTS TO HJR 1, HB 1 4 0  AND UNIFORM RULE 23

AMENDMENTS TO HIR h

e silent on su bcom m ittees of a com m ittee  of the legislature ;

(Page 1. Lines 24-25: delete all material)

• would defer judicial proceedings against a legislator  
for an open m eetings violation until ten  days after  th at  
session adjourns.

(Page 1, after line 25: insert a new subsection (d))

AMENDMENTS TO HB 14 0 :

• would delete  the section re la tin g  to  frivolous or malicious 
com plaints, and the assessm en t of a tto rn e y  fees  and costs  
and a civil fine of $ 1 0 0 0  on the  plaintiff;

(Page 1, lines 19-25: delete all material)

• would am end the Open M eetings S tatu te , AS 4 4 .6 2 .3 1 0 ,
to exem p t subcom m ittees of the legislatu re  excep t budget  
su bcom m ittees from  the open m eetings req u irem en t;

(Page 2, after line 15: insert a new bill section: Sec. 2.(d)(6))

• would change bill t itle  to re fle c t  f irs t  am endm ent above, 
and ren u m b er the bill sections.



AMENDMENT TO UNIFORM RULE 2 3 :

• draft legislation th at would cre a te  a new Rule 2 3 A  that  
does not affect the existing Rule 2 3 a  regarding standing, 
special and joint com m ittees.

this new rule would req u ire  budget subcom m ittees of the  
finance com m ittees of the legislature  to post w ritten  
notice and give 2 4 -h o u r  notice of scheduled m eetings to 
the chief clerk or s e c re ta ry ;  and would require  budget  
subcom m ittees to provide w ritte n  notice to the chief clerk  
or s e c r e ta r y  of a delay, cancellation, or change in a sch ed­
uled meeting.

provides for an im m ediate effectiv e  date.
(Section 1 amends Uniform Rules by adding a new rule, Rule 
2 3 A BUDGET SUBCOMMITTEES; Section 2 adds effective date)



6-0050Ea
Bradley

TO: CSHJR 1(State Affairs)

A M E N D M E N T
OFFERED IN THE HOUSE

Page 1, lines 24 - 25:

Delete all material.

Reletter the following subsection accordingly.

BY BROWN

-1- 2/27/89



6-0050Eb
Bradley

TO: CSHJR 1(State Affairs)

A M E N D M E N T

OFFERED IN THE HOUSF BY BROWN

Page 1, after line 25:

Insert a new subsection to read:

"(d) A judicial proceeding brought during a session of the 

legislature against a member of the legislature for a violation of 

this section shall be deferred until ten days after the adjournment of 

that session ^f the legislature."

Reletter the following subsection accordingly.

- 1 - 3/1/39
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A M E N D M E N T

6-0605Ac ̂
Bradley

OFFERED IN THE HOUSE 
TO: HB H O

BY BROWN

Page 1, line 6:

Delete "relating to violations of"

Insert "implementing"

Page 2, after line 15:

Insert a new bill section to read:

"* Sec. 2. AS 44.62.310(d) is amended to read:

(d) This section does not apply to

(1) judicial or quasi-judicial bodies when holding a meet­

ing solelv to make a decision in an adjudicatory proceeding;
(2) juries;

(3) parole or pardon boards;

(4) meetings of a hospital medical staff; TORI

(5) meetings of the governing body or any committee of a

hospital when holding a meeting solelv to act upon matters of profes­

sional qualifications, privileges or discipline; or

(6) subcommittees of the legislature except for the budget 

subcommittees of the finance committees."

Renumber following bill sections accordingly.

-1- 3/10/89
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6-1008A
Cook
3/9/89

IN THE HOUSE BY BROWN
HOUSE CONCURRENT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

Proposing an amendment to the Uniform 

Rules of the Alaska State Legislature 

relating to budget subcommittees; and 

providing for an effective date.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 . The Uniform Rules of the Alaska State Legislature are

amended by adding a new rule to read:
RULE 23A. BUDGET SUBCOMMITTEES. Written notice of the time,

place, and subject matter of a meeting of a subcommittee of a finance 

committee charged with working on the state budget shall be posted and 

provided by the person who chairs the subcommittee to the chief clerk

or secretary at least 24 hours before the meeting. A scheduled meet­

ing of a budget subcommittee of a finance committee may be delayed or 

cancelled, or a change in the place or subject matter may be made at 

any time. Written notice of a delay, cancellation, or change shall be 

posted and provided to the chief clerk or secretary. If possible, 

notice of a meeting, delay, cancellation, or change shall be announced 

by the chief clerk or secretary and published as a notice in the

journal of the house.

* Sec. 2. The amendment proposed by this resolution takes effect imme-
rli Tf-ol IfW A MB U v *  J f



6-0605Ab
Bradley

OFFERED IN THE HOUSE BY BROWN

TO: HB H O

Page 1f lines 8 - 9:

Delete "and amending Alaska Rule of Civil Procedure 82 and Alaska Rule

of Appellate Procedure 508;"

Page 1, lines 19 - 25:

Delete all material.

Page 1, line 26:

Delete "Sec. 24.40.070"

Insert "Sec. 24.40.060"

Page 2, line 7:

Delete "Sec. 24.40.080"

Insert "Sec. 24.40.070"

Page 2, line 11:

Delete "Sec. 24.40.090"

Insert "Sec. 24.40.080"

Page 2, lines 16 - 19:

Delete all material.

A M E N D M E N T

-1- 3/1/89
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Bradley

Renumber following bill section accordingly.

-2- 3/1/89
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6-0050J 
Bradley 
4/6/89

Original sponsors: Brown, Ellis,
Boucher, et al.

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE JOINT RESOLUTION NO. 1 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

Proposing an amendment to the Constitu­

tion of the State of Alaska requiring 

that the meetings of each house of the 

legislature and its committees be open 

to the public unless meeting in execu­

tive session to consider matters author­

ized by law.

2 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
3

4

5

6
7

8 
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* Section 1. Article I, Constitution of the State of Alaska, is amended 

by adding a new section to read:

SECTION 24. MEETINGS OPEN. The meetings of each house of the

legislature and its committees shall be open to the public unless

meeting in executive session to consider matters authorized by law. 

The legislature may implement this section.

* Sec. 2. The amendment proposed by this resolution shall be placed 

before the voters of the state at the next general election in conformity

with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec­

tion laws of the state.

- 1 -  CSHJR H J u d )
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Original sponsors: Brown, Ellis,
Boucher, et al. R E X C '

1 ^ 9

6-0050H
Bradley
3/30/89

IN THE HOUSE BY THE JUDICIARY COMMITTEE

1 CS FOR HOUSE JOINT RESOLUTION NO. 1 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGIST ATURE - FIRST SESSION

Proposing an amendment to the Constitu­

tion of the State of Alaska relating to 

open meetings.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, Constitution of the State of Alaska, is amended 

by adding a new section to read:

SECTION 24. MEETINGS OPEN. Unless the legislature or a commit­

tee of the legislature or a governing or an administrative body of the

state or of a municipality is meeting in executive session to consider

matters authorized by law, the meetings of each house of the legisla-
'

ture and its committees and of each governing and administrative body 

of the state and a municipality shall be open to the public. The 

legislature may implement this section.

* Sec. 2. INTENT. (a) The purpose of the amendment to art. I, Consti-

tution of the State of Alaska, proposed in sec. 1 of this resolution is to

make openness in government the rule and secrecy the exception.

(b) This amendment provides a basis for judicial enforcement of the 

‘ existing open meetings law (AS 44.62.310 - 44.62 .312) or an amendment to it

against a member of the legislature to the extent that the provisions are 

consistent with the amendment proposed in sec. 1 of this resolution, not­

withstanding art. II, secs. 6 and 12, Constitution of the State of Alaska.

(c) The amendment also establishes a policy to govern the meetings of 

governing and administrative bodies of the executive branch of state gov­

ernment and of municipal government.

(d) In the preparation of its neutral summary under

-1- CSHJR 1(Jud)
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AS 15.58.020(6)(C), the Legislative Affairs Agency shall consider the 

statement of legislative intent contained in (a) - (c) of this section.

* Sec. 3. The amendment proposed by this resolution shall be placed 

before the voters of the state at the next gc.ieral election in conformity 

with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec­

tion laws of the state.

CSHJR K J u d ) - 2 -



C o m m i t t e e  f o r  a n  O pf.n  L i-i g i s l a t u r f ;

c/o League ol Women Voters of Alaska. 3605 Arc'. :  Blvd . Suile 797, Anchorage. Ak 99513

Seri. Tim Kelly
Seriate President
Rep. Sam Cotten
Speaker of the House
(Members, 16th Alaska Legislature
Box V
Juneau, AK 93811

Dear Sen. Kelly, Rep. Cotten, Legislators:

As you know, the Committee for an Open Legislature has been 
aggressively pursuing an amendment to the state constitution 
that would require all substantive business of the 
legislature to be conducted publicly. The Committee, which 
includes the Alaska Public Interest Research Group; the 
League of Women Voters of Alaska; the Alaska Press Club and 
the Anchorage Daily News is far more broadly representative 
than some have asserted. Not only do we want to correct c\ ny 
false impressions you may have about the participants in 
this effort, but we also want to clarify our escalating 
problems with H.JR 1 and 3JR 1.

As we expressed during our testimony to the House and Senate 
State Affairs committees, we have extreme reservations about 
anything that does not make a good faith attempt to embrace 
the substantive activities of sub-committees and, if somehow 
possible, of "ad hoc" groups of influential leaders (such as 
the leadership of either body).

We are also extremely concerned at the move to eliminate the 
public interest provisions for attorneys’ fees contained in 
the companion legislation. And finally, we believe that the 
most meaningful enforcement mechanism is to maintain the 
option of judicial voidability. Otherwise, the public, even 
when found to have been truly wronged by a violation, will 
have no recourse to undo the damage. We believe that the 
court is the appropriate place to determine whether or not 
voiding the relevant action is the proper remedy.

M a r c h  1 3 ,  1 3 8 9



We have taken no position on the feature of ensuring 
government represent at ion for legislators. However, the 
notion that legislators should be financially shielded from 
costs of representation while at the same time taking away 
the public interest provisions for attorneys’ fees in 
meritorious public interest suits is unacceptable. Further, 
it tips the balance unfairly against the citizens whose 
rights these measures are designed to protect. The idea that 
lawsuit upon lawsuit will be filed is just not supported by 
the historical facts. Few lawsuits have been filed against 
any governing bodies since the Open Meetings Act was adopted 
and further, there is already provision for the dismissal of 
frivolous suits.

We are generally sympathetic to your concerns about how the 
amendment would apply to sub-committees (especially those 
with four or fewer members where two members meeting 
randomly would constitute a quorum). But first and oremost 
we are defending the public’s right of access. We maintain 
that it is appropriate to explicitly provide, within the 
resolution, for meaningful one-on-one discussions while 
still clearly including sub-committees otherwise. Remember, 
we are not seeking major changes in notice requirements. We 
are only expecting that the meetings be adequately noticed 
locally (within the capitol) and that they be open +o anyone 
who wants to attend. That seems neither onerous n*. r 
unreasonable.

It is important to 'remember a fundamental point. Until the 
question was raised through the League of Women Voters of 
Alaska/Anchorage Daily News lawsuit, there was universal 
assumption by the public that the current Open Meetings 
statute applied fully to the legislature. The fact that the 
law proved not to be enforceable against the legislature 
does not change the long-standing public perception that you 
should be conducting the public’s business in public. The 
public expects you to be providing a constitutional 
equivalent of the statute that will eliminate the problem of 
its non-justiciability. We do not expect you to be offering 
anything less.



The resolutions in their current form are a far cry from the 
clear treatment found in the statute. Tney appear to 
provide constitutional protection for the abuses which have 
lead to the visibility of this issue. The Committee will 
continue its efforts to achieve a meaningful amendment and 
to respond to the separate actions of the legislature. 
However, we view legislative “progress" at this point as 
negative, not positive. Current language retreats 
substantially from the strong and positive effort undertaken 
by Rep. Kay Brown and Sen. Arliss Sturgulewski during the 
1383 session.

We sincerely hope that HJR 1 and 3JR 1 can be revamped to 
include the important provisions cited above. To that end 
and to the principle of keeping "the public’s business 
public," we pledge to work cooperatively with you.

Sincerely,

Jeff Bohman, Exec. Director Carol Murkowski Sturgulewski
Alaska Public Interest Pres., Alaska Press Club

Cheryl D. Anderson 
League of Women Voters 
of Alaska

Rosemary Shinohara 
Anchorage Daily News
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