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• - hô iJXrj'•Z-ttuPfav; 
0̂ C/A'y /4. </.f-v̂

'H
Ĵk-vi4/P 01/

/V 6 47

9/ . 4  ‘->iv-. Rjk a ' *}?%<'/

••

L—’ Z .,.4-4 u. r ! ■ ■' 'i_ ■ ( sf*P/(C-M/i y\ //a; iT *7
f  / y

'Ua(/\
- 3 (3

I >̂o SuMCl-v&l |Cw\ >c>) 6 -Sfcro
hk. fj g tw iv/c. fV'

0V| *7\
(IS V
hs in

4 —  - V I  1 \

4



COMMITTEE:
HOUSE JUDICIARY

DATE:
orrwui Bm Im m SIGN-IN

. «  ■—  «

s & t p  ( D t m

WHICH BILL?

' fti u -  yAiJxfl1-
ft ^  A

C o W C ( J v * A i

f t  h s

r-f. £iST-S}*4'>~ —
/

vynvA ('V^ninMio •

] > ' H  H a w }  / i

1 ' ' < V  

_/-/'• ' ' '

r B < y i  i'k-_rl< i t  >r f t ! } • ) .  ' r  ' •'

. MAI 11 s  f \ P t A  ll Ul/I

t/i. iv m  •"cl f t  / u n ( ( i ( M ^ /

i

o 1

.JOS'H-' ! . 1

j



1

2

3

4

5

6

7

8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

go0299hE

O r ig in a l  sponsor: Rules/Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 57 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act authorizing the Violent Crime Compensation

Board to pay compensation for personal injury or 

death to the victim of an assault in any degree,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.67.101 is amended to read:

Sec. 18.67.101. INCIDENTS AND OFFENSES TO WHICH AS 18.67.010 - 

18.67.180 APPLY. The board may order the payment of compensation in 

accordance with the provisions of this chapter for personal injury or 

death that resulted from

(1) an attempt on the part of the applicant to prevent the 

commission of crime, or to apprehend a suspected criminal, or aiding 

or attempting to aid a police officer to do so, or aiding a victim of 

c r i m e ; or

(2) the commission or attempt on the part of one other than 

the applicant to commit any of the following offenses:

(A) murder in any degreej_ [ , ]

(B) manslaughter^ [,]

(C) criminally negligent homicide^ [,]

(D) assault in any [THE FIRST OR SECOND] degree^ [,]

(E) kidnapping^ [,]

(F) sexual assault in any degree^ (,]

(G) sexual abuse of a minorj_ [,]

(H) robbery in any degreej_ ( , ]

(I) threats to do bodily harnu. (,) or

-1- CSHB 57(Jud)



( J )  d r iv ing  w hile  in to x ic a te d  or another crime r e s u l t ­

ing from the operation  of a motor v e h ic le ,  boat, or a i rp la n e  when 

the offender i s  in to x ic a te d .

* Sec. 2. APPLICABILITY. The p rov is ions  o f  t h is  Act apply to  o ffenses  

th a t  q u a l i fy  fo r  payment of compensation under AS 18.67.010 -  18.67.180 and 

th at  are committed or attempted on or a f t e r  the e f f e c t iv e  date  o f  th is  Act.

CSHB 5 7 (Jud) -2-
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Pregnant woman raped
A  man beat and raped a pregnant 

woman as she walked toward the Ches­
ter Creek bike path this morning, An­
chorage police reported.

The 22-year-old woman, who was 
eight months pregnant, was crossing a 
bridge behind the Sullivan Arena at 7:45 
a.m. when a m an jumped out of the 
bushes and kicked her several times in 
the stomach and punched her a few 
times in the mouth, police reported.

The man the pulled out a knife, held 
it to her throat and raped her.

He fled on foot north toward the 
arena.

The woman described the assailant 
as a black m a n  in his early 40s, 5-feet, 
10-inches tall, with a bald head. He was 
missing four top front teeth, and was 
wearing a red baseball cap, brown ski 
jacket, maroon pants and work boots.

The woman was taken to Providence 
Hospital, where she was listed in stable 
conditional 10 a.m.

Dog sniffs out pot
Alaska State Troopers in Fairbanks 

seized five pounds of marijuana at the 
Fairbanks International Airport Friday 
after a specially-trained dog sniffed out 
two packages addressed to a Barrow 
resident.

The shipper had attempted to cover 
up the pungent odor of the leafy drug by 
mixing the narcotic with other strong­
smelling items.

Arrests of the person who mailed the 
package and the would-be recipient are 
pending, troopers reported.



ALASKA  NETWORK  
DOMESTIC VIOLENCE
A N  P  ---

S E X U A L  A S S A U L T
130 Sew ard, No. 301 •  Juneau, Alaska 99801 • (907)586-3650

HB57
VIOLENT CRIMES COMPENSATION

MEMBERS OF THE COMMITTEE, FOR THE RECORD MY NAME IS CINDY SMITH. I
AM THE COORDINATOR OF THE ALASKA NETWORK ON DOMESTIC VIOLENCE AND
SEXUAL ASSAULT. THE NETWORK IS A MEMBERSHIP ORGANIZATION COMPOSED OF 
21 PROGRAMS WHICH PROVIDE SERVICES TO VICTIMS AND THEIR FAMILIES.

THE NETWORK SUPPORTS HOUSE BILL 57. THIRD AND FOURTH DEGREE ASSAULT 
ARE THE MOST COMMON CHARGES MADE IN DOMESTIC VIOLENCE CASES. THIRD 
DEGREE ASSAULT IS A CLASS C FELONY, AND WHILE FOURTH DEGREE ASSAULT 
IS CHARGED AS A MISDEMEANOR, IT OFTEN INVOLVES PHYSICAL INJURY TO 
THE VICTIM. IN A STUDY RECENTLY PREPARED BY THE ABUSE PREVENTION
PROGRAM IN ANCHORAGE, 82% OF CHARGES WERE COUNTS OF FOURTH DEGREE 
ASSAULT -- 30% OF THE VICTIMS WERE TRANSPORTED BY THE POLICE
DIRECTLY TO MEDICAL FACILITIES. ANOTHER 18% WERE TRANSPORTED TO
SHELTER. (THE S T'JDY INVOLVED OVER 5000 POLICE REPORTS, FROM 1986-
1988).

VICTIMS OF THESE ASSAULTS INCUR MEDICAL COSTS TO ATTEND TO INJURIES, 
OFTEN LOSr t i m e  FROM WORK AND INCUR OTHER EXPENSES RELATED TO THE 
ASSAULT r ARE CURRENTLY NOT COVERED BY VIOLENT CRIMES
COMPENSAT NETWORK IS STRONGLY SUPPORTIVE OF THIS EFFORT TO
ENSURE Thfi. THEY BECOME ELIGIBLE TO RECEIVE THE SAME COMPENSATION AS 
OTHER VICTIMS OF VIOLENT CRIME.

Abused Womerf! Aid In Crlllt (AWAIO, 
Advocates for Victim! of Violence (AW); 

Aiding Women in Abute end Rape f mergencies (AWAREI; 
Alaska Women’! Resource Cenlei (AWRO; Arctic Women in Cntn (AWICI; 

Bering Sea Women’! Croup (USWG), Emmonak Women’! Shelter, 
Kodiak Womerft Resource <. Crnn Center (KWRCC), 

Mannlaq Regional Wbmen'iCmi!ftogram, MEN, Inc ; 
Sale & fear Free Environment (SAFE), Slkani Againil FamJy Violence ISAFV).

Southwestern Alatka Council lor the 
Pievenlion of Child Sexual Awaull (SWACCCSA). 

South (Vniniula Womerf! Service! (SPWS). 
Standing Together Against Rape (STAR); Tundra Womerft Coalition (T WCl.

Valley Women ! Resource Center (VWRC); 
Women in Crisis Counseling i Assistance (WICCA); 

Women in Safe Home! (WISH); Women’! Resource & Cmi! Center IWRCO
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TITLE: An Act expanding

eligibility for 

violent crimes 

compensation

CONTACT: Barbura Miklos

Executive Director 

Council on Domestic 

Violence and Sexual 

Assault

HB57 amends the eligibility for co .ipensatlon for violent crimes to 

include assault in any degree rather than only assault in the first or 

second degree. Currently victims of :hird- and fourth-degree assault are 

not eligible to be compensated. Many domestic violence assaults are 

charged as third- or fourth-degree assaults, even though the injuries to 

the victims can be quite severe. This is because the degree of assault 

is determined not only by the extent of .injury to the victim, but also by 

the offender's state of mind or state of intoxication. Thus the victims 

may have suffered serious injuries, causing loss of earnings and medical 

and other expenses which they may not be compensated for under the 
current statute.

The Council on Domestic Violence and Sexual Assault supports the passage 

of HB 57.

Arthur English 

Commissioner
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Thompson \  State. Sop ( \  (v 
I K llr  No 18)7 5 444 I'M  
H errin  v Slate. Sup Cl Op N t 

No 9 1 1 4 4 9  I 'M  674 INS* 
v S u ir .  Sup Cl Op No 6 3 ' f lb  1 
| l ) l  47 I I* 2d 633 '1970. State* 1  
d o  it Sup Ct Op No 6 fe 6 'F ii» N ir 
4K ) I* 2d 696 11971 NieUoa *

Sup C l O p Nn 761)'K llrN o  lVtSt.
2d 122 11971 •. Thomat v Stat#. N *  I  

No 1064 K llr  No Irr'J  124 p j |  1  
1 ' 1 J o *  '  S ia lr. Sup Ct 

K .tr No 24011. 542 P M  159' i n *  , 
v g l l l l  Sup Cl Op No 

•747 548 I ' 2d 373 «I976'. Lite ».
Sup C l ( Ip  No 13.12 "PU* M  
555 P 2d 1210 11976-. D t-too t. 
Sup C l O p Nu 1346 1F1W N*
557 P 2d 142 11976.
<up Ct Op No 1376 iFllo M
.160 P '2d 177 .1977 State I f f 

ip in ti.S u p  C t Op Nu 1405'F iW IB  
562 »’ 2d . '4 -  • 1977 S u m ; r
Sup Ct Op No 1410 1 PUo T
562 P 2d  697 • I9T7* tlTd 

..ring 576 P 2d 982 < 19785 W  
• ■r. Sup C l Op No 145< .Ida N 
1 . 566 P 2d 1016 *19775 * * * » • ' 
r  Sup Ct Op No 1488 1 h lo

. 1 »Mfl
C k im in a l Law,1.210

. . .  p M  98I II9 7 7 i. l»«r»on v 
, ** Op Nn 1502 I Flip Nn 
1 * ? , .  7,1 78.111977). W hite V Slnle, 

v .  160' " Kile Nn 2952'. 577

i*LiTi*i78'.K,vr" v s,,p c‘
•* . t i l .  K llr N" .9*97 5 578 P 2d 946 
*“ '•  l r . l  * S W -.S iip  C l Op Nn 
. jwi.5. 578 I' 2d 9 6 6 1 lf)7Hi.

u-ifil"' n  No "i:,°
' li.nl 578 I* 2d 971 • 107H*; 

state No|’ C l Op Nn 1644 
'  ^ V t l ’• r,H,> I> J(I 3 ,0  *19781.

State. Sup Ct Op Nu 1656 
,‘4; ( 5811 I ’ 2d 7(81 1 1978'

^ % u lr  Sup Ct Op No 1067 I Kile 
-  ’  5M| I ' 2d 226 .1978. M ill v

Ci *'p  Nu 1751 1 F ile No
* U j  (I .'J 546 1978.. Cert denied.* * 827. 1®9 SCt 5 1 .6 2 1 , Kd 2d 31 

U t " r « d .S '- " '  Sun f t  Op N’t.N ■ 1957'. ■'.•',* P 2d 861. 1979i.
Stair. Sup Ci Op No 1791 

MgO>,590 P 2d 4 3 .197f)i, Price v 
*Jp C i Op N °  1794 * Kile No 
Im  p2d 419 • 1079*; Kli- »k,v v 
4,ip Cl Op No. 1816 .K ile No*

JM7-. 592 V 2d 1221 11979». Stole v 
5np Cl Op N«i 1851 iF ilr  No.
J#5 P 2d 651 11979'. Coupvr v.
•tup Cl Op No 1852 1 Flip No 

| 59.5 P2d 648 11979'. G iIIh tI v 
!sup Cl Op No 1889 1 Flip No 

^ 59» I’2d 87 11979*. C rcvr v Stole,
Op No 1941 'K ile  No 41H0i.600 1611 'K ile  No 3l)97i. 578 I 'M  !M 6 ll9 7 8 i

IC06-I979'• K r.iu* v Stele. Sup C l Penn v Slate. Sup Cl Op No 1774 «KiIc 
1989 'File No 4669*. 604 1'2d 12 No 3673 5 588 I ' 2d 288 0  978i; Nix \ 

Sl.ile. Sup C l Op No State.C t App Op No 007 'F ileN o.5060-. 
iF ilr No 4512'. 64)1 1* 2d 248 * 197!*.. 624 I* 2d 823 * 1981 >

Stair. Sup C l Op No '2039 <Kilp

fee- 11.41.210. Assault in the second degree, tai A person 
_ sit* the crime of ussiult in the second degree if 
'fl) With inteni to cause physical injury to another person, that per- 
ittu.V' physical injury to another person by means of a dangerous 

lunent: or
that person recklessly causes serious physical injury to another
*
i Assault in the second degree is a class B felony. »4 3 ch 166 SLA 
;am M  ch 102 SLA 1980; a m  li 3 ch 143 SLA 1982»

4 11.41.210

Nn 3741'. 668 I* 2d 19 * 19801; Cochmnr v 
State, Sup Ct Op No 2686 iF ilr  No 
45.111. 6 1 1 I* 2d 61 1 IIIHOi. Sevier v S ta ir. 
Sup Ct Op No 2134 'F ile  Nu 46321,614 
P 2d 791 1 HiMOi. bornche v S tnlr, Sup Ct 
Op Nn 2 2 6 2 'Kile Nn 444 H. 620 I* 2d 646 
i l9 8 0 i, ('•ililer v Stale. Sup Cl Op Nu 
2224. Kile Nu 12935 619 P M  I026 H 980I; 
( ir im t v. Slate. Sup t 't  Op No 2261 (File 
Nu .1750*. 621 I '  2d 1.1.38 11981 >. Ki>K**K v 
Slnle. Sup Cl Op No 2.111 <Filr N< 
52281. 624 I ' 2d 418 1 19815 N'enl v S tiitr. 
Sup Ct 0|> Nn 2341 'Kile No (7875*128 
P M  1 9 1 19815 W ire v S lnte.C l App Op 
No 2 1 Kile No 5189. 621 I ' 2d I8U9HI)., 
SchmtTv Slate. C l App Op Nn 010 4Kile 
No 48.151, 627 P.2d 653 1 1981 5 State v 
Ahwinonn, Ct App Op No 037 (Pile No 
5373 5 635 P.2d 188 1 19815 Davidson v 
State. Ct App Op Nn 7 8 'Kile No 43515 
042 1' 2d 1.383 1 19825 Shraktey v S tntr. 
Ct App Op No 87 (K llr  No 49365 <’44 
I ' 2d Mfil 11982*; Dyer v. Stale. Ct. App 
Op No 268 1 File No 61331, P.2d 
11983*.

F o r case* c o n * lru in i; fo rm er statute 
r r lo t in g  lo  a»«nult and nssiiu lt nnd 
l ia ttrr> ', »*-e Nichia v. United State*. 72 
F.2d lOOOlfHhCir 19345State v Spencer. 
Sup C l Op No 935 I File No 17425 514 
P 2d 14 ' 197.11, Peter v State. Sup C l. Op 
No 1543 1 Kile No 36175 572 P2d 1179 
11978*. K ivett v State. Sup Ct. Op No

I

of am endm ent*. —  The 1980 
*»r< in »ub«e<tton la*, 
tied former paragraph ' I • a* 
1 '25 added "or" to the end of that 

added | r r * rn l paragraph 111, 
the p rrv iou i paragraph «2*. 

1 nod "hr intentionally placr* an- 
I ptrton m fra r o f im m inent tm o u a

p hyxra l in ju ry  hv meant o f a d ingrrou* 
in»trument. o r ”

The 1982 nm rndm rnt. in tuhaeetion 'a ', 
■u b tlitu trd  "tha l p rrvm " for "he" 
preceding "ca u te t' and another perton" 
for "any per»on“ preceding "by meant o f ' 
in paragraph • 15 added "or" lo  the end of 
paragraph > I *. repealed former paragraph

£
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ft 11.41.220 A i .ahka Statutes

<2*. which read "w ith  in ten t to cause 
physical in jury to another person, he 
causes serious physical in ju ry  to any per­
son; or," redesignated form er paraKraph 
(3) as paragraph *2i, nnd substituted "that 
person" for "lie" and deleted "by means of 
a dangerous instrum ent" from the end.

both in present puiagruph <2>
Leg is la tive  h is to ry  r e p * , ^  ’

report on Chnpter 102. S I.A7 ^  • '• ■ I 
CSSB fill), sec 1980 ,Hc*J
Supplement, No I f  Mtiy 29 J<)W. L
House Journal Supplement k »* " H ?  
28. 1980. ' 0 •> H*, j

5 l l -4l^3j

NOTES TO D ECISIO N S

F orm er law . —  See notes to AS 
I I  41 200 under analysis line  III 

Sentence uphe ld . —  See W illiam s v 
State, f t .  App Op. No 13!) i File No. 567(0. 
652 P .2d 478 0 08 2 ).

A 10-year total sentence w ith  five years 
suspended for assault in the second degree 
was not excessive even though defendant 
was a first felony offender nnd the sen­
tence exceeded the presumptive term  for a 
second offender Neakok v. State. Ct App 
Op. No. 163 i File No. 64181. 653 P. 2d 658 
'19821

Stoted in Coleman v. State Sun - 
No. 2190 (F ile  No 441G>, 62*1 u i !  ^
.1980 '

C ited in State v. Ahwinona f t  * 
Op No. 037 (F ile No 53731. 635 p V *  
'198H; I a ir son v. State. Ct. Aon rw ? * 
177 (F ile No. 6179*. 656 P 2d 57|

Sec. 11.41.220. Assault in the third degree, (a) A  person commii 
the crime of assault in the third degree if that person recklessly 

(1) places another person in fear of imminent serious physical injury] 
by means of a dangerous instrument; or 

(2l causes physical injury to another person by means of a danger**, i 

instrument.
lb) Assault in the third degree is a class C  felony, (ft 5 ch 102 SLA ] 

1980; a m  ft 4 ch 143 S L A  1982) \
E ffect o f am endm ents. —  The 1982 

amendment, in subsection •«'. added the 
par.iitr.iph O ' designation, substituted 
"that person" for "he" in the introductory 
language. added "or" to the  end o f para­
graph d ' .  and added puragraph '2«.

Leg is la tive  h is to ry  report* . -  ) „  ,1
report on Chapter 102, SLA 1980 H C ll 
CSSB S l l i  see 1980 Senate J o u n ^ I 
Supplement. No 44. May 29.1980.or !M | I 
House Journal Supplement. No *9 M<* # 
28 1980 5

N O TES TO  D KCISIO N S

"D angerous  in s tru m e n t"  defined .
Since "dangerous instrum ent" include* 
"deadly weapon." and ''deadly weapon" 
include* "any firearm ." which in tu rn  i* 
defined to include unloaded rifle*. simple 
substitution yields an unambiguous stat­
ute that prohibit* the um - o f an unloaded 
n flc  to place another in  f ra r  of imminent 
serious physical in ju ry  Siggelknw v. 
State. C t App Op No l io«F ile  No. 5532'. 
648 I* 2d 611 '1992*

Former AS I I  41 2 IO a " 2 ' prior to 1980 
amendment' and 1181 9 0 0 b *  11' were 
not so ombiguou* as to deprive defendant

of fa ir warning that placing another 
fcur by means o f an unloaded fir 
from any distance, wax prohibit*!] 
Siggelkow v State. Ct. App Op No II 
iF ile No 5532'. 648 P 2d 611 <1962

A pp lied  in W olf v Stale. Ct. App 
No 99 * F ile No 5882*. 647 P 2d 
'1982'. McManncrs v. State, C t App 
No 123 'F ile  No 6065'. 650 P 2d 
-1982'; H idw rll v State. Ct App Op 
199 * File No 6290', 656 P 2d 592 • U 
W n gh tv  S tate .C t App Op No 204'
No 6569'. 656 P 2d  1226 ' 1983'
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C r im in a l  L a w § 11.41.250

r. paragraph (2).
h is to ry  re p o rt.*■ n t  .1

apter 102. SI.A i m  'J *  
hoc 1980 Sen.Uj.25

il Supplement. No 7a »7*

n Stale v. Silas, Sup Ct rv 
lie No. 4237), 595 
ire ll v. State. Ct. App rv  5?
. 5944*. 647 P.2d 618 

Colemanv.State,S u d  Ci*C
•lie No, 4116). 621 P 24 i

State v. Ahwinona, C l 
• F ile  No 53731, 635 | > y S  

son v. State, Ct. App Oa t  
Jo. 61791. 656 P.2d 571

rce. (al A  person commfr 
tat person recklesaly s 

•nt serious physical ittytgy 11

11 by means of a danger^

C felony. (§ 5 ch 102 SLA

j t iv e  h is to ry  report* . -  f *  «
i Chapter 102. SLA 1980 B0I 
111 see 1980 Senate J o m f 
ent.N o . 44. May 29.1980. or I I *  
lu rna l Supplement, No 79.

warning tha t placing anotW ] 
mean* o f an unloaded ftremi 

m y distance, wa* proluMtai 1 
,w v State. Ct App Op H a [ '

„ 5332'. 648 P 2d 611 '19821.

lied  in W olf v. State. Ct A j^  f c....................  '*■’ PAl m}
j i ' iF i ie  No 6065L 650

• Kile No. 58821, 647 P2J 
McManners v State. C t

IHdwell v. Sute. Ct App ' 
i|e No 6290'. 656 P 2d 592(1 
IV State. Cl App Op No **<
,69 1, 656 P 2d 1226 (19831

[.4123°
Mnvnard v. Stale, Ct. App. 

No. 55(11'. 652 P.2d 489

1141.230. Assault in the fourth degree, la) A person 

e ' tin* crime of assuult in the fourth degree if
person recklessly causes physical injury to another person;

\ with criminal negligence that person causes physical injury to
** w’rson by means of a dangerous instrument; or 

t  w ords or other conduct that person recklessly places another 

,n let*r of imminent physical injury.
a  s a u l t  in the fourth degree is a class A  misdemeanor. (§ 3 ch 

*1978: a m  § 6 ch 102 S L A  1980; a m  8 5 ch 143 S L A  1982)

of amendments. —  The 1980 
substituted "fourth" for' 

preceding "degree" in the 
orv paragraph in subsection (a), 

^ s e c t i o n  (b>. and deleted "inten- 
r‘ #r- near the beginning o f para- 

a n n  subsection 'a '.
198■*amendment, in subsection !n>.

substituted "tha t person recklessly" for 
"he in tentionally" in puragraph (3).

Leg is la tive  h is to ry  reports . —  For a 
report 011 Chapter 102, SLA 1980 (HCS 
CSSB 5111, see 1980 Senate Journal 
Supplement, No. 44, May 29,1980, or 1980 
House Journal Supplement, No. 79, May 
28. 1980.

NO TES TO  DECISIO NS

,n Bidwell v. State. Ct. App 
199 1 pile No. 6290». 656 P.2d 592 

Tjickson v. State. Ct App. Op. No 
U» No 6664'. 657 P.2d 405 11983).

■ in Maynard v State, Ct. App 
.Kile No. 5501'. 652 P.2d 489

•teral references. —  Standard for 
r conduct of minor motorist charged 

I fro * negligence, recklessness, w ilfu l

C ited in Folger v. State, Ct. App. Op. 
No 105 (File No. 5585), 648 P.2d 111 
(1982); Kellv v. State. Ct. App. Op. No. 143 
'F ile  No. 65211,652 P.2d 112i 1982); Moxie 
v. State, Ct. App. Op. No. 246 (File No. 
71921. 662 P.2d 990 11983).

or wanton misconduct, or the like, under 
guest statute or s im ilar common-law rule, 
97 ALR2d 861.

11.41.250, Reckless endangerment. (a) A  person commits 
)crime of reckless endangerment if the person recklessly engages in 

which creates a substantial risk of serious physical injury to 

«r person.
Reckless endangerment is a class A  misdemeanor. (§ 3 ch 166 

>19781

Article 3. Kidnapping and Custodial Interference.

Section
BUdnippmg 330. Custodial interference in the second
|C(wtod:nl interference in  the first degree

t 370. Definitions
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S T E V E  C O W P E R

S  T  A  T  1? O  I '  A I . A  H K A
or net  o r  r u t  o o v c h n o h  

J  i f  re i :  a  l i

January 9, 1909

The Honorable Sam Cotten 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Cotten:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution,' I am transmitting a bill expanding 
eligibility for violent crimes compensation.

The current law governing eligibility for violent crimes 
compensation is based in large part on the specific type of 
crime committed. By specifically referring to "assault in 
the first or second degree," AS 18.67.101 permits compensa­
tion in physical assault cases for only the most serious 
felonies. Because the degree of assault is often dependent 
on a complex legal analysis, the characterization of an as­
sault as any particular degree often has more to do with the 
offender's state of mind (or state of intoxication) than 
with the overall harm suffered by the victim, much of which 
might not be manifested by physical injury. This bill seeks 
to remedy this injustice by permitting the Violent Crimes 
Compensation Board to award compensation in any assault 
case, regardless of whether it is third degree (class C fel­
ony assaults involving dangerous instruments), fourth degree 
(misdemeanor assaults, including most domestic violence 
c a s e s ) , or .the n iegree,
assaults.

I urge your prompt
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BILL NO: HB 57 DATE:
01/13/89

T ITLE: An A c t  e x p a n d i n g  e l i g i b i l i t y  C0NTACT: 

for v i o l e n t  crimes c o m p e n s a t i o n

Nola K. C app 

4 6 5 - 3 0 4 0

The V i o l e n t  C ri m e s  C o m p e n s a t i o n  B o a r d  (VCCB) a w a r d s  c o m p e n s a t i o n  for 

medi c a l  e x p e n s e s  and o t h e r  d o c u m e n t e d  financial losses s u f f e r e d  by 

i n n o c e n t  v i c ti m s  of c e r t a i n  crimes. P r e s e n t  AS 18 .67.101 lists the types 

of crimes f o r  w h i c h  victirnsmay be e l i g i b l e  for c o m p e n s a t i o n ,  and 

s p e c i f i c a l l y  refers to " A s s a u l t  in the First o r  S e c o n d  Degree".

The "degree" of a s s a u l t  c h a r g e d  in a s p e c i f i c  i n c i d e n t  is o f t e n  d e p e n d e n t  

on a c o m p l e x  legal a n a l y s i s,  and is not d e t e r m i n e d  s o l e l y  by the e x t e n t  of 

the injuries to the victim. This bill w o u l d  a l l o w  the V i o l e n t  Crimes 

C o m p e n s a t i o n  B o a r d  to a w a rd  c o m p e n s a t i o n  in a n y  a s s a u l t  case, r e g a r dl e s s  

o f  w h e t h e r  it is third d e g r e e  (class "C" felony a s s a u l t s  inv ol v i n g  

d a n g e r o u s  instr u m e n t s ) , f o u r t h  d e g r e e  ( m i s d e m e a n o r  ass a u l t s , i n c l u di n g  

m o s t  d o m e s t i c  v i o l e n c e  case s ) ,  o r  the m o s t  s e r i o u s  f irst and s e c o n d  d e g r e e  

assaults.

In r e a u t h o r i z i n g  the Federal Vict im s  o f  C rime A c t  (VOCA) in 1988, C o n gress 

a d d e d  new e l i g i b i l i t y  co nd i t i o n s .  O n e  o f  the new r e q u i r e m e n t s  is that 

c o m p e n s a t i o n  pr o grams m u s t  i n c l u d e v i c t i m s  o f  d o m e s t i c  v i o l e n c e  (fourth 

d e g r e e  a s s a u l t ).  P r o g r a m s  h a v e  until O c t o b e r  1, 1990 to c o m p l y  w i t h  this 

r e q u i r e m e n t  to c o n t i n u e  to be e l i g i b l e  for the Federal funds. L ast y e a r  

the VCC B re c e i v e d  $246.0 in Federal funds, w h i c h  it wa s  a b l e  to a w a r d  as 

c o m p e n s a t i o n  to victims.

T h e  D e p a r t m e n t  o f  Public S a f e t y  s t r o n g l y  s u p ports p a s s a g e  of this 

l e g i s lation.

t h u r  English 

C o m m i s s i o n e r
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P e r s o n a l  s e r v i c e s

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  & S T R U C T U R E S

G R A N T S ,  CLAIMS

M I S C E L L A N E O U S

-0- 20.0 20.0 20.0 2 0 . 0 20.0
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F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S :  (Attach a s e p ar a t e  page if necessary)

Thi s  bill amends AS 18.67.101 to allov; v i c ti m s  of third a n d  fourth- 

d e g r e e  assaults to a pply f o r  viol e n t  crimes c o m p e n s at i o n .  T h i s  ch a ng e  is 

e x p e c t e d  to increase the n u m b e r  of e l i gible c o m p e n s a t i o n  c l a i m s  by about 

20 p e r  year, at an a v e r a g e  e s t i m a t e d  cost of $ 1 , 0 0 0 . 0 0  per claim.

P r e p a r e d  by: Nola K. Capp, A d m i n i s t r a t o r  Phone: 4 6 5 - 3 0 4 0

fL  D i v i s i o n :  Violent Criqies C o m p e n s a t i o n  Brd. Date: 1/13/89

. ^ A p p r o v e d  by C o r m i s s io n e r : ^ ^ \ \ ) ^ t h u r  English Date:

' A g e n c y :  D e p a r t m e n t  of Pub l i c  Safety
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T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L AN D  & S T R U C T U R E S

G R A N T S,  C L AI M S -0- 20.0 20.0 20.0 2 0 . 0 2 0. 0

M I S C E L L A N E O U S
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R E V E N UE
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O T H E R

T O T A L -0- 20.0 20.0 20.0 20.0 20.0
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F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S :  (Attach a s e p a r a t e  page if necessary)

T h i s  bill amends AS 1 8 . 6 7. 1 0 1  to a l l o w  vict i m s  o f  third a n d  f o u r t h-  

d e g r e e  a s s a u l t s  to a p p l y  f o r  v i o l e n t  cr i m e s  c o mp e n s a t i o n.  Thi s  c h a n g e  is 

e x p e c t e d  to i n cr e a s e  the n u m b e r  of e l i g i b l e  c o m p e n s a t i o n  c l a i m s  by a bo u t  

20 pe r  y e a r ,  at an a v e r a g e  e s t i m a t e d  cost of $ 1 , 0 0 0 . 0 0  pe r  claim.

P r e p a r e d  by: Nola K. Capp, A d m i n i s t r a t o r  Phone: 4 6 5 - 3 0 4 0

D i v i s i on :  Viol e n t  Crimes C o m p e n s a t i o n  Brd. Date: 1/25/ 8 9

A p p r o v e d  by C o m m i s s i o n e r : ^ ^ ^ A r ^ i u r  E n g l i s h  Date: 

Agen c y :  D e p a r t m e n t  of Public S a f e t y  "

page 1 of 1


