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Jim m y A M e r c u l ie f
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Sponior'* Soda) Security Numb* (» •ppl'eiW*)

A permanent fund dividend for the above named applicant has been denied for the reaaon(s) stated below.

If you disagree with this denial, you may appeal the decision. In order to appeal you must complete and mall the endosed Request 
for Appeal (form 04-190) to tha Department of Revenue within 60 days from the date of this notice. If you appeal this decision, you 
must return one copy of this notice with your eppenl.

Reason(s) for tho denial;

LAW AND REGULATIO N S:

AS 4 3 . 2 3 . 0 5 5 ( 2 ) ,  15 AAC 2 3 . 1 6 0 ( g )

A p e rs o n  m ust f i l e  an a p p l i c a t io n  on o r  b e fo re  Ju n e  3 0 , 1989 ,  in  
o rd e r  to  r e c e iv e  th e  1989 Pe rm an en t Fund  D iv id e n d .

F IN D IN G S OF FA C T :

Y o u r a p p l i c a t io n  wa3 p o s tm a rk e d  o r  p e r s o n a l l y  d e l i v e r e d  to  one o f  
o u r  o f f i c e s  a f t e r  Ju n e  3 0 , 19 89 ,

CONCLUSIONS FROM THE F A C T S ’

As y o u r  a p p l i c a t io n  wa3 p o stm a rk e d  o r  p e r s o n a l l y  d e l iv e r e d  a f t e r  
Ju n e  3 0 , 1989 ,  you do no* q u a l i f y  f o r  a 1989 P e rm a n e n t Fund  
D iv id e n d .

Data
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D E l 'A K T M E X T  O ff U E V E i M  E

PERMANENT FUND DIVIDEND DIVISION

STATE OFFICE BUILDING 
P O BOX. S0463 
JUNEAU. ALASKA 99811-0400

STEVE COWPER, GOVERNOR

A p r i l  11, 1990

i . .
Jeff D. L a r r a b e e  
BREACH 
B O X  34197 
Juneau, AK 99803

D e a r  Mr. Larrabee:

Re: 1983 P e r m a n e n t  Fi id D i v i d e n d  A p p e a l  (s)

4
This is to a c k n o w l e d g e  r e c e i p t  of yo u r  R e q u e s t  for Appeal.

The D e p a r t m e n t  w o r k s  a p p e a l s  on a f i r s t - r e c e i v e d ,  f i r s t - w o r k e d  basis. 
Due to t h e  n u m b e r  of a p p e a l s  r e c e i v e d  b e f o r e  y c u r  appeal, it m a y  be 
several m o n t h s  b e f o r e  y o u r  c o s e  will b e  heard.

In case you c h ange y o u r  a d d r e s s  or p h o n e  number, p l e a s e  n o t i f y  the
D e p a r t m e n t  by s e n d i n g  in a change of a d d r e s s  f o r m  to: A l a s k a
D e p a r t m e n t  of Revenue, P e r m a n e n t  F u n d  D i v i d e n d  Ap p e a l s ,  P.O. Box
S-C463, J u n e a u , .A l a s k a  99811 j o  I will be a b l e  to r e a c h  you w h e n  y o u r
appeal is worked.

Tha n k  you for y o u r  c o o p e r a t i o n  and pati e n c e .



HOUSE COMMITTEE REPORT
( 7 )
D a te  R e f e r r e d :  A p r i l  4 ,  1 9 9 0

D a te  o f  C o m m it te e  A c t i o n :  ^ j f Z mCfO

FU R TH ER  R E F E R R A L S :

F IN A N C E

T h e  J U D IC IA R Y  C o m m it te e  c o n s id e r e d :

HOUSE B I L L  NO. 3 8 0  P F D 'S  FOR IN C O M PETEN T PERSO N S

" A n  A c t  r e l a t i n g  t o  p e r m a n e n t  fu n d  d i v id e n d s  r , u . 
i n d i v i d u a l s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

HB-3.80

in c o m p e te n t

RECOMMENDATIONS:
^  l b e  r e p la c e d  w i t h d  5  S 's o  { S u f i )

h a v e  a t t a c h e d  a m e n d m e n t(s ) 

do  p a s s  

do n o t  p a s s  

no  re c o m m e n d a t io n  

i n d i v i d u a l  re c o m m e n d a t io n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

] t h e  sam e t i t l e  
[ j a new  t i t l e

Committee

A D O PTS :

A TTA CH ES NEW F IS C A L  N O T E ( s ) :
(D e p t )

[ ] f i s c a l  im p a c t ____________________

J L e t t e r  o f  i n t e n t

APPRO VES P R E V IO U S :

[ ] f i s c a l  n o t e ( s )

[ 2 z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s _

S IG N IN G  DO P A S S :

(D a t e / D e p t )

( 'Z  ) z e r o  f i s c a l  n o t e  ( s )  <7 </- *7o  J

[ 2 z e r o  f n / a n a l y s i s
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O r i g i n a l  s p o n s o r ( s ) : REP. H U D S O N ,  M a c L e a n ,  Z a w a c k i ,  H a n l e y

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 3 8 0  ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p e r m a n e n t  f u n d  d i v i d e n d s  f o r

d i s a b l e d  i n d i v i d u a l s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  A 3 . 2 3 . 0 0 5 ( c )  is a m e n d e d  to read:

(c) A  p a r e n t ,  g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  m a y  

c l a i m  a p e r m a n e n t  f u n d  d i v i d e n d  o n  b e h a l f  o f  a n  u n e m a n c i p a t e d  m i n o r  o r  

o n  b e h a l f  o f  a d i s a b l e d  o r  a n  i n c o m p e t e n t  i n d i v i d u a l  w h o  is e l i g i b l e  

to r e c e i v e  a p a y m e n t  u n d e r  t h i s  s e c t i o n .

*  S e c .  2. A S  A 3 . 2 3 . 0 1 5 ( d )  is a m e n d e d  to r e a d :

(d) T h e  a p p l i c a t i o n  a n d  c e r t i f i c a t i o n  o f  r e s i d e n c y  o f  a n  u n ­

e m a n c i p a t e d  i n d i v i d u a l  u n d e r  18 y e a r s  o f  a g e  o r  o f  a d i s a b l e d  o r  a n  

i n c o m p e t e n t  i n d i v i d u a l  m u s t  b e  s i g n e d  b y  the i n d i v i d u a l ' s  p a r e n t ,  

l e g a l  g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e .

2 0 * Se c .  3. A S  A 3 . 2 3 . 0 1 5 ( f )  is a m e n d e d  to read:

2 1 (f) A  m i n o r  o r  a d i s a b l e d  o r  a n  i n c o m p e t e n t  i n d i v i d u a l  m a y  n o t

22 m a i n t a i n  a c l a i m  a g a i n s t  t h e  s t a t e  o r  a n  o f f i c e r  o r  e m p l o y e e  o f  the

23 s t a t e  b a s e d  o n  the m a n n e r  in w h i c h  the p a r e n t ,  g u a r d i a n ,  o r  a u t h o r i z e d

24 r e p r e s e n t a t i v e  o t h e r  t h a n  a p u b l i c  a g e n c y  o f  the s t a t e  m a n a g e d  o r

25 d i s p o s e d  o f  p e r m a n e n t  f u n d  d i v i d e n d s  r e c e i v e d  o n  b e h a l f  o f  t h e  m i n o r

2 0 o r  d i s a b l e d  o r  i n c o m p e t e n t  i n d i v i d u a l .

7 7 * S e c .  A. A S  A 3 . 2 3 . 0 2 5 ( a )  is a m e n d e d  to r e a d :

7 8 (a) By O c t o b e r  I o f  e a c h  y e a r  t h e  c o m m i s s i o n e r  s h a l l  g i v e  p u b l i c

n o t i c e  o f  the v a l u e  o f  e a c h  p e r m a n e n t  f u n d  d i v i d e n d  for th a t  y e a r .

-I- C S H B  3 8 0 ( J u d )
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T h e  p u b l i c  n o t i c e  s h a l l  c o n t a i n  a s t a t e m e n t  d i s c l o s i n g  t h e  a m o u n t  by 

w h i c h  e a c h  i n d i v i d u a l  d i v i d e n d  h a s  b e e n  r e d u c e d  in o r d e r  to p a y  the 

c o s t s  o f  a d m i n i s t e r i n g  t h e  p r o g r a m  a n d  the h o l d  h a r m l e s s  p r o v i s i o n s  o f  

A S  A 3 . 2 3 . 0 7 5 .  T h e  c o m m i s s i o n e r  s h a l l  a l s o  i n c l u d e  t h e  s t a t e m e n t  on 

t h e  s t u b  a t t a c h e d  to e a c h  i n d i v i d u a l  d i v i d e n d  c h e c k .  T h e  c o m m i s s i o n e r  

s h a l l  d e t e r m i n e  t h e  v a l u e  o f  a p e r m a n e n t  f u n d  d i v i d e n d  b y

(1) d e t e r m i n i n g  the t o t a l  a m o u n t  a v a i l a b l e  f o r  d i v i d e n d  

p a y m e n t s ,  w h i c h  e q u a l s

(A) t h e  a m o u n t  o f  i n c o m e  o f  t h e  A l a s k a  p e r m a n e n t  f u n d  

t r a n s f e r r e d  to t h e  d i v i d e n d  f u n d  u n d e r  A S  4 3 . 2 3 . 0 4 5 ( b )  d u r i n g  the 

c u r r e n t  y e a r ;

(B) p l u s  t h e  u n e x p e n d e d  a n d  u n o b l i g a t e d  b a l a n c e s  o f  

p r i o r  f i s c a l  y e a r  a p p r o p r i a t i o n s  t h a t  l a p s e  i n t o  t h e  d i v i d e n d  

f u n d  u n d e r  A S  4 3 . 2 3 . 0 4 5 ( d ) ;

(C) l e s s  t h e  a m o u n t  n e c e s s a r y  to p a y  d i v i d e n d s  f r o m

the d i v i d e n d  f u n d  in the c u r r e n t  y e a r  u n d e r  A S  4 3 . 2 3 . 0 5 5 ( 3 )  a n d  

( 7 ) ;

(D) l e s s  t h e  a m o u n t  n e c e s s a r y  to p a y  d i v i d e n d s  f r o m

the d i / i d e n d  f u n d  d u e  to e l i g i b l e  a p p l i c a n t s  w h o ,  a s  d e t e r m i n e d  

b y  the d e p a r t m e n t ,  f i l e d  f o r  a p r e v i o u s  y e a r ' s  d i v i d e n d  b y  the 

f i l i n g  d e a d l i n e  b u t  w h o  w e r e  n o t  i n c l u d e d  in a p r e v i o u s  y e a r ' s  

d i v i d e n d  c o m p u t a t i o n ;

(2) d e t e r m i n i n g  the n u m b e r  o f  i n d i v i d u a l s  e l i g i b l e  to 

r e c e i v e  a d i v i d e n d  p a y m e n t  f o r  t h e  c u r r e n t  y e a r ;  a n d

(3) d i v i d i n g  t h e  a m o u n t  d e t e r m i n e d  u n d e r  (I) o f  t h i s  s e c ­

t i o n  b y  the a m o u n t  d e t e r m i n e d  u n d e r  (2) o f  t h i s  s e c t i o n .

*  Sec. 5. A S  4 3 . 2 3 . 0 5 5  is a m e n d e d  to rend:

Sec. 4 3 . 2 3 . 0 5 5 .  D U T I E S  O F  T H E  D E P A R T M E N T .  T h e  d e p a r t m e n t  s h a l l

( O  a n n u a l l y  p a y  p e r m a n e n t  fund d i v i d e n d s  f r o m  t h e  d i v i d e n d  

B 3 8 0 ( J u d )  - 2 -



(2) a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e

A c t  (AS 4 4 . 6 2 )  t h a t  e s t a b l i s h  p r o c e d u r e s  a n d  t i m e  l i m i t s  f o r  c l a i m i n g

a p e r m a n e n t  f u n d  d i v i d e n d ;  t h e  d e p a r t m e n t  s h a l l  s e t  t h e  t i m e  l i m i t  f o r  

a p p l i c a t i o n s  f o r  p e r m a n e n t  f u n d  d i v i d e n d s  s o  t h a t  t h e  n u m b e r  o f  e l i g i ­

b l e  a p p l i c a n t s  is d e t e r m i n e d  b y  O c t o b e r  1 o f  t h e  y e a r  f o r  w h i c h  t h e  

d i v i d e n d  is d e c l a r e d  a n d  p e r m a n e n t  f u n d  d i v i d e n d s  f o r  a y e a r  ; r e  p a i d  

b e f o r e  A p r i l  30 o f  t h e  y e a r  f o l l o w i n g  t h a t  y e a r ;

(3) a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e

A c t  (AS 4 4 . 6 2 )  th a t  e s t a b l i s h  p r o c e d u r e s  a n d  t i m e  l i m i t s  f o r  a n  i n d i ­

v i d u a l  u p o n  e m a n c i p a t i o n  o r  u p o n  r e a c h i n g  m a j o r i t y  to a p p l y  f o r  p e r m a ­

n e n t  f u n d  d i v i d e n d s  n o t  r e c e i v e d  d u r i n g  m i n o r i t y  b e c a u s e  t h e  p a r e n t ,  

g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  n o t  a p p l y  o n  b e h a l f  

o f  the i n d i v i d u a l ;

(4) a s s i s t  r e s i d e n t s  o f  t h e  s t a t e ,  p a r t i c u l a r l y  i n  r u r a l

a r e a s ,  w h o  b e c a u s e  o f  l a n g u a g e ,  d i s a b i l i t y ,  o r  i n a c c e s s i b i l i t y  to 

p u b l i c  t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  to e s t a b l i s h  e l i g i b i l i t y  a n d  to 

a p p l y  f o r  p e r m a n e n t  f u n d  d i v i d e n d s ;

(5) a n n u a l l y  d e t e r m i n e ,  in c o o p e r a t i o n  w i t h  t h e  D e p a r t m e n t  

o f  C o r r e c t i o n s ,  t h e  n u m b e r  a n d  i d e n t i t y  o f  i n d i v i d u a l s  i n e l i g i b l e  f o r  

a p e r m a n e n t  f u n d  d i v i d e n d  u n d e r  A S  4 3 . 2 3 . 0 0 5 ( d ) ;  [AND)

(6) a d o p t  r e g u l a t i o n s  t h a t  a r e  n e c e - s a r y  to i m p l e m e n t

A S  4 3 . 2 3 . 0 0 5 ( d ) j _

(7) a d o p t  r e g u l a t i o n s  that e s t a b l i s h  p r o c e  lures f o r  tne

p a r e n t ,  g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  a d i s a b l e d

i n d i v i d ual to a p p l y  f o r  p r i o r  y e a r  p e r m a n e n t  f u n d  d i v i d e n d s  n o t  r e­

c e i v e d  by the d i s a b l e d  i n d i v i d u a l  b e c a u s e  n o  a p p l i c a t i o n  w a s  s u b m i t t e d  

o n  b e h a l f  of the i n d i v i d u a l .

See. 6. A S  4 3 . 2 3 . 0 9 5  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  r e a d :

- 3 -  C S H B  3 8 0 ( J u d )

f u n d ;



1 (9) " d i s a b l e d "  m e a n s  p h y s i c a l l y  o r  m e n t a l l y  u n a b l e  to

2 c o m p l e t e  a n d  s i g n  a n  a p p l i c a t i o n  d u e  to a s e r i o u s  e m o t i o n a l  d i s t u r -

3 b a n c e ,  v i s u a l ,  o r t h o p e d i c ,  o r  o t h e r  h e a l c h  i m p a i r m e n t ,  o r  d e v e l o p -

4 m e n t a l  d i s a b i l i t y  t h a t  is a t t r i b u t a b l e  to m e n t a l  r e t a r d a t i o n ,  c e r e b r a l

5 p a l s y ,  e p i l e p s y ,  a u t i s m  o r  o t h e r  c a u s e ;  " d i s a b l e d "  d o e s  n o t  m e a n

6 " i n c o m p e t e n t " ;

7 * Sec. 7. T h e  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1991.
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C S H R  3tf0{Jud)
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R E P R E S E N T A T I V E  B I L L  H U D S O N
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COMMITTEES

l/ R e p r e s e n t a t i v e  P e t e r  G o l l  
an d
R e p r e s e n t a t i v e  M ax G r u e n b e r g ,
C o C h a irm e n  -  H o u se  J u d i c i a r y  C o m m it te e  
A la s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A la s k a

D e a r  R e p r e s e n t a t i v e s  G o l l  an d  G r u e n b e r g :

CSHB 3 8 0 ( S A )  w i l l  so o n  b e  t r a n s m i t t e d  t o  t h e  H o u se  J u d i c i a r y  
C o m m it te e  f o r  c o n s i d e r a t i o n .  T h e  l e g i s l a t i o n  r e l a t e s  t o  
p e ..m a n e n t  fu n d  d i v id e n d s  f o r  d i s a b l e d  i n d i v i d u a l s ,  a n d  s e e k s  
t o  r e q u i r e  t h e  D e p a r tm e n t  o f  R e v e n u e  t o  a d o p t  r e g u l a t i o n s  t o  
e n a b le  t h e  p a r e n t ,  g u a r d ia n  o r  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  a 
d i s a b l e d  i n d i v i d u a l  t o  a p p ly  f o r  p r i o r  y e a r s  d i v i d e n d s .

I  in t r o d u c e d  HB 380  a f t e r  b e in g  a d v i s e d  b y  M r . R od  M o l in e ,  
E x e c u t i v e .  D i r e c t o r  o f  R EA C H , t h a t  som e o f  h i s  d i s a b l e d  c l i e n t s  
h a d  m is s e d  r e c e i v i n g  t h e i r  p e rm a n e n t  fu n d  d i v id e n d s  b e c a u s e  no 
t i m e l y  a p p l i c a t i o n  h a d  b e e n  m ade on  t h e i r  b e h a l f .

E n c lo s e d  i s  a  c o p y  o f  a  l e t t e r  f ro m  M r . M o l in e ,  a s  w e l l  a s  a 
c o p y  o f  a  l e t t e r  f ro m  M s . R e b e c c a  G ra h a m , S t a f f  A t t o r n e y  f o r  
A d v o c a c y  S e r v i c e s  o f  A l a s k a .  M s . G ra h a m  h a s  m ade a v a i l a b l e  
c o p ie s  o f  b r i e f s  s h e  h a s  f i l e d  on  b e h a l f  o f  h e r  c l i e n t ,  a n d  
t h e  b r i e f s  s t a t e  r a t h e r  w e l l  t h e  p r o b le m s  d i s a b l e d  A la s k a n s  
h a v e  e n c o u n t e r e d  r e l a t i n g  t o  t h e i r  a p p l i c a t i o n  p r o c e s s  w i t h  
t h e  D e p a r tm e n t  o f  R e v e n u e .

A l s o  e n c lo s e d  i s  a  c o p y  o f  a r e c e n t  l e t t e r  f ro m  C o m m is s io n e r  
Hugh M a lo n e , A la s k a  D e p a r tm e n t  o f  R e v e n u e , a d v i s i n g  me t h a t  
e f f e c t i v e  A p r i l  1 ,  1 9 9 0 ,  r e g u l a t i o n s  h a v e  b e e n  a d o p te d  t o  
a d d r e s s  t h e  p ro b le m  HB 3 8 0  s e e k s  t o  s o l v e .

H o w e v e r , a c c o r d in g  t o  a  l e g a l  o p in io n  f ro m  M s . T a m a ra  C o o k , 
D i r e c t o r  o f  L e g i s l a t i v e  L e g a l  S e r v i c e s ,  t h e r e  i s  no  s t a t u t o r y  
a u t h o r i t y  f o r  t h e  p r o m u lg a t io n  a n d  a d o p t io n  o f  t h i s  r e g u l a ­
t i o n .

i A  Hl.l'KLSILMINCi 
■ - .........



T h e  p a s s a g e  o f  HB 380 w i l l  n o t  o n ly  p r o v id e  s t a t u t o r y  a u t h o r i ­
t y ,  b u t  i t  w i l l  a l s o  b e  a  p o l i c y  i n  s t a t u t e .  R e g u l a t i o n s  a r e  
c h a n g e a b le  a t  a n y  t im e ,  a n d  I  b e l i e v e  t h i s  p o l i c y  i s  n e c e s s a r y  
t o  p r o t e c t  t h o s e  A la s k a n s  who s u f f e r  d i s a b i l i t i e s  a s  d e f in e d  
i n  t h i s  l e g i s l a t i o n .

Y o u r  f a v o r a b l e  c o n s i d e r a t i o n  t o  p la c e  t h i s  b i l l  on  t h e  H o u se  
J u d i c i a r y  C o m m itte e  s c h e d u le  a t  t h e  e a r l i e s t  p o s s i b l e  d a t e  
w i l l  b e  v e r y  much a p p r e c i a t e d .

R e s p e c t f u l l y ,

B i n  H u d so n

B H : l h

E n c lo s u r e s
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S U B J E C T :

TO:

F R O M :

P e r m a n e n t  f u n d  d i v i d e n d s  f o r  d i s a b l e d  
i n d i v i d u a l s  ( C S H B  3 8 0 ( S A ) )

R e p r e s e n t a t i v e  B i l l  H u d s o n

/ J j
T a m a r a  B r a n d t  C o o k  '
D i r e c t o r
D i v i s i o n  o f  L e g a l  S e r v i c e s

cy

Y o u  h a v e  s u p p l i e d  m e  w i t h  a c o p y  o f  a l e t t e r  f r o m  H u g h  
M a l o n e ,  c o m m i s s i o n e r  o f  r e v e n u e  in w h i c h  h e  s u g g e s t s  t h a t  
H B  3 8 0  is n o t  n e e d e d  b e c a u s e  o f  a r e g u l a t i o n  a d o p t e d  b y  t h e  
d e p a r t m e n t  t h a t  p r o v i d e s :

I f  t h e  d e p a r t m e n t  d o e s  n o t  h a v e  a t i m e l y  f i l e d  a p p l i c a ­
t i o n  o n  f i l e  f o r  a n  i n d i v i d u a l ,  t h a n  i n d i v i d u a l  o r  a n  
a u t h o r i z e d  r e p r e s e n t a t i v e  m a y  s u b m i t  a n  a p p l i c a t i o n  f o r  
a p r i o r  y e a r  d i v i d e n d ,  if t h e  i n d i v i d u a l  w a s  d i s a b l e d  
a s  d e f i n e d  i n  15 A A C  2 3 . 9 9 0 ( 6 )  d u r i n g  t h e  a p p l i c a t i o n  
p e r i o d .

Y o u  h a v e  a s k e d  m e  to c o m m e n t  o n  t h i s  l e t t e r  w i t h  r e s p e c t  to 
C S H B  3 8 0 ( S A ) .  T h a t  b i l l  d e l e t e s  t h e  w o r d  " i n c o m p e t e n t "  
w h e r e  i t  a p p e a r s  i n  A S  A 3 . 2 3  a n d  s u b s t i t u t e s  the w o r d  
" d i s a b l e d . "  A  s t a t u t o r y  d e f i n i t i o n  o f  " d i s a b l e d "  is i n ­
c l u d e d  f o r  t h e  c h a p t e r  t h a t  m a t c h e s  t h e  d e f i n i t i o n  u n d e r  
15 A A C  2 3 . 9 9 0 ( 6 ) .  In a d d i t i o n ,  t h e  b i l l  p r o v i d e s  s p e c i f i c  
a u t h o r i t y  to the d e p a r t m e n t  o f  r e v e n u e  to a d o p t  r e g u l a t i o n s  

t h a t  e s t a b l i s h  p r o c e d u r e s  f o r  a r e p r e s e n t a t i v e  o f  a d i s a b l e d  
i n d i v i d u a l  to a p p l y  f o r  p r i o r  y e a r  d i v i d e n d s  on b e h a l f  o f  
t h a t  i n d i v i d u a l .

I a g r e e  w i t h  C o m m i s s i o n e r  M a l o n e  t h a t  m u c h  o f  the p u r p o s e  
b e h i n d  C S H B  3 8 0 ( S A )  is a c c o m p l i s h e d  t h r o u g h  a d o p t i o n  o f  the 

r e g u l a t i o n .  H o w e v e r ,  t h e r e  a r e  s e v e r a l  r e a s o n s  w h y  t h e  l e g­
i s l a t u r e  m a y  s t i l l  w i s h  to e n a c t  t h i s  b i l l .  F i r s t  o f  a l l ,  
w h a t  c a n  b e  d o n e  b y  r e g u l a t i o n  c a n  b e  u n d o n e  b y  r e g u l a t i o n .  
If t h e  l e g i s l a t u r e  w i s h e s  t o  r e t a i n  c o n t r o l  o v e r  t h i s  i s s u e ,  
it m u s t  e n a c t  law. S e c o n d l y ,  C S H B  3 8 0 ( S A )  n o w  g o e s  f u r t h e r
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t h a n  t h e  r e g u l a t i o n .  B y  c h a n g i n g  A S  A 3 . 2 3 . 0 0 5 ( c ) , t h e  b i l l  
e x p a n d s  t h e  g r o u p  o f  p e o p l e  o n  w h o s e  b e h a l f  a r e p r e s e n t a t i v e  
m a y  app' f o r  a c u r r e n t  y e a r  d i v i d e n d  i n i t i a l l y  -- f r o m  i n­

c o m p e t e n t  p e o p l e  to d i s a b l e d  p e o p l e .  T h e  r e g u l a t i o n  o n l y  
a d d r e s s e s  a p p l i c a t i o n s  f o r  p r i o r  y e a r  d i v i d e n d s ,  so it is 
n o t  s u b s t a n t i v e l y  i d e n t i c a l  to t h e  b i l l .  L a s t l y ,  A S  A A . 6 2 . -  
030 p r o v i d e s

Sec. A A . 6 2 . 0 3 0 .  C O N S I S T E N C Y  B E T W E E N  R E G U L A T I O N  A N D  
S T A T U T E .

If, b y  e x p r e s s  o r  i m p l i e d  t e r m s  >f a s t a t u t e ,  a s t a t e  
a g e n c y  h a s  a u t h o r i t y  to a d o p t  r e g u l a t i o n s  to i m p l e m e n t ,  
i n t e r p r e t ,  m a k e  s p e c i f i c  o r  o t h e r w i s e  c a r r y  o u t  t h e  
p r o v i s i o n s  o f  t h e  s t a t u t e ,  a r e g u l a t i o n  a d o p t e d  is n o t  

v a l i d  o r  e f f e c t i v e  u n l e s s  c o n s i s t e n t  w i t h  the s t a t u t e  
a n d  r e a s o n a b l y  n e c e s s a r y  to c a r r y  o u t  t h e  p u r p o s e  o f  
t h e  s t a t u t e .

T h e  d e p a r t m e n t  o f  r e v e n u e  c u r r e n t l y  h a s  s t a t u t o r y  a u t h o r i t y  
to a d o p t  r e g u l a t i o n s  r e l a t i n g  to t h e  p e r m a n e n t  f u n d  d i v i d e n d  
p r o g r a m  u n d e r  A S  A 3 . 2 3 . 0 5 5 .  A r g u a b l y ,  t h e  r e g u l a t i o n  at 
i s s u e  g o e s  b e y o n d  t h e  a u t h o r i t y  g r a n t e d  u n d e r  A S  A 3 . 2 3 . 0 5 5  
a n d  d o e s  m o r e  t h a n  c a n  b e  j u s t i f i e d  u n d e r  A S  A A . 6 2 . 0 3 0  as 
r e a s o n a b l y  n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e  o f  the s t a t­
u t e s  r e l a t i n g  to t h e  d i v i d e n d  p r o g r a m .  T h e  b i l l ,  b y  p r o v i d ­
i n g  s p e c i f i c  a u t h o r i t y  to t h e  d e p a r t m e n t  to a d o p t  r e g u l a ­
t i o n s  e s t a b l i s h i n g  p r o c e d u r e s  f o r  a r e p r e s e n t a t i v e  o f  a  d i s ­
a b l e d  i n d i v i d u a l  to a p p l y  f o r  p r i o r  y e a r  d i v i d e n d s ,  r e m o v e s  
t h e  q u e s t i o n  a s  to t h e  a u t h o r i t y  o f  t h e  d e p a r t m e n t  to adopt, 
t h i s  p a r t i c u l a r  r e g u l a t i o n .

T B C :pi 
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S T A T E  O F  A L A S K A
1 9 9 0  L E G I S L A T I V E  S E S S I O N

B I L L  V E R S I O N :
P U B L I S H  D A T E :

HB 3 8 0 Z_.

F I S C A L  N O TE

REQUEST.

Revision Date :___________________________
T i t le :  An Act re la t in g  to  permanent__
fund dividends fo r  Incompetent Ind lv .

Sponsor: HUDSON_________________________
Requestor:_______________________________

Agency A ffe c ted : Revenue
BRU: Permanent Fund Dividend D iv is io n

Components: Permanent Fund Dividend
______________ D1v1slon__________________

EXPENDITURES/REVENUES: (Thousands o f Dol a rs )
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

| CAPITAL -0- -0- -0- -0- -0- -0-

| REVENUE -0- -0- -0- -0- -0- ■-0-

FUNDING: (Thousands o f D o lla rs )
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

ANALYSIS: None

Prepared By: Er\
D iv is io n : Permanent Fund D1vldendyOlv l

Approved by Commissioner:
Agency: Revenue

D is tr ib u t io n  (by p re pa re r): 
L e g is la tiv e  Finance 
L e g is la tiv e  Sponsor 
Requestor
O ffic e  o f Management and Budget 
Impacted Agency(les)

Phone:
Date:

3CX- Date:

_465-2323
March 30. 1990

3 - 0 .

p a g e  1 o f   L



JVkska l̂egislature
R E P R E S E N T A T I V E  B I L L  H U D S O N

P.O. POX V 
Juneau. A laska 

99811
(907)405-3744 or 4991

COMMITTEES

ir.insporuiiioii
Hi'Si lU fl'i'S  

Piri’i^n IRuIr

riNANCESI HCOMMITTEl-S 
Hi *T. I *!•'
C  A H A

J a n u a r y  3 0 , 1 9 9 0

R e p r e s e n t a t i v e  R ed  B o u c h e r ,
C h a irm a n
H o u se  S t a t e  A f f a i r s  C o m m itte e  
J u n e a u ,  A la s k a

D e a r  R e p r e s e n t a t i v e  B o u c h e r :

E n c lo s e d  i s  a c o p y  o f  a  l e t t e r  t o g e t h e r  w i t h  c o p ie s  o f  b r i e f s  
I  r e c e n t l y  r e c e i v e d  f ro m  R e b e c c a  G ra h a m , S t a f f  A t t o r n e y  f o r  
A d v o c a c y  S e r v i c e s  o f  A l a s k a .

M s . G ra h a m  d i s c u s s e s  h e r  p a s t  e f f o r t s  on  b e h a l f  o f  in c o m p e te n t  
i n d i v i d u a l s  who h a d  n o t  r e c e i v e d  a  P e rm a n e n t  F u n d  d i v id e n d .

My a s s e r t i o n  t h a t  t h e  D e p a r tm e n t  o f  R e v e n u e  n e e d s  d i r e c t i o n  b y  
s t a t u t e  i s  s u p p o r t e d  b y  t h e  d e s c r i p t i o n  o f  t h e  D e p a r t m e n t 's  
a r b i t r a r y  a c t i o n s  r e l a t i n g  t o  c l a im s  b r o u g h t  b y  M s . G ra h a m .

A f t e r  y o u  h a v e  r e v ie w e d  t h i s  m a t e r i a l ,  I  h o p e  y o u  w i l l  a g r e e  
t o  s c h e d u le  HB 380  f o r  a  h e a r i n g .

R e s p e c t f u l l y ,

B i l l  H u d so n

B H : l h

E n c l o s u r e s

REPRESENTING 
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A D V O C A C Y  SERVICES O F  A L A S K A

615 East 82nd, Suite 101 
Anchorage, AK 99518 
(907)34/1-1002 TDD 
Toll Free 800-478-1234 
Fax (907)349-1002

230 South Franklin 
Juneau, AK 99801 
(907)586-1627 TDD 
Fax (907) 586-1066

Fairbanks. AK 99701 
(907) 456-1070 TDD 
Fax (907)456-1080

250 Cushman, Suite 3H

Ja n u a ry  18, 1990

R e p re se n ta t iv e  B i l l  Hudson 
P .O.  Box V 
Ju neau , AK 99811

A t t n :  Landa

R e : F Jianent fund d iv id e n d  checks fo r  people
v i t h  d i s a b i l i t i e s

Dear R e p re se n ta t iv e  Hudson:

I  spoke today v i t h  Rod M oline o f REACH in  Juneau about the is su e  o f 
people v i t h  deve lopm enta l d i s a b i l i t i e s  vho m iss f i l i n g  d ead lin e s  fo r  r e ­
q u e stin g  t h e i r  permanent fund d iv id e n d s . He c a l le d  me because he vas 
a va re  o f a case  I  r e c e n t ly  s e t t le d  v i t h  Department o f  Revenue. He 
s ta te d  th a t yo u r o f f i c e  i s  in te re s te d  in  in tro d u c in g  some le g is la t io n  to . 
d e a l v i t h  t h is  problem .

I  have enclosed  a copy o f the b r ie f s  in  the co u rt appeal th a t I  brought 
on b e h a lf  o f a man v i t h  m ental r e ta rd a t io n . B a s i c a l l y  the fa c t s  and i s ­
sues a re  s e t  out in  the b r i e f  o f a p p e lla n t . A f t e r  t h is  vas f i l e d ,  the 
co u rt remanded the case  back to the Department o f  Revenue fo r  a h earin g  
to get more f a c t s .

Ve n eve r had a h e a rin g  on any o f the is s u e s  because the S ta te  s e t t le d  
v i t h  my c l ie n t  and gave him h is  1986 Permanent Fund D iv id en d . Subse­
q u e n tly  the Department a ls o  s e t t le d  v i t h  a c l ie n t  o f t h is  agency vho has 
a d ia g n o s is  o f m ental i l l n e s s  and had a ls o  not a p p lie d  fo r  a PFD.

I  have removed the name o f my c l ie n t  to p ro te c t h is  d ig n ity  a lthough 
t h is  case  i s  a p u b lic  re c o rd .

I  vo u ld  be happy to p ro v id e  any more in fo rm a tio n  about t h is  case o r an y­
th in g  e ls e  th a t m ight be h e lp fu l to b rin g  about a  s ta tu to ry  re s o lu t io n  
to t h i s .  I  do not th in k  th a t the cu rre n t p o lic y  o f s im p ly  s e t t l in g  v i t h  
those c la im a n ts  vho app ea l v i l l  be f a i r  to those vho have no vay o f 
knoving  th a t t h is  i s  a v a i la b le .

S in c e re ly ,

Rebecca E . Graham 
S t a f f  A tto rn e y
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v.
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A . MR. G WOULD BE D EN IED  DUE PROCESS I F  
NOT ALLOW ED TO PR ESEN T  TH E IS S U E S  IN  
T H IS  A P P E A L .

T h e  S t a t e  c o n te n d s  t h a t  a l l  i s s u e s  r a i s e d  b y  G 

i n  t h i s  a p p e a l  a r e  o u t s id e  th e  s c o p e  o f  th e  a d m i n i s t r a t i v e  

p r o c e e d in g  h e ld  b y  t h e  D e p a r tm e n t  o f  R e v e n u e . Th e  D e p a r t ­

m e n t q u o t e s  AS 4 2 . 2 3 . 0 1 5 ( g )  w h ic h  s t a t e s  i n  p a r t :

A n  a p p e a l  u n d e r  t h i s  s e c t io n  d o e s  n o t  
e n t i t l e  t h e  a g g r ie v e d  i n d i v i d u a l  to  a 
t r i a l  de  n o v o . T h e  a p p e a l  s h a l l  be 
b a s e d  on  t h e  r e c o r d  o f  t h e  a d m in i s t r a ­
t i v e  p r o c e e d in g  f ro m  w h ic h  a p p e a l i s  
t a k e n  a n d  t h e  s c o p e  o f  a p p e a l  i s  l i m i t e d  
t o  m a t t e r s  c o n t a in e d  i n  th e  r e c o r d  o f  
t h e  a d m i n i s t r a t i v e  p r o c e e d in g .

H o w e v e r , M r . G w a s  n o t  r e p r e s e n t e d  b y  c o u n s e l  a t  t h e  a d ­

m i n i s t r a t i v e  h e a r in g  a n d  i n  f a c t ,  d id  n o t  e v e n  p a r t i c i p a t e  

i n  t h e  h e a r in g  i n  a n y  m e a n in g f u l  w a y . He w as a s s i s t e d  b y  

M s. R o n n ie  D a r n e l l ,  t h e  A d m in i s t r a t o r  o f  F u l l  C i r c l e  B o a rd ­

in g  Hom e, w h e re  h e  l i v e s .  [ T r .  14]

M r . G s t a t e d  h i s  nam e a t  th e  o u t s e t  o f  th e  

h e a r in g  [ T r .  14 ]  a n d  h i s  f u r t h e r  in v o lv e m e n t  i n  th e  h e a r in g  

w as  t o  o c c a s i o n a l l y  h i t  a  b u t t o n  on th e  phone he w as u s in g .  

(S e e  T r .  1 4 , 15 a n d  1 6 . ]  I t  w as a ssu m ed  b y  e v e r / o n e  i n ­

v o lv e d  t h a t  M r . G w as n o t  c a p a b le  o f  p a r t i c i p a t i n g  a n y

f u r t h e r  i n  th e  h e a r i n g ;  th e  D e p a r tm e n t  o f  R e v e n u e  a l lo w e d  

a n o t h e r  p e r s o n  t o  do a l l  o f  h i s  s p e a k in g  f o r  h im . ( T r .  a t  

17]  He c e r t a i n l y  w a s  n o t  a b le  to  d e v e lo p  a n y  l e g a l

I .



a r g u m e n t s  a s  t o  w h y  h e  w a s  e n t i t l e d  to r e c e i v e  his 1986 

P e r m a n e n t  F u n d  D i v i d e n d  n o r  w a s  h i s  n o n - l a w y e r  a s s i s t a n t .  

I t  i s  i n d e e d  s u r p r i s i n g  c h a t  t h e  D e p a r t m e n t  o f  R e v e n u e  

a l l o w e d  t h e  h e a r i n g  t o  g o  f o r w a r d  u n d e r  t h e s e  c i r c u m s t a n c e s .

W h e r e  a d e p r i v a t i o n  o f  a g o v e r n m e n t  b e n e f i t  is i n­

v o l v e d ,  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h a s  r e q u i r e d  a h i g h

d e g r e e  o f  d u e  p r o c e s s .  S e e  Goldbercr v. K e l l y . 397 U.S. 254 

( 1 9 7 0 )  ( r e q u i r i n g  a p r o c e d u r e  m u c h  l i k e  a t r i a l  f o r  d e p r i v a­

t i o n  o f  w e l f a r e  b e n e f i t s )  . C e r t a i n l y  a n  e n t i t l e m e n t  p r o g r a m  

l i k e  t h e  A l a s k a  P e r m a n e n t  F u n d  D i v i d e n d  r i s e s  to t h e  l e v e l  

o f  r e q u i r i n g  s i m i l a r  d u e  p r o c e s s  p r o t e c t i o n s .  S e e  Zoh e l  v. 

W i l l i a m s . 4 5 7  U . S .  55. 60 (1982).

S i n c e  M r .  G  w a s  n o t  a b l e  to p r e s e n t  the c o n­

s t i t u t i o n a l  a r g u m e n t s  a t  t h e  e a r l i e r  h e a r i n g  d u e  to h i s  d i s­

a b i l i t y  a n d  t h e  m a n n e r  i n  w h i c h  t h e  h e a r i n g  w a s  c o n d u c t e d ,  

i t  w o u l d  b e  a d e n i a l  o f  d u e  p r o c e s s  t o  d i s m i s s  t h e  i s s u e s  he 

r a i s e s  no w .  A  m o r e  e q u i t a b l e  s o l u t i o n  w o u l d  b e  to r e m a n d  

t h e  c a s e  to t h e  D e p a r t m e n t  of R e v e n u e  for a h e a r i n g  o n  the 

i s s u e s  r a i s e d  h e r e  i f  t h e  c o u r t  r u l e s  t h a t  s u c h  i s s u e s  

s h o u l d  n o t  b e  r a i s e d  a t  t h i s  time.

3. T H I S  C O U R T  H A S  T H E  D I S C R E T I O N  T O  R E L A X  

T H E  R U L E S  R E G A R D I N G  I S S U E S  R A I S E D  O N  
A P P E A L .

A s  t h e  S t a t e  c o r r e c t l y  o b s e r v e s ,  i s s u e s  n o t  r a i s e d  

i n  t h e  l o w e r  t r i b u n a l  a r e  g e n e r a l l y  w a i v e d ,  y e s ’! v. F i r s t  

g f a s l c r . a l . 2 a r . h - . c ^ ; a i r b a n k . - , 659 ? . 2 d  1223, 1 : 2 4  n . 2  (Alaska



1 9 8 3 )  . H o w e v e r ,  t h e  A l a s k a  S u p r e m e  C o u r t  h a s  r e c o g n i z e d  

s o m e  e x c e p t i o n s  t o  t h e  g e n e r a l  r u l e .  In V e s t , the C o u r t  i t­

s e l f  r e q u i r e d  b r i e f i n g  o f  an i s s u e  n e i t h e r  p a r t y  h a d  r a i s e d  

i n  t h e  l o w e r  c o u r t .  I d .  a t  1234. A n d  in M a t t e r  o f  l .a .m . . 

7 2 7  P . 2 d  1056, 1 0 5 9  ( A l a s k a  1986), t h e  c o u r t  s t a t e d :

U n l e s s  i t  c o n s t i t u t e s  p l a i n  error, we 

o r d i n a r i l y  w i l l  n o t  c o n s i d e r  a c l a i m  of 

e r r o r  i f  i t  w a s  n o t  b o t h  a r g u e d  in the 

t r i a l  c o u r t  a n d  p r o p e r l y  r a i s e d  on a p­

p e a l .  ( C i t a t i o n s  o m i t t e d . ]  I n  o r d e r  

f o r  t h i s  c o u r t  to f i n d  p l a i n  error, the 

e r r o r  m u s t  a f f e c t  s u b s t a n t i v e  r i g h t s  a n d  

b e  o b v i o u s l y  p r e j u d i c i a l .  [ C i t a t i o n  

o m i t t e d . ]  A s  w e  s t a t e d  i n  M i l l e r  v.

SS3X5./ 6 3 6  P. 2 d  1183, 1 1 8 9  (Alaska
1 9 8 1 ) ,  " ( p ] l a i n  e r r o r  e x i s t s  w h e r e  an

o b v i o u s  m i s t a k e  h a s  b e e n  m a d e  w h i c h  c r e­

a t e s  a  h i g h  l i k e l i h o o d  t h a t  i n j u s t i c e  
h a s  r e s u l t e d . "

T h e r e  t h e  c o u r t  f o u n d  p l a i n  e r r o r  w h e r e  a  p a r e n t  

a l l e g e d  i m p r o p e r  n o t i c e  i n  a n  I n d i a n  C h i l d  W e l f a r e  A c t  c a s e  

( p l a i n  e r r o r  n o t  b e i n g  l i m i t e d  t o  t h e  C r i m i n a l  R u l e s  as a l­

l e g e d  i n  A p p e l l e e ' s  B r i e f ) .  In o t h e r  w o r d s ,  w h e r e  d u e  p r o­

c e s s  w o u l d  b e  d e n i e d  b y  f a i l i n g  t o  a l l o w  the i s s u e  to b e  

h e a r d ,  t h e  a p p e l l a t e  c o u r t  m a y  c o n s i d e r  a n  i s s u e  n o t  r a i s e d  

a t  t h e  h e a r i n g  l e v e l .  F u r t h e r ,  t h e  c o u r t  has n o t e d  t h a t  

" r e l a x a t i o n  o f  t h e  a p p e l l a t e  r u l e s  m i g h t  b e  e s p e c i a l l y  a p­

p r o p r i a t e  w h e r e  a l a y m a n  r e p r e s e n t s  h i m s e l f . "  M i l l e r  v .  

C i t y  Of. F a i r b a n k s .  5 0 9  P . 2 d  826, 8 2 9  n . 8  ( A laska 1983).

I n  a c a s e  s u c h  a s  this w h e r e  the a p p e l l a n t  w a s  a d ­

m i t t e d  b y  a l l  c o n c e r n e d  to l a c k  t h e  a b i l i t y  to h a n d l e  the



h e a r i n g  h i m s e l f ,  t h e  d i s m i s s a l  o f  h i s  c o n s t i t u t i o n a l  a r g u­

m e n t s  w o u l d  b e  a d e n i a l  o f  d u e  p r o c e s s .  If this c o u r t  a c­

c e p t s  t h a t  t h e  f a c t u a l  i s s u e s  w o u l d  b e  b e t t e r  a d d r e s s e d  b y  

a n  a d m i n i s t r a t i v e  h e a r i n g ,  r e m a n d  i s  a m o r e  a p p r o p r i a t e  r e m­

e d y ,  p r e s e r v i n g  d u e  p r o c e s s  r i g h t s ,  t h a n  d i s m i s s a l  of Mr. 

G  's c l a i m s .

II.

T H E  D E P A R T M E N T  O F  R E V E N U E  D O E S  N O T  P R O­

V I D E  S U F F I C I E N T  A S S I S T A N C E  T O  D I S A B L E D  

A P P L I C A N T S .

T h e  S t a t e  h a s  l i s t e d  s o m e  w a y s  i n  w h i c h  it p r o­

v i d e s  a s s i s t a n c e  t o  p e o p l e  w i t h  d i s a b i l i t i e s  i n  a p p l y i n g  for 

P e r m a n e n t  F u n d  D i v i d e n d s  a n d  c o n c l u d e s  t h a t  t h e s e  a r e  s u f f i­

c i e n t  u n d e r  A S  4 3 . 2 3 . 0 5 5 ( 4 )  w h i c h  r e q u i r e s  s u c h  a s s i s t a n c e .  

H o w e v e r ,  t h e  m e t h o d s  o f  a s s i s t a n c e  l i s t e d  b y  the D e p a r t m e n t  

a r e  c o m p l e t e l y  i n a d e q u a t e  f o r  a  p e r s o n  w i t h  a m e n t a l  d i s­

a b i l i t y .  W i t h o u t  a n  o u t r e a c h  p r o g r a m  of se m e  kind, i t  w o u l d  

b e  i m p o s s i b l e  f o r  a  p e r s o n  w i t h o u t  t h e  c a p a b i l i t y  to r e a d  to 

e v e n  k n o w  t h a t  i t  w a s  t i m e  to m a k e  a n  a p p l i c a t i o n .  A n o t h e r  

a l t e r n a t i v e  i s  t o  l e a v e  o p e n  t h e  f i l i n g  d e a d l i n e  for all 

t h o s e  p e o p l e  w h o  a r e  i n c a p a b l e  o f  k n o w i n g  of t h e i r  e n t i t l e­

m e n t  to a P e r m a n e n t  F u n d  D i v i d e n d .  B u t  to m e r e l y  s t a t e  that 

w h e n  a p e r s o n  c o n t a c t s  t h e  D e p a r t m e n t  cf R evenue, t h e y  wi l l  

b e  g i v e n  a s s i s t a n c e  m i s u n d e r s t a n d s  t h e  r a t u r a  of m a n y  d i s­

a b i l i t i e s .  U n l e s s  e v e r y  d e v e l o p m e n t a l ! * /  d i s a b l e d  p e r s o n  in 

t h e  s t a t e  o f  A l a s k a  w e r e  i n  a care-cakir.g r e l a t i o n s h i p  or



h a d  a l e g a l  g u a r d i a n ,  t h e  s y s t e m  c o n t e m p l a t e d  b y  t h e  S t a t e  

i n  i t s  b r i e f  w o u l d  n o t  w o r k .

C o n t r a r y  t o  t h e  S t a t e ' s  p o s i t i o n ,  t h i s  is a q u e s­

t i o n  o f  l a w  w h i c h  s h o u l d  b e  e v a l u a t e d  b y  this c o u r t  u n d e r  

t h e  s u b s t a n t i a l  e v i d e n c e  t e s t .  K e l l y  v. Z a m a r e l l o . 4 8 6  P . 2 d  

9 0 6 ,  9 1 6  ( A l a s k a  1 9 7 1 ) .  T h e  D e p a r t m e n t  o f  P.evenue is n o t  

c h a r g e d  w i t h  h a v i n g  e x p e r t i s e  i n  a s s i s t i n g  p e o p l e  w i t h  d i s­

a b i l i t i e s .  I t  is a q u e s t i o n  o f  l a w  as to w h e t h e r  t h e y  h a v e  

f u l f i l l e d  t h e i r  s t a t u t o r y  m a n d a t e  t o  m a k e  s u c h  a s s i s t a n c e  

a v a i l a b l e .

A s  s t a t e d  a b o v e ,  to a e r y  Mr. G  . t h e  c h a n c e  to

r a i s e  t h i s  s t a t u t o r y  i s s u e  w o u l d  b e  a  d e n i a l  o f  d u e  p r o c e s s .

A g a i n ,  r e m i n d  f o r  f u r t h e r  f a c t u a l  d e v e l o p m e n t  as t h e  c o u r t  

f i n d s  n e c e s s a r y  w o u l d  b e  a  m o r e  a p p r o p r i a t e  r e m e d y  t h a n  

d i s m i s s a l .

III.

A. T H E R E  IS N O  R A T I O N A L  B A S I S  F O R  T R E A T I N G  

M R .  G  D I F F E R E N T L Y  F R O M  M I N O R S  A P P L Y­
I N G  F O R  P E R M A N E N T  F U N D  D I V I D E N D S .

T h e  S t a t e  d o e s  n o t  d e a l  i n  i t s  b r i e f  w i t h  w h e t h e r

t h e r e  i s  a r a t i o n a l  b a s i s  f o r  t r e a t i n g  Mr. G d i f f e r e n t l y

f o r  p u r p o s e s  o f  r e c e i v i n g  h i s  1 9 8 6  P e r m a n e n t  F u n d  D i v i d e n d

t h a n  t h e  w a y  m i n o r s  a r e  t r e a t e d  b y  law. T h e y  a r g u e  i n s t e a d

t h a t  t h i s  i s  a d e c i s i o n  w h i c h  the D e p a r t m e n t  c o u l d  m a k e  i n

a n y  w a y  w h i c h  i t  s a w  fit. H o w e v e r ,  w h e r e  a s t a t u t e  l e a v e s

o p e n  t h e  m e t h o d  b y  w h i c h  a n  a g e n c y  m a y  act, t h a t  a g e n c y  m u s t



s t i l l  a c t  c o n s t i t u t i o n a l l y .  F u r t h e r  t h a t  a c t i o n  h a s  n o t h i n g  

t o  d o  w i t h  a g e n c y  e x p e r t i s e .  A  c o n s t i t u t i o n a l  q u e s t i o n  o f  

w h e t h e r  e q u a l  p r o t e c t i o n  h a s  b e e n  d e n i e d  d o e s  n o t  c o m e  

w i t h i n  t h e  s p e c i a l  k n o w l e d g e  a n d  e x p e r t i s e  o f  the D e p a r t m e n t  

o f  R e v e n u e .  T h i s  i s  a n  i s s u e  w h i c h  t h e  c o u r t s  a r e  u n i q u e l y  

c h a r g e d  w i t h  d e c i d i n g .  K e l l y  v. Z a m a r e l l o . 4 8 6  P . 2 d  906, 

9 1 6  ( A l a s k a  1 9 7 1 ) .

B. I T  IS C O N S T I T U T I O N A L  T O  P R O V I D E  D I F F E R­

E N T  T R E A T M E N T  F O R  P E O P L E  W I T H  M E N T A L  

D I S A B I L I T I E S .

E e c a u s e  t h e  C o u r t  i n  C i t y  o f  C l e b u r n e  v. C l e b u r n e

L i v i n g  C e n t e r . 4 7 3  U . S .  4 3 2  (1985), r e f u s e d  to m a k e  p e o p l e

w i t h  m e n t a l  r e t a r d a t i o n  a  s u s p e c t  c l a s s  f o r  p u r p o s e s  o f

e q u a l  p r o t e c t i o n  c l a i m s ,  t h e y  l e f t  o p e n  t h e  p o s s i b i l i t y  o f

t r e a t i n g  s u c h  p e o p l e  d i f f e r e n t l y .  I d .  a t  4 3 3 - 4 4 5 .

[ L e g i s l a t i o n . . .  s i n g l i n g  o u t  the 

r e t a r d e d  f o r  s p e c i a l  t r e a t m e n t  r e f l e c t s  

t h e  r e a l  a n d  u n d e n i a b l e  d i f f e r e n c e s  b e ­

t w e e n  t h e  r e t a r d e d  a n d  o t h e r s .  T h a t  a 

c i v i l i s e d  a n d  d e c e n t  s o c i e t y  e x p e c t s  a n d  

a p p r o v e s  s u c h  l e g i s l a t i o n  i n d i c a t e s  t h a t  

g o v e r n m e n t a l  c o n s i d e r a t i o n  o f  t h o s e  d i f­

f e r e n c e s  i n  t h e  v a s t  m a j o r i t y  o f  s i t u a­

t i o n s  i s  n o t  o n l y  l e g i t i m a t e  b u t  a l s o  
d e s i r a b l e .

Id -  a t  444.

O u r  l e g i s l a t u r e  h a s  r e q u i r e d  t h a t  the S t a t e  p r o­

v i d e  a s s i s t a n c e  to p e o p l e  w i t h  d i s a b i l i t i e s  in a p p l y i n g  f o r  

a n d  p r o v i n g  e l i g i b i l i t y  f o r  P e r m a n e n t  F u n d  D i v i d e n d s .  T h e  

q u e s t i o n  f o r  t h e  c o u r t  is w h e t h e r  t h a t  a s s i s t a n c e  w a s  a d e -
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q u a t e  t o  a s s i s t  p e o p l e  s u c h  as Mr. G  , n o t  w h e t h e r  to do 

s o  w o u l d  b e  c o n s t i t u t i o n a l l y  i m p e r m i s s i b l e .

IV.

T H E  S T A T E  O F  A L A S K A  H A S  D I S C R I M I N A T E D

A G A I N S T  MR. G  O N  T H E  B A S I S  O F  HIS
D I S A B I L I T Y .

T h e  A l a s k a  S t a t u t e s  s t a t e  a t  A S  1 8 . 8 0 . 2 5 5 ( 3 ) :

I t  is u n l a w f u l  f o r  t h e  s t a t e  o r  a n y  of 

i t s  p o l i t i c a l  s u b d i v i s i o n s . . .  to r e f u s e  

o r  d e n y  t o  a  p e r s o n  a n y . . .  s t a t e . . .  

f u n d s ,  s e r v i c e s ,  g o o d s ,  f a c i l i t i e s ,  a d­

v a n t a g e s  o r  p r i v i l e g e s  b e c a u s e  o f  p h y s i­

c a l  o r  m e n t a l  d i s a b i l i t y .

A s  s t a t e d  i n  a p p e l l a n t ' s  b r i e f ,  t h i s  s e c t i o n  o f  

t h e  A l a s k a  S t a t u t e s  i s  s u b s t a n t i a l l y  s i m i l a r  to f e d e r a l  l a w

f o u n d  a t  29 U . S . C .  § 7 9 4  (5 504 o f  t h e  R e h a b i l i t a t i o n  A c t

o f  1 9 7 3 ) . 1 F e d e r a l  d e c i s i o n s  a n d  t h e  f e d e r a l  g o v e r n m e n t  

h a v e  c o n s i s t e n t l y  r e q u i r e d  " r e a s o n a b l e  a c c o m m o d a t i o n "  o f  a 

p e r s o n ' s  d i s a b i l i t i e s .  (See e.g., N e l s o n  v. T h o r n b u r g h . 567

T h a t  A c t  p r o v i d e s :

N o  o t h e r w i s e  q u a l i f i e d  i n d i v i d u a l s  w i t h  

h a n d i c a p s  i n  the U n i t e d  S t a t e s , . . .  

s h a l l ,  b y  r e a s o n  of t h e  h a n d i c a p ,  b e  e x­

c l u d e d  f r o m  t h e  p a r t i c i p a t i o n  in, b e  d e­

n i e d  t h e  b e n e f i t s  of, o r  b e  s u b j e c t e d  to 

d i s c r i m i n a t i o n  u n d e r  a n y  p r o g r a m  o r  a c­
t i v i t y  r e c e i v i n g  F e d e r a l  f i n a n c i a l  

a s s i s t a n c e  o r  u n d e r  a n y  p r o g r a m  o r  a c­

t i v i t y  c o n d u c t e d  b y  a n y  E x e c u t i v e  a g e n c y  

o r  b y  t h e  U n i t e d  S t a t e s  P o s t a l  
S e r v i c e . ...

S e c t i o n  7(3) o f  t h e  A c t  a l s o  c r a c k s  t h e  d e f i n i t i o n  of d i s ­
a b i l i t y  f o u n d  a t  A S  1 8 . 3 0 . 3 0 0 ( 1 2 ) .



I

F. S u p p .  3 6 9  (E.D. Pa. 1 9 8 3 ) ,  a f f ' d  m e m . . 7 3 2  F . 2 d  146 (3d 

C i r .  1 9 8 4 ) ,  c e r t ,  d e n i e d , 1 0 5  S.Ct. 955 (1985).) T h i s  h a s  

i n c l u d e d  r e q u i r i n g  w h a t  m i g h t  b e  s e e n  as " p r e f e r e n t i a l  

t r e a t m e n t "  s u c h  a s  t h e  r e q u i r e m e n t  t h a n  d e a f  p e o p l e  b e  p r o­

v i d e d  w i t h  s i g n  l a n g u a g e  i n t e r p r e t e r s  a n d  t e l e c o m m u n i c a t i o n  

d e v i c e s  s o  t h a t  t h e y  m a y  b e  a b l e  to r e c e i v e  t h e  b e n e f i t s  o f  

g o v e r n m e n t a l  p r o g r a m s .  A n  e x c e l l e n t  a n a l y s i s  o f  w h a t  is r e­

q u i r e d  i s  f o u n d  i n  K a u f m a n ,  F e d e r a l  a n d  S t a t e  H a n d i c a p p e d  

D i s c r i m i n a t i o n  L a w s :  T o w a r d  a n  A c c o m m o d a t i n g  L e g a l  F r a m e­

w o r k ,  18 L o y .  U. L . R e v .  1 1 1 9  (1987). A s  s t a t e d  abov e ,  it is 

c o n s t i t u t i o n a l l y  p e r m i s s i b l e  f o r  p e o p l e  w i t h  m e n t a l  r e t a r d a­

t i o n  t o  b e  t r e a t e d  d i f f e r e n t l y  t h a n  o t h e r s .  S e e  C l e b u r n e . 

s u p r a .

S i m i l a r l y ,  t h e  a c c o m m o d a t i o n  n e c e s s a r y  f o r  a p e r­

s o n  w i t h  a  d e v e l o p m e n t a l  d i s a b i l i t y  is t h a t  t h e  f i l i n g  d e a d­

l i n e  b e  w a i v e d  i n  t h o s e  c a s e s  w h e r e  i t  w o u l d  i m p e r m i s s i b l y  

d e n y  t h e  p e r s o n  p r i v i l e g e s  o f  r e s i d e n c y  i n  t h e  S t a t e  o f  

A l a s k a  u n d e r  A S  1 8 . 8 0 . 2 5 5 ( 3 ) .

C O N C L U S I O N

Mr. G  . s h o u l d  b e  a l l o w e d  to p r e s e n t  h i s  a r g u­

m e n t s  i n  t h i s  a p p e a l  or, i n  t h e  a l t e r n a t i v e ,  to p r e s e n t  

f a c t s  s u p p o r t i n g  h i s  a r g u m e n t s  i n  a n  a d d i t i o n a l  a d m i n i s t r a­

t i v e  h e a r i n g .  T o  d i s m i s s  t h i s  case, as r e q u e s t e d  b y  the 

S t a t e ,  w o u l d  b e  a d e n i a l  o f  d u e  p r o c e s s .  In a d d i t i o n ,  the 

i s s u e s  r a i s e d  b y  Mr. G  i n  A p p e l l a n t ' s  B r i e f  h a v e  n o t
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b e e n  r e f u t e d  b y  t h e  S t a t e .  I t  is n o t  i m p e r m i s s i b l e  to g i v e  

r e a s o n a b l e  a c c o m m o d a t i o n  to p e o p l e  w i t h  d e v e l o p m e n t a l  d i s­

a b i l i t i e s  a s  r e q u i r e d  b y  s t a t e  s t a t u t e .

R e s p e c t f u l l y  s u b m i t t e d  a t  A n c h o r a g e ,  A l a s k a  t h i s  

d a y  o f  . 1988.

R e b e c c a  E. G r a h a m  

A t t o r n e y  f o r  E  ■ u. G



<-/

u t e s  S u p p l e m e n t  § 4 3 .2 3 .0 i s

inderstand that these penalties are i0 
penalties imposed.

iture of individual,
t, guardian, or other
rized representative)
this section or as may be provided by
tment, an individual must personally
>t fund dividends, including the certi.
nder (b) of this section.
ication of residency of an unemanci-
>f age or of an incompetent individual
al’s parent, legal guardian, or other

permanent fund dividend on behalf of 
shall hold the dividend in trust for 

.rust under this subsection shall be 
n accordance w ith AS 37.10.070. 
individual may not maintain a claim
• employee of the state based on the 
ardian, or authorized representative 
state managed or disposed of perma- 
behalf of the minor or incompetent

•ed by a decision of the department 
ibility for a permanent fund dividend 
:laim a permanent fund dividend on 
may appeal that decision to the supe­
rs 44.62.560. An appeal under this 
•ved individual to a trial de novo. The 
>rd of the administrative proceeding 
he scope of appeal is limited to mat- 
the administrative proceeding, 
nt provisions of AS 43.23.035 apply 
rmanent fund dividend on behalf of 
m § 2 ch 159 SLA 1988; am § 4 ch

perm anen t fund  d iv id e n d s  The comm is­
s ione r m ay re q u ire  an in d iv id u a l to pro­
v id e  proof o f e l ig ib i l i t y ,  and the com m is­
s ioner m ay uae o the r in fo rm ation  a v a i l­
ab le  from  o the r s ta te  d ep a rtm en ts or 
agencies to d e te rm in e  th e  e l ig ib i l i t y  o f an 
in d iv id u a l.

"(b) The d ep a rtm en t s h a ll p rescribe and 
fu rn ish  an app lic a tio n  form for c la im in g  a 
perm anen t fu n d  d iv id en d  The app lica tion  
m ust con ta in  a s ta tem en t o f e l ig ib i l i t y

I
4353025 R e v e n u e  a n d  T a x a t i o n § 43.23.025

o f  residency in  su b s tan-

I  ‘d i la t e  re siden t on th e  da te  o f
' ,3 i t . o n  and I have been a s ta te  

s t  ’.cast s ix  m onths immedi- 
th e  date o r th is  applica-

•***' *  the in d iv id u a l on wh^ae
A i i T S mideni^ K U n  a sta te  re s id en t for a t
T L  m  months im m ed ia te ly  p reced ing 

<ute of th is app lication .
i^ indersiand tha t a fa lse  c la im  o f resi- 

„  obtain a perm anent fun d  dm -  
i^ f c V m v s e l f  or for ano the r is  a m m .-  

.- f f .  ’.n d  tha t i f  convicted I  w i l l for- 
M u r r  permanent fund d iv id e n d s  and 

o j ,  I w ill lose or m ust repay a l l perma- 
Z Z *  fund d iv idends th a t have been cred- 
E w  paid to me. and any accrued inter- 
! T , n mv annu ity  account. I  u n d e rs ta n d  

this' pena lty is  in  add itio n  to any 
tnB1.na l pena lties imposed.

(signature o f in d iv id u a l, paren t.
guardian , or o ther au tho rix ed  repre-
* nUlive) . • , ,V '  I f  s pub lic agency c la im s a d iv id en d

behalf o f an in d iv id u a l u n d e r th is  sec- 
bon the pub lic agency sh a ll e le c t 100 per- 
t « , l  cash under AS 43.23.005(d) and ho ld 
th , dividend in tru s t fo r the in d iv id u a l. 
Mone) held in  tru s t unde r th is  sub section  
t h i l l  be invested by the com m iss ioner in  
accordance w ith  AS 37.10.070.

"(f) A m ino r or an incompetent in d iv id ­
u a l m ay not m a in ta in  a c la im  aga ina t the 
s ta le  or an ofTicer or employee o f the s ta te  
based e ith e r on the m anner in  which the 
p a ren t, g u a rd ian , or au tho rized  rep resen ­
ta t iv e  o ther than a p ub lic  agency o f the 
s ta le  m anaged or d isposed o f perm anent 
fund d iv id en d s rece ived on b eh a lf o f the 
m ino r or incom peten t, or an election made 
or not m ade on th a t in d iv id u a l's  b e h a lf 
un de r AS 43.23.005(d).

"(i) The perm anen t fund  d iv idend  a p p li­
ca tion  form  sh a ll be prepared to a llow  an 
app lican t, o ther th an  a person who is  ex ­
empt u n d e r AS 47.45.015(b), to e lec t to 
re ce ive  the d iv id en d  e ith e r in  cash or as 
an a n n u ity  c re d it."

C ro s s  r e fe re n c e s . — For vo luntary' 
con tr ib u tio n s to A la sk a  W in te r O lym p ics 
accoun t, see AS 05.35.100.

E f f e c t  o f  a m e n d m en ts . — The 1988 
am endm en t, e ffec tive  J an u a ry  1, 1989, re ­
w ro te the s ta tem en t o f e l ig ib i l i t y  and ce r­
t if ic a t io n  o f re sidency  in  subsection (b) to 
th e  ex ten t th a t a d e ta ile d  comparison is 
im p rac ticab le .

The 1989 am endm en t, e ffec tive  J a n u ­
a ry  1, 1990, s u b s t itu te d  "24 months" for 
"s ix  m onths" in  the f ir s t  two paragraphs 
o f th e  form  in  subsection  (b).

E d ito r ' s  n o te s . — U n til J a n u a ry  1, 
1990, the f ir s t  two p arag raph s in the form  
in  subsection  (b) re fe r to a six-month 
ra th e r th an  24-month residency period.

Sec. 43-23.025. Am ount o f dividend, (a) By October 1 of each 
year the commissioner shall give public notice of the value of each 
permanent fund dividend for that year. The public notice shall contain 
a statement disclosing the amount by which each individual dividend 
has been reduced in order to pay the costs of administering the pro­
gram and the hold harmless provisions of AS 43.23.075. The commis­
sioner shall also include the statement on the stub attached to each 
individual dividend check The commissioner shall determine the 
value of a permanent fund dividend by

(1) determining the total amount available for dividend payments, 
which equals

(A) the amount of income of the Alaska permanent fund transferred 
to the dividend fund under AS 43.23.045(b) during the current year;

(B) plus the unexpended and unobligated balances of prior fiscal 
year appropriations that lapse into the dividend fund under AS 
43.23.045(d);

(C) less the amount necessary to pay dividends from the dividend 
fund in the current year under AS 43.23.055(3);
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(D) less the amount necessary to pay dividends from the dividend 
fund due to eligible applicants who, as determined by the department 
filed for a previous year’s dividend by the filing deadline but who were 
not included in a previous year’6 dividend computation;

(2) determining the number of individuals eligible to receive a divi. 
dend payment for the current year; and

(3) dividing the amount determined under (1) of this section by the 
amount determined under (2) of t'-i3 section.

(b) For the purpose of calculating the amount of a permanent fund 
dividend under (a) of this section, an individual who is ineligible to 
receive a dividend under AS 43.23.005(d) is counted as an eligible 
individual whether or not the individual has applied for the dividend 
(§ 1 ch 102 SLA 1982; am § 1 ch 55 SLA 1983; am § 2 ch 43 SLA 
1984; am § 2 ch 57 SLA 1987; am § 2 ch 54 SLA 1988)

§ 43 .2 3 .035  A l a s k a  S t a t u t e s  S u p p l e m e n t  § 43 .23 .03s

E f fe c t  o f  am en dm en t* . — The 1984 
am endment su b s t itu te d  "October" for 
"December" in  the f ir s t  sen tence in  the 
in troducto ry paragraph .

The 1987 am endm ent, added the Becond 
and th ird  sen tences in the in tro duc to ry  
language , in  paragraph (1) in se rte d  "the 
to ta l amount a v a ila b le  for d iv id en d  pay­
m ents, w hich equa ls"  fo llow ing  "de te r­
m in in g ," designated some o f the e x is t in g  
language as subparagraph  ( and added

subp arag raph s (D)-(D), and in  paragraph 
(3) su b s t itu te d  "unde r"  for "in" in  two 
p laces.

The 1988 am endm en t, e ffective M ay 26, 
1988, added subsection  (b).

E d i to r ' s  n o te s . — Section 4 ,  ch. 54, 
SLA  1988 p rovides th a t the amendments 
m ade to th is  section by ch. 54, SLA  1988 
app ly "on ly to e l ig ib i l i t y  for permanent 
fund d iv id e n d s  for y e a rs  a fte r 1988."

N O T E S  TO  D E C IS IO N S

S ta te d  in A la sk a  O il Co. v. A la sk a , 45 
Bankr. 358 (D. A la sk a  1985).

Sec. 43.23.035. Penalties and enforcement, (a) In addition to 
any criminal penalties imposed by state law, if an individual is con­
victed of a crime in connection with a false statement made in a 
certification required under AS 43.23.015, and the conviction is not 
reversed, that individual forfeits all permanent fund dividends paid 
and is not eligible for a future permanent fund dividend.

(b) If the commissioner determines that a permanent fund dividend 
should not have been claimed by or paid to an individual, the commis­
sioner may use all collection procedures or remedies available for 
collection of taxes under this title to recover the payment of a perma­
nent fund dividend that was improperly made. A notice of an improp­
erly paid dividend must be sent to the individual within 10 years after 
the improper payment. I f notice is not sent within the 10-year period, 
proceedings may not be commenced in court for recovery of the im­
proper payment.

(c) An individual who, in claiming a permanent fund dividend, or 
an individual who, in certifying another person’s eligibility, wilfully 
misrepresents, exercises gross negligence, or recklessly disregards a
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STEVE COWPER, GOVERNORi >

/
p  n  R O Y  C

JUNEAU. ALASKA 99B11-0400

The Honorable B i l l  Hudson 
Alaska House o f Representatives 
P.O. Bex V 
Court, Room 606 
Juneau, Alaska SSC11

Dear Representative Hucsor.:

Vcur b i l l ,  HB 500 - "An Act re la t in g  to Permanent Fund Divioenas fo r 
Incompetent In d iv id u a ls  is  scheduled fo r  hearing in  house S ta te
A ffa irs  on A p ril 5. E s se n tia lly  th is  is  a gcca piece o f le g is la t io n .  I t 
seeks to adGress a fundamental in e q u ity  in  the a dm in is tra tio n  o f the PFD 
program. U ith  the recen t adoption o f 15 AAC 23 .135 (e ), however, the 
Department be lieves th is  le g is la t io n  to  be unnecessary. Like y o u rs e lf , 
the Department re cen tly  came to  the conclusion th a t c e r ta in  Alaskans, 
those loose ly  defineu as "d isableG " under 15 AAC 23 .5 50 (6 ), were u n fa ir ly 
being excluded from the program due to overly  r e s t r ic t iv e  guiGelir.es. 
Through no fa u l t  o f t h e i r  ov.n-they were simply unable to  complete the 
application-some were r.ct com pleting or f i l i n g  th e ir  a p p lic a tio n  in  time 
to  meet the f i l i n g  aeaa line . The recent adoption o f 15 AAC 23.135(e ) 
should adequately aaoress th is  p ro tlem :

15 AAC 23.135(e ) I f  the department does not have a tim e ly  f i le d  
a pp lica tio n  or. f i l e  fo r  an in d iv id u a l,  th a t in d iv id u a l or an 
authorized rep re sen ta tive  may submit ar. a p p lic a tio n  fo r  a p r io r  year 
d iv idend , i f  the ir .a iv ic u a l was disabled as ce finea in  15 AAC 
23.590(6) during the a p p lic a tio n  period .

I apprecia te >cur e f fo r ts  (HE 3EC) ir. b ring ing  both pub lic  anc 
le g is la t iv e  a tte n tio n  to  th is  issue . With the new re g u la tio n  in  p lace, 
the department w i l l  immediately undertake steps td  r e c t i f y  th is  very 
unfo rtuna te  s itu a t io n .

PHONE: (907) 465-2300 
TELEFAX (907'. 465-2399

A p ril 2, 1550

S incerely

HughHugh rayone 
Commissioner

HM:RW:sp

5C-75

cc: A ll Members o f house S ta te  A f fa ir s  Committee
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1990 REVENUE 15 AAC 2 3 . 1 3 5

g i b l e  to r e c e i v e  a p e r m a n e n t  f u n d  d i v i d e n d .  (Ef f .  / /

R e g i s t e r  )

A u t h o r i t y :  A S  4 3 . 2 3 . 0 1 5

A S  4 3 . 2 3 . 0 5 5

15 A A C  2 3 . 1 3 5 .  E L I G I 3 I L I T Y  F O R  A  P R I O R  Y E A R  D I V I D E N D  F O R  

1 9 9 0  A.ND S U B S E Q U E N T  Y E A R S .  (a) A n  i n d i v i d u a l  w h o  h a s  r e a c h e d  

m a j o r i t y ,  o r  w h o  h a s  b e c o m e  a n  e m a n c i p a t e d  m i n o r ,  m a y  a p p l y  to 

t h e  d e p a r t m e n t  f o r  a p r i o r  y e a r  d i v i d e n d  i f

(1) t h e  i n d i v i d u a l  h a d  n o t  r e a c h e d  m a j o r i t y  o r  b e c o m e  

a n  e m a n i c i p a t e d  m i n o r  J u l y  1 o f  t h e  d i v i d e n d  y e a r  f o r

w h i c h  t h e  i n d i v i d u a l  is a p p l y i n g ;

(2) a c o m p l e t e  p e r m a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  w a s  

n o t  f i l e d  b y  an e l i g i b l e  s p o n s o r  o n  t h e  i n d i v i d u a l ' s  b e h a l f ,  w a s  

n o t  t i m e l y  f i l e d ,  o r ^ s o l e l y  as a r e s u l t  o f  c o m p e t i n g  a p p l i c a t i o n s  

b e i n g  f i l e d ,  w a s ^ o a i d ;  a n d
A'



R e g i s t e r 1990 REVENUE 15 AAC 2 3 . 1 3 5

(3) t h e  i n d i v i d u a l  w o u l d  h a v e  q u a l i f i e d  as a r e s i d e n t ,  

as d e s c r i b e d  i n  A S  4 3 . 2 3 . 0 9 5 ( 7 ) .

(b) A n  i n d i v i d u a l  w h o  q u a l i f i e s  u n d e r  (a) o f  th i s  s e c t i o n  

m u s t  f i l e  a n  a p p l i c a t i o n  w i t h i n  o n e  y e a r  a f t e r  t h e  i n d i v i d u a l  

r e a c h e s  m a j o r i t y  o r  b e c o m e s  a n  e m a n c i p a t e d  m i n o r ,  w h i c h e v e r  is 

e a r l i e r .

L
(c) E x c e p t  as p r o v i d e d  i n  (e) o f  t h i s  s e c t i o n ,  dff t h e  

d e p a r t m e n t  d o e s  n o t  h a v e  a t i m e l y  f i l e d  a p p l i c a t i o n  o n  f i l e ,  in 

o r d e r  to b e  e l i g i b l e  to r e c e i v e  a d i v i d e n d ,  t h e  a p p l i c a n t  m u s t  

su b m i t ^  b e f o r e  J u l y  1 o f  t h e  y e a r  f o l l o w i n g  t h e  d i v i d e n d  y e a r ,  a 

r e q u e s t  to r e a p p l y  a n d  o n e  o f  the f o l l o w i n g  f o r m s  o f  e v i d e n c e  

t h a t  a n  a p p l i c a t i o n  w a s  t i m e l y  f i l e d  w i t h  t h e  d e p a r t m e n t :

(1) a m a i l i n g  r e c e i p t ?

(2) a d e l i v e r y  r e c e i p t ;  o r

(3) a n o t a r i z e d  a f f i d a v i t  in w h i c h  t h e  aDplicar.t o r  

a p p l i c a n t ' s  s p o n s o r  s t a t e s ,  u n d e r  p e n a l t y  o f  u n s w o r n  f a l s i f i c a ­

ti o n ,  t h a t  the a p p l i c a t i o n  w a s  t i m e l y  f i l e d { a n d



I

(A) an i n d i v i d u a l  s t a t e s ,  u n d e r  p e n a l t y  o f  u n s w o r n  

f a l s i f i c a t i o n ,  t h a t  t h e  i n d i v i d u a l  w i t n e s s e d  t h e  f i l i n g ;  o r

(B) o n e  o f  the i n d i v i d u a l s  w h o  s i g n e d  t h e  r e s i d e n c y  

v e r i f i c a t i o n  p o r t i o n  o f  the t i m e l y  f i l e d  a p p l i c a t i o n  s t a t e s ,  

u n d e r  p e n a l t y  o f  u n s w o r n  f a l s i f i c a t i o n ,  t h a t  t h e  i n d i v i d u a l  

s i g n e d  t h e  r e s i d e n c y  v e r i f i c a t i o n  b e f o r e  t h e  a p p l i c a t i o n  

d e a d l i n e .

(d) I f  a n  a p p l i c a n t  f i l & s ,  u n d e r  (c) o f  t h i s  s e c t i o n ,  a 

r e q u e s t  to r e a p p l y  a l o n g  w i t h  t h e  r e q u i r e d  s u p p o r t i n g  e v i d e n c e  b y  

S e p t e m b e r  15 o f  t h e  d i v i d e n d  y e a r  a n d  is d e t e r m i n e d  to b e  e l i g i ­

b l e .  t h e  d e p a r t m e n t  w i l l  p a y  t h e  a p p l i c a n t  f r o m  t h a t  v e a r ' s  d i v i ­

d e n d  d i s t r i b u t i o n .  If a n  a p p l i c a n t  f i l e s ,  u n d e r  (c) o f  t h i s  s e c ­

t i o n ,  a r e q u e s t  to r e a p p l y  a l o n g  w i t h  s u p p o r t i n g  e v i d e n c e  a f t e r  

S e p t e m b e r  15 o f  t h e  d i v i d e n d  y e a r  b u t  b e f o r e  t h e  J u l v  1 

i m m e d i a t e l y  f o l l o w i n g  t h e  d i v i d e n d  y e a r  a n d  is d e t e r m i n e d  to b e  

e l i g i b l e ,  t h e  d e p a r t m e n t  w i l l  p a y  the a p p l i c a n t  f r o m  t h a t  v e a r ' s  

d i v i d e n d  d i s t r i b u t i o n  if m o n e y  is a v a i l a b l e ;  i f  m o n e y  is n o t  

a v a i l a b l e ,  t h e n  t h e  a p p l i c a n t  w i l l  b e  p a i d  f r o m  t h e  s u b s e q u e n t  

y e a r ' s  d i v i d e n d  d i s t r i b u t i o n .

R e g i s t e r  , 1990 REVENUE 15 AAC 2 3 . 1 3 5
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(e) I f  t h e  d e p a r t m e n t  d o e s  n o t  h a v e  a t i m e l y  f i l e d  

a p p l i c a t i o n  o n  f i l e  f o r  an i n d i v i d u a l ,  t h a t  i n d i v i d u a l  o r  a n  

a u t h o r i z e d  r e p r e s e n t a t i v e  m a y  s u b m i t  a n  a p p l i c a t i o n  f o r  a p r i o r  

y e a r  d i v i d e n d . ^ i f  t h e  i n d i v i d u a l  w a s  d i s a b l e d ^  as d e f i n e d  in 

15 A A C  2 3 . 9 9 0 ( 6 ) d u r i n g  t h e  a p p l i c a t i o n  p e r i o d .  (Eff. / /  ,

R e g i s t e r  )

A u t h o r i t y :  A S  4 3 . 2 3 . 0 1 5

A S  4 3 . 2 3 . 0 5 5

15 A A C  2 3 . 1 4 5 .  A P P L I C A T I O N S  G E N E R A L L Y  F O R  19 9 0  A N D  S U B S E ­

Q U E N T  Y E A R S .  (a) A n  i n d i v i d u a l  m a y  a p p l y  f o r  a p e r m a n e n t  f u n d  

d i v i d e n d  a f t e r  M a r c h  31 b u t  b e f o r e  J u l y  1 o f  t h e  d i v i d e n d  y e a r  o n  

a f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t .  A n  a p p l i c a t i o n  p o s t m a r k e d  

d u r i n g  t h a t  p e r i o d  is c o n s i d e r e d  t i m e l y  f i l e d .

(b) E x c e p t  as p r o v i d e d  in A S  4 3 . 2 3 . 0 1 5 ( d ) ,  15 A A C  2 3 . 1 5 5 ,

p e l  m a n  e n f - f u n d
a n d  15 A A C  2 3 . 1 6 5 ,  a n  i n d i v i d u a l  a p p l v i n g  f o r  a  ̂ d i v i d e n d  p c y m e n -t- 

m u s t  p e r s o n a l l y  s i g n  t h e  c e r t i f i c a t i o n  o f  r e s i d e n c y  a n d  e l i g i b i l ­

i t y  c o n t a i n e d  o n  t h e  a p p l i c a t i o n  f o r m .

-7-



15 AAC 23.990. DEFINITIONS. In this chapter, unless other­
wise indicated,

(1) "abode” means one’s home or place of dwelling;
(2) "adult" means an individual who has reached 18 years of age,, 

which is the age ot majority under AS 25.20.010, or who is under 18 
years of age but because of marriage has reached the age of majority 
under AS 25.20.020;

(3) "authorized representative” means an adult who has a suffi­
ciently significant relationship with a child or another adult that 
the department is satisfied that the person is applying for the per­
manent fund dividend payment for the benefit of the child or the 
adult; "authorized representative” includes an official of a public 
agency or a private institution;

(4) "child" means an individual who has not reached the age of 
majority under AS 25.20.010 or 25.20.020;

(5) "department" means the Department of Revenue;
(6) "disabled" means physically or mentally unable to complete 

and sign an application, due to a visual handicap, serious emotional 
disturbance, orthopedic or other health impairment, or due to a 
developmental disability that is attributable to mental retardation, 
cerebral palsy, epilepsy, or autism; "disabled" does nut mean "in­
competent";

(7) "dividend year” means the calendar year in which the divi­
dend is declared;

(8) "emanicipated minor” means an individual under the age of 
18 years who has been declared emancipated by the superior court 
of this state under AS 09.55.590, or by a court of another jurisdic­
tion under procedures granting the individual the equivalent sta­
tus;

(9) "individual” means a natural person;
(10) "legal guardian” means a guardian or conservator appointed 

by the court under AS 13.26.035, 13.26.045, 13.26.095, 13.26.110, 
13.26.112, 13.26.210, or similar provisions of law of this state or 
another jurisdiction;

(11) "month" means a calendar month. (Eff. 4/1/89, Register 109)

A u th o r i ty :  AS 43.23.015 
AS 43.23.055 
AS 43.23.095

15 A A C  23.990 A dministrative C ode S u p p l e m e n t 15 A A C  23.990

20
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Residential and Emfjloymenl Alternatives in the Community tor the Handirauned 
P O  Bov 34197 .  luneou. Alaska 99803 
Phone i907i 789-7673

J a n u a r y  11/ 1 9 9 0

T h e  H o n o r a b l e  B i l l  H u d s o n  
H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u /  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H u d s o n :

O n  b e h a l f  of R e s i d e n t i a l  a n d  E m p l o y m e n t  A l t e r n a t i v e s  in t h e  
C o m m u n i t y  for t h e  H a n d i c a p p e d  ( R E A C H /  Inc.) w e  o f f e r  s u p p o r t  

to y o u r  l e g i s l a t i v e  e f f o r t s  t o w a r d  a l l o w i n g  t h e  P e r m a n e n t  

F u n d  D i v i d e n d  a p p l i c a t i o n  p r o c e s s  t o  b e  s e n s i t i v e  t o  the 
s p e c i a l  n e e d s  o f  d i s a b l e d  A l a s k a n s .

A s  a n  a g e n c y /  t h i s  is a n  i s s u e  o f  c o n c e r n .  W e  h a v e  s e v e r a l  
i n d i v i d u a l s  w h o  d i d  n o t  r e c e i v e  d i v i d e n d s .  E v e n  t h o u g h  t h e y  

a r e  c e r t a i n l y  e l i g i b l e /  t h e y  a r e  i n c a p a b l e  of f i l l i n g  o u t  t h e  
f o r m s  o n  t h e i r  ow n .  T h e  s y s t e m  f a i l s  t o  t a k e  t h i s  t y p e  of 

s i t u a t i o n  i n t o  a c c o u n t .  T h e s e  i n d i v i d u a l s  a r e  p e n a l i z e d  a s  a 
re s u l t /  l e a d i n g  t o  f u r t h e r  d e p e n d e n c e  o n  o t h e r s  t o  c o m p l e t e  
t h e  p r o c e s s  o n  t h e i r  b e h a l f .

I b e l i e v e  t h e  s t a t e  o w e s  A l a s k a n s  s u f f e r i n g  d i s a b i l i t i e s  t h e  
p r o t e c t i o n  f r o m  t h e  e x i s t i n g  P e r m a n e n t  F u n d  D i v i d e n d  a p p l i c a­
t i o n  p r o c e s s .  M a n y  A l a s k a n s  a r e  at t h e  m e r c y  o f  o t h e r s  to 
f i l e  o n  t h e i r  b e h a l f  a n d  t h i s  is t h e  " r i s k "  f a c t o r  t h a t  
s h o u l d  b e  e v a l u a t e d  f o r  r e m o v a l /  if p o s s i b l e .

If I c a n  b e  o f  f u r t h e r  a s s i s t a n c e  or s u p p o r t  t o  y o u  r e g a r d i n g  
t h i s  i s s u e /  p l e a s e  f e e l  f r e e  to c a l l  o n  m e  a n y t i m e .

W i t h  r e g a r d s /

T i e d ,  Y Y l ^ i i  n z /

R o d  M o l i n e  

E x e c u t i v e  D i r e c t o r

R M / l c
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IC A D V O C A C Y  SERVICES O F  A L A S K A

615 East 82ncJ.Suiie 101 
Anchorage AK 99518 
(9071344-1002 TDD 
Tc:l free 800-479-1234 
-ax (907) 349-1002

230 South Franklin 
Juneau AK 99801 
(907)586 1627 TDD 
Fa< (907) 586-1066

Fairbanks. AK 99701 
(907)456-1070 TDD 
Fax (907)456-1080

250 Cushman. Suite 3H

Ja n u a ry  18, 1990

R e p re se n ta t iv e  B i l l  Hudson 
P . O .  Box V 
Ju n eau , AK 99811

A t t n :  Landa

R e : Permanent fund d iv id en d  checks fo r  people
v i t h  d i s a b i l i t i e s

Dear R e p re se n ta t iv e  Hudson:

I  spoke today v i t h  Rod H o line  o f REACH in  Juneau abo-t the is s u e  of 
people v i t h  developm ental d i s a b i l i t i e s  vho m iss f i l i n g  d ead lin e s  fo r  r e ­
q u e st in g  t h e ir  permanent fund d iv id e n d s . He c a l le d  me because he vas 
a v a re  o f a case  I  r e c e n t ly  s e t t le d  v i t h  Department o f  Revenue. He 
s ta te d  th a t your o f f i c e  i s  in te re s te d  in  in tro d u c in g  some le g is la t io n  to 
d e a l v i t h  th is  problem.

I  have enclosed  a copy o f the b r ie f s  in  the co u rt appeal th a t I  brought 
on b e h a lf  o f a man v i t h  m ental r e ta rd a t io n . B a s ic a l l y  the fa c t s  and i s ­
sues a re  s e t  out in  the b r ie f  o f a p p e lla n t . A f t e r  t h is  vas f i l e d ,  the 
c o u rt  remanded the case back to the Department o f Revenue fo r  a hearing  
to get more f a c t s .

Ve n ever had a h ea rin g  on any o f the is s u e s  because the S ta te  s e t t le d  
v i t h  my c l ie n t  and gave him h is  1986 Permanent Fund D iv id en d . Subse­
q u e n tly  the Department a ls o  s e t t le d  v i t h  a c l ie n t  o f t h is  agency vho has 
a d ia g n o s is  o f m ental i l l n e s s  and had a ls o  not a p p lie d  fo r  a PFD.

I  have removed the name o f my c l ie n t  to p ro te c t h is  d ig n ity  although 
t h is  case  i s  a p u b lic  re co rd .

I  vou ld  be happy to p ro v ide  any more in fo rm a tio n  about th is  case  o r a n y ­
th in g  e ls e  th a t might be h e lp fu l to b rin g  about a s t a tu to r y  re s o lu t io n  
to t h i s .  I  do not th in k  th a t the cu rre n t  p o lic y  o f s im p ly  s e t t l in g  v i t h  
those c la im a n ts  vho appeal v i l l  be f a i r  to those vho have no vay of 
knoving  th a t t h is  i s  a v a i la b le .

S in c e r e ly ,

Rebecca E . Graham 
S t a f f  A tto rn e y




