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303 K Street 
Anchorage, AK 99501 

(907) 264-8228

R e p r e s e n t a t i v e  P eter Goll 
R e p r e s e n t a t i v e  M a x  G r u e n b e r g  
R e p r e s e n t a t i v e  Dave Donley- 
3111 C Street 
Anchorage, A K  99503

Re: HB 348 An Act re la t i n g  to claims by victims of cr im e
ari s in g from criminal conduct.

De a r R ep r es en ta ti ve s  Goll, G r u e n b e r g  and Donley:

This bill provides that cr ed it o rs  m a y  levy agai ns t ex empt 
p r o p e r t y  of a d e b t o r  to enforce claims arising from c r i m i n a l  
c o n d u c t  of the d e b t o r  that results in a felony conviction. 
A l t h o u g h  the purp os e of the bill is to allow c re di to rs  of these 
d e bt or s to reach exem p t property, the first section of t he bill 
grants these debt or s most of the exemptions li sted in AS 
09 .38.020 (omitting onl y the jewelry, pets and m o t o r  v e h i c l e  
exemptions). This u n d u l y  c om plicates the ex em p ti on  p r o c e d u r e  for 
the c r ed itors as well as the w o r k  of c ourt clerks. A l s o  the 
c ourt system will n e e d  to c h a n g e  its forms and h a n d b o o k s  for 
c r e d i to r s and d e b t o r s .

S e c ti on  2 of the bill requires c re di to r s of these debto rs  to use 
the p ocedures of AS 09.38.075 on those items (jewelry, p e t s  and 
m o t o r  vehicles) that are not m a d e  e xempt b y  Section 1. This is 
inco ns is te nt  wi th  the purpo se  of AS 09.38.065(c) that allows 
c r e d it or s  si mply to serve the d e bt or  wi th  a n o ti ce  of levy 
s t a ti ng  the basis of the credit o r' s right to levy on exem pt  
p r o p e r t y  w i t h ou t h aving to give the d e b t o r  notice and o p p o r t u n i t y  
to a pp ly  for exemptions.

A l t h o u g h  Section 2 of the bill r equires the cre di to r to u s e  the 
e x e c u t i o n  p rocedures of AS 09.38.075(a), Section 3 of th e bill 
al so  requires cr ed i to rs  to follow the r e g u l a r  e x e c u t i o n  
p r o c e d u r e s .
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The e f f e c t  of AS 09.38.065(3) is to d e ny  the d e b t o r  his
exemption. By d oi ng  so, this s e c t i o n  gives the c r e d i t o r  a
r e l a t i v e l y  st ra ig h t f o r w a r d  levy p r o c e d u r e  to follow. However, 
this b i l l  gives the d e b t o r  of c riminal con du ct  claims most, but
not all, of the s t a t ut or y exempt io ns  a n d  makes it d i f f i c u l t ,  if
not impossible, for t h e  c r e d i t o r  to follow the e x i s t i n g  le vy  
p r o c e d u r e s .

Sincerely,

^ J a n  S t r a n d b e r g 
Staff C o u ns el

J S :gah



FISCAL NOTE
REQUEST:___________

S T A T E  O F  A L A S K A  BILL VERSION: _____ HB ,3̂ 8
1990 L E G I S L A T I V E  S E S S I O N  p u b l i s h  n a t e  ? Hay 5 , i989

Revision Dale: Agency Affected: Departm en t  o f  Law
Title : "An A c t  r e l a t i n g  to  c l a i m s . . .  : P r o s e c u t i o n ,  Legal S e r v i c e s

a r i s i n g  from c r im in a l  c o n d u c t . "

Sponsor : Rep r .  Donley______________________  Components •_ A l l ,  O p e ra t io n s
Requestor: House J u d i c i a r y ___________________ ______________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY94 FY 95 FY 96

PERSONAL SERVICES 
TRAVEL 
CONTRACTU. \L 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- -0- -0- -0-

m

POSITIONS:
FULL-TIME 
PART-TIME 
TEMPORARY •*=

-0- -0- -0- -0- -0- -0-

ANALYSIS : (Attach a separate page if necessary)
T h i s  b i l l  amends AS 09.38 to  p r o v id e  f o r  a p r i v a t e  r i g h t  o f  a c t i o n ,  f o r  v i c t im s  o f  a c r im e ,  a g a in s t  
o th e rw is e  exempt p r o p e r t y .  B ecau se  t h e  b i l l  d e a ls  w i th  c la im s  between p r i v a t e  p a r t i e s  t h e r e  w i l l  
n o t  be a f i s c a l  im pact  on th e  Departm ent  o f  Law.

f i V t L J l  o K .

Prepared by: R i c h a r d  I. Pegues, D i r e c ^ r ____________________________  Phnne. • ^5-3672____________

D iv is io n  : A d m in i s t r a t i v e  S e r v i c e s  . Y  D a t e : Jan u a ry  9 ,  1990

/<ViiwJL /t^OA./
Approved by Commissioner: Douolas  B. B a i l v ,  A r to rn n v  C e n t r a l________ Date . J a n u a ry  9 ,  1990
Agency : Department o f  Law

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget , 1
Impacted Agcncy(ics) pJgc  o f ------



FISCAL NOTE
REQUEST:_________________________________________________________________________________

STATE OF ALASKA ' BILL VERSION: H 6

1990 LEGISLATIVE SESSION PUBLISH DATE: S / S / Q9

Revision Date:________________________________ A g en cy  Affected: Revenue

Title: Claims by victims of crime BRU: Income & Excise Audit

arising from criminal conduct__________ __________________________________________

Sponsor: Rules Committee__________________ Components: Operating

Requestor:__ Governor________________________  _________________________________

EXPENDITURES/REVENUES: (Thousands of Dol ars)

FY 90 FY 91 FY 92 FY 93 FY 94 FY 95

OPERATING

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LANDS & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

[ CAPITAL o o 1 o o o o

1 REVENUE o o 1 o o o o

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OT HE R 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page/?1f necessary)/ *

Prepared By: Steven E. K e t t e l £  ' c jy W W  / /  Phone: (907) 465-2320
Division: Income and Excise Aim it ' s /  /  Date: December 4. 1989

A pp ro v ed  by Commissioner: Hugh Malone  /  / / ' HA ate: December 4. 1989

Agency: Department of Revenue /  /

D istr ib ut io n (by preparer):

Legislative Finance 

L egislative Sponsor 
Requestor

O ffi ce  of Management and Budget

Impacted Agency(ies) page 1 o f  2



House Bill 348 

Analysis 

Prepared by:

Steven E. Kettel

Income and Excise Audit Division 

December 4, 1989

Analysis:

Although this legislation Is intended to provide direct benefit to 

victims (prsons) of  a crime against their property, the am endment will 

strengthen the 't a t e 1s ability to collect taxes which were fr au dently 
understate or reported.

Fiscal Impact:

We do not anticipate that this legislation will markedly increase revenue 

collections. It will require no additional appropriation to this division.
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HOUSE COMMITTEE REPORT

(7)
Date Referred: J a n u a r y  24, 1990

Date of Com m it te e Action:

F U R T H E R  R EFERRALS:

T he J U D I C I A R Y  C o m m i t t e e  considered: S S H B  348

SS HO US E BI LL  NO. 348 R E P E A L  25 CT H U N T I N G / F I S H I N G / T R A P P I N G  LIC

"An Ac t r e l a t i n g  to c l a i m s  that are m a d e  by v i c t i m s  of c r i m e s  a n d  that 
a ri se  from criminal c on duct."

RE COMMENDATIONS:
be r e p l a c e d  w i t h

[ ] t h e  same title
[ ] a n e w  title

ha v e a tt ac h e d  amendment(s) 

do p a s s  

do not pass 

no r e c o m m e n d a t i o n  

i ndividual r e c o m m e n d a t i o n s  

a dd it i o n a l  r e f e r r a l  to the C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  NOTE(s):
(Dept)

[ ] fiscal impact_______________

[ zero fiscal not e

zero wit h analysis__

letter of intent

A P F R O V E S  PREVIOUS:

[ ] fiscal note(s) _____

C ] zero fiscal note(s)

[ ] zero f n / a n a l y s i s

S I G N I N G  DO PASS: SIGNING:
(C h e c k  approp. c o l u m n )

(Date/Dept)

C h a i r m a n ' s  S i g n a t u r e




