


HOUSE COMMITTEE REPORT
(7)
Date Referred: M a y  4, 1989 F U R T H E R  REFERRA L S:  J U D I C I A R Y

Date of C o m m i t t e e  Action:

T h e  L A B O R  & C O M M E R C E  C o m m i t t e e  considered: HB 337

H O U S E  B I L L  NO. 337 [MALPRACTICE INSURANCE]
"An A c t  r e l a t i n g  to m a l p r a c t i c e  i n s u r a nc e for h e a l t h  c a r e  p ro vi de rs ."

R E C O M M E N D A T I O N S :  ^  j/'t/) / /  A/f \  [ ] the same title
* be r e p l a c e d  w i t h  C  n  O  /  i [ ] a n ew title

h a v e  a t t a c h e d  amendment(s)

do pass

do not pass

no r e c o m m e n d a t i o n

i nd iv id ua l r e c o m m e n d a t i o n s

a d d i t i o n a l  r e f e rr al  t o  the C o m m i t t e e

ADOPTS:  l e tter of i n tent

A T T A C H E S  N E W  F I S C A L  NOTE(s): A P P R OV ES  PREVIOUS:
(Dept)

( ] fiscal i m p a c t ________________  [ ] fiscal note(s)

[ ] zero fiscal n o t e ____________  [ ] zero fiscal note(s)

( ] zero w i t h  a n a l y s i s _________  [ ] zero f n / a n a l y s i s  _

(Date/Dept)

f  y

C h a i r m a n ' s

SIGNING:S I G N I N G



S T A T E  O F  A L A S K A  BILL VERSION: CS hB 337
1990  L E G I S L A T I V E  S E S S I O N  PUBLISH DATE: _____________

FISCAL NOTE
REQUEST:________ _ _______________________________

Revision Daw:---- — ------------------------ Agency Affected: ..Commerce & Econ. Dev.
Tide:_An Act relating to fnalprar.t.ir.e—  r r i i : insurance________________
insurance for health care nrovidprs

Sponsor: House Labor and Commerce Coumi tt«fcmponenu : QppraHrmc
Requestor: House labor and Commerc.p Committee________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

50.0

TOTAL OPERATING 50.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
UIHLK 
TOTAL

50.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)
Due to the substantial number of ma lp ra c ti ce  coverage filings that would be 

received and the time that would be required to adequately review them, the 
division would co nt rac t o ut for the review.

Prepared by:  Joan Drown. Administrative Qffirer________  Phone_:____--------------
Division: Insurance • Dau::_____ --------------

' iC / i-— —
Approved by Commissioner : Larrv Merrill fnff___ _ D*te  ^-----------
Agency: Department of Commerce & Economic, novelmrr.nr

Distnbouon (by preparer):
Legislative Finance 

Legislauve Sponsor 

Requestor

Office of Management and Budget j ]
Impacted Agency(ies)   of —

5349D/120189b



S T A T E  O F  A L A S K A
1990 L E G I S L A T I V E  S E S S I O N

BILL VERSION:
PUBLISH DATE:

HB 337

REQUEST:
FISCAL NOTE

Revision Date:_____________________________
Tide: An Act relating to malprart.irp 

insurance for health c are providers.

Agency Affected: Co mm er c e & Econ. Dev.

b r u :. .insurance_____________________

Sponsor: House Labor and Commerrp Committ«hmp»n<.nn : ...ilpp ration s.
Requestor: House Labor and Commerce Committee________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 F f  94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

56.0

TOTAL OPERATING 50.0

CAPfTAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS
OTHER
TOTAL

50.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)
Due to the substantial number of malpractice coverage filings that would be 
received and the time that would be required to adequately review them, the 
division would contract out for the review.

Prepared by: Joan Brown. Administrative nff.icer--------  phone:---
Division: Insurance ■ , A/ ; >! Date:_____ 11 /3Qlfl3-

Ar-pre^edbyCommissioner: l.P.ri^.M p r rn l  fnf.f  Date: 1
Agency: Department of Ccmnercc & LL.cr.omir. flpvrlnnnrn±-

Distnbudon (by preparer):
Legislative Finance 

Legislative Sponsor 

Requestor

Cffie* of Management and Budget ]
I'rcp&.ted Agencyfws)  °*

584 9D/120189b



S T A T E  O F  A L A S K A  

OFFICE OF THE QOVEAMOfl

BILL ANALYSIS

O f P A A T M tW T O C rtM O N M U N U M M H

Commerce 4 Econ. Dev. Insurance HB 337

9 P O M O O M

Labor 4 Coirmerce Committee
3HQHT TITLE OP I U
M alpractice Insurance for Health Care Providers

DtPAKTVIIKT POA1TTON

N eutra l
date COMUtAAKX

/ n  S U M ! d A R Y  /
OTNfcjt AOINCIE* APPICTtO AY M U

Unknown

c o w r r r r v c M T  o a o u p t m  A P r t c T t o  r r  m u

Hospital? and Physicians

ONOANtiATIONAl SUPPOHT POH M U

Unknown

O W O A X tfA T lO H A A . O P P O M T K 3 H  T O  M U

Unknown

H i C M .  IM PACT: □  NOW* □ PT9CAL NOT* ATTACMO
SACXQAOUNcyuOrtCATrv* in t ik t

• u K . v f t  o p  e 'V L 'o » ? o n . * t *  t r r t c T S

It appears that the Intent of  this l egislation Is for a physician to provide a hospital
malpra ct ic e cover age  for liability aris in g out of the physician's medical practice. As

drafted, however, It does not limit the coverage requirement to the vicarious liability of 

the hospital. As a result, liability for the negligence of the hospital might be 

transferred to the physician.

As drafted, the required provision only applies to an insurance policy, not to the 

physician. An issue currently exists in wnich uninsured physicians practice at 

hospitals. This provision m ig ht  increase the disincentives for ca rr yi ng  insurance.

It is p ro ba bl e that as written this legislation wo ul d result in a substantial premium

increase for health care providers.

AM tHOW lXTl PHOPCW0

mml 3811

9i«ca*•» i  l l )
M A M  A T T A C H  A  ( V U A A T 1  « H M T  P O «  A M m O N A L



HB 337

A na lysis of Bill/Program Effects:

(Continued)

The fiscal impact for the division would be m od erate to substantial. 

The division would receive a number of filings providing the additional 

c ov er a ge  which would require substantial time to establish an 

appropriate rate which would be neither inadequate nor excessive.

SG/mml381t 
080789c



HOUSE COMMITTEE REPORT
(7)
Date Referred: F e b r u a r y  16, 1990 F U R T H E R  REFERRALS:

Date of C o m m i t t e e  Action: _____________  F I N AN CE

The J U D I C I A R Y  C o m m i t t e e  c o nsidered: HB 337

H O U S E  B I L L  NO. 337 M A L P R A C T I C E  I N S U R A N C E

"An Act r e l a t i n g  to m a l p r a c t i c e  i n s u ra nc e for h e a l t h  care pr ov id e r s . "

R E C O M M E N D A T I O N S :
be r e p l a c e d  w i t h

] t he same title 
] a n e w  title

h av e a t t a c h e d  amendment(s) 

do p a s s  

do n o t  pa ss  

no r e c o m m e n d a t i o n  

i nd iv id ua l r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f er ra l to the C o m m i tt e e

A D O P T S :

A T T AC HE S N E W  F I S C A L  NOTE(s):
(Dept)

[ ] fiscal i m p a c t _______________

[ ] zero fiscal note 

[ ] zero w i t h  analysis_

l e t t e r  of intent

A P P R O V E S  PREVIOUS:

[ ] fiscal note(s) _____

t ] zero fisca l  note(s)

[ ] zero f n / a n a l y s i s

(Date/Dept)

S I G N I N G  DO PASS: SIGNING:
(Check approp. column)

C h a i r m a n ' s  Signa t u r e
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The L A B O R  & C O M M E R C E  C o m m i t t e e  considered: HB 337

HOUSE B I L L  NO. 337 [MALPRACTICE INSURANCE]
"An A ct r e l a t i n g  to m a l p r a c t i c e  i n su rance for h e a l t h  care p r o v i d e r s . "

R E C O M M E N D A T I O N S : /) ^  j / ~ 2  ~7 / /  f A  \ [ ] the same title
[ b e  r e p l a c e d  wi th  f l J  /  { [ \Q  a n e w  title

[ ) h a v e  a t t a c h e d  amendment(s)

EX'] do p a s s

[ ] d o  n o t  pass

[ ] n o  r e c o m m e n d a t i o n

[ ] in d iv i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  re fe rr al  to t h e     C o m m i tt e e

S I G N I N G  DO PASS SIGNING: /
.^ C h e c k  a p p r o ] o y ^ 'c o lu m n T '

ADOPTS: letter of intent

A T T A C H E S  N E W  F I S C A L  NOTE(s):
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zero w i t h  a n a l y s i s
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[ ] zero fiscal note(s)

[ ] zero f n /a na ly si s
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C h a i r m a n ' s  S i g n a t u r e



ALEUTPLAZA
4000 OLD SEWARD HWY., SUITE 203 
ANCHORAGE, ALASKA 99503 
(907)563-3414

February 13, 1990

R epresentative Dave D onley, Chairm an 
Labor and Commerce Comm ittee 
House o f  Representatives 
State o f  A laska 
PO Box V
Juneau, A laska 99811

I V / r T / ^ A  M e d ic a l  I n d e m n i t y
I V X J L V - ^ X J l  C o r p o r a t i o n  o f  A la s k a

Dear C hairm an D onley:

I tes tified  in fron t o f the House Labor and Commerce Comm ittee and was requested to 
subm it m y  comments in  w ritin g . Please share this w ritten  testim ony w ith  the other 
com m ittee  members.

Chairm an D onley and Com m ittee members, I am M ary Pierce, Executive D irecto r o f M IC A . 

C SH B334 - R equiring insurance o f outstanding judgem ent.

W c wanted to make a few  b rie f in fo rm ationa l comments on this b il l .  We, like  a ll insurance 
com panies, have unde rw riting  requirem ents to w rite  physicians. We do gather previous 
c la im s experience and our U n de rw ritin g  Manager and the U n de rw ritin g  Com m ittee may not 
cover an app licant based upon that experience. In other words, we do not o ffe r insurance 
coverage to  a ll applicants. I f  this b il l  is passed we wanted the com m ittee to know  that 
physicians w'.-h an ju tstand ing judgem ent may not be able to procure coverage and 
therefore not abu  to practice.

CSHB336 - M edica l M a lpractice  A dv iso ry  Panels.

w T r e e l  strong ly  that i f  current M edica l M alpractice A d v iso ry  panels are to w ork  they 
need to be comprised o f  experts, more im portan tly  specialists who can understand the 
technica l m edica l procedures and make assessments that o ffe r  the judge and both parties 
accurate m edica l conclusions.

Wc fig h t now  to obtain the appropriate physicians specialist on a panel. It does no good 
whatsoever to have a fa m ily  p rac titione r on a panel where wc have technical com plica tions 
in vo lv in g  an orthopedic procedure. We feel that adding lay people to this panel would not 
make it any better. In fact, the time the panel would need to review a case w ould  increase 
as the physicians would have to educate the lay people.

Wc ask you to not fu rther d ilu te  the c re d ib ility  o f the panel but in  fact m aintain it as an 
"expert" adv isory panel membered w ith  medical experts. W c suggest that lay people have 
a place in the system and that is on the ju ry . I f  you must put a lay person on the panel to 
make sure the doctors p lay straight then please make them non-vo ting  members on these 
h ig h ly  techn ica l issues.



M edical Indemnity Corporation of A laska

CSHB337 - Mandatory insurance requirements for hospitals.

Our comments here arc similar to HB334. We do have underwriting requirements for 
hospitals. We arc concerned since wc are the only company offering coverage in the state 
to the rural hospitals that wc may not chose to underwrite a hospital. Wc want the 
committee to understand that we are unwilling to compromise our standards because the 
strength and stability of those standards allow us to continue in business. We arc not 
interested in becoming a substandard market or acquiring risks that may lead to our 
insolvency. It is our commitment to be here to write malpractice for the majority.

IIB349 - Money from Medical Malpractice Revolving Loan Fund.

This fund was established to fund the operations of MICA. We have borrowed from it twice 
and have an outstanding balance of S2,402,286 on the first note and $800,000 on the 
second note. This fund has been important to us both in our original capitalization and 
also as surplus. This rurplus is critical when being reviewed by reinsurers because it
helps add stability to our small company. Needless to say, we are concerned about any
depletion to the fund.

HB350 - Matching Fund.

We arc certainly supportive of the concept of a matching fund. We do have some questions 
regarding this in legislation.

First of all, I believe I understand the intent of the formula but for the life of me, I can’t
get it to work. Perhaps someone can explain it to me.

We are also curious as to a definition of the term "rural" as it applies to the bill.

Finally, we have some concerns if we arc to administer this fund.

1) The first is a potential restraint of trade problem that might occur by a
physician with another carrier being denied access to the fund. It is at the very
least a potential conflict of interest.

2) Secondly, if we do administer it we are concerned with the increase in 
administrative costs to us. Our question is therefore one of developing a budget 
and receiving compensation to administer the fund.

Again, we don't disagree in concept to the idea of a matching fund but do have questions 
regarding the mechanics.

Thank you for your time. I will be happy to answer any questions.

Sincerely,

N

Execu tive  D irec to r



J V I  \  M ed lcu l  I n d e m n i t y
Xt  .A. .JLV^'j l j L C o r p o r a t i o n  o f  A la s k a

ALEUTPLAZA
4000 OLD SEWARD HWY. SUITE 20:)
AiXCI IORAGE, ALASKA 99503 
(907)563-3414

F e b ru a ry  14, 1990

R e p r e s e n ta t i v e  M ax  G ru e n b e r g ,  C o -C h a i rm a n
J u d ic i a r y  C o m m i t t e e
H o u se  of  R e p r e s e n ta t i v e s
Sta te  o f  A la ska
PO Box V
Ju n eau ,  A la sk a  99811 

Re: CSHB337

D e a r  R e p r e s e n ta t i v e  G r u e n b e r g :

At a recen t  H ouse  L a b o r  and  C o m m e r c e  C o m m it tee  hear ing  you had 
r e q u e s te d  in fo r m a t io n  r e g a rd in g  add i t io n a l  p r e m i u m s  h o sp i ta l s  
w ou ld  have  to pay  if  the c o m m i t t e e  subs t i tu te  w as  passed  requ i r ing  
l imits o f  l iabil i ty  o f  $ 1 ,0 0 0 ,0 0 0  per  occur rence .  This  m e m o r a n d u m  
lists the  hosp i ta ls  we cu r ren t ly  insure ,  their  cu r ren t  l imit s  and  the  
a d d i t io n a l  p r e m i u m  re q u i re d  if ap p l icab le .

T h e  Lab o r  and  C o m m e r c e  C o m m i t t e e  d iscussed  add ing  an 
a m e n d m e n t  to C S H B 3 3 7  to a l low se l f - insu red  hosp i ta ls  m ee t ing  
cer ta in  financial  qua l i f ica t ions ,  to be exem pted .  I w ou ld  a lso  like to 
br ing  to you r  a t ten t ion  a n o th e r  g ro u p  o f  hosp i ta ls  that  c u r re n t ly  fall 
u n d e r  the  bill r e q u i r e m e n t s  for m a n d a to ry  insu rance .

A la sk a  N a t ive  H eal th  Serv ice  hosp i ta ls  and cer ta in  Tr iba l  C o n t r a c to r  
hosp i ta ls  fall u n d e r  the pro tec t ion  o f  the federa l  g o v e rn m e n t .  Until  
co u p le  o f  years  ago  w e  provided  insurance  to the Tr ibal  C o n t ra c to r  
faci l i t ies but the  Federa l  Tor t  C la im s  Act o f  1987 now prov ides  for 
the U.S.A. to co v e r  both the hospita ls  and phys ic ians  fo r  m a lp rac t ice .  
It seem s  to m e  you m ay  w an t  to wri te  some exc lus iona ry  language  
for them also.



Medical Indemnity Corporation of Alaska

M IC A  Insu red  C u r r e n t  L im i t s  C u r r e n t  Add'I  P r e m iu m  to 
H o s p i t a l  o f  L iab i l i ty  P r e m i u m  in c rease  to  $ 1 ,0 0 0 ,0 0 0

B a r t l e t t 1 M / 3  M 4 4 8 , 6 8 2
S ew ard  G enera l 5 0 0 / 1  M 5 9 , 8 3 7 2 7 , 6 6 9
Si tka  Comm. 5 0 0 / 1  M 9 2 , 2 6 5 4 2 , 3 7 9
So. Peninsula 5 0 0 / 1  M 1 3 3 , 5 4 1 4 7 , 6 1 7
S t .A nn 's  N u rs in g 1 M / 2 M 8 8 , 7 1 7
V aldez  C o m m . 1 M / 3 M 5 2 , 1 7 9
V a l ley  H osp i ta l 5 0 0 / 1  M 2 6 7 , 6 9 7 1 2 4 , 9 4 2
W rangel l  Gen. 5 0 0 / 1  M 3 9 , 5 5 6 1 4 , 5 4 0

I hope  this answ ers  y o u r  ques t ions .  P lease  feel  free to con tac t  me 
for ad d i t iona l  i n fo r m a t io n .

V e ry  tru ly  yours ,



H0 3 3 7

HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811 * S r

(907) 465-3892 '* r J '

February 6, 1990 

M E M O R A N D U M

To: Members, House Labor and Commerce Committee

From: Representative Dave Donley, Chair

House Labor and Commerce Committee

He: Proposed CS for HB 337 (L&C)

Work Order # 6-1322E, by Ford, dated 2/5/90

The proposed CS for Hb 337 (LSC) requires all hospitals in the state to be
i n s u r e d  under a  malpractice insurance policy when the hospital:

a. receives public funding or

b. is requried to obtain a certificate of need under AS 
18.07.031 or

c. acts under a certificate of need issued under AS 18.07.040 or 
18.07.071.

Required insurance under the Act must provide minimum coverage of $500,000 for 
injury or death to one persone resulting from one incident and $1,000,000 for
injury or death to more than one person resulting from one incident.

dd/gbs90
b/hb337-l
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