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A p r i l  26, 1989

T h e  H o n o r a b l e  S a m  C o t t e n  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V'
J u n e a u ,  A K  9 9 811

D e a r  Mr. S p e a k e r :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  f i n e s
i m p o s e d  in  c r i m i n a l  c a s e s  a g a i n s t  o r g a n i z a t i o n s .

T h i s  b i l l  is i n t e n d e d  t o  i n c r e a s e  t h e  m a x i m u m  fi n e  t h a t  a 
c o u r t  m a y  i m p o s e  a g a i n s t  a c o r p o r a t e  d e f e n d a n t  c o n v i c t e d  of 
v i o l a t i n g  a c r i m i n a l  l a w  o f  t h e  S t a t e  o f  A l a s k a .  T h e  n e e d  
f o r  t h i s  l e g i s l a t i o n  a r i s e s  f r o m  o u r  r e v i e w  o f  c r i m i n a l  
s t a t u t e s  i n  l i g h t  o f  the P r i n c e  W i l l i a m  S o u n d  o i l  spill.

U n d e r  c u r r e n t  law, w h e n  a d e f e n d a n t  t h a t  is a n  o r g a n i z a t i o n  
is c o n v i c t e d  of a c r i m i n a l  o f f e n s e ,  t h e  c o u r t  m a y  i m p o s e  a 
f i n e  n o t  e x c e e d i n g  t h e  g r e a t e r  o f  $ 1 0 0 , 0 0 0 ,  or  t h r e e  t i m e s  
the p e c u n i a r y  g a i n  r e a l i z e d  b y  a d e f e n d a n t  as a r e s u l t  o f  an 
o f f e n s e .  I n  o t h e r  w o r d s ,  in c a s e s  w h e r e  a d e f e n d a n t  h a s  n o t  
r e a l i z e d  p e c u n i a r y  g a i n ,  t h e  m a x i m u m  p o s s i b l e  f i n e  is 
$ 1 0 0 , 0 0 0 .  I b e l i e v e  t h a t  a f i n e  o f  $ 1 0 0 , 0 0 0  is i n s u f f i c i e n t  
to d e t e r  o r g a n i z a t i o n s  f r o m  e n g a g i n g  i n  c r i m i n a l  a c t i v i t y
t h a t  p o s e s  a s i g n i f i c a n t  r i s k  o f  d a m a g e  to p e r s o n s  or 
p r o p e r t y ,  y e t  d o e s  n o t  i n v o l v e  p e c u n i a r y  g a in.

T h i s  b i l l  a l l o w s  a c o u r t  t o  a s s e s s  a f i n e  e q u a l  t o  t w o  t i m e s  
the d a m a g e  o r  lo s s  c a u s e d  b y  t h e  d e f e n d a n t  t o  a n o t h e r ,  o r  to 
t h e  p r o p e r t y  of  a n o t h e r ,  as a r e s u l t  o f  a c r i m i n a l  o f f e n s e .  
S i n c e  it  is u n l i k e l y ,  in m o s t  s i t u a t i o n s ,  t h a t  an o r g a n i­
za t i o n  c o u l d  be s e n t e n c e d  to s e r v e  t i m e  in jail, the i n t e n t  
o f  the b i l l  is to p r o v i d e  a s i g n i f i c a n t  f i n a n c i a l  p e n a l t y  
for o r g a n i z a t i o n s  t h a t  v i o l a t e  t h e  c r i m i n a l  l a w s  o f  th i s
s t a t e  a n d  in  so d o i n g  c a u s e  d a m a g e  to  A l a s k a n s .  A  fine
i m p o s e d  u n d e r  t h i s  s e c t i o n  ̂ w m l d  n o t  l i m i t  a v i c t i m ' s  
a b i l i t y  to o b t a i n  restitutionr un^der AS  1 2 . 5 5 . 9 4 5 .

I u r g e  y o u r  f a v o r a b l e  a c t i o n  o n / t h i s  bi

>teve C o w p e r  \ 
G o v e r n o r
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CONTINUATION o f FISCAL NOTE ANALYSIS
For Dill/Resolution No. H9 316-------

This bill amends AS 12.55.035(c) by adding a new paragraph, which provides

that upon a criminal conviction that includes a fine, a defendant that is an organization

may be sentenced to pay a fine in an amount which is two times the damage or loss caused by 

the defendant to another or to the property of another as a result of the offense. This is 

a change in a sentencing provision, which occurs after a conviction, and it should not have

a direct fiscal impact on the Department of Law,
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No. 1
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CONTINUATION o f FISCAL NOTE ANALYSIS H0USE 4/26/89
For Bill/Resolution N o .______________

This bill amends AS 12.55.035(c) by adding a new paragraph, 

which provides that upon a criminal conviction that includes a fine, a 

defendant that is an organization may be sentenced to pay a fine in an 

amount which is two times that damage or loss caused by the defendant to 

another or to the property of another as a result of the offense. This 

is a change in a sentencing provision and it should not have a direct 

fiscal impact on the Department of Law.




