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Fisaal Analysis - CSHB 309

The primary 1impacts of thin bill on the Alaska Court System are

found 1in sections 1 and 5. Section |1 provides that the court
shall give priority on the calender to Forced Entry and Detainer
actions. Section 5 provides that these actions shall be brought

in small claimB court when both the underlying claim does not
exceed 75,000 and important or wunusual points of law are not
involved,

The Uniform Residential Landlord and Tenant Act is codified in AS
34.03.010-34.03.380. Topics within the act include purposes and
rules of construction, rental agreements, landlord obligations,
tenant obligations, tenant remedies, landlord remedies, periodic
tenancy, holdover and abuse of access, retaliatory action and
general provisions. The Act prescribes many formal notice
provisions that either the landlord or the tenant must adhere to.
See AS 34.03.160, AS 34.03.170, AS 34.05.180, AS 34.03.200, AS
34.03.220, AS 34.03.290, AS 34.03.300.

The Forcible Entry and Detainer section of the Code of Civil
Procedure governs the recovery of possession of real property,
These laws 1include i prohibition of use of force for entry on
realty, action for forcible entry or detention, unlawful holding
by force, requisites of notice to quit, period between service of
notice and action brought, summons and continuance, action
against person paying vrent in advance, agricultural tenant,
inquiry into merits of title and action for possession of realty.
See AS 09.45.060 to AS 09.45.160.

The 1interplay between the Lanilord-Tenant Act found in AS 34.03
B£ 113/ *nd the Forcible Entry and Detainer provisions of AS
09.45.060 &£ Is complicated at best. Both acts contain
specific notification and strict time requirements. These laws
have not been written eo that a layperson can easily bring or
defend an Forcible Entry and Detainer action without legal

assistance. Presently, landlord-tenant and fed actions ere
brought i1n district court. Host of these actions are filed with
legal representation. Although people are entitled to represent

themselves at the district court level, they are not as likely to
unknowingly attempt self-representation as in small claims court
where the ~ “Sumption is that the matters can be handled without
legal representation.
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The proposed bill"s purpose in giving small claims court
jurisdiction over FED"* 1is to streamline procedures. However,
the opposite is what is likely to happen. First, the public will
be under the misimpreesion that they don"t need legal advice.
Clerks of court are required to assist people in filling out the
small claims court forms, yet they are forbidden to give legal
advice. However, many people who seek assistance will be
expecting Jlegal advice, This process 1is likely to unduly
frustrate people who are filino and defending these actions, and
may cause additional delays for the paperwork to be properly
completed.

FED cases already receive calendaring priority. They are set for
trial not more than 15 days from the date of filing of the
complaint under Civil Rule

The current small claims rules do not provide for expedited
process. These rules will need to be changed as will internal
calendaring procedures. Small claims forms, the small claims
handbook and writs of assistance and their instructions will need
to be redrafted and forms suitable for FED actions will have to
be devised.

Small claims clerks will need to be trained to assist with the
filing of FED complaints, summonses, answers and writs of
assistance. Because FED procedures involve special time limitB
depending on the allegations of the complaint, more clerical time
can be expected to be taken up with these cases. The Anchorage
trial court presently averages approximately 125 FED filings per
month. These filings would 1increase small claims filings by
approximately one-fourth.

This proposed bill also states that magistratrs would hear these
cases, under AS 22.15.120 magistrates are excluded from hearing
matters dealing with the recovery of premises.

To implement the noted provisions of this bill, the court system
would need*

1 FT Court Clerk Anchorage - R.10
4 forms committee meetings
Statewide clerk training

small claims rules revisions
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MEMORANDUM June 20, 1989

SUBJECT: Landlord and tenant relationships (etc.)
Sectional analysis: HB 309

TO: Representative Dave JBonley

FROM: Richard A. Bradley

Legislative Counse

Michael Ward has requested a sectional analysis of the above
described bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of 1its contents. ITf you would like an interpreta—
tion of the bill as it may apply to a particular set of cir—
cumstances, please advise.

Section 1 of the bill adds a new subsection to AS 09.45.070.
It requires the court to “fYive priority on the calendar™ of
the court to theforcible entry cr detainer (FED) action.

Section 2 of thebill amends AS 09.45.100 (requisites of
notice to quit). The section is a conforming amendment to
the amendment made to AS 09.45.110 in section 3 of the bill.

Section 3 of the bill amends AS 09.45.110 (period between
service of notice and action brought). The amendment re—
duces to seven days (from the existing 10 days) the period
for the "notice to quit" from the landlord. It also pro—
vides that if an action had been brought against the tenant
within the previous 12 months, the period tor the "notice to
quit” may be reduced to three days.

Section 4 of thebill amends AS 09.45.120 (summons ar.d con—
tinuance) . The amendment deletes the requirement that a

notice not be serveu more than four days before the date of
trial; it continues the existing requirement that the notice



Representative ”"ave Donley
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be served not less than two days before the date of trial.
The amendment repeals the requirement for a "financial
undertaking” before any continuance may be granted and
authorizes the continuance if "the defendant . . . deposits
with the court the rent that will accrue during the next
month . . . ."

Section 5 of the bill amends AS 09.45.130 (action against

persons paying rent in advance). The amendment is a con—
forming amendment for the changes made in AS 09.45,110, in
bill section 3.

Section 6 of the bill amends AS 22.15.040(a) (small claims).
The amendment provides that when the district judge or a
magistrate 1is hearing a case involving a FED claim of $5,000
or less, the court shall hear the matter as a small claim
unless 1important or unusual points of law are involved.

Section 7 of the bill amends AS 34.03.010 (purpose and con—
struction of the landlord and tenant act) by adding a new
subsection. The amendment provides that a person who has

not paid the first month®s rent in full does not acquire
rights under AS 34.03. It also provides that a person whose
right to the use of premises depends upon rights acquired by
another person does not acquire rights unless the other per—
son has acquired rights.

Section 8 of the bill amends AS 34.03.Q70(a; (security de—
posits and prepaid rent) by authorizing a landlord to"re—
guest and receive prepaid rent or a security deposit in the
amount of three months®™ rent, up from the existing two
months® rent.

Section 9 of the bill amends AS 34.03.070(g) (security de—
posits and prepaid rent). It provides that the landlord
shall mail the security deposit or prepaid rent that has not
been applied to unpaid rent or damages to the tenant at the
address provided by the tenant. It further amends the law

to provide that if the tenant has not provided the landlord
with a forwarding address within 90 days after the tenancy

is terminated, the right of the tenant to the amounts other —
wise due to the tenant lapses and the landlord may retain

the money not applied to unpaid rent or damages.

Section 10 of the bill amends AS 34.03.100(c) (landlord to
maintain fit premises). The amendment authorizes the
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landlord and tenant to agree that the tenant in a one- or
two-family residence may undertake the landlord™s respon—
sibility to maintain in good and safe working order and con-—
dition all electrical, plumbing, sanitary, heating, (etc.)
facilities and appliances supplied or required to be sup—

plied by the landlord. The maintenance of elevators is
excluded from the section.

Section 11 ofthe bill amends AS 34.03.140(a) (access). The
amendment adds to the lists of conduct prohibited to a ten—
ant the removal of property belonging to the landlord.

Section 12 ofthe bill amends AS 34.03.140(c) "access). The
amendment provides that "when possible™, the landlord shall
give at least 24 hours notice to the tenant of an intention
to enter property rented to the tenant.

Section 13 of the bill amends AS 34.03 by adding a new sec.
34.03.155 (additional tenant obligations). It provides that
when a landlord defaults on a financial obligation that se—
cures property occupied by a tenant, the holder of the fi—
nancial obligation may require the tenant to make payments
directly to the holder of the financial obligation.

Section 14 ofthe bill amends AS 34.03.220(a) (noncompliance
with rental agreement; failure to pay rent). The amendment
authorizes the landlord to terminate a tenancy on three
days *notice when a public utility providing electricity or
natural gas to the premises discontinues the service to the
premises for the tenant®s failure to pay for the utility
services.

Section 15 amends AS 34.03.220(b) (noncompliance with rental

agreement; failure to pay rent). The amendment provides
that if the rent due 1is not paid in full after notice by the
landlord, the tenancy terminates. It also permits a land—

lord who docs receive a partial payment of rent to extend
the tenancy on the basis of the amount of the rent received.

Section lo of the bill amends AS 34.03.230(b) (remedies for
absence, nonuse, and abandonment). The amendment provides
that the landlord may reenter the dwelling unit and termi—
nate the agreement when the rent has not oeen paid and, 1in a
week-to-week tenancy, the tenant has been absent for three

days or, in a month-to-month tenancy, the tenant has been
absent for ten days.
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Section 17 of the bill amends AS 34.03.260(a) (disposition
of abandoned property). The amendment provides that unless
a landlord has agreed to store personal property left by a
tenant at the end of the tenancy, the property left by the
tenant, 1including an automobile, 1is considered to have been
abandoned. The landlord may give notice to the tenant that
if the property is not removed within 15 days after receipt
of the notice, the landlord may sell the property at a pub-—
lic sale. Perishable commodities and property determined by
the landlord to be valueless or to have little value may be
disposed of in the landlord"s discretion.

Section 18 of the bill amends AS 34.03.260(b) (disposition
of abandoned property). Section 19 of the bill amends

AS 34.03.260(c). Section 20 of the bill amends AS 34.03.-
260(d). The amendments made by bill sections 18 - 20 are

nonsubstantive and conform the law to the changes made in

(a) of the section by section 17 of the bill.

Section 21 of the bill amends AS34.20.090 (title, interest,
possessoryrights and redemption under deeds of trust). The
section deals with an apparent ambiguity under the section
that the Supreme Court interpreted in Interior Energy Corpo—
ration v. Alaska Statebank, P.2d (No. 3424, April

14, 1989). The amendment would reverse the opinion of the
Supreme Court; the amendment provides that a "lease or a
periodic tenancy created by the party or the assigns of the
party executing the deed of trust continues according to
[its] terms . . _.."

Section 22 ofthebill adds anew Sec. 42.30.400 (rights of
landlords to receive notice of the discontinuance of ser —
vice) . The section permits landlords whose tenants receive
electricity or natural gas from public utilities to register
as the owner of property with the public utility and the
public utility may not thereafter discontinue utility ser—
vice until ten days after providing the landlord with notice
of an intention to discontinue the service.

Section 23 of the bill amends AS 44.23.020(b)(8) (duties of
attorney general). The amendment deletes extraneous materi —
al within the section.

Section 24 of the bill amends Rule 85(a) cr the Alaska Rules
of Civil Procedure. The amendment conforms the Civil Rules
to the changes made 1in section 4 of the bill regarding con—
tinuances in FED actions.
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Section 25 of the bill amends Rule 85 of the Alaska Rules of
Civil Procedure. The amendment conforms the Civil Rules to
the substantive changes made in section 1 of the bill re—
garding priority for FED actions on the calendar.

Section 26 of the bill amends Rule 8 of the Alaska District
Court Rules of Civil Procedure by providing that when a FED
action does not involve a claim in excess of $5,000, the
district judge or magistrate shall hear the action as a
small claim unless unusual or important points of law are
involved. The amendment conforms the Civil Rules to the
substantive changes made 1in section 6 of the bill.

Since the bill amends rules of practice and procedure, the
bill title specifically acknowledges the changes ana a spe—
cial vote must be taken by each house of the legislature on
the rules changes. See art. 1V, sec. 15 of the Alaska Con—
stitution.

IT 1 may be of further assistance, please advise.

RAB:mi
wkmid4/033



Alaska State Legislature

House
P.0. BOX V
State Capitol
Official Business Juneau, Alaska 99811
MEMORANDUM
January 23, 199C
TO: Representative Dave Donley

Chairman, House Labor and
Commerce Committee

FROM: Rep. David Finkelstein

/,
RE: HB 309, Landlord/Tenant Law Amendments

I will be absent from the hearing from 3:25-3:50 to go to
the Labor Conference, so | thought I would put down my ideas
on HB 309 on paper. Many of the same objections will arise
in the Judiciary Committee so it may be worth addressing
some of them now.

Sec. 2. Amendment of AS 09.45.100

Though I realize that this is one of the critical
sections of HB 309, 1 recommend the time of 10 days be
maintained from the period of the notice to quit to the
commencement of action for possession. In cases where a
second notice to quit must be given within a twelve month
period, five days mighthe more appropriate than the bill"s
recommendation of threedays.

Sec. 8. Amendment of AS34.03.070 (@)

This may be an instance where theamount ofmonthly
rent (perhaps for those rentals in excess of $800/month)
could be the basis for allowing three months rather than two
months deposit.

Sec. 10. Amendment of AS 34.03.100

As in Section 8, 1 think this should only apply to
high-rent rentals.



Sec. 12. Amendment to AS 34.03.140

I believe we need to clarify what is meant by the
term"whei possible,” as added in line 2, page 5 of the
workdraft.

Sec. 15. Amendment to AS 34.03.220

Section 15 should give the tenant an opportunity to
pay utilities bills in arrears and be reinstated, and the
termination period should be increased from 3 to 5 days.

Sec. 24. Amendment to AS 44.23.020 (b, (8)

I haven"t heard of any reason why we should gut rid
of the Department of Law"s review.

Thanks for your consideration.
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PROPOSED ONLY
Soc adopted by
House Labor &
Commerce Comm,
as of 1/18/90

Original sponsor(s): LABOR & COMMERCE COMMITTEE

~HE HOUSE BY THE LABOR & COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 309 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the landlord and tenant relation-

ship; relating to tenancies in property secured by
financial obligations; relating to the information
pamphlet on landlord and tenant rights and its avail-
ability; and amending Rule 85 of the Alaska Rules of
Civil Procedure and Rule 8 otthe Alaska District

Court Rules of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

read:

Section 1. AS 09.45.070 is amended by adding a new subsection co

(c) The court shall give priority on the calendar co an action
filed under AS 09.45.070 - 09.45.160.

Sec. 2. AS 09.45.100 is amended co read:

Sec. 09.45.100. REQUISITES OF NOTICE TO QUIT. A notice to quit
shall be in writing and shall be served upon the tenant or person in
possession by being delivered to the tenant or person or left at the
premises in case of absence from the premises, or the notice nay be
sent by registered or certified mail, in which case an additional
three days shall be added to the notice period required under AS 09.-
45.110 {10 DAYS).

Sec. 3. AS 09.45.110 is amended to read:

Sec. 09.45,110. PERIOD BETWEEN SERVICE CF NOTICE AND ACTION

BROUGHT. An action for the recovery of the possession of the premises

may be maintained in the cases specified in AS 09.45.090(2) when the

-1- CSHB 309<LIC)



notice to quit has been served upon the tenant or person in possession
for the period of seven (10] days before the commencement of the
action. If an action for the recovery of the premises was filed
against the tenant within the previous 12 eonths, the notice to quit

need be served upon the tenant or the person in possession only three

davs before the commencement of the action. If (UNLESS1 the leasing
or occupation is for the purpose of farming or agriculture. 'IN WHICH
CASE] the notice shall be served 90 days before the commencement of

the action.
* Sec. 4. AS 09.45.120 is amended to read:

Sec. 09.45.120. SUMMONS AND CONTINUANCE. Summons in actions for
forcible entry and detainershall be served notless than two (NOR
MORE THAN FOUR] days before the date oi trial. A (NO] continuance may
not (SHALL] be granted for a longer period than two court days unless
the defendant applying for the continuance deposits with (GIVES AN
UNDERTAKING TO THE ADVERSE PARTY. WITH SURETIES APPROVED BY] the court
(CONDITIONED TO THE PAYMENT OF] the rent that will fMAY] accrue during
the next month if judgment is rendered against the defendant.

* Sec._5. AS 0*1.45.130 is amended co read:
Sec. 09.45.130. ACTION AGAINST PERSONS PAYING RENT IN ADVANCE.
¢ The service of a notice to quit upon a tenant or person in possession
does not authorize an action to be maintained against the tenant or
person for the possession of the premises until the expiration of the
period for which that tenant or person may have paid rent for the
premises in advance. To authorize the(AN) action against a tenant
person in possession whohas paid rent in r(vance.the (A| notice must
be given under AS 09.45. 110 (AT LEAST 10 DAYS] before the date the
rent is due again (IN CASE OF A MONTH-TO-KONTH TENANCY Ol AT LEAST

THREE DAYS BEFORE IN THE CASE OF A VEEK-TO-VEEK TENANCY].

CSHB 309(LIC) ~2-



Sec. 6. AS 22.15.060(a) 1is amended co read:

(a) When a claim for relief dees noc exceed $5,000 exclusive

coses, interesc, and attorney fees, And request is so made, the dis-
trict judge or magistrate shall heat the action as a small claim
unless important or unusual points of law are involved. When a claim
for possession under AS 22.15.030(a)'6) does noc exceed S5.000 exclu-
sive of costs, interest, and attorney fees, the district judge or
magistrate shall hear the action as a small claim unless important cr
unusual points of law are involved. The supreme court shall prescribe
the procedural rules and standard forms to assure simplicity and the
expeditious hardling of small claims.

Sec. 7. AS 36.03.0i0 is amended by adding a new subsection to read:

(c, Aperson who has not paid rent in full for the first rental
period under a rental agreement does noc acquire rights wunder this
chapter. A person whose right to the use of premises depends upon
rights acquired by another person does noc acquire rights wunless the
ocher person has acquired rights under chls chapter.

Sec. 8. AS 36.03.070(a) Is amended co read:

(a) Alandlord say noc demand or receive prepaid renc or a
securlcy deposit, however denominated, in an amount or value in excess
of three ITVOJ months’ periodic renc.

See. 9. AS 36.03.070(g) is amended co read:

(9) If Che landlord or ccnanc gives notice chac complies
AS 36.03.290, che landlord shall sail che written noclce and refund
required by (b) of chls section within 1 days after che cenancy la
terminated and possession is delivered by che cenanc co che address
supplied byche tenant. If che cenanc does noc give noclce chat
complies wich AS 36.03.290, che landlord shall aall che written noclce

and refund required by <b> of Chls secclon within 30 days afcer the
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tenancy is terminated, possession is delivered by che tenant, or che
landlord becomes aware chat che dwelling unit is abandoned. If che
landlord does noc know che mailing address of che cenanc, buc knows or
has reason co know how to contact che cenanc co give che notice re-
quired by (b) of chts section, the landlord shall make a reasonable
effort to deliver che notice and refund to che cenanc. If che tenant
does noc provide the landlord with an address within 90 davs after the
tenancy is terminated and if che landlord is wunable to contact che
tenant, the landlord mav retain the amount not applied under (b) of
chls section.

Sec. '0. AS 34.03.100(c) is amended to read:

(c) The landlord and tenant of a one- or two-family residenc

cay agree in writing that the cenanc perform the landlord's duties
specified in (a)(3). (4) ((a)(4)), (5), (6), and (7) of this section.
The tenant mav not agreeto maintain elevators in good and safe work-
ing order. They may also agree in writing chat che cenanc perform
specified repairs, maintenance casks, alterations”™ and remodeling.
Agreecencs are allowed under this subsection only if the transaction
is entered into in good faith and noc for che purpose of evading che
obligations of che landlord.

Sec. 11. AS 34.03.140(a) is amended to read:

(a) The cenanc cay not unreasonably withhold consent to
landlord to enter into chw» dwelling wunit in order t> inspect che
premises, make necessary or agreed repairs, decorations, alterations,
or icproveaencs, supply necessary or agreed services, remove property
belonging to che landlord, or exhibit the dwelling unit co prospective
or actual purchasers, mortgagees, tenants, workers or contractors.
Sec. 12. AS 34.03.140(c) is amended co reed:

(c) A landlord say noc abuse che right ofaccess or use it to

CSHB J0O9(LtC) -4-
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harass che cenanc. Excepc in case of emergency or if ic is impnc-
cicable co do so, che landlord shall, when possible, give che cenanc
ac lease 24 hours nocice of incencion co encer and may encer only ac
reasonable cimes and wich che cenanc's consenc.

Sec. 13. AS 34.03 is amended by adding a new seccion co arcicle 4 co

Sec. 34.03.155. ADDITIONAL TENANT OBLIGATIONS. If a landlord
defaulcs on a financial obligacion chac secures propercy occupied by a
cenanc of che landlord, che holder of che financial obligacion may
advise che landlord and che cenanc of che landlord co make paymencs
ocherwise due co che landlord direccly co che holder of che financial
obligacion for che benefic or che landlord and holder. A paymenc made
under chis seccion co che holder of che financial obligacion dis-
charges co chac excenc che debc of cenanc co che landlord.

Sec. 14. AS34.03.190 is amended co read:

Sec. 34.03.190. LANDLORD'S NONCOMPLIANCE AS DEFENSE TO ACTION
FOR POSSESSION OR RENT. (a) In an accion for possession based upon
nonpaymenc of che renc or in an accion for renc when che cenanc is in
possession, che cenanc may councerclaio for any amounc recoverable
under che rencal agreemenc or chis chapcer. A cenanc mav noc councer-
claim under chis seccion unless, before che landlord filed an accion
for possession or renc, che cenanc had provided che Ilandlord wich
wriccen nocice under AS 34.03.160 specifying che aces and omissions
constituting che breach. If a councerclaim |Is made, che courc shall
decermine whether che defense Is supporced by che evidence and, If so,
may order chac

(1) che periodic renc (IS TO1l be reduced co reflect ch*
diminution in valueof Che dwelling unit during che period of noocos-

pllancej
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(2) che accion be continued for a reasonable cine co enable
che landlord Co cure che violacioni

(3) Che cenanc pay inco courc all or pare of che renc chac
has accrued and chac is continuing Co accrue [THEREAFTER ACCRUING]; if
che violactons have noc been cured wichin six monchs, che courc shall
encer judgmenc for che defendanc and eicher refund co che defendanc
all money deposiced or use che money for che purpose of making che
dwelling fic for human habicacion; if che violacions have been cured,
che courc shall decermine che amounc due co each parcy; che parcy co
whom a nec amounc is owed shall be paid firsc trom che money paid inco
che courc, and che balance by che ocher parcy; if no renc remains due
after applicacion of chis seccion, Judgmenc shall be encered for che
cenanc in che accion for possession;

(4) che cenanc vacace che dwelling during che making of
necessary repairs, when che repairs cannoc be made wichouc vacacion of
che premises, che cenanc co be reinscaced wupon complecion of che

repairs.

(b) In an accion for renc where che cenanc is noc in possession,

che cenanc may councerclain if authorized under (AS PROVIDED IN] (a)
of chis seccion buc chc cenanc is noc required Co pay renc inco courc.
Sec. 15. AS 34.03.220(a) is amended co read:

(a) Excepc as provided in chis chapcer, if chere is
noncompliance by che cenanc wich che rencal agreement or noncompliance
wich AS 34.03.120 materially affecting healch and safecy, che landlord
cay deliver a wricren noclce co che cenanc specifying .he accs and
omissions constituting che breach and specifying chac che rental
agreemenc w ill terminate wupon a dace noc less <chan 20 days after
receipc of Che noclce. If che breach is not remedied in 10 days, che

rencal agreemenc terminates as provided in the noclce subjecc co che

CSHB 309<LIC) >6-
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provisions of chis seccion. If a public ucilicv providing electric-
icy, nacural gas. or water co che premise: occupied by che cenanc
disconcinues che service co che premises for failure co pay for .he
ucilicv service, <che landlord mav deliver a written nocice co che
cenanc advising chac che cenancy will cerminace chree days afcer che
delivery of che noclce. If che breach is remediable by repairs or che
payment of damages or ochervise and Che Cenanc adequacely remedies che
breach before che dace specified in che nocice, Che rencal agreemenc
w ill noc Cerminace. In Che absence of due care by che cenanc, if
subscancially che same acc or omission chac conscicuced a prior non-
compliance of which nocice was given recurs wichin six monchs, che
landlord may cerminace che rencal agreemenr upon ac lease 10 days
wriccen nocice specifying che breach and che dace of cerminacion of
che rencal agreemenc.
Sec. 16. AS 3d.03.220(b) is amended Co reads

(b) If renc is unpaid when due and che cenanc fails co pay
m full wichin 10 days afcer wriccen nocice by che landlord of nonpav-
menc and che incencion Co Cerminace che rencal agreemenc if Che renc
is noc paid wichin chac period of cime, che cenancy cerminaces unless
che landlord agrees co allow che cenanc Co remain in occupancy, and
che landlord may cerminace che rencal agreemenc and immediacely re-
cover possession of Che rencal unlc. Only (j ONLY) one wriccen nocice
of defaulc need be given <che cenanc by che landlord as co any one
default. A landlord who has given vrlccen noclce co che cenanc un'er
chls subsection may accept a partial payment of che renc due under che
rental agreement and extend che date for the eviction accordingly.
Sec. 17, AS 34.03.230(b) is amended to read:

(b) During an absence of che cenanc In excess of seven days,
landlord may enter Che dwelling unit at timea reasonably necessary as

-7- CSHB 309(L6C)
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provided in AS 34.03.140. The landlord mav reencer the dwelling unic
and terminate che rencal agreement when che renc has noc been paid,

the tenant failed to give the landlord nocice of che absence, and che

cenanc
(1) in aweek-to-week cenancy has been absent for three
davs;
(2) in amonch-to-month tenancy has been absent for 10
days.

Sec. I1S. AS 34.03.260(a) is repealed and reenacted to read:

(a) Unless the tenant requests the landlord in writing to store
property owned by che tenant before termination of a cenancy including
but noc Iimited co a termination after expiration of a lease or by
surrender or abandonment of the premises and che landlord agrees, the
landlord m”y consider personal property, including an automobile, left
on the premises to be abandoned and give nocice to che tenant demand-
ing chac che property be removed wichin che daces sec out in che
nocice but noc less than 15 days afcer delivery or mailing of che
notice, and advising chat if Che property is not removed wichin the
cime specified, it may be sold at a public sale. The landlord may
dispose of perishable commodities and personal property chac is rea-
sonably determined by che landlord co be valueless or of such little
value <chac che cost of scoring and conducting a public sale would
probablv exceed che amounc chac would be realized from the sale in any
manner Che landlord considers fit.

Sec. 19. AS 34.03.260(b) is repealed and reenacted co read:

(b) A landlord who has agreed to store property of a cenanc
under chis seccion shall score che property in a place of safekeep ng
and shall exercise reasonable care of che property, but is noc respon-

sible co the cenanc for loss noc caused by che landlord's deliberate

CSHB 309(UC) -8-
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or negligent act. If the landlord has agreed to store the property on
the premises previously demised, che storage cost may not exceed che
fair rental value of the premises. If che tenant’s property is re-
moved ro a commercial storage company, che storage cost includes che
actual charge for the storage and removal from the premises to che
place of storage.

Sec. 20. AS 34.03.260(c) is repealed and reenacted to read:

(c) If che landlord has noc agreed to store che personal proper-
ty of che tenant but che tenant makes response in writing chac is
timely under (a) of this section of an intention to remove che per-
sonal property from che premises but does noc remove the property
within che time specified in (a) of this seccion, it is conclusively
presumed chac che tenant has abandoned the property. If the tenant
removes the property afcer che termination of che tenancy, che land-
lord is entitled to che cost of storage for the period the property
has remained in che landlord’s safekeeping.

Sec. 21. AS 34.03.260(d) is amended to read:

(d) The landlord is noc liable (MAY NOT BE HELD TO RESPOND] in
damages in an accisn by a tenant claiming loss by reason of che land-
lord's storage (ELECTION, DESTRUCTION,] or disposition of property
under this section. A (, OR SALE. IF. HOWEVER. THE] landlord who
deliberately or negligently violates the provisions of this section [,
THE LANDLORD] is liable for actual damages and penal damages o* an
amounc not co exceed actual damages.

Sec. 22. AS 34.20.090 is amended by adding a new subsection to read:

(d) A lease or a periodic cenancy created by che parcy or
assigns of che party executing the deed of trust continue according to
che terms of the lease or periodic tenancy.

Sec. 23. AS 42.30 is amended by adding a new seccion to read:

-9- CSHB :09(tIC>
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ARTICLE 6. RIGHTS OF LANDLORDS IN UTILITY SERVICE.

Sec. 42.30.400. RIGHTS OF LANDLORDS TO RECEIVE NOTICE OF THE
DISCONTINUANCE OF SERVICE. A public utility that provides electric-
ity. natural gas, or water to individual customers shall permit a
landlord to register as the owner of an improvement served by the
public utility. The public utility may not discontinue service to a

tenant of the improvement until 10 days after the public utility has

81 provided to the landlord written nocice of an intention to discontinue
service.
10 * Sec. 24. AS 44.23.020(b)(8) is amended to read:
(8) prepare, publish and revise as it becomes useful or
necessary to do so an information pamphlet on landlord and cenanc
v rights and che means of making complaints to appropriate public agen-
! cies concerning landlord and cenanc rights (j THE CONTENTS OF THE
PAMPHLET AND ANY REVISION SHALL BE APPROVED BY THE DEPARTMENT OF LAW,
"6 DIVISION OF CONSUMER PROTECTION. BEFORE PUBLICATION],
* Sec. 25. Rule 85(a)(3) of che Alaska Rules of Civil Procedure is
amended to read:
10
(3) Continuances. No continuance shall be granted for a
D longer period than 2 days (,] unless che defendanc applying for a
2t continuance deposits with (THEREFOR SHALL GIVE AN UNDERTAKING TO THE
”j ADVERSE PARTY. WITH SURETIES APPROVED BY] the courc (. CONDITIONED TO
73] THE PAYMENT OF] the renc that will (MAY] accrue during the next month
74. if Judgmenc is rendered against defendanc.
2 * Sec. 26. Rule 85 of the Alaska Rules of Civil Procedure is amended by
251

adding a new paragraph co readt
(c) Priority on che Calendar. The trial courc shall give
ority on the calendar to an accion brought under che forcible entry or
detainer provisions of law.

CSHB 309(LiC) -10-
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Sec. 27. Rule 8 of che Alaska District Courc Rules of Civil Procedure

amended by adding a new paragraph to read:

*

(d) Notwithstanding (a) - (c) of chis rule, when a claim for
possession under AS 22.15.030(a)(6) does not exceed 55,000 exclusive
of costs, interest, and attorney fees, the district judge or magis-
trate shall hear che accion as a small claim wunless important or
unusual points of law are involved.

Sec. 28. The Legislative Affairs Agency shall make copies of che

pamphlet prepared by che Department of Law under AS 44.23.020(b)(8), as
amended in sec. 24 ot this Act, available to members of the public ac

Legislative Information O ffices throughout the state.

-11- CSHB 309 (L&



LEGS ATIVE AHFAIRS AGENCY
MEM O R A N D U S December 2S, 1989

SUBJECT: Landlord and tenant relationships, etc.
(CSHB 309(L&C))

TO: Representative Dave Donley
Chair, House Labor and Commerce Committee

FROM: Richard A. Bradley
Legislative Counse

You have requested a committee substitute for HB 309,
Your request asked for the addition of two ideas.

(1) You asked that a section be added to require new owners
of rental properties to honor existing leases with the current
tenants for at least three months after purchase and posses-
sion of the property. After we talked about it, you asked
that existing month-to-month tenancies be protected for three
months and that leases entered into within the three months
preceding the purchase be protected.

When we talked, | regret that | had overlooked the existence

of AS 40.17.080(b) (former AS 34.15.290): that section now
provides:

(b) A conveyance of real property in the state, other
than a lease for a term of less than one year, is void
as against a subsequent innocent purchaser in good faith
for valuable consideration of the property or a part of
the property whose conveyance is first recorded. An
unrecorded conveyance is valid as between the parties
to it and as against one who has actual notice of it.

In this subsection, "purchaser" includes a holder of a
consensual interest in real property that secure* pay-
ment or performance of an obligation.

We take this section to mean that existing law provides pro-
tection co tenants whose term is less than one year; if the



Representative Dave Donley
Page 2
December 28, 1989

lease is for one year or longer, the lease is valid accord-
ing to its terms if it has been recorded or if the purchaser
has "actual notice" of it. We understand, moreover, that on
the sale of an apartment house, for example, the use of a
warranty deed would oblige the grantor-warrantor to include
encumbrances existing on the premises [see AS 34.15.030(b)(2)]
and thus the purchaser will be on notice as to the encum-
brances [leases or other tenancies] that exist on the prop-
erty.

At that point, purchasers are protected; if long term leases

at low rates exist, they are valid but the property is simply
worth less.

Because this area was not unregulated, your proposal would
require an amendment to this section. And because amendment
of this section according to your request results in a de-
crease of protection as to existing leases and increased
protection for month-to-month tenancies, there seems to be a

different starting point than we had assumed and | have not
provided a draft responsive to thi3 point. You may wish to
reconsider your request. Or | may have misunderstood your
request.

(2) You also asked that we prepare an amendment that would
require that tenants present their complaints about their
rental property to the landlord in writing. To some extent,
existing law now permits this. See AS 34.03.160.

I have proposed an amendment to AS 34.03.190. It provides
that a tenant may not plead the acts and omissions of the
landlord as a defense unless the written notice had been

presented before the civil action for eviction had been
filed.

If I may be of further assistance, please advise.
RAB:mi

wkmi6/007
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MEMORANDUM
TO: Representative Dave Donley
FROM: Linda J. Snow

Legislative Analyst

RE Interest Earned on Security Deposits
Research Request 90.152

You asked how other states address the question of interest earned on security
deposits for rental housing. You also asked how interest earned on security
deposits was handled in rental units owned or managed by a federal agency.

Statutes of Other States

As of 1987, sixteen states had statutes requiring that security deposits (and
in some states, prepaid rent) be placed in interest-bearing accounts with the
interest accruing to the tenant. A summary of state security deposit
legislation compiled by the National Housing Law Project in 1987 is included
as Attachment A. Eleven states specify an actual, or minimum rate of interest
to accrue to tenants, ranging from 4 to 5.25 percent. Five states do not
specify an interest rate, but three of the five require that landlords pay one
percent less than the interest earned on the account (the one percent is
generally considered an administrative fee). Florida and Pennsylvania allow
deposit 1into a non-interest bearing account at the option of the landlord.
Florida law allows the landlord an additional option of posting a surety bond
in the amount of the security deposits and pre-paid rents held on behalf of the

tenants, or S50,000, whichever is less, and paying the tenant a five-percent
simple interest.

Eight states require that security deposits be held a minimum length of time

ranging from si < months to two years before interest is paid. Four states
require a minimum deposit before interest is paid, ranging from 50 to 100
dollars, or one month"s rent. Illinois requires that interest accrue only to

tenants of multi-family dwellings of 25 units or more, and the Kansas statute
addresses only municipal housing authorities which are wholly or partially
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subsidized by the federal government. Some states require that accrued
interest be paid to the tenant annually, while others require that It be paid
within 30 days after the tenant quits the premises.

Included as Attachment B is the most current version of the Uniform Residential
Landlord and Tenant Act, drafted by the National Conference of Commissioners
on Uniform State Laws. This model law does not address the question of
interest earned on security deposits or pre-paid rent.

Federally Owned or Managed Rental Units

The U.S. Department of Housing and Urban Development (HUD) has several housing

programs that operate in Alaska, under various forms of management. In

general, HUD policy conforms to state and local law. If state and local law
do not address the question of interest accrued on security deposits and pre—
paid rent, it is up to the discretion of the individual manager to decide how
the matter is handled. ™ This is also the policy of both the Indian Housing

Authority, which coordinates 14 regional housing authorities statewide, and the

MUD public housing loan management program.

The Alaska State Housing Authority (ASHA) administers two programs for HUD
(Conventional Public Housing and Section 8 New Construction). HUD policy
guidelines for ASHA state that if ASHA elects to invest the deposits in
interest-bearing accounts, it may either refund the interest to the tenant when
the premises are vacated, or wuse the interest for tenant services or
activities. ASHA has made the policy decision to pay interest accrued on
security deposits to the tenant under both programs that they administer for
HUD.3

The federal government also has jurisdiction over military housing in Alaska.
No rents or security deposits are collected for this type of housing, however.

Personal communication with Jim Snyder, Loan Management Program, U.S.
Department of Housing and Urban Development, Anchorage Office, January 10,
1990.

Memorandum from B. Elaine Smith, Controller, ASHA to Jo Ann Goyne,
Director of Housing Management, ASHA and Barbara Morse-Quinn, Executive
Director, ASHA, December 16, 1937, included in Attachment 3. Also see excerpt
from HUD Handbook 7465.1 Rev., chapter 4, section 3, 4-14(c), and excerpt from
HUD Handbook 4350.3, Change 1, section 2, 4-10(b), included in Attachment C.

Memorandum from Barbara Morse-Quinn, Executive Director, ASHA to B.
Elaine Smith, Controller, ASHA, Oecember 29, 1987.
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I hope this information is useful to you. Listed in the attachments are many
specific cites of state statutes, which are available in the legislative
reference library. If you need further assistance 1in obtaining specific
statutes, please feel free to contact this office.

Attachments



ATTACHMENT A

Summary of State Security Deposit Legislation
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Security Deposit Table

PP. 1-3
Maximum Security Deposit Amount

PP. 4-7
States Requ.rlna Payment, of Intar.at on Security D.pooit. pp. B-S
Maximum Return Times for Return of Security Deposits

PP. 10-11
Penalty for Landlord's Failure to Comply with Security
Deposit Return Provision uy

PP 12-15
Security Deposit Statute Citations

PP. 16-19

Information compiled by
Teronce Houzell, Law Clerk
National Housing Low Project

; Il rh



STATE INTEREST MAXI MUM SECURITY MAXIMUM TIME FOR PENALTY FOR FAILURE
RELUIREO? DEPOSIT AMOUNT? THE RETURI' OF TO TIMELY RETURN

SECURITY DEPOSIT? SECURITY DEPOSIT?

ALABAMA NO SECURITY DEPOSIT STATUTE

ALASKA NO YF.S YES YES
ARIZONA NO YES YES YES
ARKJANSAS NO YES YES YES
CALIFORNIA NO YES YES YES
COLORADO NO NO YES YES
CONNETICUIT YES YES YES YES
DELAWARE NO YES YES YES
D. C. YES NO YES YES
FLORIDA YES NO YES NO
GEORGIA NO NO YES YES
HAWAII NO YES YES YES
IDAHO YES NO YES YES
ILLINOIS YES NO YES YES
INDIANA NO SECURITY DEPOSIT STATUTE

IOWA NO YES YES YES
KANSAS YES YES YES YES
KENTUCKY NO NO NO NO
LOUISIANA NO HO YES YES
MAINE NO YES YES YES
MARYLAND YES YES YES YES
MASS. YES YES YES YES
MICHIGAN NO YES YES YES



TATE INTEREST MAXIMUM SECURITY MAXIMUM TIME FOR PENALTY FOR FAILURE
REQUIRED? DEPOSIT AMOUNT? THE RETURN OF TO TIMELY RETURN

SECURITY DEPOSIT? SECURITY DEPOSIT?

INNESOTA YES NO YES YES
ISSISSIPPI NO SECURITY DEPOSIT STATUTE
ISSOURII NO YES YES YES
ONTANA NO NO YES YES
EBRASKA NO YES YES YTS
EVADA NO YES YES YES
. H. YES YES YES YES
EU JERSEY YES YES YF.S YES
EW MEXICO YES YES YES YES
EW YORK YES NO NO NO
i. CAROLINA NO NO YES YES
J. DAKOTA YES YES YES YES
YHI O NO NO YES YES
+KLAHOMA NO NO YES YES
>REGON NO NO YES YES
*ENN. YES YES YES YES
4HODE ISL. NO YES YES YES
CAROLINA NO NO YES YES
J DAKOTA NO YES YES YES
ENNESSEE NO NO NO YES
'"EXAS NO NO YES YES
JTAH NO NO YES YES
/IERMONT NO NO YES YES

1-*. A*



rATE

IRGINIA

ASHINGTON

VIRGINIA

ISCONSIN

J'OMING

INTEREST
REQUIRED?

YES

NO

MAXIMUM SECURITY MAXIMUM TIME FOR
DEPOSIT AMOUNT? THE RETURN OF

YES

NO

NO

NO

NO

SECURITY DEPOSIT?

YES

YES
SECURITY DEPOSIT STATUTE
SECURITY DEPOSIT STATUTE

SECURITY DEPOSIT STATUTE

PENALTY FOR FAILURE
TO TIMELY RETURN
SECURITY DEPOSIT?Y

YES

YES



TATES WITH

laaka

rlzona

rkanM=*

alifornla

'olorado

lonneticuit

Delaware

Florida

Georaia

Hawall

Ildaho

LAWS ON SECURITY DEPOSITS

Al aa. Sta t tit. 34, sac. .03.070 (1866)
(Coda Inoludaa atatutoe and aaandaanta arvactad
during tha Regular Saaaion of 1886)

Arlz. Rev. Stat. Ban~, aac. 33-1321 (1874)
(Coda 1lrvcludaa atatutaa and aaandaanta arwcted
during tha Sacond Regular Saaaion of 1886)

ftrJl.— Sfcatr. Ann... aaca. 60-626 to 60-630 (fllchla
Supp. 1866) (Coda includaa atatutaa and aaandaanta

anactad during tha Flrat Extraordinary Saaaion of
1888)

CfiL Civ. Codg. sac. 1350.5 (Uaat Supp. 1867) (Coda
cludaa atatutoa and aaandaanta through 1866 of tha
1886 Regular Saaaion)

Cgl,g>-.Rtv. stay, -ANN. . tit. 36. aaca. 12-101 to
12-103 (1962) (Coda includaa atatutaa and
aaendjnnte enacted during the 1866 Saaaion)

Cann. ..Qt»n, Stftt.—Ann. . aac. 47a-21 (Uaat Supp.
1866} (Coda includaa atatutaa and aaandaanta

enacted during tha January Ragular. July Special
and Vato Seaaiona of 1866)

Dal. Code Ann.. tit. 26. aac. 6611 <1975 t
hichi« Supp. 1966) (Coda includaa atatutaa and
anandiventa anactad during 1966 Saaaion)

14 D.C. Municipal Regulations, aectiona 306-311
(Coda Includaa atatutaa and
aaandaanta anactad during 1865 Saaaion)

Fla. Stat. Ann. . aac. 63.49 (Uaat Supp. 1866)
(Coda Includaa atatutaa and aaandaanta anactad
during tha Firat Ragular Saaaion of 1965)

Coda of Ga. Ann.. tit. 61. aaca. 601 to 608
(Harriaon Supp. 1966) (Coda includaa atatutaa and
aaandaanta anactad during the 1866 Regular
Saaaion)

Hawaii Rev. Stat.. tit. 26, aac. 621-44 (1976)
(Code includaa atatutaa and aaandaanta anactad
during tha 1864 Regular and Special Seaaiona)

ldaho Coda, aac. 6-321 (1979) (Coda includes
atatutaa and aaandaanta anactad durirw tha 1866

In-

1886 -

.t

*



INDIANA

IOWA

CANS AS

CENTUCKY

LOUISIANA

MAINE

MARYLAND

MASSACHESETTS

MICHIGAN

MINNESOTA

MISSISSIPPI

MISSOURI

MONTANA

NEBRASKA

NEVADA

NEW HAMPSHIRE

NO SECURITY DEPOSIT STATUTE

Sec. 662A. 12 2 bonth* ' rant

(no cltMIficetlon provided)

Ch. BO, eec. 2660 1 month's rent(unfurniehed)
1.6 month’'s rentifurniehed)j .6 month’s rent eddl-
tionel if tenant allowed to Keep or maintain pete

(No cloasification provided)

Security deposit statute does not specify a
maximum amount

Security deposit statute does not specify a
maximum amount

Tit. 14, sec. 6032 2 months' rent
(means any advance or deposit, regardless of de-
nomination, of money, the primary function of

which ia to secure the performance of the agree-
ment )

sec. 6-203 2 months' rent or t50 whichever is
greater (includes propaid rent and any prepaid

amount given to protect the landlord against non-
payment of rent or damage to the leased premises)

ch. 166, sec. 15B 1 month's rent
(does not include prepaid last month's rent)
sec. 554.602 1.5 months' rent

(any ptepayment in excess of the first month rent)

Security deposit statute does not specify a
maximum amount

NO SECURITY DEPSOIT STATUTE

sec. 535.300 2 months' rent
(No classification provided)

Security deposit statute does not specify a
mtximum amount

ch. 76, sec. 1416 1 month's rent
(No classification provided)

sec. 116A. 242 3 months' rent

(includes lest month's rent)

sec. 640-A:5 1 month's rent or tlOO, which-
ever is greater (funds in excess of the monthly

rent which are transferred from the tenant to the



iU JERSEY

W MEXICO

‘U YORK

JRTH CAROLINA

JRTH DAKOTA

uo

XAHOttA

AEGON

ENNSYLVANIA

HODE ISLAND

OUTH CAROLINA

OUTH DAKOTA

ENNESSEE

EXAS

TAH

F.RMONT

landlord for any purpoM)

tit. 46. aac. 0-21.2 1.6 nonthe' rant
(No claaalfloation provldad)

ch. 47, aac. 0-10 1 aonth'a rant if rantal
airatiant duration laaa than ona yaar

Sacurlty dapoalt atatuta does not apacify a
maxi arum amount

Sacurlty dapoalt atatuta doaa not apacify a
maximum amount

ch. 47, aac. 16-07.1 1 month's rant
(No claaaificotlon providad)

Sacurlty dapoalt atatuta doaa not apacify a
maximum amount

Sacurlty dapoalt atatuta doaa not apacify a
maximum amount

Sacurlty dapoeit atatuta doaa not apacify a
maximum amount

tit. 66, aac. 250.511la 2 montha' rant
(No claaaification providad)

oac. 34-16-19 1 month‘a rant
(No claaaification providad)

Sacurlty dapoalt atatuta doaa not apacify a
maximum amount

tit. 43, aac. 32-6.1 1 aonth'a rant

(any dapoalt of monay whoaa function ia to aacure

tha performance of the agreement; a larger dapoeit
may be agreed upon where apacial condition® poaa a
danger to maintenance of tha pramiaaa)

Security dapoalt atatuta doaa not apacify a
maximum amount

Security dapoalt atatuta doaa not apacify a
maximum amount

Sacurlty dapoalt atatuta doaa not apacify a
maximum amount

Sacurlty dapoalt atatuta doaa not apacify a
maximum amount

) i 3-i-er]



IRGINIA

*SHINGTON

iIST VIRGINIA

ISCONSIN

DOMING

tit. 66, mac. 240.11

(No claaaification

providad)

Security dapoalt atatuta doaa

MXlaua amount

No aacurity dapoalt

No aacurity dapoalt

No aacurity dapoalt

atatuta

atatuta

atatuta

2 *ontha' rant

not apacify a

No<l-

-»



STATES REQUIRING PAYMENT OP INTEREST ON SECURITY DEPOSITS

Stitt Cltat lon Amount

BONNETICUIT 47a-21(1) 6. 26X par yttr

). C. 311. 1 not laaa than 6X par annua alapla intaraat
(n. 1)

-LORIDA 83. 49(1 ) (b) 6X par year alapla Intaraat or 76X of

tha annuallzad avaraca Intaraat rata
on tha account or a non Intaraat

account at tha option of tha landlord

ILINOIS 80-121 6X on dapoalta hald aora than
6 aontha (aaa n. 2)

CANSAS 68-2648 6X par yaar for tananta living in a
Municipal housing authority trfilch ia
wholly or partially aubaidizad by tha
fadaral govornatnt

VttYLAND Real Prop. 4X alapla Intaraat on ft& or aora
8-203(F)
MASSACHUSETTS Ch. 186, 5X on laat month's rant; 6X on

Sac. 16D (2)(a) aacurity dapoalt If hald at laaat
Sac. 16B(3)(b) om yaar

MINNESOTA 504.20, aubd. 2 6.6X alapla iIntaraat

MEW HAMPSHIRE 640-A:6 5X or tha intaraat rota on ragu-

lar aavings accounta, wtiichawar
ia largsr (n. 3)

NEW JERSEY 46:8-19 IX laaa than amount aarnad on
account (n. 4)

MEW MEXICO 47-8-18 intaraat aqual to tha )vaaabook
intaraat paraittad in tha atata
(n. 6)

NEW YORK Gan. Obllgs. IX laaa than amount aarnad on tha

Law 7-103(2) account
NORTH DAKOTA 47-16-07.1 intsrast-bsarlng account with no

parcsntaga apaclflad (n. 6)

OHIO r321. 16 (A) 6X on dapoalta of aora than ona
month'a rant or t60, if tanant In
poaaaaalon at laaat mix montha

PENNSYLVANIA 68-260.611b than amount aarnad on



aRfIINIA

held
landlord oan

account, if funde
two yvarti

also

aort than

in a non-lnteraet-bearina account
66-243. 11(b) 6* on dapoalta hald at laaat 13
aontha
Intaraat not payabla whan duration of tha tenancy ia laaa than
aontha (aac. 311.2)
Tha act appliee only to laaaara of real property contalnlrw 26
or aora unita.
Appliea to landlorda who hold a aacurity dapoalt for one
year or Jlonger
If tha landlord owns tan or aora unita. ha auat dapoalt tha
aacurity dapoalt in an ineured aoney aarkat account, in which
caaa ha can eithar uee IX laaa than tha intaraat rata or 12.6X
of tha account'a earning*, whichever ia larger,
Applies only to dapoalta in we— i of 1 aonth'a rant
Intaraat not required on occupancy laaa than nine aontha in

duration

dapoalt

twelve



rATES SETTING MAXIMUM TIFfCS

LAB APIA
LASKA
RIZONA
RKANSAS
BLIFORN1A
3LORAOO
DNNETICUIT
ZLAUARE
.C.
-ORIDA
EORGIA
AUAILI
DAHO
-LINOIS
HD I ANA
OUA
¥4SAS
ZNTUCKY
BUISIANA
AINE
ARYLAND

ASSACHESETTS
ICHI GAN
INNESOTA
ISSISSIPPI
JSSOURI
ONTANA
EBRASKA
EVADA

EU HAMPSHIRE
EU JERSEY

EU MEXICO

EU YORK

ORTH CAROLINA
ORTH DAKOTA
HIO

'"KLAHOMA
iREGON
ENNSYLVANIA
IHODE ISLAND
:OUTH CAROLINA
IOUTH DAKOTA
ENNESSEE
EXAS

UM<

VERMONT
TRGINIA
MSHINGTON
EST VIRGINIA

NO SECURITY DEPOSIT

34.03.070
33-1321(C)
60-627(a)
i960.6
36-12-103
47*-21(d)(2)
26-6611(3)(a)
309.1. 309.2
83. 49

61-606
621-44(c)
6-321

60. P. 101

NO SECURITY DF-0OSIT

662A.12(3)
68-2660(b)

NO TIME SET FORTH
9;3261(A)

14-60383

Raal Prop.
8-203(F)

I'N

Ch. 186 Sac 16BC4)

564.609
604.20

NO SECURITY DEPOSIT

635.300
70-25-202
76-1416
118A.242

640-A; 7
46:8-21.1
47-8-37

NO TIME SET FORTH
Ch. 42-52
47-16-07.1
6321.16

41-115
10:91.760 (7)
66-260.512
34-16-19
27-40-410
43-32-24

NO TirE SET FORTH
Property 92.103
67-17-3

9-4461
66-246.11
69.16.260

I'N

FOR RETURN OF DEPOSITS

STATUTE

30

14 day*
30 day™*
2 Mask™*
1 Month (n. 2)

30 day*

16 days

46 day* (n. 3)

46 day™*

1 Month

14 days

21 day* (n. 4)

30 days (n. 6)

STATUTE

30 day™*

14 day*
SECURITY DEPOS
1 Month

30 day* (n. 6)

46 day™*

30 day*

30 day*

3 uaak™*

STATUTE

30 day*

30 day*

14 day*

30 day*

30 day*

30 day*™*

30 day*
SECURITY DEPOS

30 day*

30 day*

30 day*

30 day*

30 day*

30 day*

20 day*™*

30 day*

2 waaka
SECURITY DEPSOIT STATUTE

30 day*

30 day*

14 day*

30 day™*

14 day*

day* (n. 1)

NO SECURITY DEPOSIT STATUTE



WISCONSIN NO SECURITY DEPOSIT STATUTE

FfFOTONG NO SECURITY DEPOSIT STATUTE
i. 1-— 14 days |If tenant d v w 30 days notice of vscatli”
2 — a lease clausa say porslt a lonaar period, not to esoeed two

Months

1. 3 - a4p days if not withholding any part; if withholdirui any part. 30 days
Jftth*nti!»"cJ)V*n <n=tlIC* “* t *iv*n 46 day* *ft#r termination

» 4 -~ a laasa clausa aay parait a lonaar period, not to exceed
30 days

i. 5--1 Applies only to buildings with 10 or aora units
e 6 — 21 days for sonth-to-sonth tenancies

11 .l lorf



'ENALTY FOR

tiLABATA

ALASKA

tRIZONA

IRKANSAS

7ALIFORNIA

COLORADO

ZONNETICUIT

DELAWARE

D.C

-LORIDA

3EORGIA

HAWAII

IDAHO

ILLINOIS

LANDLORD'S

FAILURE TO COPPLY WITH SECURITY DEPOSIT RETURN PROVISION

NO SECURITY DEPOSIT STATUTE

eec. 34.03.050 (tenant My recover en amount not to
exceed twice the actual amount withheld)

eec. 33-1321 (D) (tenant My recover tha aoney and property
due and twice tha aeount wrongfully withheld)

eec. S0-626 (tenant My recover the aoney and property

due and twice the amount wrongfully withheld, coete, and
reoaonable attorney's fees)

eec. 1960.5 (bad faith claim or retention by landlord
entitles tenant to damages not to exceed *200, in addition

to actual damages plus Interest at the rate of 2%)per
month from the due date until paid)

sec. 38-12-103(2),(3) (failure to coaply works aa
a forfeiture of rights to withhold any portion;
wilfull retention rsndera landlord liable twice
the amount wrongfully withheld, reasonable
attorney's fees, court coats)

eec. 47a-21 (d)(2) (tenant My recover twice the amount
wrongfully withheld)

sec. 6511(a) (failure to remit in 15 day entiltes
tenant to full security deposit; failure to remit

in 30 days entitles tenant to twice the security
deposit)

sec. 309.3 (tenant may recover the full security deposit
including any interest)

no penalty provision providad in the statute

sec. 61-606 (tenant My recover the security deposit in
full for non-coapllanes with notice requiremntt; three
tims the amount improperly withhheld plus

reasonable attorney's fsss for fallurs to nturn

the security deposit due)

sec. 621-44 (c) (tenant My recover the security deposit in
full)

eec. 6-320 (tenant My file en action for damages end
specific performance)

sec. 60. para. 101 (tenant My recover twice the amount of



the M curity deposit du«i court ooaUi and roMOMDbIt

sttornty's foes)
ND1ANA NO SECURITY DEPSOIT STATUTE
OUA sec. 662A.12(4),(?) (tenant nay recover tha aacurity
dapoalt in fuili tvd faith ratantion antltlae tanant to

punitlva daaages not to axcaad two hundrad
dollars in addition to actual daaages)

ANSAS ch. 68, aac. 2653 (tanant aay racovar tha portion of tha

aacurity dua toiathar daaages in an aaount equal to 1.6
tha aaount wrongfully withhald)

ENTUCKY No penalty provision providad in tha atatuta

OUISIANA aac. 3252 (wilful failura to coaply antitlaa
tenant to actual damgaa or two hundrad dollara,
whichever la greator; failura to remit within 30
daya after o written demand for a refund ehall

constitute wilful failure)
1AINE tit. 14, sec. 6033 (tanant aay recover the security
dapoeit in Ffull; willful ratantion antitlaa tanant to
twice tha aaount wrongfully withhald, court coats, attor-

ney's feea)

1ARYLAND Real Property, aac. 8-203 (failura to aend Hat
of damages entitles tanant to full aacurity
deposit; failura to return aacurity dapoeit

entitles to an action for up to threefold of the
withheld aaount and reasonable attorney's fees)

1ASSACHESETTS ch. 106, sec. 15B(6),(7) (tenant aay recover tha aacurity
deposit in Ffull, uilfull ratantion antitlaa tenant to
three tiaee tha security plus 5* interest from when
payment dua. court coats and attorney's fees)

J11CHI GAN ch. 554.611 (tenant aay racovar security deposit in full)
MINNESOTA aac. 504.20 (tanant aay recover tha security deposit 1in
full plus 6.5* interost and the aaount wrongfully withheld

plus 5.5* intorast)
MISSISSIPPI NO SECURITY DEPOSIT STATUTE
MISSOURII sac. 535.300 (tanant aay racovar as daaages
not aora than twice tha aaount wrongfully with-

hald by landlord)

MONTANA tit. 70, sacs. 25-204 and 25-205 (failura to
sand list of daaagas and cleaning charges



entitles tenant to full Mcurlty deposit; failure
to return security deposit entitles to en ectlon
for twice the withheld tsount end reesoneble
attorney's fees)

EBRASKA ch. 76, sec. 1417 (tenant aay recover the

property and eoney due hie and reasonable
attorney's fees)

EVADA sec. 118A.242 (tenant entitled to an aaount equal
the entire deposit)

EU HAMPSHIRE ch. 640-A, sac. 6 (tenant aay recover daaages in
an aaount equal to twice the sua of the aaount of
the security deposit plus any interest)

EW JERSEY tit. 46. sec. 6-21.1 (tenant aay recover double tha

aaount dua. court costs, reasonable attorney's fees at
the discretion of the court)

EU MEXICO ch. 47, sec. 6-37 (security deposit in full,

court costs, reasonable attorney's fees)
IEU YORK art. 7, sec. 10b (failure to conply is a aisdeaeanor)
JORTH CAROLINA sec. 42-66 (tenant aay institute civil action

to require the accounting of and tha recovery of
the balance of the deposit; aay recover daaages)

>10RTH DAKOTA ch. 47, sec. 16-07.2 (treble daaages for any

aecurity deposit aoney withheld without
reasonable Justification)

3HIO sec. 5321.16 (tenant aay recover the property
and and aoney due hia, together with daaages 1iIn
an equal to the aaount wrongfully withheld, and

reasonable attorney's fees)

DKLAHOMA tit. 41, sec. 115(E) (tenant aay recover the
security and daaage deposit and prepaid rent, if
any)

DREGON tit. 10, sec. 91. 760 (tenant aay recover
tha property and aoney due in an aaount equal to
twice the aaount: (a) withheld without written

accounting; or withheld in bad faith)

PENNSYLVANIA tit. 66, sec. 260.612 (failure to sand list
of daaages entitles tenant to full aacurity
deposit plus interest; failure to return secu-
rity deposit entitles to an action *or twice the
wrongfully withheld aaount)



HODE ISLAND

3UTH CAROLINA

OUTH DAKOTA

ENNESSEE

EXAS

JTAH

/ERMONT

/IRGINJA

WASHINGTON

WEST VIRGINIA

WISCONSIN

WYOMING

eec. 34-16-13 (tenant My racovar tha aaount dua
hia together with damages In an aaount equal to
twlca tha aaount wronafully withhald* and
raaaonabla attornay'a fees)

tit. 27* aac. 40-410 (tarvant aay racovar tha
proparty and aonay iIn an aaount equal to thraa
tlaaa tha aaount wronafully withhald)

tit. 43. aac. 32-24 (aacurity dapoalt in full;
wilfull ratantion antitlaa tanant to punltiva
damages not to axcaad two hundrad dollara)

aac. 66-28-601 (damages, injunctive rallaf, and
raaaonabla attornay’a faaa wupon giving 14 daya*
writtan notlca)

sac. 92-103 (bod faith ratantion of aacurity
dapoeit antitlaa tanant to $100, thraa times tha
portion of tha dapoalt wrongfully withhald; fail-
ure to provide a written deacription and itemized
liat antitlaa tenant to a full aacurity deposit
and reasonable ottorney’a faaa)

tit. 67, aac. 17-3 (failura to provide notice
entitles tanant to a full dapoalt, a civil penal-
ty of a hundrad dollara, and court coats)

tit. 3, aac. 4461 (aacurity deposit in fTull;
willful ratantion entitles tenant to twlca tha
amount wronafully withhald, court coats, attor-

ney's fTees)

tit. 56, aac. 248.11 (tha aacurity deposit due.
octual daaagea, and reasonable attorney's faaa)

tit. 53, ch. 18, aaca. 260 to 285 (security
deposit In full; wilful ratantion aay, in the

court's discretion, entitle the tenant to up to
twice the aaount of tha deposit)

NO SECURITY DEPSOIT STATUTE
NO SECURITY DEPOSIT STATUTE

NO SECURITY DEPOSIT STATUTE

ES*67



JTHTES WITH LfiUS ON SECURITY DEPOSITS

ftlaa. S t a t tit. 34. aac. .03.070 (IMS)

(Coda includaa atatutaa and aaandaanta anactad
during tha Ragular Saaaion of 1966)

Arizona ftriz. Rav. Stat. ftnn. . eec. 33-1321 (1874)
(Coda includaa atatutaa and aaandaanta anactad
during tha Sacond Ragular Saaaion of 1966)

"rkanaaa ftrKk, Stat. Ann., aaca. 60-626 to 60-630 (Hichia
Supp. 1966) (Coda Includaa atatutaa and aaandaanta
anactad during tha Firat Extraordinary Saaaion of
1966)

California Cfll. CW.-CPfl*., sac. 1960.6 (Uaat Supp. 1967) (Coda in-

cludaa atatutaa and aaandaanta through 1966 of tha 1986-
1966 Ragular Saaaion)

Colorado Colo. Rav. Stat. Ann. . tit. 36, aaca. 12-101 to
12-103 (1962) (Code Includaa atatutaa and
aaandaanta anactad during tha 1966 Saaaion)

Connaticuit Conn. Gan. Stat. Ann. . aac. 47a-21 (Uaat Supp
1966) (Coda includaa atatutaa and aaandjaanta

anactad during tha January Ragular, July Spacial
and Veto Seaaiona of 1966)

Dalauar®* Dal. Code Ann. . tit. 25, aac. 6511 (197S 6

Michia Supp. 1966) (Coda includaa atatutaa and
aaandaanta anactad during 1966 Saaaion)

D.C. 14 D.C. Municipal Regulatione, aectlons 306-311
(Coda includaa atatutaa and
aaandaanta anactad during 1965 Saaaion)

Florida Fla. Stat. ftnn. . aac. 63.49 (Uaat Supp. 1966)
(Coda includaa atatutaa and aaandaanta anactad
during tha Firat Ragular Saaaion of 1966)

Georgia Coda of Ga. Ann. . tit. 61, aaca. 601 to 606

(Harriaon Supp. 1966) (Coda includaa atatutaa and
aaandaanta anactad during tha 1966 Ragular
Saaaion)

Hawaili Hawaii Rav. Stat. . tit. 26. aac. 521-44 (1976)
(Coda includaa atatutaa and aaandaanta anactad
during tha 1964 Ragular and Spacial Saaelone)

Idaho ldaho Coda, aac. 6-321 (1979) (Coda includaa
atatutaa and aaandaanta anactad during tha 1966



Ilinola

3«M

antucky

ouialana

ai ne

'‘aryl and

tasMchusetls

Uchigan

linnaaot®©

iisaouri

Montana

Ragular Saaaion)

111. Rav. Stat. Ann.

122 (1807?) (Coda Includaa

anactad during tha 180

lowa Coda Ann. . aac. 662ft. 12

oh. 00. paraa.

101. 121.

6 Ragular Saaaion)

(Uaat Supp. 1806)

(Coda includaa atatutaa and aaandaanta anactad
during tha 1866 Rarular Saaaion)

Kan. Stat. Ann. . ch 60
includaa atatutaa and
tha 1866 Saaaion)

Kv. Rav. Stat. . ch. 36
(Coda includes atatuta
during tha 1986 Ragula

La. Rav. Stat. Ann. , a
(1983) (Coda Includaa
actad during tha 1986

Me. Rev. Stat. ftnn. . t
6036 (1980 S Uaat Supp
atatutaa and aBendaent
Spacial Saaaion of 188

Md. Real Property ftnn.
(Coda includaa atatuta

during tha 1986 Saaaio

Ran. Lawn ftnn.

Supp. 1966) (Coda includaa

anactad during tha 196

Mich. Cogp. Lowe ftnn.
(Uaat Supp. 1986) (Cod

aaandaanta anactad during

Saaaion)

Ulan.. aac.
(Coda Includaa atatuta
(luring tha 1986 Ragula

ftnn. Mo. Stat. . aac. 6
(Coda includaa atatuta

. aac. 2660 (1803) (Coda
aaandaanta anactad during

3.660 (Michia Supp.

a and aaandaanta anactad

r Saaaion)

aca. 8-3261 to 8-32514
atatutaa and aaandjaanta an-
Ragular Saaaion)

i t. 14, aaca.
. 1986) (Code

6031 to
includaa

atatutaa and aaandaanta

1886)

s anactad during tha Second

6)

Coda, aac. 0-203 (1901)
a and aaandaanta anactad

n)

ch. 186, aac.

15B (Uaat

5 Ragular Saaaion)

aac. 654.601

to 654.613

a includaa atatutaa and

tha 1965 Ragular

604.20 (Uaat Supp. 1987)

a and aaandaanta anactad
r and Firat Spacial

35.300 (Uaat Supp. 1987?)

a and aaandaanta anactad

during tha Sacond Ragular Saaaion of 1966)

Mont. Coda ftnn. . tit.
(1986) (Coda Includaa
actad during tha March

atatutaa and aaendaenta

Saaaion)

70. aaca. 26-201 to 26-206
atatutaa and aaandaanta an-

1988 Spacial

Saaaion)

3N*01



tebrM ka oh. 76. m o . 1416 (1661)
(Cod* Includiw atatutM and iMndMnts anactad
during tha Firat Saaaion of 1666)

Havada Hav. Rav. Stat. Ann. . mc?¥*. UG6A-240 to 11BA-2SO
(1866) (Cod* 1ncludaa atatuta* and aaandaanta
anactad during tha 186S Saaaion)

>I*w Haapahlra H.H._R*v. Stat. Ann. . ch. B40-A. aac*. S-S
(Equity Supp. 1866) (Cpda includaa atatutaa and
aaandaanta anactad during tha 1866 Saaaion)

'law Jaraay N.J.. Stat. Ann., tit. 46, aaca. 6-18 to 6-26
(Uaat Supp. 1866) (Coda Includaa atatutaa and
aaandaanta anactad during tha 1865 Ragular Saaoion)

Saw ttaxico N.H. Stat. Ann., ch. 47, aac. 6-16 (1876 6 Uaat
Supp. 1966) (Coda Includaa atatutaa and aaandaanta
anactad during tha 1866 Ragular Saaaion)

Saw York MJY~Qan. Qblia. Law*. Saca. 7-103, 7-105 (Uaat

Supp. 1387) (Cod<o Includaa atatutaa and aaandaanta
anactad during tha 1866 Saaaion)

Worth Carolina San. Stat of H.C. . ch. 42. aaca. 50 to 66 (1864)
(Coda includaa atatutaa and aaandaanta anactad
during tha 1966 Ragular Saaaion)

Worth Dakota N.P.-Cantury Coda ten., ch. 47. aac. 16-07.1
(Saith Supp. 1965) (Coda includaa atatutaa and
aaandaanta anactad during tha 1965 Saaaion)

Ohio Ohio Rav. Coda Ann. . tit. 53, aac. 5321.16 (1981)
(Coda includaa atatutaa and aaandaanta anactad
during tha 1985 Saaaion)

Oklahoi QkIft.- Stat. ftnn. . tit. 41, aac 116 (1986) (Coda
Includaa atatutaa and aaandaanta anactad during
tha Sacond Ragular Saaaion of 1986)

Dragon on. Rav. Stat. ftnn. . tit. 10, aac. 91.760
(buttaraworth Supp. 1986) (Coda includaa atatutaa
and aaandaanta anactad during tha 1865 aaaalon)

annayl vanla Pa. Stat. Ann. . tit. 66. Saca. 250.511 and
250.512 (Uaat Supp. 1866) (Cod* Includaa atatuta*
and aaandaanta anactad during tha 1866 Ragular
Saaaion)

lhoda laland San. L«a ftnn OF B T. m o. 34-16-18 (Uaat SUPP.
1966) (Coda Includaa atatutaa and aaandaanta an-
actad during tha 1866 Saaaion)



uth Carolin~*

uth Dakota

Oneeeaa.

Xaa

ah

raont

rxl nla

shlngton

Coda at Law of s.c. tor, tit. 27. mc 40-410
(Lawyara Co-op 1806) (Coda includaa atatutaa and
aaandaanta anactad dur In« tha 1806 Saaaion)

S.D. Codlflad Laua ftnn.. tit. 43, aaca. 32-0.1,

32-32-24 (1803 6 Hichla Supp. 1806) (Coda Includaa
atatutaa and aaandaanta anactad during tha 1800
Saaaion)

Tann. Coda Ann. . aac. 66-20-301 (Michia Supp.

1906) (Coda Includaa atatutaa and aaandaanta an-
actad during tha 1806 Saaaion)

Tax. Prooartv Coda ftnn.. aaca. 82-101 to 82-109
(1904) (Coda Includaa atatutaa and aaandaanta an-
actad during tha Third Saaaion of 1806)

Utah Coda ftnn. . tit. 57, ch. 17, aaca. 1-6
(1966) (Coda includaa atatutaa and aaandaanta an-

actad during tha 1906 Sanaral Saaaion and tha Sa-
cortd and Third Spacial Saaaion)

Vvt. Stat. ftnn. . tit. 8, aac. 4461 (Equity Supp.
(1966) (Coda includaa atatutaa and aaandaanta an-
actad during tha 1905 Saaaion)

Va. Coda ftnn.. tit. 56, aac. 246.11 (1906)
(Code Includaa atatutaa and aaandaanta anactad
during tha 1966 Saaaion)

Rev. Code of Waah._ ftnn.. tit. 59. ch 10.

aaca. 260 to 205 (Uaat Supp. 1907) (Coda includaa
atatutaa and aaandaanta anactad during tha 1906
Ragular Saaaion)



Introduced: 4/21/89 6-0846A
Referred: Labor & Commerce
and Judiciary

BY THE LABOR AHD
IN THE HOUSE COfWERCE COftIITTEE

HOUSE BILL NO. 309
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act antitlad: "An Act relating to tha landlord and tanant relation-
ship; relating to tananciaa in proparty aacurad by
financial obligation*; ralating to tha information
pamphlet on landlord and tanant rights and its avail-
ability; and amending Rula 83 of tha Alaska Rulaa of
Civil Procedura and Rula 8 of tha Alaska District
Court Rulas of Civil Procadura.”
BE IT ENACTED BY THE LEGISLATURE OF THI STATE OF ALASKA;
* Section |I. AS 09.43.070 is amended by adding a new aubsaction to
read:

(c) Tha court shall giva priority on tha calandar to an action

filed under AS 09.43.070 - 09.43.160.
* Sac. 2. AS 09.43.100 is amended to read:

Sac. 09.43.100. REQUISITES OF NOTICE TO QUIT. A notice to quit
shall bo in writing and shall ba served upon tha tanant or parson in
possession by baing delivered to tha tanant or parson or left at the
premises in cate of absence from tha premises, or tha notice may ba
sent by registered or certified mail, in  which case an additional
thraa days shall ba added to tha notice period required under AS 09.-
43.110 [10 DAYS].

* Sac. 3. AS 09.43.110 is amended to read:

Sec. 09.43.110. PERIOD BETWEEN SERVICE OF NOTICE AND ACTION

BROUGHT. An action for tha recovery of tha possession of thepremises

aay ba maintained in the cases spaclfiad in AS 09.43.090(2) whan tha
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node* to quit has been served upon the tenant or person in possession
for che period of seven [10] days before the commencement of the
action. If an action for tha recovery of the preaises was filed
against the tenant within the previous 12 months, tha notice to quit
need be served upon the tanant or tha person in possession only thraa
days before the commencement of tha action. If [UNLESS] tha leasing
or occupation is for the purpose of farming or agriculture, [IN WHICH
CASE] che notice shall be served 90 days bafora tha commencement of
tha action.

Sec. 4. AS 09.43.120 is amended to read:

Sac. 09.45.120. SUMMONS AND CONTINUANCE. Summons in action* for
forcible entry and datainar shall ba served not lass than two [NOR
MORE THAN FOUR] days bafora tha data of trial. A [NO] continuance may
not [SHALL] be granted for a longer period than two court days unless
the defendant applying for tha continuance deposits with [CIVES AN
UNDERTAKING TO THE ADVERSE PARTY, WITH SURETIES APPROVED BY] the court
[CONDITIONED TO THE PAYMENT OF] tha rant that w ill [MAY] accrue during
che next month if Judgment is rendered against the defendant.

Sec. 5. AS 09.45.130 is amended to read:

Sac. 09.45.130. ACTION AGAINST PERSONS PAYING RENT IN ADVANCE.
The service of a notice to quit upon a tanant or parson in possession
doaa not authorize an action to ba maintained against tha tenant or
parson for tha possession of tha premises until the expiration of tha
period for which that tenant or person aay have paid rent for the
preaises in advance. To authorize tha [AN] action Against a tanant or
person in possession who has paid rent in advance, the [A] notice must
be given under AS 09.43.110 [AT LEAST 10 DAYS] before tha date the
rent is dua again [IN CASE OF A MONTH-TO-MONTH TENANCY OR AT LEAST

THREE DAYS BEFORE IN THE CASE OF A WEEX-TO-WEEK TENANCY].

HB 309 -2- HBO309A



* Sec. 6. AS 22.15.040(a) is amended to read:

(a) When a claim for relief doea not exceed $5,000 exclusive of
costs, interest, and attorney fees, end request is so made, the dis-
trict Judge or magistrate shall hear the action at a small claim
unless important or unusual points of law are involved. When a claim
for possession under AS 22.13.030(a)(6) does not exceed S3.000 exclu-
live of costs, interest, and attorney fees, the district judge or
magistrate shall hear the action aa e small claim unlese important or
unusual points of law are Involved. The supreme court shall prescribe
che procedural rules and standard forms to assure sim plicity and the
expeditious handling of small claims.

* Sec. 7. AS 34.03.010 is amended by adding a new subaactlon to read:

(c) A person who has noc paid rent in full for the first rencal
period under a rental agreement does not acquire rights under this
chcpter. A person whose right to the use of premises depends upon
rights acquired by another person does not acquire rights unless che
other person has acquired rights under chis chapter.

* See. 8. AS 34.03.070(a) is amended to read:

(a) A landlord may not demand or receive prepaid rent or a
security deposit, however denominated, in an amounc or value in excess
of three [TWO] months' periodic rent.

* Sec. 9. AS 34.03.070(g) is amended to read:

(g) Zf tha landlord or tanant gives noclce that complies with
A5 34.03.290, tha landlord shall mall che written noclce end refund
required by (b) of this section within 14 days after tha tenancy ia
terminated and possession is delivered bythe tenantto the addreaa
supplied by the tanant. |If the tenant does not give notice that
compiles with AS 34.03.290, the landlord shall mail tha written notice

and refund required t' (b) of thla section within 30days afterChe
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*
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HB JO9 -4 -

cenancy Is terminated, possession is delivered by the tenant, or the
landlord becomes aware chat the dwelling unit ia abandoned. If the
landlord docs not know the nailing addresa of tha tanant, butknows or
has reason Co know how to contact the tenant to give the notice re-
quired by (b) of this section, tha landlord shall maka a reasonable
effort to deliver the notice and refund to tha tenant. If the tanant
does not provide the landlord with an address within 90 days after the
tenancy is terminated and if the landlord is unable to contact tha
tenant, tha landlord may rtcain tha amount noc applied undar (b) of
this section.
Sec. 10. AS 34.03.100(c) is amended to read:

(c) The landlord and tenant of a one* or two*family reaidenca
may agree in writing that the tenant parform tha landlord's dutiaa
specified in (a)(3), (4) [(a)(4)], (5), (6), and (7) of this section.
The tenant may not agree to maintain elevators in good and safe work*
ing order. They may also agrae in writing that the tenant parform
specified repairs, maintenance tasks, alterationsA and remodeling.
Agreements are allowed under this subsection only if the transaction
is entered into in good faith and noc for the purpose of evading the
obligations of the landlord.

Sec. 11. AS 34.03.140(a) is amended to read:

(a) Tha tenant may not wunreasonably withhold consent to tha
landlord to enter into che dwelling wunit in order to inspect the
premisea, make neceaaary or agreed repairs, decorations, alteration?*,
or improvements, supply neceaaary or agreed services, remove property
belonging to the landlord, or exhibit the dwelling unit to prospective
or actual purchasers, mortgager.*, tenants, workers or contractors.
Sac. 12. AS 34.03.140(c) la amended to reed:

(c) A landlord suy noc abuse the right of access or wuse it to

KB0O301A
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harass che tanant. Exctpt in caaa of emergency or if it is isprac-
ticabl* co do so, tha landlord ahall, whan possible, give che tenant
at least 24 hours notice of intention to enter end may enter only at
reasonable times and with the tenant's consent.

Sec. 13. AS 34.03 is amended by adding a new section to article 4 to

read:

Sec. 34.03.155. ADDITIONAL TENANT OBLIGATIONS. If a landlord
defaults on a financial obligation Chat secures property occupied by a
tenant of the landlord, the holder of the financial obligation may
advise the landlord and the tenant of tha landlord to make payments
otherwise due co the landlord directly to che holder of tha financial
obligacion for rhe benefit of the landlord and holder. A payment made
under this section Co the holder of the financial obligation dis-
charges to that extent Che debt of tenant to the landlord.

Sec. 14. AS 34.03.220(a) is amended to read:

(a) Except as provided in chis chapter, if there ia a material
noncompliance by the tenant with the rental agreement or noncompliance
with AS 34.03.120 m aterially affecting health and safety, tha landlord
may deliver a written notice to the tenant specifying tha acts and
omissions constituting tha breach and specifying that che rencal
agreement w ill terminate upon a date not lest than 20 days after
receipt of tha notice. |If the breech ia not remedied in 10 daya, the
rental agreement terminates as provided in the notice subject to che
provisions of this section. If e public utility providing electrlc-
Ilty, natural Jdd. or water to the premiaea occupied bT the tenant
discontinues che aervice to tha premiaea for failure to pay for the
utility service, the landlord may deliver d written notice to the
tenant advising chat the tenancy will terminate three days after the

delivery of the notice. If the breach is remediable by repairs or tha

KBO309A -5- HB JO9



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

payment of daaages or otherwise and the tenant adequately remedies

the

rental agreement

re by the tenant,

breach before the date specified in the notice, the
w ill not terminate. In the absence of due ca
substantially

if

the same act or omission chat constituted a prior non*

compliance of which notice was given recurs within

landlord may terminate che rencal agreement

written notice

che re

* Sec.

in full

specifying the breach and che

ntal agreement.

15. AS 34.03.220(b) is amended to read:

(b) 1f T

within

ment and the i

upon

date

Six months,
at least 10 d

of termination

ent is unpaid when due and the tenant fails to pay

10 days after written notice by

ntention to terminate the rental

the

landlord of non

agreement if the

is noc paid within that period of time, the Cenancy terminates un

the landlord agrees to allow the tenant to

che landlord may terminate che rencal agreement

cover possession of the rencal unit. Only [;

of default need be given the tenant by the

default. A landlord who has given written n

this subsection may accept a partial

rencal

* Sec.

agreement and extend the date for

16. AS 34.03.230(b) is amended to read:

(b) During an absence of the cenanc

landlord way enter the dwelling unit at times

remain

che
ays

of

rent
pay-
rant

less

in occupancy, and

and immediately

re-

ONLY] one written notice

landlord as to any

otice

payment of the

to the tenant

rent due under

the eviction accordingly.

in excess of seven days,

reasonably necessary

in AS 34.03.140. The landlord may reenter the dwelling

rent has not been

bjen

absent for

provided
and terminate the rental agreement when the
the tenant failed to give the landlord notice of the absence, and
tenant
(1) in a week*to-week tenancy has
days;

HB JO9

*6*

KBO309A

one
under

che

the

at

unit
paid.

the

three



N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(2) In a aonth-to-month tenancy

days.

* Sac. 17. AS 34.03.260(a) is repealed and

(a) Unless tha tenant

requests the

landlord

has

b««n

raanacCad to read:

in writing

property owned by the tenant before termination of a tenancy

but not limited to a ternination after
surrender or abandonaent of the preaises and the
landlord aay consider personal
on the preaises to be abandoned and give notice
ing that the property be
notice but not less than 15 days after

notice, and advising that

property,

removed within

if the property

the

delivery

is not

expiration of

dates

time specified, it may be sold at a public sale.

dispose of perishable

sonably determined by

value that tha cost of storing and

commodities and personal

che landlord to be valueless or of

or

reaoved

a lease

to the tanant

set out

aailing

absent

for 10

to

store

including

or by

landlord agrees,

including an autoaobile,

the

le ft

deaani-

in

of

within

The landlord

property that

conducting a

probably exceed the aaount that would be

manner the landlord considers fit.

* Sec. 18. AS 34.03.260(b) is repealed and

(b) A landlord who has agreed to
under this section shall store tha
and shall exercise reasonable care

slble to the tenant for

or negligent act. |If

the premises previously demised,

fair rental value of che premises.

moved to a cosmiercial
actual charge for tha

place of storage.

HBU309A
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property

of the property,

loss not caused by the

froa the

is

such

public sale

reenacted to read:

property of

sale

tha
tha
tha
may

rea-

little

would

in any

a tenant

in a place ofsafekeeping

landlord's

but is not

respon*

deliberate

tha landlord has agreed to store the property on

storage company,

storage and

_7*

the storage cost aay not

If the tenant’s

removal

froa

the storage cost

the

property

preaises
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*

Sec. 19. AS 34.03.260(c) ia repealed and reenacted to read:

(c) If che landlord has noc agreed to score chepersonal proper-
cy of che tenant but the tenant makes response in writing that is
timely under (a) of this section of an intention co remove the per-
sonal property from che premises but does not remove the property
within che time specified in (a) of this section, it s conclusively
presumed that the tenant has abandoned che property. If the tenanc
removes che property afcer the termination of the tenancy, the Iland-
lord is entitled co che cost of storage for che period the property
has remained in the landlord’'s safekeeping.

Sec. 20. AS34.03.260(d) is amended to read:

(d) The landlord is not liable (MAY NOT BE HELD TO RESPOND] in
damages in an accion by a cenanc claiming loss by reason of che land*
lord's storage [ELECTION, DESTRUCTION,] or disposition of property
under Chis section. A [, OR SALE. IF, HOWEVER, THE] landlord who
deliberately or negligently violates che provisions of chis section [,
THE LANDLORD] is liable for actual daaages and penal daaages of an
amount not to exceed accual damages.

Sec. 21. AS 34.20.090 is amended by adding a new subsection to read:

(d) A lease or a periodic cenancy created by tha party or che
assigns of che parcy executing the deed of trust continue according to
the terms of the lease or periodic tenancy.

Sec. 22. AS 42.30 is amended by adding a new section to read:
ARTICLE 6. RICHTS OF LANDLORDS IN UTILITY SERVICE.

Sec. 42.30.400. RICHTS OF LANDLORDS TO RECEIVE NOTICE OF THI
DISCONTINUANCE OF SERVICE. A public utility chat provides electric*
icy, natural gas, or water co individual customers shall permit a
landlord Co register as che owner of an improvement served by Che

public utility. The public udlicy may noc discontinue service co a

HB JU9 *8- KBO309A
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tenant of che improvement until 10 days after the public utility has
provided Co the landlord written notice of an intention to discontinue
service.

* Sec. 23. AS 44.23.020(b)(8) is amended to read:

(8) prepare, publish and revise as it becomes wuseful or
necessary to do so an information pamphlet on landlord and tenant
rights and the means of making complaints to appropriate public agen-
cies concerning landlord and tenant rights (;  THE CONTENTS OF THE
PAMPHLET AND ANY REVISION SHALL BE APPROVED BY THE DEPARTMENT OF LAW,
DIVISION OF CONSUMER PROTECTION, BEFORE PUBLICATION].

* Sec. 24. Rule 85(a)(3) of the Alaska Rules of Civil Procedure is
amended to read:

(3) Continuances. No continuance shall be granted for a
longer period than 2 days [,] unless the defendant applying for a
continuance deposits with [THEREFOR SHALL CIVE AN UNDERTAKING TO THE
ADVERSE PARTY, WITH SURETIES APPROVED BY] the court [, CONDITIONED TO
THE PAYMENT OF] tha rent that w ill [MAY] accrue during tha next month
if judgment is rendered against defendant.

* Sec. 25. Rula 85 of the Alaska Rules of Civil Procedure is amended by
adding a new paragraph to read:

(c) Priority on the Calendar. The trial court shall give pri-
ority on the calendar to an action brought under the forcible entry or
detainer provisions of law.

* Sac. 26. Rule 8 of tha Alaska District CourtRules of Civil Procedure
is amended by adding a new paragraph to read:

(d) Notwithstanding (a) - (c¢) of this rula, whan a claim for
possession under AS 22.15.030(a)(6) does not exceed S3,000 exclusive
of costs, interest, and attorney fees, the district Judge or magls-

trace shall hear tha accion as a small claim unless Important or

HBO309A -9- KB 309
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unusual points of law are involved.

The Legislative Affairs Agency shall make copies of

Law under AS 44.23.020(b)(8),

* Sec. 27.

pamphlet prepared by the Department of

amended in sec. 23 of this Act, available to members of the public

Legislative Information O ffices throughout the state.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUMWM March 23, 1989
SULJECT: Landlord and cenanc

(Work Order No. 6-08A6;
TO: Representative Dave Donley
FROM: Richard A. Bradlev

Legislative Couns

Michael Ward has requested a revision of the draft.
Several brief observations might be in order.

In the amendment to AS 34.03.100(c), you asked that the pro—
vision be amended to prevent the assumption by the tenant of
maintenance of elevators. I have added such a provision.
Note, however, that the agreement by the tenant is only ap—
propriate (under AS 34.03.100(c)) 1if the agreemenc occurs
within a "one- cr two- Tfamily residence™. Noc too many of
those will have elevators.

I have added "when possible” co the provisions of AS 24.03.-
140(c) . The amendment 1is probably unnecessary since the

existing language of the section provides an escape '"in case
of emergency or if it is impractical” to provide the notice.

Regarding the amendment to AS 34.03.230(b), 1 am concerned
that "presumptions™ cloud the situation. Please review my
language; | believe | have achieved your goal.

I have added "water™ 1in the two places requested, the amend—
ment to AS 34.03.220(a) and Sec. 42.30.400. The alternative
to che increasing list is simply to deal generically with
services from public utilities.

Finally, you requested a possible amendment that would deal
with the situation where the landlord of rented oremises has
defaulted to the mortgagee bank and disappears from the
scene; che tenant is unaware of the identity of che bank and
uncertain of his responsibilities. .While these relation-



P.eprsentative uave Donlev
PA26 2
March*" 23, 1989

ships may be complicated because of the varying fact pat—
terns possible, | suggest:

"*  Sec. . AS 34.03 1is amended by adding a new sec—
tion to Article 5 to read:

Sec. 34.03.155. ADDITIONAL TENANT OBLIGATIONS. If a
landlord defaults on a financial obligation that
secures property occupied by a tenant of the landlord,
the holder of the financial obligation may advise the
tenant of the landlord to make payments otherwise due
to the landlord directly to the holder of the financial
obligation for the benefit of the landlord and holder.

IT 1 may be of further assistance, please advise.

RAB :gc
WKG8/7061
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Honorable Dave Donley nanﬁ%?ﬁﬂ?‘
Chaiman, Committee on Labor and Commerce
House of Representatives
Pouch V
Juneau, Alaska 99811
Re: Proposed amendments to landlord-tenant laws

Dear Representative Donley:

Thank you for providing the opportunity to comment on
proposed amendments to the Jlandlord-tenant law at last week"s
committee work session. As you requested, I am supplementing my
oral comments with this letter.

In the course of hearing complaints and 1inquiries to
the Consumer Protection Section from numerous Jlandlords and ten—
ants, and in the course of preparing to revise the section’s
booklet explaining Alaska®s landlord-tenant law (a copy of which
is enclosed for your reference), we have identified several
issues that might benefit from legislative clarification.
Consequently, if your committee does decide to proceed with
amendments "to the relevant landlord-tenant laws, it might wish to
consider including additional amendments that would address these
issues.

1. Problems Relating to the Landlord®s Default under a Mortgage
(Deed of Trust™

Typically, deeds of trust give the lender the right to
collect rents upon the borrower®s default, and 1in the current
real estate market many tenants find themselves facing demands
for payment of rent co che lender. Unfortunately, 1in somr> cases
the landlord also continues co demand pavcent of rent,
threatening eviction if it is paid to anyone but the 1landlord.
This of course places che tenant 1in a very uncomfortable posi—
tion, Dbecause 1if the tenant pays a person who 1is not legally
entitl-d to collect the rents, the tenant will still owe che rent
to the other party. Tenants usually are not 1in a position to
hire an attorney to get legal advice in such situations.

m One possible remedy would be to provide “or an informal
sort of "interpleader procedure in small claims court, whereby a
tenant faced wich conflicting demands for payment of renc could
pay che rent inco the courc registry and notify che ocher



Honorable Dave Donley March 17, 1989
Page 2

parries, who would then be left co fighc it out between them—
selves. Such payment would be a defense to an eviction accion
for nonpayment of rent.

Another problem frequently encountered by tenants in
today"s market occurs when the property has gone through a
foreclosure sale. Often the purchaser (generally speaking the
lender) wants che property to be vacated and will sometimes give
che tenant only 10 days notice to vacate, presumably 1in accor—

dance with AS 09.75.110 or 09.45.130. In the usual case of a
monch-co-month tenancy, although AS 09.45.130 will prevent an
eviction action during che monthfor which rent has been paid 1in

advance, the lenders apparently take the position chac the
tenant®s rights 1in the property have been extinguished by che
foreclosure sale, and that pursuant to AS 34.20.090(b) the lender
is "entitled to the possession of the premises described 1in the
deed as against . . _ any ocher person [such as a tenant)
claiming by, through or under [the party executing the deed of

trust]."”

I am not aware of Alaska case law deciding whether a
month-to-month tenant continues to have <che right to a 30-day
notice even after foreclosure. In some states wich ™anti-
eviction statutes™ that essentially prohibit termination of
tenancies except for cause, courts have held that tenants® rights
thereunder continue 1in effect even after foreclosure; 1in other
states the opposite rule 1is recognized.

One way to clarify the law 1in Alaska would be to
provide by statute that the nocice requirement for terminating a
periodic cenancy remains 1in effect even afcer foreclosure of the
landlord®"s interest.

2. Abandoned Property

AS 34.03.260 (both 1in its current form and under che
proposed amendments) provides for public sale of certain aban-—
doned property. However, the statute does noc expresslv state
what the landlord should or may do with the proceeds cf the sale.
AS 34.03.260(e) 1incorporates che nocice provision of the statute
governing execution sales, and by analogy to such sales the
tenant would presumably be entitled to any surplus over che

landlord®s costs. However, execution sales are not a wholly
comparable situation because of the role of the court, service of
process, and so on. Moreover, what if che Jland ™rd attempts to

pay the surplus co the tenant but che tenant cannot be located?
The surplus funds 1in thac situation might be considered unclaimed
intangible property under AS 34.45.110, in which case the
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landlord would apparently have to pay it to the Department of
Pvevenue after five years.

Because of the uncertainty surrounding the Jlandlord’s
obligation 1in this area, legislative clarification night be
helpful.

3. Lace Charges

The current act does not address the question of late
charges, but some Ilandlords do assess such charges, sometimes at
a very substantial rate. In a 1985 general business advisory,
not directed at residential tenancies, our office has previously
cautioned that late charges night be considered interest subject
to the usury laws, but to our knowledge this 1issue has not been

decided by che courts. Nor 1is it clear whether late charges of
anv amount are permissible under the Ilandlord-tenant act, al-
though no express prohibition appears 1in the act. To clarify

this issue the legislature could provide either that no late
charges may be assessed or that late charges up to a certain
reasonable amount (e.g., four or five percent of the late rental
payment) nay be assessed if che rental agreement so provides in
writing.

U. Security Deposits

Our office has received complaints from tenants that
security deposits have disappeared when the landlord abandons the
property or che property is foreclosed upon. Although
AS 3£.03.C“0(d) allows an aggrieved cenanc to recover twice the
amount of the security deposit in such cases of willful failure
to return the deposit, this remedy 1is more academic than prac-—
tical when a landlord either has no money left or 1is gone. The
only practical protection 1 know would be a requirement that
security deposits either be held in a bona fide escrow or placed
in a bank account that requires che signature of both Ilandlord
and tenant co withdraw funds.

Another issue concerns interest on security deposits.
Although the current act does noc address this 1issue, general
crust law principles would suggest chac if a [landlord -earns
interest cn a tenant®"s security deposit, the cenanc 1is entitled
to that interest. An amendment explicitly establishing, or
negating, the landlord®"s obligacion regarding 1interest could
serve to clarify the law in chis area.

In addition co che above 1issues, | should also mention
what appears to be an 1inconsistency that could result from the
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proposed bill. Section A of the proposed bill would amend AS
09.45.110 to reduce from 10 days to five days the period between
service of a notice to quit and commencement of an action to
recover possession. I gather from listening to the testimony at
the work session that this change was intended to enable land—
lords to begin eviction procedures for nonoavment of rpnr in a

I hope this information is helpful.
Si icerely,

DOUGLAS B. 3AILY
ATTORNEY GENERAL

By:
Rooerc 1. mncz
Assistant Attorney General

REM/ssr
Encl.
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MEMORANDUM June 20, 1989

SUBJECT: Landlord and cenanc relacionships (ecc.)
Seccional analysis: HB 209

TO: Represencative Dave Apnley

FROM: Richard A. Bradley
Legislacive Counse

Michael Ward has requesced a seccional analysis of che above
described bill.

As a preliminary maccer, noce chac a seccional analysis or
summary of a bill should noc be considered an auchoricacive
interpretation of Che bill and che bill icself is che besc
statement of its concencs. IT you would like an 1incerpreca—
cion oi che bill as ic may apply co a parcicular sec of cir-
cumscances, please advise.

Seccion 1 of che bill adds a new subseccion co AS 09.45.070.
Ic requires che courc co "give priority on che calendar™ of
che courc co che forcible entry cr detainer (FED) accion.

Seccion 2 of the bill amends AS09.45.100 (requisites of
nocice co quic). The seccion is a conforming amendment to
the amendment made co AS 09.45.110 in seccion 3 of che bDbill.

Section 3 of the bill amends AS 09.45.110 (period between
service of nocice and action brought). The amendment re—
duces co seven days (from the existing 10 days) the period
for the "notice co quic™ from che landlord. It also pro—
vides that if an action had been brought against the cenanc
wichin che previous 12 monchs, the period for che "notice co
quit™ may be reduced to three days.

Section 4 of che bill amends AS 09.45.120 (summons and con-—
tinuance). The amendment deletes che requiremenc chac a

nocice noc be served more chan four days before che date of
trial; 1ic continues the existing requirement that che notice
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be served not less than two days before the date of trial.
The amendment repeals the requirement for a "financial
undertaking" before any continuance may be granted and

authorizes che continuance if "the defendant . . . deposits
with the courc the rent that will accrue during the next
month

Section 5 of the Dbill amends AS 09.45.130 (action against

persons paying renc 1in advance). The amendment is a con—
forming amendment for the changes made in AS 09.45.1 10, in
bill section 3.

Section 6 of che bill amends AS 22.15.040(a) (small claims).
The amendment provides that when the district judge or a
magistrate is hearing a case involving a FED claim of $5,000
or less, the courc shall hear the matter as a small clainm
unless important or unusual points of law are involved.

Section 7 of the bill amends AS 34.03.010 (purpose and con—
struction of the landlord and tenant act) by adding a new
subsection. The amendment provides that a person who has

not paid the first month"s renc in full does not acquire
rights under AS 34.03. It also provides chat a person whose
right to the use of prem: ses depends upon rights acquired by
another person does not acquire rights unless the other per—
son has acquired rights.

Section 8 of the bill amends AS 34.03.070(a) (security de—
posits and prepaid rent) by authorizing a landlord to*re—
guest and receive prepaid rent or a security deposit in the
amount of three months®" renc, up from the existing two
months * rent.

Section 9 of che bill amends AS 34.03.070(g) (security de—
posits and prepaid renc). It provides that the landlord
shall mail the security deposit or prepaid rent that has not
been applied co unpaid rent or damages to che tenant at che
address provided by the tenant. It further amends the law

to provide that if che tenant has not provided the landlord
with a forwarding address within 90 days after the cenancy

is terminated, the right of the tenant to the amounts other—
wise due to the tenant lapses and the landlord may retain

the money not applied to unpaid renc or damages.

Section 10 of the bill amends AS 34.03.100(c) (landlord co
maintain fit premises). The amendment authorizes the
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landlord and tenant to agree that the tenant in a one- or
two-family residence may undertake the landlord®s respon—
sibility to maintain in good and safe workingorder and con—
dition all electrical, plumbing, sanitary, heating, (etc.)
facilities and appliances supplied or required to be sup—
plied by the landlord. The maintenance of elevators is
jxcluded from the section.

Section 11 of the bill amends AS 34.03.140(a) (access). The
amendment adds to the lists of conduct prohibited to a ten—
ant the removal of property belonging to the landlord.

Section 12 of the bill amends AS 34.03.140(c) (access). The
amendment provides that "when possible”, the landlord shall

give at least 24 hours notice to the tenant of an intention

to enter property rented to the tenant.

Section 13 of the bill amends AS 34.03 by adding a new sec.
34.03.155 (additional tenant obligations). It provides that
when a landlord defaults on a financial obligation that se—
cures property occupied by a tenant, the holder of the fi—
nancial obligation may require the tenant to make payments
directly to the holder of the financial obligation.

Section 14 of the bill amends AS 34.03.220(a) (noncompliance
with rental agreement; Tfailure to pay rent). The amendment
authorizes the landlord to terminate a tenancy on three
days®™ notice when a public utility providing electricity or
natural gas to the premises discontinues the service to the
premises for the tenant"s failure to pay for the utility
services.

Section 15 amends AS 34.03.220(b) (noncompliance with rental

agreement; failure to pay rent). The amendment provides
that if the rent due is not paid in full after notice by the
landlord, the tenancy terminates. It also permits a land—

lord who does receive a partial payment of rent to extend
the tenancy on the basis of the amount of the rent received.

Section 16 of the Dbill amends AS 34.03.230(b) (remedies for
absence, nonuse, and abandonment). The amendment provides
that the landlord may reenter the dwelling unit and termi—

nate the agreement when the rent has not been paid and, in a
week-to-week tenancy, the tenant has been absent for three

days or, in a month-to-month tenancy, the tenant has been
absent for ten days.
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Section 17 of the bill amends AS 34.03.260(a) (disposition
of abandoned property). The amendment provides that unless
a landlord has agreed to store personal property left by a
tenant at the end of the tenancy, the property left by the
tenant, including an automobile, 1is considered to have been
abandoned. The landlord may give notice to the tenant thar
if the property is not removed within 15 days after receipt
of the notice, the landlord may sell the property at a pub—
lic sale. Perishable commodities and property determined by
the landlord to be valueless or to have little value may be
disposed of in the landlord®"s discretion.

Section 18 of the bill amends AS 34.03.260(b) (disposition
of abandoned property). Section 19 of the bill amends

AS 34.03.260(c).- Section 20 of the bill amends AS 34.03.-
260(d). The amendments made by bill sections 18 - 20 are
nonsubstantive and conform the law to the changes made in
(a) of the section by section 17 of the bill.

Section 21 of the bill amends AS 34.20.090 (title, interest,
possessory rights and redemption under deeds of trust).The
section deals with an apparent ambiguity under the section

that the Supreme Court interpreted in Interior Energy Corpo—
ration y. Alaska Statebank, P.2d (No. 3424, April

14, 1989). The amendment would reverse the opinion of the
Supreme Court; the amendment provides that a lease or a
periodic tenancy created by the party or the assigns of the
party executing the deed of trust continues according to

[its] terms "

Section 22 of the bill adds ar.ew Sec. 42.30.400 (rights of
landlords to receive notice of the discontinuance of ser—
vice). The section permits landlords whose tenants receive
electricity or natural gas from public utilities to register
as the owner of property with the public utility and the
public utility may not thereafter discontinue utility ser—
vice until ten days after providing the landlord with notice
of an intention to discontinue the service.

Section 23 of the bill amends AS 44.23.020(b)(8) (duties of
attorney general). The amendment deletes extraneous materi —
al within the section.

Section 24 of the bill amends Rule 85(a) of the Alaska Rules
of Civil Procedure. The amendment conforms the Civil Rules

to the changes made 1in settion 4 of the bill regarding con—
tinuances in FED actions.



Representative -ave Donley
Page 5
June 20, 1989

Section 25 of the bill amends Rule 85 of the Alaska Rules of
Civil Procedure. The amendment conforms the Civil Rules to
the substantive changes made in section 1 of the bill re—
garding priority for FED actions on the calendar.

Section 26 of the bill amends Ruie 8 of the Alaska District
Court Rules of Civil Procedure by providing that when a FED
action does not involve a claim in excess of $5,000, the
district judge or magistrate shall hear the action as a
small claim unless unusual or important points of law are
involved. The amendment conforms the Civil Rules to the
substantive changes made in section 6 of the bill.

Since the bill amends rules of practice and procedure, the
bill title specifically acknowledges the changes and a spe—
cial vote must be taken by each house of the legislature on
the rules changes. See art. 1V, sec. 15 of the Alaska Con—
stitution.

IT I may be of further assistance, please advise.

RAB:mi
wkmi4/033
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TO ILidOilLOTISII i e
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 19, 1989
SUBJECT: Landlord and cenanc, etc.

(Work Order No. 6-0846A)
TO: Representative Dave Donley
FROM: Richard A. Bradley jK

Legislacive Counsels

I have been working wich Michael Ward on che landlord and
cenanc bill chac you have requested.

One of che questions chac has arisen during che consid—
eration of che bill has been che meaning of AS 34.20.090(b).
Sec. 21 of che 4/3/89 draft seeks co clarify che understand—
ings of what 1is meant by che seccion.

The provision provides:

(b) The purchaser ac a sale and che

and assigns of the purchaser are, after che execution

of a deed co che purchaser by che cruscee, entitled co
che possession of the preaises described in che aeec as
against che party execucir.g the deed of trust or anv

ocher person claiming by, through or under chac partv,
afcer recording cheaeed or cru"sc in che recording dis-
cricc where che propercv is located. [Emphasis added.]

The question arose whether a lessee was procecced on che
foreclosure of che deed of trusc. In my view che answer was
yes since | would have 1interpreted che phrase 1in AS 34.20.-
090 chac provides chac che purchaser of che property ac che
foreclosure sale is "entitled co che possession of che prem—
ises described in che deed as against che parcy executing

che deed of trusc or anyocher person claiming®by, through

or under chac parcy”™ [AS34.20.090(b)] as proceeding che””
lessee.

A recent Alaska Supreme Courc opinion disagrees. The courc
analyzed che question 1in Interior Energy Corporation v.

heir
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Alaska Statebank, ?.2d (No. 3424, April 14, 1989). [Copy
enclosed.]

The court gives no particular attention to the possible va—
riety of meanings that the seccion cighc have, simply stat—
ing thac AS 34.20.090(b) "provides chac a purchaser of prop—
erty at a foreclosure sale 1is entitled co possession of che
property as against the party who executed the deed of trusc
or any person claiming by, through or under that party. Tha
logical effect of this right of possession, at least where
the purchaser chooses to exercise his right, is co extin—
guish che existing leasehold interest.” At page 14 of che
slip opinion.

The courc fails to acknowledge che distinction between those
who "claim by, through, or under che party"-- as heirs or
grantees-- and those whose claims are in a sense adverse to
the party even though also "by, through, or under the par—
ty"- ac a lessee under a 50 year lease. There 1is business
logic co extinguish the former and none to extinguish che
latter, assuming that the lessee is up to date on its
obligations.

Nonetheless, the amendment in Sec. 21 is now not so much a
clarification of ambiguous rights as a necessary protection
to lessee rights, if that is your goal.

One other point that 1is extraneous co che comments above.

In Sec. 23 of che bill, che material after "tenant rights"”
on line 8 through "publication” on line i0 is logically re—
dundant co what precedes ic and 1 would like to repeal it in
any further revision of the bill.

IT I may be of further assistance, please advise.

RB :kb
wkk4/026

Enclosure



i tie pracitcal pointers and sample totms, in

* this pamptiiot al0 adapted Irom Ptocedures
lor Eviction, by Julie G. Wade, a paper
presanied at a 1986 Washington Stale Bar
Association seminar entitled Residential and
Mobile Home Landlord Tenant Law in
Washington Landlord Tenant law is subject
to change, as evidenced by the 1988 Act. It
is a landlord's responsibility to remain current
on the law or seek legal advice any tune s/he
intends to exercise his/her legal nghls.
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DRUG RELATED EVICTION*
LANDLORD INFORMATION

SEATTLE POLICE DEPARTMENT
CRIME PREVENTION DIVISION
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TAKE

CONTROL OF YOUR

PROPERTY

Prevent unwanted people
and activities in your
business or on your

premises

Neighborhood Crime Center
500 Wall Street, Suite 206
Seattle, WA 98121
729-0903

limipate, Dru
i

Suggestions for Landlords an
Properly Owners

Scraaninfl;

_Initial screening can help you avoid
the inconvenience, expense andlime spent
evicting a problem tenant.

1) Require references Irom the
applicant s prior landlords, as well as
personal references, and check them

2) Check criminal convlcllon
record- il Ihe prospective tenant has been
residing locally, %el written permission Irom
the subject and have the pokce department
run a criminal history record check on Ihe
Individual. )

3) Check the epplicent'e credit
record. )

4) Employ a professional
tenant screening service. Caution:
Tenant screening cannot be based on
discriminatory reasons (such as those based
on an appkcant'c race, color, creed, religion,
ancestry, national origin, age, sex, marital
status, Iparental status, sexual orientation,
political Ideology or handicap)

Treipaett/Unlawful Occupancy

Drug dealers often occupy, but are
not the tenants ot rental properly.” The
actual tenants may have abandoned the

premises.

1 It Ihe original tenant has
established a permanent residence
elsewhere Or has otherwise evtdencod an
Inlent to abandon Ihe rented premises, and

~ 2) Il the promisee have been
occupied by persons who have pau no
and Ihe landlord has accepted no
compensation Iromthem In Heu ot rert, ;
3) It Ihe oocupants have been
notified by Ihe landtord that tha premise:
abandoned and their occupancy is unliv

Then Investigating police
olllcera, with Ihe cooperation ol
landlord, can take appropriate
ireapasc enforcement action.

Posting ol Common Areie Within
Apartment Complexes

. Youcan he\ppreventilegal do.
tratfl_ckln% inyour apartment bulking by
utilizing the criminal trespass ordinance
requlate activity on apartment common
areas.

1) Post Tenants Only No Love
signs In parking lots and exterior commr
areas. (Signs available, cal 728-0903

2) Send a letter to the local pofc
prednct notifying them the! you have p
signs and authorize officers to enforce |
ordinance. ] )

) 3) Be wiSng to lestky against
violators

Expedited Eviction*

Drug trafficking at a resdJnial i
by a tenant is grounds lor eviction A
landlord may serve a 3 day notice to evf
nuisance. Obtain legal advice abod Ih
eviction process. Resorting to sal net
methods to remove tenants Is not pern
under the Residential landtord Tenant

) The Information In tile a*Ql
fiee been developed by Seeltle P>
Department. Crime Prévention Dhn
6H-7SSS, _end Ihe Neighborhood |
Cenler, 7290103.
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This liier discusses tenant saeomng and the
procedures lot drug related evictions ol
tenants in the City ol Seattle covered by lhe
Residential Landlord Tenant Act (RCW

59 18 (X) Itdoes not include residents o<
nursing homes, hospitals, educational and
religious institutions, hotels and motels,
employment related tenancies and mobue
home tenancies.

| u
The IUer is intended to be an outline only,
giving owners and tenants general guidance
as to their rights and responsibilities and
directing them to Ihe applicable statutes and
rulos Itis not meant to provide detailed legal
advice and should not be relied upon lor that
purpose Anyone wanting more detailed mlor-
malion should contact his/her own source ol
legal advice.

Contested evictions usually require two steps:
(1) terminating the tenancy, and (2) an unlaw-
ful detainer action (eviction) filed m Court.
Before an eviction action can bo filed in court,
the tenancy must be terminated

TERMINATING THE TENANCY

The process lor terminating a tenancy was
not changed by the 1988 legislature, although
they cfod pass a statute regarcing evictions lor
drug related activitiesl

rTh» ISM WaiTwigton SUM LogiUaAjiaNKOpwadRu
twad ta> MntRoafc lo avct qjXMy and aftoandy liou
partona angog* n diuy rataladic M n M larVod
pamaai TUnMIMpmON (I)atananltuia
laiponuury notm angaga indruguuud acimty |nw
-OUcapoivaiuon oraala @ niw MonvAug cnmai) Al
iwiUlrxMnMi. Ofavow awdwrunl, utiniw , utaw |
o anyona*Im lo angagu m tucft ackvay wan lha
Hnwiadga HCOWNH of IhA lananl. and (2) law anlorca
m* Irun laiporuAxHy to maAa laaMXUbI* adorn 10
ndandy.-«! noWy a UnUonlwhan dogal drugi ora
mu*IMunUlprarraias

I
]
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Inorder lo terminate a tenancy a proper wnl
len notice ol termination must be properly
served on the tenant. A landlord may use a 3-
day notice to quit lor nuisance when the evic-
lion is lor drug-related activities A sample
3—t|aynooczt:1 to quit tor nuisance is attached
as '

Service ol the notice must be made: (t) by
personally serving a copy on tho person lo be
evicted; or (2) Il tho tenant is absent Irom Ihe
premises, by leaving a copy al the premises
with o person ol suitable age and discretion
and sending a copy through Ihe mail ad-
dressed to the person to be evicted; or (3) i(
Ihe tenant's address and whereabouts are not
known or no one is on the premises, by allur-
ing a copy ol Ihe notice ma conspicuous
place on ihe promises, delivering a copy lo a
person residing on the promises, if there is
0>¢, and sanding a copy through the mail ad-
dressed to lhe person to be evicted.

A record ol ihe way the notice was served,
calleda declaration ol service, must be kept
and atiached to Ihe unlawful detainer action

A sample declaration ol service is atiached as
Exhibit 2

ft ACTICALRULES TOR CXrEDITLU EVICTIONS

The following practical rules should be lot-
lowed in preparing and serving the notice to
terminate a tenancy.

1 Notices must be inwriting

2 The nolico should slate the date upon
which the tenancy will be terminated 1 itis
the 3 day ol notice atiached to this handout.
Ihe dale should be 3 days alter the dale the
notice is served

3 The notice should contain an adequate
description ol the premises involved, preferab-
ly both die legal description and any common
description known lo the parties to the tenan-

cy

4 The notico should stale the reasons lor ter-
minating the tenancy and roler lo Ihe porlion

ol Ihe statute under which it is given Il engag-
ing in or allowing olhers lo engage mdrug re-
lated activily is the basts for termination ol the
tenancy, Ihal reference is RCW 59 18.130(6),
and RCW 59 12 030(5).

5. Notices should be signed by the landlord
or in the landlord's name by an agent, and not
in lhe agent's name

6. Wfiere husband and wile are involved as
panies to Ihe tenancy, both should sign the
notice, or Ihe signature should be in Ihe
names ol boih by an agent

7. lla husband and wile are parlies lo Ihe
lease, copies ol the notice should be served

on both.

BTHE UNLAWFUL DETAINER ACTION

Il the tenants still remain alter expiration ol
the notice lo terminalo, the next step is lo file
suit in Superior Court lor unlawful detainer
and seek a writ ot restitution Irom the court
This is the proper procedure lor eviction ol
tenants. Resoning to sell help to remove
tenants who refuse to leave Is not permitted
under the Residential Landlord-Tenant Act

TL*ridky<fc can only tnl«r tu tfiabng un* with Hit con-
moi m* unanl Altai giving th* tanant two dayt noOca,
aicaptin Viacam ol an amaigancy upon tha lanam
abandoning tha promuat RCW M 10 ISO A landlord
cannot tod lha lanam outol m« prw nui withoutcourt
ordaradaumoruauon Such an ac»on w<laipoM lha
tandkxd lo kabwry lor tha actual damagai ol lha lanam
andRutananracoataoliulandaaorTwylaai RCW
59 IB 290(1) Tha lanrthxd cannot Uotwum lananTi
uoaiy urvcu Such an acvon wU aipot* lha lanaoril lo
XatUfy lor tha actual damagaiolta lanam. tu larum m
coaU olout and anomoy lo*!. and a panaOy olup lo ona
hunt*ad doAan lev aach day or pa.lOuraolIha lanam *
doprtvod ol any UMy aorvtc* RCW 49 18300 A
lamRon)cannot UA* daum lha ptnonil proparty ol «
latum lo oniorc* vu paymaoaolram Such onooon ww
aipoaa rw lanRord lo kabdty lor Ow actual dam agai ol
tha unanl. tu unam's com ol and anornay Imi.
and a panaay ol id lOWry doAan par Oiy txA rul lo ai
coad uru lhouiand doAan. lor aacn day or pan ol a day
pul Uu lanam u oapnvad ol hi propatty FICWS9 ID 230

In addition, under the Seattle Housing and
Building Maintenance Code, SMC 22.206 180
190 conam acts by landlords may constitute

criminal harassment or retaliation Those
acts include a landlord entenng a tenant's
unit, except man emergency without the
tenant's continuing utilities; removing doors,
fixtures, lurniture, e tc; or removing a tenant,
except through Ihe proper eviction process
authorized by law. Penalties upon conviction
are a line not exceeding live thousand dollars
and imprisonment tor a term not exceeding
one year SMC 22.206.290

. TENANT SCREENING

Evicting tenants is often a difficult, time con
suming and expensive burden that landlords
can avoid by minimal screening ol potential
renters. The simple act ol requiring relerwv
cos and contacting those references may be
suttioent to reveal a poor tenant risk 1l the
prospective tenant has been residing locally,
a criminal conviction records check may be
uselul Landlords should obtain the written
permission ot the subject to obtain then
criminal conviction records SPD charges
$7 00 to conduct the check it there is no
record, and $15 00 to conduct the check ita
conviction record exists A landlord can ob-
tain further information through credR check*
and employing a professional tenant screen-

ing service.

Landlords are cautioned, however, that selec
tion ot a tenant must be made lor non-cks-
criminatory reasons A choice among
Brospective tenants may only be made on Ihe

asis ol lactors other than race, color,
religion, ancestry, national ongm. age, sex.
man- tat status, parental status, sexual onen
lalion, political ideology, creed or presence ol
any sensory, mental or physical handicap
SMC 1408 100B
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evicting a problem tenant. Poslina ol Common Araat

Apartment Complexes

Prevent unwanted people
and activities in your
business or on your

premises

Neighborhood Crime Center
500 Wall Street, Suite 206
Seattle, WA 98121
728-0903

1) Require references Irom the
applicant's poor landlords, aswen as
personal references, a.id check Ihem

ZR Check criminal conviction
record-II ihe prospective tenant has been
residing Socaliy, %et written permission Irom
Ihe subject and have the pokce department
run a criminal history record check on the
Individual.

3) Check tha applicant's credit
record. )

4) Employ a professional
tenant screening service. Caution:
Tenant screening cannot be based on
discriminatory reasons (such as those based
on an applcant's race, color, creed, religion,
ancestry, national origin, age. sex, marital
status, Iparental status, sexual orlenlalion.
political Ideology or handicap).

TritsBan/Unlayyful Occupancy

Drug dealers often occupy, but are
not the tenants of rental properly.” The
actual tenants may have abandoned the
premises.

) I the original tenant has
established a permanent residence
elsewhere or nas otherwise evidenced an
Intent to abandon Ihe rontod premises, and

~Youcanhep preverli
tratllckln% Inyour apartment be
utilizing the criminal trespass 0
requlafe activity on apariment t
areas.

] 1) Post ""Tenants Only
signs In gatklng toU and axieric
areas. (Slgre avakabta, cal 72

~ 2)Sendalertartolhel
precinct notifying them that yc*
signs and authorize oMcera to «
ordinance.

) 3) Be wMng to lastly a
violators.

ExatdlUd-ExlcHflm

Dru? trafficking at a Irev
by a tenarl Is ground* lor evto*
landtord m%/ serve a 3 day nodr
nuisance. Obtain legal advioe s
eviction procese, Resorting to'
methods to remove tenants le h
under lire Residential Landlord

The Information i te
ha* been davatopod by tee.
DﬂPar mant. Crime hrayeath
SH7SS5, and tha matfkhet
r»ntar 770 0*03



5 ~riminal Trespass:

Pretent Unwanted People In
Your Business or
On Your Apartment Premises

Hr, * f . .

Under Seatﬁe‘s criminal trespass ordinance a
citizen ownin orocc%Pymg apremise has
tho authority To exclude people.

Provisions ol tha Law
tt ts pnrmissbio to:

Prohibit non-customers Irom
entering a retail business, or entering or
tailoring In the parking to! or adjoining
grounds owned by Ihe business.

ABow only a spedlied number ol
Lrveriles lo enter or remain in a retail
business al one Ume.

Ask an Individual lo leave a retail
business or adjoining parkin? lot because
he/she Is not a customer, or Is disruptive, or
Is suspected ol shoplfting or lor similar non-
dscriminatofy reasons relating lo that
Individual.

Prohibit non residents Irom parking
lots and common areas Inapartment
buildings.

His not permissible to:

Discriminate against certain classes
ol people.
it
Enforcement

Noliflcalion: The trespasser must be
notified thal he/she Is not privileged to enter
or remain either verbalty, by de arty posted
sign or both.

PolcflEnlarcameni; nthe
Irespasser(s) remains or returns, dial 911
and report the Incident. The police wil
respond. The Poles can die Ihe trespasser
lor violation ol Ihe trespass tawwhich carries
apenalty ol up to one yoar Injail and a line
up to 15,000 , and remove Iha Irespasser(s)
Irom the premises.

washing enforcement ol Ihe criminal trespass
ordnance on Ihoir property should call or
write to (heir local prednct commander.

12A.08.040 Criminal Trespass
A. A person Is guilty ol criminal trespass Il
he or she knowingly enters or remains In or
qur] the premises ol another when he or
she is not then Icenced, Invited, or
otherwise privileged lo so enter or remain.
B. A Icenee or privilege lo erter or remain In
a bulking which Is only partly open to the
pubic Is not a licence or privilege to enter or
remain In that part ol tha buildn% which Is not
open lo the pubic. A personwho enters or
remains upon unimproved and apparently
unused land, which is neither fenced nor
otherwise enclosed In a manner designed to
exclude Intruders, does so with licence and
privilege unless notice against trespass is
personaly communlcaled to himor her by
theowner ol the land or some other
authorized person, or unless notice Is given
by posting In a conspicuous manner. .
C. 'Inanv prosecution under subsection A It
la analfi dflanaa IhaL

1 A buildng Involved was
abandoned; or )

2.The prior reasonably believed Ihal
the owner ol Ihe premisea. or other person
empowered lo Icense access thereto.
would have Icenced him or her to enter or
remain: or

3. The actor was attempting lo serve
legal process, which includes any document
required or allowed lo be served upon
persons or property by any statute,
ordnance, governmental rula or regulation,
or court order, excludng delivery b?/ Ihe
marls ot the United Stales. This delense is
available only it Ihe actor dd not enter Into a

nvale residence or other building not open

o the public and Ihe enlry onio ihe
premises was reasonable and necessary lor
service ol lha legal process.

- ——

e A

TRESPASS ENFORCEMENT
AUTHORIZATION

(I, We) .as ﬁowner
and/or manager or agent thereol) o Froperty
located al In The Cily ol
Seattle do hereby request and aulhonze
officers ol Ihe Seattle Pobce Department, in
their official police capacity, lo go upon
or wilhin Ihose common areas generally
open to Iha public and/or tenants, Including
hallways, entrances, laundry facilities, lawn
and yard areas. |further request and
authorize officers lo go upon or wilhin Ihose
areas nol open lo tenants, as tenants,
Including lurnaca rooms, storage areas, etc.

- This authority doaa no! permit enlry to lhe
. premises reserved exclusively lor tenants.

[ S S

w

The purpose ol this authorily Is lo
prevent criminal activity Including
Irespassing/toliering, vandalism, thefts,
llegial drug trafficking and prostitution which
may be occurring al Ihe above described
premises.

) I have posted Ihe pubic areas wilh
signs slating ‘Criminal Trespass Prohibited,

: No Loitering*.

Officers are lurther authorized to act
on my behal In requesting person(s) found
upon Ihe property wtlhoul legitimate/lawful
purpose lo leave lhe premises.

| agree lo cooperate Inlhe
prosecution ol trespass and other criminal

- ollenses occurring on the premises,
. Including appearing Incourt lo testily, il

j
]

necessary.

This au iiorily shall remain In ehoct
until rescinded by written notice lo lhe
appropnale Precinct Commander (North,
South. East, West).

Owner/Manager

SealllePolico Depl
Dale

Trespass Ordinance, Ihe Neighborhood
Crime Center Is selling two signs:

For use in retail businesses:

NO LOITERING
CUSTOMERS ONLY

For use in non retail businesses and apartments

N O
TRESPASSING
N O
LOITERING
Violators Will Be Prosecuted
Tliasa sgni am 12* by 1B*and ara mariaol
ityrana ?0 W H] land \X/iﬁﬁhar. .

E ay ar agala |%tro[n awal hbor POd ?rlma
antar lor $4 aach. plus poalaga and lit.idling
Plaasa usanﬁaIachad, rdar Iorw t&ordar our
mgns. Sand fha form, with your chack or monay

ordar, lo:
Neighborhood Crime Center

500 Wall Street, Suite 206
Seattle, WA 95121

Sign Order Form

Company: _
Contact: .
Address:
Cily: Zip:
Telephone:
I would like to order the following signi

No Trespassing )
Cusiomars Only:__ & $4 00 per sign

No Trespassing )
<$>54 00 per sign

No Loitering:
%—4 signs  $200

Over 15. $3persign)
ostage and Handing

1551|gns )

over 15. nochargi

Total DUB..ccovieee e e,




Ing on the wall tips police to drug gangs' presence

f\7. 5*0,

By Jmo Lamming

By the time police In Portland, Ore.,
realized members of rival Lo* Angeles
drug gangs had moved Into their city, It
was loo late.

Less than two years after the first
telltale marks of gang presence were

b.spotted' on walls in North Portland
neighborhoods, police are battling a
P- weft-armed and weil-established army of
» gangsters at least 170 people strong,
t Though the flux of the L.A.-based
, gangs into cities around the country Is
grouch publicized today, 20 months age
Portland police came to the realization :
k piece by piece, according lo Sgt. Steve
Hollingsworth, who works in a special
force In Portland schools.
clue In Portland was writing

rted seeing graffiti in neigh-.
borhoods, and we thought it was Kkids 4
. acting out," said Hollingsworth.
< Scrawled across the walls were in-
' nocuous letters and number™*, like ES43
i HRjnen,VDeuce, R60,1VC.
i jtjPoUcsg soon learned they were turf
markings of groups or “sets” of Bloods

.with bullets In:the indiscriminate shoot-
Mngs.hesald.

*

and Crips. They stood for: Eastslde 43rd
Street Hitmen; 88th Street Crips; the
Rolling 80* Crip* (from streets like 61st,
62nd and €3rd)land the Imperial Village
Crips. 4 (

Next came the mwan between rival
Os Jockeying for the lucrative Port- 1

market.

"W e started seeing drive-by shootings
on a regular basis," Hollingsworth sakl.
At least one of the three gang-related ho-

r

£ imickle* the cily has seen in the last 18

months Involved Innocent bystander* hit
3

Poke came face to face with the L.A.
gangsters In undercover busts of lhe
city's crack houses.

“They'd bust a crack house and
they’d find all these guys wearing bine
rags (bandanhis) or red rags,” said Hol-
lingsworth. o

They'd also find guns ti* Likes of
which they hadn’tseen from Portland's ..
free-lance dealers, Independents who
were suddenly complaining that Califor-
nia gangs were terrorizing them, Hol-
lingsworth said.

"We used to seize Utile 22s or 25

auios,*’ Hollingsworth said. "Now we’re
taking 38c, 357s, 9 milimeters and sawed-
off shotguns. With the money they’'re
making they can buy sophisticated
weapons and police scanners.”

Their money also attracted teens who
were looking for identity and an answer
to their poverty. One Portland police of-
ficer estimated 60 percent of the 170
known gang members In the city are
local recruits.

This month, Portland schools are in-
troducing a gang education class for
grades four, five and seven to teach chil-
dren about the gangs and why they
should "say no togangs,"” Hollingsworth
said.

Police in Seattle are also battling a
2-year-old influx of thr L.A. drug gangs.

But they have bee i able to team up
with city prosecutors and community
groups In a push to drive lhe Crips and
Bloods out, according to Officer Don
Church of the Secttfe Police Depart-
ment.

Unlike Anchorage, where the Crips
arested on Illegal weapons charges
bailed out of Jail. Seattle prosecutors try

to keep ihe suspects behind bars for
prosecution.

"By identifying these as people from
California we get immediate help from
the prosecutor. We also get high ball bk
no bail,” Church said.

In June a new eviction law will go jpip N
effect in Seattle allowing landlords togl- '
most immediately kick out tenants Y

1 :t of selling drugs.

Xlso, the city has a new abatement
order (hat allows the community to di-
rect police to board up a house where
narcotics are sold if the landlord doesn't
act toevict.

The abatement order Ilets police
bypass the time-consuming process of
gaining evidence for a search warrant
and serving it, a process they could
cany out repeatedly on the same house
tono avail, Church said.

In the last two years, federal agen-
cies like the Drug Enforcement Admin-
istration have started a system of taking
Seattle police cases that are nearly com-
plete and making the arrests so tougher,
federal charges can be levied against
the gang members, Church said.
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ALASKA LANDLORD TENANT LAU
(Supplement « August 1985)

INTRODUCTION

Lane.ord-Tenant
union was ouollsned jointly pv

niversity of AlasEa,
Department of Law,

ttornev General's

considered to be questionable.

Consumer Protection Section of
the Alaska Ciparcoenc of Law.
as authorised by AS |

A landlord's

condition ot the wunit,

A landlord's

"application

"application fee”

prospective cenanc decides not
to rent tne dwellin

"non-refundable )
‘cr similarly denominated fee)

S PRACTICE IS UNLAWFUL.

non-refundable "application

BABLY LAWFUL,

possession of a duelling

tenant s property. Sometimes
a landlord claims™ che rlghc co
do this pursuant to a waiver
contained in an agreement
s.gnea bv me tenant, to ?av
tversue rent or vacaca the
remises tv _a certain_ date.
HESE _ PRACTICES, _ WITH
*'[THC'.T THE TENANT'S WAIVER,
AR UNLAWFUL.

I[EPOSITS AND OTHER FEES PAID
*T the commencement of a lease

The Unjform Residential
Landlord ard Tenant Act, AS
j-.13.010 - .380, contains a
r.umaer ¢: trovislons regarding
security Capecsics. These
provisions limit che amount of
teocsic that a landlord aay
egaliy require at . the
beginning cf ‘a cenancy, limit
tne .anolarc's rlghc co retain

tne deposit, and require che
.analord to take actions to
minimize mitigate'  damages

when che tenant fails co abide
ay tne terms of an agreemenc.

Specifically. che  lew
es .

1 The total  amounc
collected for security deposit
and prepaid ranc ‘ocher than
tne tirst month's renc) cannoc
exceed _two months renc (AS
-.03.070:

2 "The landlord cannoc
withhold che security deposit

stat

to  cover repair of wear
resultmg from “"ordinary use"

che premlsas (AS
34.93.070

3. In all cases, che
landlord has an affirmative
dutv co miclgaee the
landlord's damages resulting
from a tenant's breach (AS
34,03.320

4. 'Whenever a tenant
abandons a dualling unit, che
landlord must make a

reasonable effort co re-rent
the dwelling unit, as soon as
possible, at ch air marker

a e f
vaiue >AS 34.03.230)

A number of che practices
listed above  should he
analyzed according to these
provisions. )
. Automatic Forfeiture of
"security oeoosit"

ns p.otto m the December
1983 revision of chis pamphlet
page 9). sees landlords have
adopted “a policy chat unlass
the tenant stays in a unit for
i certain time period <6
months.  for example).  che
tenanc automatically forfeits
all or a specific portion of
the secuntv deposit.

This practice is
unlawtu,. lhe Act allows
.anaiords to retain and apply
security ceoonts co accrued
beck rant and co damages
suffered because of a ccranc's
failure to comply wich AS
34.23.123 (which requires the
tenant to k*«o tha unit cltan
and to use che unit
reasonably The Aec alao
requiras .andlorda to aitlgace

damagis. and specifically-
requires .andiords th re-renc
the swelling, a: f1Lr renCal
value, as ~scor. as possible
Slntie'r tr.e tenant aoanoons tha

a provision that the
tenant a-timataiai.v tor:p.its
tre secuntv aeoosit |f " tne
tenant sta-s in tre ur.it .ess
trar. a certain tenod is
contrar-.- to the lanaiorC's
itgal suty to mitigate ¢ mages
ar’s re-rent tre unit a soon
as oo0ssib.e. and concrarv *o
the statutory provision char
che secuntv’ cecosit car. s«
withheld orlv to cover accrued

rent anc carnages. Any such
provision m- . a rencal
agreement phus

is
unenforceable under che Act

Ic should be emphasized
that such a poiicv is unlas ful
whacher or noc it'is expresslx
disclosed to che tenant. Suc
a policy is 5|m§)|y contrary to
the Act, and unlawful, even if
lc is disclosed co and agraed
to by tha tanant.

S, Forfeiture of
"application tee*
Another practice quite

similar ~co che one ‘just
discussed involves. an
"application fte" which che
prosoective cenanc ouac_pay co
a .andlord when seeking  en

apartment.  which ~ fee ~ then
becomes che securit degosm
if che prospectiv cenanc
actually occupies che dwelling

unit. buc which  fee s
forftitco to the landlord |If
che prospective tenanc does
noc occupy the unit when it
actually becomes available and
is offered to the prospective
tenant.

This practice Is unlawful
for many of the same reasons
as discussed above regarding
forfeiture of security
deposits. The landlord has a
duty to mitigate damages, and

ever. if che application
clearly requires the
prosoective applicant tenanc

co accept the unit if offered,
che disappointed landlord has
a duty t: rent the wunit to
acme other tenant, as soon as
possible. The ceninc who did
noc recutv is resEonsmle, ac
most, onlv if the landlord
eanntt rent the premises to
someone else, ar.d pernaos tor
the actual costs 'Such a$
re-orir.cir.g che newsoaper ad)
of securing another tenant.

C. Charging "non-refundaOle
cltar.mc feeS :r o simi.jr :c«i

same landiarai nave
adoorto a oractice of charging
canancs a  "non-refundable
claming fee,” or similar ret.
tr. addition co a  sacurlty
deposit ard preraid rent.
Thu ‘'non-refundable cleaning
its .1 naver refundtd to the
canar.t  regardless of  the



condition of the un.c whtn che
cenancy terminate*.

This landlord oraccice

disclosed co tne tenant at che
commencement of tr.e

nerrcrr.s cnat dutv to keep the

corovnlen me

[nvestments.
. Y m .

ed, the tenanc s
to perform chac duty is one of
co retail, che secuntv deposit
real purpose
sizpiy another
for a secuntv” deposit.
reouiraaencs

aenominiced",

requirements of the Act.

s

"ncn-refundaOle”
requirements
The fat: chac the cenanc
to a r.on-reiunoahla fae

actempcad waiver

atnl agreemenc
a
(AS 3403.040).

che right to have che de
r.ot enforceab

unenforceable

The practice
non-refundable

chicking me
distinguishahle

landlord withholding funds for

preach by tha

tenant ot tna tenant's
cleaning duttei Thui. It
would apotar mac such a fee
is noc controlled by the Act.

An argument ccuid be oede
chat one of the turooses of

tne  Act. specifically  AS
3i.03.0-0 a. s tc limit the
coca, amour.: ;i tonev a tenanc
would nave pav ar the
cocnanceeer.c :: a lease zo a
naxicur. :: two conch's r«n:

(plus rer.c cor che first
month' The mttr.t may nave
been co aid tenants who do noc
have a large .uso sum of
monem tut wno could pay ch*

mont rent. If so. che
legislature mav have intended
AS  34.03.0*0 to apply co all

sums paid it che cccctnctmen:

0 me leese. "however
denominated." Based on chis
rationale, it could be argued
chac the application fee for
che ~ cost ofcnecking che
credit history is controlled
by che Act.

) However, the legislative
intent mere is noc clear.
Since che language of che Act
controls prepaid renc  and
secuntv_ deposits and  che
application tee hers is noc a
disguised security daposit cr
prepaid rent, it "aooears that

che beccer mcerorecacton of
our statute is that it does
nocpreclude such an
application fee if it is only
for che actual, reasonable
cost of processing  the

tenant's application.

LOCKOUTS, and HOLDING TENANTS'
PROPERTY FOR RENT

The Uniform Residential
Landlord and  Tanant Act
specifically difmts the
landlord's Tights to access_co
the dwelling unit. The
landlord has tne rlghc to:

1 Enter me dwelling
unit, a: reasonable times, ¢o0
inspect, make necessary
repairs cr improvements. _and

for  similar ‘purposes. This
should normally be done only
after 24 hours nonce co the
tenant.
2. Enter the
unit m an _emergency.
3., Enter and take over
che imi* ir che cenanc has
abar.donac or voluntarily
suirenaeted the dwelling unit.

dwelling

limited
landlord

. Exceic m these
ciroumscar. :es. the

auic oota.n a court order to
regain possession of a wunie
(AS ».03.134(d)). The

landlord does not " have the
right co obtain possession by

changing _the lons on che
unit, ¢nui "locking out" the
tenant.

[t appears tha:  some
landloros nave engaged in enit
practice ot "locking out"
canancs. This mav occur after
ch* lanolord nao airaady once
givan a 13-aav Notice co Quit,

and oernapi even oegun a court
action, out agrtel "to drop it
when tn* tenant signac an
agreement cp pav ch* back rent
of vacate tne premises pv @

certain  sat* Even £ m*
agreement .cacet the: ch*
t«nan:  waives notice and
gviction pipeecures. . :r«
landloro muat still obtain 1

court craer ccr possession if
the tenant does not
voluntarily, pnvsicallv vacate
the premises Since tne Act
specifically provides that a
tenant's waiver of rights ij
unenrarceasle. such a waiver
and suoeequanc "lock-out" by
the landlord is unlawful.

[t is also wunlawful for
the landlord <co withhold a
tenant s personal _Property_ as
an offse (credll) against
rent  due. he °  Act
specifically abolishes

"distraint for rent" and liens
against the tenant's Bersonal
property (AS 3-,03.250). The
only circumstances in~ which
che’ landlord has the right to

hold or dispone of a cenanc's
Parsona| property la if che
enant leaves the  personal

property on the premiaea after
surrender. or aoendonaent of
the premises. or expiracior cf
the .eesc, ana m landlord
reasonab|¥l btueves chat tne
tenant ai  abandcnid  tha
personal prooerrv (Abandoning
che _personal property means
noc just that tha terant has
left it temporarily, out that
the tenant does noC Incend co
rtcurn for it and has given up
all rights of ownership to the
property.:  Even m  these
circumstances., the Jandlord
must follow the requirements
of tn* Ac: regarding abandoned
property, AS "3«.3J.260. which
includes giving notice as best
Bossmle to ~ tne  tenants,
efore taking anv action suer,
as selling or oeiercyir.g tr.e

property.

The reouirements mac a
landlord ostair. a court order
co evict a tenant wno will not
move  voluntarily  may. it
tines. ~ seem curcensome  to

landloros. Simi.arlv, the
landlord may fine it
burdensome to "~ fellow strcot

proceourcs sefore ciaposmg of
Eroperty the tenant leaves or.
he premises. However, these
are ‘the reautrenencs of che
Unlfcrr. Resioer.tial Landloro
and Tenant Act. as oasiad bv
che Alaska Scaca Legislature.
The Ac: was sasiec sftar
careful consictration :: tne
concern of hoth landlords and
cenar.es, and .ancloros must
follow thesa  requirements
unless and until ‘thev are
aoenced bv me .egis.aeure

CONCLUSION t mould
be caonatiteo tha:  mu
supo.amar.t —aoces not notice
th Oectmoer .933 revision,

but should be usee as a
tupp.ament to mac version



moving Into rental houalng

—ALASKA'S LAMXORO TENANT LAW

m g ‘4 nwA itw iLtpM i/lieuH aM
uinrform A «M M nuj iarx»oro ana Tenant
Act (AS 34 03 010- 380) Th# Curooi* ol
m* Actwaa to LITOl cia/rfy iromooK -
Adaavin taw* rauiong to tr* rental o’
ow*ang» n * u a«a O'[tOOta to tO‘

courage om anotoroa ano etnanti to

mantam Of I?Zfrov*tn' ouanv ot nous-
ng Sac# 9 m * D#I;

amenamarf* to tn* 6696¥f/«w ' ’pngat;

security ,aaooarti AOO rugi Mmoo
-omtotnt wh»* (h* 1aw 00*1notCOvaf

svery o'ooair a ang ord o' tenant ad
tav* 'lv<aiwrrn”ol0 fU*CtT*ognt» U
oom oamaa

—NOT protected unoEP n-E LAW

nn* ‘andkpraianant i*w oo*» -ot eovar
cantAryoaaoitaoujnouaog Tn**aar*

’ P".ifd*ncy m a‘ oiotiron '(cnooi
porm | nosoitai I nrg nom* ate |

Ob*dglai* mot*!* ana omar tran*«*nt

3 Condominium®* ocCLO-aa oy tna

Ownat

a Occuoaney under a conlbact ot saia

Mien aa *m»e witn oonon ouy
S Occupoancyofaaw**ngowQg«aoya
muaim.u 0 aociat orgtrxzaoon wrycn

you ara a m#mo*r

S Liva-m #moioym *nt laoartniant

managar* noua««**o*n ate

r Occuoancy wnan tn* or*mo% * art
utao onmarry tr- .gncunuraj ourooaa*

4vou «v*n OFown on* otm* aoov* ry©a*
otnouain tOOnav* a oroo**m you may
naaa to i** an anomay Omar AtaiHa
tvm may aooy to your a/tuaoon

evritten notices

Puffingmmgan wrung Oo*lnotm* tn*
«naiorO ana tanantar* totmttorﬁbnot
ataacnomat maamofytgooawaytd
g uanaaa. C al agraamana mao* rt
Olb farm ara t*o*t. nowavar uno*r tn*
aw a written nooc* or agreementmayo*
your orvy orotacoon * tcmamng go**
wrong, oacauaa witnout wman oroof ot
anagreementoraeonv*r»a*onavan two
non*itoaooia can ataagrar onwnatwaa
actuauy saia in ma oatt wrrttan
aoraamant* ottan orovioa aoononat -
tacnon* unoar m* >aw Soma 6*60T
n#M at* to out agraamana n wnorg
oacauaa may oont know wnat to lay.
Thar* ar* nanxtai otranoutnoaca* n
tn* (action Sattxng Lanooro-Tanant
Gitoutaa

Eviction ano movrtg rone at ano nooca*
*orraoara naaoaO must t>* m writing
w*r* a aoma aoooona mnga mat
anoutd o* n wntrtg

‘ Pacaota tor oaymant* otan* wno
2 Prom*** to ba trmg*
3 Pantaj agraamana

4 Qatar* ot wnat naaoa to e* oon* to
O«toacx a oaooart

itcannotoa amortaaaao (trongiy anougn
now anooriant tw a:
orr ITIN WRITINQI

rental agreements

Panaar agraamanta may 0* annar wwntrt
ororar out wwtian e+ oaxt < ryooagro*
mam occun tatar com t*r.*nt« ana
‘aroorot wanav* *»yj« k atoeaca ma*
ciam *

-1tsnanl» gn( *itntai ag't#"'Ini “ pi#* a
ina Oag'M ja»m Jr#nt — leex jery «nt
ew o «J* r0|r?l|ng »-+*nuntiert CC

=0t j.jn t AS 34 03 03014"

tin* argiglasnoaimil*ninll-»*-*aq‘la—
mant ta «n,en tna tanant a;r**i "o ai m ang
I>«gin« paying ant ma ig'tertnt
(till tgaiiy Oirtflirtg #y(n it tnt t»naw| 3, not
*.gn it .AS 34 03 OOOiBu

it * critical mat tenant* ano ancaxos
rivaw ano oocua* tryr#niaragraam ana
ano o»*( oatora ,0n* moves n or
money cnangaa nanaa

Alaaa* a atype otrantaiagreement mat
I,e tnow on m* tenant w* nay tutuaay
§ mx orl monmsi ifmar* a a au a
ma lanaioro cannotraiM tn* rantoravict
in* tenant uni*** tr* tanantotaax pro-
m**cnm*Waa* itmat* a * *oul
m* tananto k o ii 0 move m*tanantc
SBSratoonaoa for m* r*ntor ms r*«tot
m* waa* oanod urxaas m* owawng can
o*rs-r*nt*a Unsigned lea*** tl vaao
*0rno mor* man myaar tv*n 4tna raaaa
(oacmao aongar nm* (AS 34 03 0301

H*r* ar* soma mmg* wtven mould ao-
paarn a rantai agraamar.;

t Mum* ano aoorata ofma ownatano
r«aA%*tm anager ot agenta* waias m* ta-
nant sname ano aoorau (AS3w 03 080)

2 Th* amount of rant -man a * e\t*

wnat* ano now it tc o* oaro

3 WWamar mi* it a monpvto-montn
agtaamantot a tea** w>m a oatrvta am*

mu.

4 Whan m* tent w* o* conaotyao
ovaroua and what oanaity will o* im-
00*40.

Aim ai flattea tat* cnarg* oar monrn m
aiiowaa if ins fa* aooronmataa
raurawy™* aouoatao oam a%‘at ita oar
oarcantag™* rat* | mo ic

oism
riwayat rai* camot aicsao m?*
say oar anr»jm rat* aaowaa Py -S

AS A3 010

5 What a ncxjoao n tna t*t* mast
*gna. w*t#r etc J].alno wnat a otov-oao
(artyeway garao* >Lan«nng* nxcnan
paancaa. anow ramovai storage ainary
etc.|

8 Total rvmoat ot fu(-em™* occuoanra
ano o*t> a*Owao

? Antvi jronotao aouomantiinow -
mooaaa motorcyeiaa mua<cai aouo-
mant *«).

8 The amount ano tyo* of eaooaa
lcwanng sacvnty oau ate >ano wnat
nai ;o o* oon* to gat a oac*

9 A xatotianoioraanaianarxraoarana
mantanane* ouoaa

10 PagLUDonaon iuo**a*ng or aaagrv
mwam ot m* prooarrv

PENT Ac AGREEMENTS CAAB840T

t *8ria a tenant pr lanooro 10wan1*
any * ngna iAS 34 03 0%0*11)). or

2 Catm™* tarxsoto gatm™* tenanttonon
a ooecmant agraang mat ma wtxaoro
win* an amomacc arogmantaganaim®*
tananticaaaoa cunfeaeono'mogmen 1
IAS 3*03 040(4(3)).
“ 3 Pa 'OO/Qn* tenant 10 agree n *O

canca Céé m# lanooro m anomay
*no_ e+ ou to court tA$ 3* 03 040*1
'

|4

wnan nrw naa ‘'aaao to oarnym -rv*r
itccrw om i (AS 34 03 C*0ta(3)]

8 Mm m* “noKyo ot i*t«rn nom
any raaoonticaoaf aucn a* .aaong
common area* sa ‘aoanng aooM neat

omvong accaa™ taoa* ana w ttar ate
'AS 34 03 0801

8 Eotc* annatm™* i*noioto otr*«ant to
automancary aaa>gn a aOW*t gi anom ay

tom* cmat

* Aiow tn* ano*yO'o ta>*§ Fn*nt a
oarionai oaongng?* *S 3a3 230

nagai orov««na n ar*nt*iagt**m*t>tot
aaa* */e notantorctao* aganita lanant
avan Ifm* tenant vgnao mi agtaamant

n aoonon to m* aagtictova«ra aoc*a
am* tantar aoraamanteontara anvotm?>*
'‘OOwrg i*wi| may snoyic oa r*moy*o
oaiot* ngivng

*
‘" Agraang 101 1ni” aroxxa com* n-
to rn* Oweang wman*y*t»#m* warn

2 Agraang to mmeoat* *y«non tor
"onoaymant ol rant

3 Agraang matma tanant w« ma« * *t
'soars

4 Eieuang tna anooro from <aogry n
casa oticcxsant* ou* to r>.i,nat"* 1*0:

5 Gtvng uo tha tanantt ngnt to tn*

0*0044

TO REMOVE tUQAL WOPOTJQ out a
na n rut mrougn ma words causa or
orovwon mat m notagaxv onong aem
m* a.otoro ano tenant snoutd man nmai
tna agtaamant naxt to aaen .(*m
ramovac

rental agreemenu for mobile
homes

Panuroaooraam anu o«kwa*n moot* notn*

oant * aiot-i ano mOOt nom* oarv

t Maynotoronortm *tanantVpm (*Am
ng ma mooX* nom* Eicaouons can U*
maoa orvy m* moota nom™* a n v«jia-
oon of law* or orori*nc»( m* o'ooQsac
Ouv*rOOtOlagr*« wxn tn* i#rwi ma
axmng rantai aoraamant or ma ow tr
ooainotnav* aumeiant mancairatoon-
scary »ma M r* ooaratorrSfUMS to aaow
saw m *oo*ratotrY vatnotrrvm *t*nar«ot
ry*.rv*y odacton to m* orooo»*a «*w
owner n evrorig 30 0*ys a«*rm* i*na.*-»
gnr* a irnnan noec* Of ntant to (** m*
moo** nom* to a sc*cih*a Ouy*r AS
34030400(1))

2 May notraour* tn#muo*# nom#l*»
nant to orovioa oirrw inanl m.
Dto <mana 10 oant otooarty lma tanant
can Oa Ourtalo mamtan siaong con-
dtoonai (AS 34 03 CAOrci2ll.

3 May notratxxa m* lanant or pro-
soacitva ouyar to o*y a to* to »*e o*
nanatatmo moo** noma iirvata »*rv<*i
at* actuary psnormaa y tna sam
ooarator to aaaot ma sa<* ran*t*r ano
m* tanant waa no«n*d n wntq60>m ata
:yrgTI oatora n*itn# mo. n*o m*

oarv, lAJ 34 03 3*0c131)

* Maynot rtourtal"alc now m* ta-
nantto satuo ormove amoo** nom™* n-
to oroutOtmo oarv vrvaa* m* oarv acsuar
myaaaoamm mamovao'wivo ano r>*
tanantwaa nocnao n wntyig otmaa* r**«
oatora naiana movao nto th* oarv ,Af
34 03 040(0(4))
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*'H O #'J tie »b#fo*# *r# f#A#nf mov#i
n Bvsn tnougr 3*n* 00#**0~¢ Mty

tctc *v tn# rvo# of #o~omty»» 'thortt
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‘0" 'Ao pirn 00OfMO* Of a 't'ttta
ICMOir

rules and regulations

Aimoil *v*rv *raiora "41 rui#t ano
‘egui490n* Ta# Aw ’<Ou'fAl Pal th#
ancoro mow tn* t«n*.ntp# r>«, o*for*

*"'e* MOV* 0 »na thw ¢ €00V 0' M* <v«»
ITI> C» 0011*0 on T* Or*m/»«l wn#r*
evi‘vo't 5 in*/* on i<« | iAS
34 03 '30) T*n*ni» irovrct "*m*w *n*
sv** ean'uav ano 4 tn*vma tn*y emooi
‘'v* oy tn* /I*** m* t*n«nt snouo "Ot
m*»* 4 eomm>tmart to * '*nt»i agr*»-
m#nt on tn«l Ow*«ng

« «'mutt 0* r***on*o»* nxist tOOnr 'O
at t*n*rts *ou*»y *na rrutt o* c*anv
a*m«a /Vr*« may o* *n<o/c*a omy *
rn#r OtXOOS* «* to oromoi* tn* conv#-
/»*nc»  ia'*ry r*idn o' <**a*/* ol P*
tmana -oor***rv* <P*moasro | oroo*r-
ry trom asuM or to maa* a ‘*4 oitrcw
oono's*n»c*t ano 'ac*o*» ifd unoore
cannot ma««f\A*IP*tl»ow p# ianoo'0
to avo-o ivi/n*r ooaoaoona

««mamo*rtnatone* tn* t*nant na« i**n
tn* n/*t ana mov*0 *t n*im * * ag/ee-
ng to 1t>0« OVP*M 0%*41 <=4AY«t0 400*
ovtr* nn*t cou-a >**0 to an coon S*«
tn# i*eoon Movmj Out of n*ntai
-outing

sin*tmmanaa ai**m P*na*am *ynot
enang* y\v tn* him *ior*i

4 tn* tenant oo*t nut nav* a *ai* tn*
anoio/o may cnang* in*nj*t ovouonng
tn* n*w rui* ano 0>v<ng tn* tanant
‘eaaonao* aovanc* nooe*o'tn* cnang*
Tn* tvn* oanoo foe tn* nooe* midi D*
40*ouat* to *4ow tn* tanant toman* p«
cnang* '*fau**t*d 4 tn* n*w n/* * a
substantial moomeaoon o' tn* '*ntai
4gf**m*nt. tocn ai no >ong*r aaowyvg
5*ao"t*ngM ‘»n tr* nooe*nun o*
o«*v*r*a to tn* t*n*nt at **at 30 day* n
aovtnc* of ot*rentaldu* oat* tn* n x wu
ca«* *iizet Tenant* wno cannot »ec*et
O™ cnang* o nxt tnat »v* a 30U4y
—ntt*n nooe* to mov* iAS 34 03 130t

change your mind?

°rov«no IT* arxnora Old not rrv*r#or*-
**nttn* Oiac* one* an tgr**m*nt or*m
'm4l 0o**n mao* a<or oartottn* OKTHX
4ng cr Or*-o0*iO r*nt na* O**n otro and
en*n "« tenant doom tmov* IT n«i»n*
~*v noto* IO * tonav* a»rv»m*rrnynv
«\X-*0 4 on* naoco*n« on a "ot>"»to
—gntn agr»*m *n(tvrf*t*noeO f#i) tn*t*-
“*ni | 'eltxyK M ‘or a* mucn ** on*
-xym *r*ntororo-‘*t*d'*ntona oay-to-
O*y Caw-i ipta *om *on* r*nc* tn*
OAC* wni*n*v*r ja i*«« a **«»e —at
»gn*o tn* t*n*r may ow* r*nt iato tn*
=*C* > r*u*nt*o or tn* i«x*m o*noo
*no* vtM O tinw KM * nirycaM or*
anooronut m*«« a'ttkYUM *"0Tf'0
*-r*n» tn* aw **ng a* loon aa ooiao*
at a ‘ar rental one* iA3 34 03 230i

*if*< an agr**m *ntnaao**nnnao* aao*
tan eim*0*00*4 anaorr*ntdm ov tn*
**n*nt a*>*landlord ‘seu*** to a*o«r tn*
‘enan.* .0 mov* ruo m* r*ntal o»*«r»g
m* ttnamt m»v

e *m>nat* tn* *gt**m*nc «>*n * tyn
C*» v.rvt»n nose* ano at T * nrr* o' tna *0

ﬁ * 0»C« AIMCUtV 0*00*4 *IN3
«ad #1700

I D*m*no tn* .anoonj mow tn»m to
mov*n ano aao tutr>aanawraanal tv
oartor wiongfuity nvmg tn*ra '
oamag** |A3 34 03 t?C)

n 4004nn 4p.# laneKva ar*iuaa to a»ow
na tenanta to mova n ™ not ou* to C*'
-ImttincM o*ycmd N arooro ictrro

W frrn Sy <" 8 1 Rl -

nart aactual oamagca

illegal discrimination

4 **gai tor larvsioroito "*iua* to i*nt to
*om*on* o*caua* o' t*> ‘ac* '*~«n

n*tion*i ongm coio' m*rdtt atatua
or*gnancy or cnangaa n mart* atatua
uniaai tn* noudng * jo*Ci'iC*ny
O**ign*t*o 'Or trtgwiomy ntovane*

‘AS '8 SO 310 *no AS tr 80 340) Airv
in* Mi<vo» -r. o' Anenorag* 4 « a»o »
‘egat to laiua* to r*nt to aomaon*
o*cau** o' tg* or s«cau»* tn* o*r*on
na*cr»Or»n iMC S 'O0tO»ndJ 30 030)
Ocn#ren** rn*y n»v* arrvtar »o*cne O'-
tm tncn Cn*c» -*m your ocai Eauai
"egnti Commotion Cacaotiona ar*
*om*om*a mao* to tn«a* r*guason*
m m a *g4m at« ousn*«a maaon can D*
mown ‘or tna «rrvtafor Ootaimnason*
ara mao* on a cas# oy eaa* dam

4 -* unatary tnat a IAnooro »* OO*rry
‘elua* to rani to lonuont 'or an ««gai
maaon Th*raa/a tom* naettoniputa
anoioramay o* oracecmg oacnmruoon
n rantmg wn*n

—Tn* aoal/tm «nt tn* tenant eaM O aoout
* SuOOaem arctdv taM*n wn*n tn*
*NoO0Oro >eee pi* t*n*nt

—Aouca tn* tenant waa to*] m '*nt*o
rtm m i vacant

—Th* rentor o*oo»4 * nxien rvgrur tnan
*dv*ro**d or cna/gtd lor Amur jvti

-V m m o* ort«r*nt *oion* tenantpwn
forotrw inp* earn* «5*ntm*ntnou*« or
count tForaiarro* oer*r*n*v*o*ti out
you cannot A lanooro may 0*Od* to
asow no mor* o*ts outn* m»n *t ic«v
toov*n*w u n ailiruu e»w t*n*nt*
are conc*m *d )

—Th* tenant « not r«'#rr»rj to a ramai
«tng r>araai *stat* one* matnt* n*. h*r
n*ad*

—An advartiaamant ndicatas a
Or*'#r*nea caaac uco™ 'ac* coc»
‘eel«n >*m mantai atatua or natcnaj
ongn

Evanyon*roue nav* a**« croci aoout
*n*r*rotv* andHer* ar» wgw m*p«joa
otngncng Mcrmnatory tX KKia *you
‘miyounav* o**n «*onmr*t*d agarat
ano want to oo *om«mng aoout 4 you
cm comoiart to t>* Stat# *w an IUgrvi
Comm— on Th#Cnmrr**.*on anv*«»ga-
tion co*t* you nopmg

*O' mor* n**j on eegar aacnrmasgn
contact fh* iouai * f* Commaaon n
rOur town or

ruaaaa Stitt Comm *aon ‘or mman

fAgnti

*3tW TP A«*rv*

anenorag* AasaiMJOt

enon* j:t ACS3

Aim ,a Stat* Comnv»acn »orm m an
1*0441

sortn#m A*~on*i 0**)0*

8TS Tin Avar— Station-
caroarwi ak M70t

snon* 4J3 iM i

Araana Staia ComnNtaon forrgnan
Agrtt

SOUtn*AJt*m AagvxAi omc*

maa* *Oucn Ah

3'4 300r»r fteg

AStaau Art 908"

Ahon* «H W 3

Anenorag* Eouai °~nti Comm .iaon
°Ouen 8-090

Anenorag* ak 99903

“NYU 384-4343

TTY 379-4739

who's responsible?
saw mvt1 XDCZonor wun

{oorfco* fof mi *ry>o<a i Ouliti *yvsck
mantiw *c« tom CO»#e»*
v>a 'eC9«vrtgnoocti »rom 'statts oy
COurr »t>1t TH
rr% oy#i “t/V 'i mull 01 *o<3 f
RE2rr*g jp« maiooiu oftr# o***'#'
wro tri Owtrr t agiofw«on tnjc-
»0ym*i>on m ult 01 «101 «*0-t0-Oltt

fT# rforrmoor# notorovioio
m#0# m# HM*| igri#r~n, ‘iciyvif
m# ré<n O#com #1 T | 10««V 'li0O O ~IC 1

onoo »ytn a
nrt sr#a”io togrvii noncic’
-rirti to iu« in wsufl

1 CorH#CIT»€0 v #<orryt.n#r 1Q1<l y

2 9M I #>fOnTid00" A» It n# w#< 0~ 0 # ~
to tr# t#r*n« coquet tr# o *or
tnio* otjuii

tr# root (As 34 03 cec>

deposits, prepaid rents and
fees

O0*0o*4» «/m oftm eod*ct*o 'or o*t*
cn*Or*n earning or »*curry o«'or* ate
nant mov*an Scm *trr*« tna tanant m
4*0 o« aattao tooav tn* nit mentn * ». -
!Or"—o**j *nt) or a NYutnnoto-
Th* tout amotart co«*ct*a <Oraa oaooaiti
anoor*-o*or*nt e»c»Oto>a'ntmonp"’ i
r*r* camotaiCM Orwomonpurant iAS
3403070)

O0*oo*4t and or«-oa*d rantlong w*n r*
vat montn ar*ntcm maaa totalmover-
eo*t» rvgrt H*ra ara »om* iiarT-c-a! c*
now tn*M m ovHicoat* m~nto* t»*

legal (lam sK i
IAa*imrtg tnat ron» * %000 00 L -0 T i

f S800 fnt morp *rant
*800 laatm om | r#nt
9800 a*cirry gaoom

*f 800 total to mova m

3 *000 hrttmom t **nt
J390 c— rwrg e*no*4
*190 a*ciT4> oa ro*4
*800 AIl mQntn | >*nt

*1 600 total 10 mov* n
ni*g*i lin iM i
3 *000~tr*t monpi | <«nd
1800 1*44 montn a rmt
HQQJteVnt-<’?«g?y

13 000 total to mov* n

4 1800 YU montn 1 *m
1300 e#png 0*00*4
*400 a*currv o*oo*r
*900 *«t mprvtn * men

I't 900 total to mova m

naiamo>a3 tn*ovoomta.*ngn#.-p*»
aaow*d maang pa 'Ota amount ;»
*<4*0 motcoimtng p»* Aratmonp i "*—
m onrrf» jm om ~rr?'in pem
emod a tn* atm ofPa twos*ooan out
rt* iaat monp a ram aao aic**ca two
monp mworp Of r*rt

AV<n6 DOES T*« OtAOV™* ANQ B*t
« AO ASNT 007

Th* o*00*4 ano any or* oac r»m mu*t
o* omo*4*4 (ivP* *rxxjron aa*c*radi
ru*> accourv n a o*ru tavrgi ano «*r
iitocaxn or w-» a <*n»*o *IC't>»
agmt tas 34 03 070'Afu*faccotxrcan

aryA*o*rat* u.nglorc"*c*ng ac
COkPtdO— O inann*0'aoarY m*ntaiA*r»



tal Trust Acoouni® aa long aa tna lanaora
A M tr« account only for tha noong of
oaoovts ano oraoaro rants IExeaonona
44001 oa mao* for rural Alaatta if Para a
no oarw n townanoawoua Dampracticat
W oanrt ma monay |8« aura a racaota
written wnan oaooana or DraDara rant a
eoaactao Lsnao'tJ* araraourao to oro-
vO# tananta wailtna tarm™* ana conoroora
noar wren ma oraoaio rant* or oaooan
or my ooraon ot moaa monda may oa
wimnao ov ma lanoiora nowavar atma
tm a itata aw ooaanotroamrantaraatto
oa oara to ma tanant

m lavarai Aiaaxan cmaa aoma AnctOfO*
nav* ttanaaraw ano ouaanonaoa orac-
m-*> ef eoaactrig non-refunoao*# faaa
ion taranti aucn aa an aommatrafiva
sanncafaa atmova-noran appscaoon
f*a to gaton a wamng at tor an apart-
mam Attftn tima tna Anomay Ganarsl a
Off'Ct. i rasaarcmng tna taganty ol aucn
maa* | sooner* mat aucn non-raiunoaD a
fastmay noteomtxy witnmaaw amant
aoout oaoo*it* ano m#r«fora may oa ‘s
aga it you nava ouastxxi* an
anomay

Sncisaci/nv oaooart* ano oraoarQ rant*
ara raauirao to oa "tc in truit oy
anoora* m ats ttnoi snood oa tranafar-
rao to ma now lanooro wrvan rantai oro-
oarry itoo Truesmortalnottranafamo
mav nava saan improoariy uaao
W homeverraoraaant* nrn/nantartaa ma
‘anooro atma nm* ma tanant mova* out
i* >#ga»y 'esoonsow for ratum of ma
oaooart Tanant**nouO iaH tnaacurrant
anooro aoout eacumrv oaooan ratum in
soma caaaa ma formatisnoioro may arao
oanao raaoonaoa foroaooa/tratum or
oom ma tanant arxuor ma row is/toora i
ayounavaouaaoona *ee« ananomay (AS
34 03 070(0)

Inspections

wraa ma Aw ooaa nottoacify motan n-
soacoon -u | oa oona 43 agooaoaa
forma Anooro and tanantto naoact m#
owaang togamar bafora anyone move*
m Max* a miofd4am* naaomgraoar ano
*na oat# ma worn snouM Oaeomoatao
‘0 oavs ltunoard) M aka anomor «t
cf oamaga mat w* not Oa cnangao or
-aoarao Bom ma M rooro ano lha tenant
snouo ugn *ro oala maaa aata Caen of
youmouoaaaoacooy Thaaatafkxw<oa
nanoy wnan ma tananta raaoy 10mova

out . A

WHILE RENTING

peylng rent/rent increases

Th*unooro g notraourao to ask tananrs
aacn monm I'm ar rant oafor* mav ala
‘aourad tooaya aatm®* anoooc* for
oayrrvtm or rant waa not agraao uoon
wnan tn* tr wor«« n 4 A aaaumao
mat ma r*<* e« oa coaaciao al ma
Owaang

*tra tanantr*r« mongvy marant« ou*
svary 30 Jay* wuraaa* ottw w aa aoraao
So ama ranars movaa n on ma am ma
sar* A oua on or Oatora tha am of avary
monm

Ram ncraaaaa may oa mao* tha
moo/o Hal m laicaot war a wnttan
*iM inovsra raaw iuu * agar
00g manote* oanoo wren ma Anooro
4'K U H ngtia Thaganarw raarorata-
aon a rat a nooca 0'a ram ncraaaa a
M ar

« A tamvnason Oy ma lanoiora of ma
tananey agraamar* at ma o*0 rantai rata
ana an offar to rant ma aam?* urvt at a
"ignar rata; or.

3 Amoorfoaoon of anaa orraguaanon

nam aresaa malanaorainoud grva tna
tonant* « wnnaonoocaolrantocraasa at
aaat 30 oay* oatora ma nait rantai Qua
oat* ifma tanantooaanotagraa wan ma
‘entincraaaa Mcannot oay na/mamsy
giva note# to mova Snca ma aw itnot
c>aar iinotoro* ano tenants anouio *aa«
egaiuvta ifmay araunaura aoouta oro-
soaao rantrcraaaa Ram*mo*r 4mar*
* a aignao laaaa. rant may not oa at-
craaaao ounig tna >aasa oanoo (AS
3* 03 390(01 ano AS 34 03 1300))

ityou racanra a nooamg nuasxjy or vva n
ataoaraiorstate nouang protect. youmay
nava ngrita rt aoomon to tnoaa otomoao
oy stat* taw For asamoi* m# us
Oaoartmant ot Housing ano Uroan
Oavacomant 'W O) may control rant n-

craaaaa «tprotects wnara K jO has orovto-
O m# can guarantaa* to tnaowner Con-
tacim* huO onea 4younava ouaaoon*

subleasing

].l IM * s«grv#a tn# i#n#nt* lko
‘wog to tt*v * c#fitr» *#ngm of nm #
iuttu#ry focr. VX I2nx>ntni) 77>#
i ticmg tn# unoK xa tn#t#tcn tno #v#ry
montn wr>#tn#rin# ré#n#nrit* iv#in tnt
io#rm#ntornot n«'#n# w* o# ritcontn
o<# forotyrtg m# r#os‘. rnMi##ln# i#roora
i<gn« « oio#ruyng OM«y w*nnrrvh#r
40r »om#o* o# to m<v# r»iftn# t#én#m
mov## oc* tn# tén#ntcuratiuitn#v# *>
m+on# iam# ov#r tn# chac#

Th#r# u# muMy onr/ two wi#y» for m t#-
DAOt tO Q#t OUI Of « 44 M

1 Nma AnmorO cxaaxi rvarnar part ot
tna Dorgan (wnata wnttan n tna Aaaai.
ma tenantcan mova altargnmg 30 Oay*
emrtan nooca

3 Aimm* Mnooro to agraa to Atth* fa-
nant auotaaaa ma D *c unoar m* Aw
m# Anooro naa a ngnt R)sax forcartar
nrormason n wnsng. aooutma oroooaad
naw tenants Tha tanooro can raract ma
row tanant* orvy torcartao reason*, and
cannot urraaaonaory oravantsuortasng
IAS 34 03 0801

Tha ntormauon ma Anoiora can ask for
aoout maraw suowaaa tanant nctuoa*

t fvama aga ano oraaant edorat*

3 Occupation oraaant amoKjymant

ana name ana aoaraaa of amoioyar
3 Manual stilus

Uall_ new_ many dsoom wa sva n the
S Two cratrerafaranca*

t Mamas ano aoaraasaa of aa Anooro*
of trv* o*r*or for me A*tmraa yaar*

one# m | nfonmation naa oaan A»#n to
m* M O M narana naa ta oaya to
anawvmaraouiSM no anawor vntrtn ta
oaya a conwoarad ma aam# at conaant
som*tenantcan go anaao ana auoM aaa
*ma anawar ]. no tna m tooto moat
gr»a wratan raaaona tor mr oacaen

Th* orvy >*gairaaaona a atooto may ua*
*Orafua* I0 mow aoroooaao luxyaasa ta-
nant to tana over ma taaaa era

« Sac craot'aooro
2 Too many oaoon
3 Too many craaran

4 unwwtgnaa* o'naw tarw * to accaot
mantai agraarrM nt

3 Tanan s oats ara not accaotaOM

4

0 T#n#ra aprooo##o0 ouara#™* *ctrv*y
svoua vo#t# oc*ta zonog r#gu#oons.

7 B#ar#oortfrom form#r i#TK»ord of tn#
n#w tén#m

1tn# itna»ora Myl no to tn# tugg#tt#<J
n«w »#n#nt out OO#In t grv# on# of tn#
ré#*oni»ntn# aoov# wtof *#gu ra*#ct>on
ré«cacna tn# nw u vt tn# ?#o0anr can
e<rn#rgo an##o wnntn# soo«U 4 ormov#
ou\ how#v#t tomov#outD #cau*#of T#
anooro a *WMd rafuaai to suo#at« tr#
t#énanr moat givi a WRITTfN NOTICI to
tn# lanaora 30 oaya rtaovanc# of rr# ron-
taj ou# oat# oy wn*cn tn# tanant Diana to
mov# out

privacy

ACommonorootam lanooro* ana larara
nav# a matol m* tanant *ngntto onvacv
M any Anooro* laaimay cancoma ano go
trom m«r rantai orooamr wnanaver may
oaui Soma tanant* >aai may navar
nava to iat a Arxuora com* n

To ciaar uo tna confusion ma aw tavs a
lanoxyu muet grva a tanant 34 noun
nooe* mat r>#i*na wound *<+ to com # tol
tna ouroosa of maxng raoan mantan-
anca anrnoactionorsnow wsgmaoiaca
Tha Anoiora may antar only voam ma ta-
nanta conaant ano only at raaaonao*

nme

TWO SXCePTIONB. ,\bSOCn note# -*
‘eourao 4ititnotooaada to conuctm?*
tananoyoronarvmaara.O N4maraa an
amargancy (amofta watar anootron
-iC)

uanaioro* cannot aouiaa m ar ngnt to 'a-
cwaatantry orusa 4to naraaa tananti ano
tanant* cannot unraaaonaoiy vaao a
anaera from antamg.

4 a tanant has a no*ay tarxsora wno
oaaavaa narana,can coma and go a*
na/anaouwuai 4rrvgn10a agoodoaa to
gata cooy ofmaAw to mow ma lanoiora
tn* section caiiad '‘ACCESS’ |IAS
3403 1*0) 4ma Anaiorocomaen anaw?*
not «ava. caa ma ooaca

W han a isnotora OOat aouiaa rvarnar ngrtt
to antaroy commg n withouttna tanant s
oarmtsaron (Traoaataory without naao.
tna tanantcan aw a courttooamang mat
tna Anooro stoolcasao an rsurcoonl T Tha
tanant may also sua foractual oamaga*
oron* monm fram wrvcenavar dgraatar
oua court cost* ana anomay laaa 4 ma
tanant wonat to mova oacauaa ma
anoaoro naa aOuisao ma accaaa onwaga.
a '0-fl*v wrntan nooca lIrom tanant to
anoiora ~ raourao (AS 34 03 300(01)

4matananturraaaonaory raiuaa* toalow
ma Anooro n th# lanoiera can oat an n-
uncoon Thatanooro mayalso su* torac-
tual oam agat or ona montns rant
wrvcnavar a oraaiar or evict ma tanant
witn a fO oay written nouca AS
3* 03 300(111

landlord duties

Thai* ara 1natnind(j tenants can aaoact
mar ‘anooro* to as raourao ov ma
aw lAS 3* 03 100))

1l Mans sarsoar* to Kaao ma owaang
n a vvsaoA corvxoon

3 Kaao aa common areas socn aa
star* naaa yard ano garoao* araa cwan
ano sal* ncoamo snow anacifsmov=*
ano aoaouafa vgnong.

3 Kaao n sat* and wonung conoocn aa
ssacmcw OAmomg toaat. ar ccromonng.
v#nt»a»ng Itana wnoowi) naatrg «4-
Chan ano omar acoaancaa Offacaoaa »J>
0o*ao oy ma Anooro

a Provo* amo m antan garoao* can*
ano a/ranga fortamova aarviea.



1 SuOO'vrunvsng w Ilir ino'tuom o x
in - s \elnot va o'and naatataltm aa
y x ii tra»a -aa aavira ana'Ov mortaga
O'ma fumaea <y"Otwatar naatar Mmn ma
comouta eontrot Ol ma tanant lam a
m\3uaai

5 1'aouaitao Ovma ’anant iui»v ano
mintan aoaouiia -ocaa ano «#yt trttna
octcanoa aa*y« otonan tooaanotpro-
-e0t aoaovitt O'Otaetion atanantcan
aan~ano tnat a O 'ooat <>c« oa Outon ma
TOOt

it tna dwamng t *n an -aoutad araa
wn*<a aouOne aawa ot watar aarv-ca ia
nota.a-noia tna lanoioto ooaa notna*a
soO0rovoa motaaarvicai nowavar ittna
anooro ot-vaiat* cyovioai maaa aanncaa
attna oagmnmg o’ ma tantat aoraam ant
1|4m0£ mutt mantan ma aanncti iAS
inmara- ting ota nouaa orpupian.tra
anooro mo tanantmay agraa N wW TTO
matma tanantwa oa ‘atom *© ** tor tat
i5ianQ ,6>0fm#i>NOI.O«OOUT)ES»*tao
aoova Aiao tti >ioonan gooa taan ma
anooro ano tanant ot any owatmg may
agraa mat IMA tanant wa oo ao#c<*c
eicto tamooang ormamananca toot
n aicnang# tor oaymantor raoueoon ot
tarn ate TH6 LANCIOfIO CANNOT
‘0«CE A TENANT TO AGREE TO TV«S§
kno 0 arrangement toe Il outor
HSVfB COuGATONS AS A IANOLCWO
it rrxitt oa maoa n WWTMO. atgnao oy
com oanttaa Ai»o mo agraam atr cannot
0a maoaaawaraouca oranoangar ma
aarvicaa to tna otnar tananti |A'S
34 Cl 'OO0tetl

Ttr»a .a a cnae* nt ottra man mnga ma
anooro inoua r#o*r ano mantan

—BOOTS wnaowi root Hoot wall ano
caanga matwax or nava no*ai.

-oumong tiinxa* imuat worv rotacr
ano orovioa a raaaonaoa im am otr\*v
m g notano COO watar at a raaaonao*a
walar or***uv* yat).

—a wornno ano ta'a ttova ano ©van

—a raaaoa naatng ayatam wtven oro-
«oaa naat to ai roonrta n a laaaontuya
amount

—a m i* tYacmcai ayatam moooaa or aa-
ooaao wvaa aoenata mat oo not *cam
ano anougn oowar ao ma ayatam 0» <
not COW Maa* wnan uaao nortyjty).

—winoowa iortana'matorovoa traan air
wnan wartao

—anougn oaroaga Cara to orovoa an
aoaouata ano Mia tram ramova:aannci

—aitarmnason aannca 4 -oacnaa rati
m<a or omar oaata nfaat ma Ouaong
aoartm*n» or orcoarty

—orooar mantananea ot any vacuum

eiaanara waanng macnma* Qian
waanana ate t-oonaa oy ma 'anooro
wnan not aSuMO or tyoaan oy ma

tananti

tenant remedies

if mara it a aanoul otootam witn
aomamng mantpnao aoova mata notma
tanant t tacit ma iw orovoaa rtm aoai
torma tanant Tn# anmoro muatoa g<van
a -aaaonaoa cnanca to Ta tna ty OC'am
Del ifna/ana won ttita Tar# a wnat ma
tanant can oo

'’ MOVE Thatanantgnaa ma lanooro
ayvW T TTENnNorcaoaacrong ma oroo-am

ano Myng matitma cxoo-am « not ttaao.

warn '‘Ooaya na ana wamova worn jo
oaya 4maorooam«»uaowtmn 'Qoa >a
Putm a'inantat-**-anti to m©va a 'vguuv
10'0av “ot'ca a raouvao ias
14 01 tooin

4 EMORGEN

-«OjCTONS an
naat watar i»»n lacm y o canxi
ngtoraaaagown tanant may gat m«
croc-am l ano oaouci tna actual ano
-aaaonaoa atsanaaa ugm ma naat
monm a r*n; Bvt ttrat, ma tanant nun
grvama arooro awm»n r-ottoa maima
t wnatna ana cana 'O 0o ano 4 ma pro-
can 'l mayor m# -anantmuatorovOa ma
arppra mm a cocy ot ma aarmatao
cacaaeoata "o»i*»r oneawrrtannoaca
magrvan ma tanantmay mmao<ataiy prp-
eaao witnracasi 4 -naeotta vary gran
t aic. aaoa to confacta awyar oatora
atanang ma laoana “maprooam cannot
oa *iiaongntaway anotmaaaa maowa*
ng vrwvaoia ma tanant can grva ma
anooro wmian nooca matna-anaamov'
mg mo auOtnuta rpuang Tha tanant a
aicvaao tram oaymg rant IXtl tra prp-
s*am a curao ano may ena ga ma
anooro torma coatn aicaaa otrantot
itiymg n anot*' oromar auoamuta noua
mg until tna orosiam a fnao IAS
14 03 ’601

“I* AR ANO ReNT

aaaanttat aannca

J withOLO "ENT in aoma cim i
wnaramaoroM m a raaay aanoua amay
-aoucama raauaotmaowaang tmanao-
sana tananti may grva wrom nooca to
ma< antxya matmavrtAiaatooayaoan
ofmarranttrom aorooomatnao Snc«
inxyci ana ttnanra oftan owagraa on
wnate aaanouaorooam aa .vaatoaaa
aawyar oarora uamg ma rumaoy

4 Sue eo* Oamaoes N M own toma
etm aoatatao aoova matanantcan aua
4ma tanantorr»n#r rarnay nava at/tarao
Oacauaa ma anoioro 'mao to fit
tor-am ng attar wm *n noaca 4 tna tout
amounta * u man 13 000 00 ma tanwy
may auan maaa’aamaioamacourt Bor
argar ctamt « sanant anouao taa a
awyar iaS 14 03 160tD1)

tanant noahao ma ian«oro
ana ma anooro
aaowao BUT

I ma
Nwrrtvo o« m proowm
-iaa t wmr ma tma
mrouon matanooro anagaganca vmuai-
ryma tama mng naooan* agam vnmrt 6
montna ma ttnart may tarmmat# ma ran-
tatagraamam wcia 'Onay wrttan nooca
T"anooca muataoaetfy ma oroo<am ano
maoata oftarmnaaon Tanantamay nOt
tarm m ata a rantat agraaman* tty Dnoowm*
may tnam at'vta cavtao (AS
14 C1 ’S0)

nava

condemned dwellings

I*ot> Q* r%0#etto «na r0 0«
-m coro# »>#d Th« ccr or
CXXO]O" \XArg mokw ~ mé#
ra trit + CX0-

on<rtor**n« w"o«u#i*"f_ocotr!
0ro0”-»t */ to m”oui n4i rnotc
tor o”or»g «MVOBdffOttr
r«o#ctor iwg# fit <O# fOm

--vorgAcorotmr*#o ti>«t*rvinrn«v
o atv ir«a_hnc e

OO«|*O Q0 IT# Oi*org MvT'o F'lt tn#

E>HEe « Urittby for eryor” ro *vi T¥<«
=0 0w

CTXXBd
tn# OCO#CTOT VY> AOOOTO -mD#C1 U tf>#
KM «llOm O > MOM 1 in

enor#> D«fOrt 04rrg imy mor* r**

fire/casualty damage

*maowaang a auoranoam oanug »0 t»
atraorom arcaauaryiaarmouana nooo
ate | oaoangng on ma amount ot
oamaoa mara ara a couo-a o<mnga ma
tanant can oo

' Partialattnaga AT>anonryaoan ot
ma Owaang a oamagao anots a«*j <or
mnatanant-ocomrva torna mara ma ta-
nant mouao mova out ot ma oamagao
oan Tha rant can oa raoucao to an

4mO©umtwn<n #>i*<tima tar -u-a ofma
-moamagao oant ot ma Owaang ,AS
14 03 30010)1

3 Total oaairuetion: ” ma larwn cm
-vj ong#» ->s « —# one* na-tra can
mova eajt nofy ma -anuoro arv) noooa*-

-an| T»a ‘'a»tai agtaamant ano
. onaoatv to oay -antanoa wnan ma ta-
iﬁimovaa 'AS 3* 03 300tail

attar ma tanant movaa ct inooram ai
‘*V " anv oaooaai ano or Ora-OHO rant to
TUl tanant «#ntcap aj,y-, ma-onwn
opn t-v* n ma owaang rrviit oa r#tun-».
aoicountaoyv na aay of ma caaualty
ano neuong -na oay ct ma catuaay) to
ma tanant iAS 34 Cl 300)

wOuSiNG COOES

Tn* primary OOilCtiya Of 1 nouling COOa
ama o-oiactpn gtm* naam ano Mtary
otyacaooa wnoivan -vxaa na *o*n
mjnti A mrwnum jtinaaro bf nant*n
anea a aat ma»ng ma tanooro motna
i*nantat rtaoonaoa 'or aaaong rantai
orooam- n oaeant anaoa Tna aacson ot
ma athat caaao uUAhOtOBO Ou’ES at-
oant wnat ma -anoiora a aioc.ao to
raoar ano m arian

Tha -aw cyotacti ananta wno uta man
ngntto raoon eooa -xxaoona 4 may eai
toeomoiariano aaa torannaoaeton ma
ano*oro cannottanaravanga oy a*ctr>g
or naraaamg ma tarara Aaama nil a
autawioa Tra eooa outooaa notnava a
auttwvjanouang eooa

Tha foaowmg oiacaa 0o nava PCat"<va
ng cooat Baoon auoatanoaro corv- va
to

Ancnoraga
Bunomg Safaty Omapn at 7ao-(3t’

“aitn 4 Envvonmantai n»otaet»on at
364-4730
BarDarata
firDarvl Ommat -433-
Arwau

Engnaanng “aoarynant B”aorg > .»

Kon 666 S33

4«terwan

cn 6«A0r ntoactor
y 9

725-3"7 *
Sa-oovu
CSV Clara 314T643
Sawaro
Cfv au-ong naoacror 724-133"

»ana.
Cny Bunong raoactor m363 7537
Soooma*
Cry Buaorg naoactor =283 9'07
“Omar

“annrg 4 uOnng 335 6*2"

Pamar

Buaomg Caoarmant - 745-2103

*haaa ara ma ouoaa wncn ma -aw aatl
ijananra muttpanorm-g , **o tnar oanter
ma rantai agraamant A3 Ja 03 ’20)

«+ 00 «aa0 mMa owaang aa coan anc
Mia M may can



1K

I IO 1P IS VR

I 1 f sti n 1F

%l 4




Camagaa cauaaa oy tr* tvant ara tr* ta-
nant j t*»Don»iO*tY *v*n a m«y w*ra
csui*a oy an accioani o' a gu*ai Th*
aamag* a*oosn can o* aaot ov tr*
anooro « tr* amou-t n«*o*a to max*
tn* -acam t tr* lanybnl nat ourpo**<y
o*stroy*am * ianoo iprcoaoy imrow-
-ng a rocx rnrougn tn* Kroon writing on
tn* wans smatnog tvmmx* *tc ltn* t*-
nantmay o* gunry ot vanoanim ano taca
UOto ora yaar -nonson a 1500 tna ano
will aim nava lo oay tortra oamaga

deposit return

wnan tra tanantgrvas prop*‘'notie* tor
movngout tra isnovya muttratLm a wnt-
tan tamuao sst ot aceru*o r*m ano
oamagas togatrar witn tra amoux ou*
tr* tanant wenm 14 daya ot tra tanant
vacatng ma owaung (AS 34 03

Th# nooea may nana-o*rvv*d ormaa-
ao to tna tanant t iaat Known aoorasa it
ma ianooro oo*tr it Know tr* n*w mar-
ng aoorata ottr* tanantcut Know* orna*
raaton to KNOWnow to contacttr* t*rvant
tn* lanoora must max* araaaonaoi* at-
ton to a*«vnrm* nooe# and ratuid to tr*
tanant IAS 34 03 070(g))

itm* tanantdo** notgrvaoroo*rnooca
oracanoonatn* Owaang tr* anooro may
tike uoto 30 day* aft*rm=* tanancy a tv-
mnatao tor alt*rn*ran* oaeomaa awara
otm* aoanoonmano toraom m#oaoosn
O' a wntt*n nooca ot accru*0 rant ano
oamagas IAS 34 03 070(g))

WHAT MAV THE LANOt-Ofln KEEP *"OM
the otPOsn-7

Tr# law say* 0*oo*k monav may d* k#oi
only itm# t*n*nt

—causes aamag?™
i OSCK r*m

—oo*sn ti*av* trv* o-sca as cean as -t
was wr*n rt*r*n* movad nlocnar man o'
onarv wav and lav mat eanrvot o*
‘tmovto Oy cwanngi. or

-0oon rotcomory war or*vK5u»ry agr**o
uoor reourvnvx* 0< 0*OOS4 ratum as
totr-.inacntn**##* r*ntv igr**m*nt 0"
anoioro S00*1*0ruMsS iAS34 03 0701011

ions anooros try to gatvovro ma «w
Ov soac-ryng mat m esa lanants stay 'O-
e c*rtannm *o*neoiOmontrs 'oratam
oaimattr* tanant autom atically ron*<ts
4 Domon or tr* a*cmry o*ooan Tn* At-

tom*y O verall CWcaa rtM vovrg ir«
isganty ot tucn Jluiommc aacoi-t
(ortaituras it aopavs mat uy i tucn e
craeoca ooai notcomoiy wun ma aw s
oafwtiont ot i flaoont n may oa -uagai
Cn*ex witn an "nomay

more on moving out:
eviction

Th«r» ar* 4 tyo*s o! avxtticn ncocas mai
may o* gwan Dy m* i«knoKsra

‘' Lat* ront, r*fu**| to allow aco*«a.
ano M oond notlo* of tanant * oraaK-
mg agreement.

—A >0 day written nolle* ta raourao
wn*n llandlord a avictng D*cau»* me te-
nantis o*r*no n m*/n*rrant itm* r*nta
oaxj Oator* tn* 10o*yo v * uo m* tenant
may clay Tha nooe# muat tas tanana
may nav* m* cnoc* otpaying ormovng
IAS 34 03 320(b))

T*ndaysnooca is aiao raourao wnan m*
anoioraa awring o*cau*« tr* tenant-u
r*fua*o m™* lanoiora s raaaonapi* >e>
CiUu*tl* to antar tn* dwelling |A3
34 03 300(a)). ornaa suoataneaty ore*an
m* rantatagreementmor* manone* n a

siK-mo-itii p*nod (AS 34 03 22CUI) * a
‘anooro accepts * carnal rant payment
artv gtvng a 10-day nooca tor non-

paymvn otrent, m* larooro angntto tv
mnat# tr* tenancy may o* warvea ias
34 03 340)

3 Tenant mre*oti of O tfiv Duties

—a 20 aay written notto* ® raourao
WN*N tn* lanaiord m avictng o*cau*« tna
tanantnatotokan an moortantpartofm=*
vn*nt.aucn aauang in* otac*
or iftn* tvw it laaa to man-
tan ma rvtv uvtwan tn* r**u* matm*
rearm ano safaty ol onwrt v=* tn-
dmgsrw) Th* ivooro may o*»v*ra wrs-

rvitv *gr*
i»*g*fy etc..

tcn nooe* to correcttn* orooivn wtnn 10
oaysotm * r*c*ototm « rooc* ortn* ta-
nantwenavatomova warm 30 aay* fm*
orocrvr * cu reeled. in* tenantmay stay
1AS 34 03 2i0(el).

W ban m«r# i* a oraacn ot a laaaa ta
r*comni*no*d mat a 20-day notic* o*
grvv Lasses may not o* tvmnaiso
without caus a

Choio* to Terminal* a
M artial

3 Landlord'™
M ontn-to-M ontti

— A 20-day wmt*n notto* e raoc»*a
W nv tn* tanororoman**toavetatanant
onamontn-tovhonotrv tv agraamonttor
g*n*rv raaaona TN* nooca must 0*
mo**vvao 30 asv* medvsnc* ofr* rvv
tv Ou* o*t* aoeciNrO n tn* nooe* aa n»
tvmnawn a*'* Foretamoe <atenorss
*nt # Ou* on tne 13m of tn* monm ano
tn* ian90fd vw*n*s tn* tanantto mova Ov
Octooer tltn tn*t*n*rsmu*tr*c*<vam*
rose# onoroaltx* S*ot*mov '3m Tn*

7

30- lay nooe* oo*a notnave to soeefvtn*
r*aaon lorme avicBonout Ke a gooo <J*a
to tst m# raaaon to oom m# -anoiora sna

me tanant ctaary maerstano m« “"ooc#
TNrry-oay avxroon* may not o# used
wnv mar* is a laae* iTo tarm-nat# a
caa* m# lanoiora mmt nav* a ust

‘eaw n aucn as m* tenant s or*amng ct
tna leas* S** tn* oaragraon 2 mis tac-
tion i

—
4 Mobil* Horn* Eviction*

A ont-yur wrtttv notlo* i* r*ouno
wnv t moon* nom* oarx ooarator
wran*a to avet tananu ana mar mooa*
nomat oacaus* ma ooarator s convv-
t-ng m# lana to * common merest com-
munity sucn as tondoitrmms
M obil*

Mora Rula* on Horn*

Eviction*

Wha* moil renters can o« evicted tor a
van*ty ol raaaona. tn* law says moon*
nom* oarx tvant* c v o* avxrtaatrom
m* oarx only tortn* raaaons ttateo n AS

34 03 223. wmcen v *

I th*um s v* o*nnd n m* toac*

r*m,;

2 m* tvants v * violating a i*w or or
ananc# ano tn* moiaton *naang*rs m*
n*vm sat*tyorw*rtv*ottn*otn*rsnm *
oant: or

3 m* t*n*rs naa woiateo a provision ot
tn* rvtv agr**m*rx O' X a* signed Oy
Com o*re*a. and tn* oroveion o*ng
vceno Mraaaonatx and normary an-
lorcaaota oy tut* law: or

4 tnara tato Oa acnang* n tn* us* ot
M*land on wrxcn tn* o»rx @ ocat*o (me
reason r*gur*t tn* lanoKxtl to give at
east 00 oayt notx:* )

Eie*ot tor item mmotr 4 aoova ma
sam* noocaa v* raov*M toav«t mooa*
nom* Darx tanana as loroner ryo*s ot
tvants (AS 34030400 34030800°
34 03 t3ac) ano 34 03 223)

Evlotlona. Oenarat Intoim ation

Marry o*oo* mnx mat tananticvnotea
avictao rt m* wrsar n Ataaxa or 4 m*v
nav* smaa cnaorv Tha is not oru*

Nooc*s toOut lavicooni trom ma ta/xsord
mustoan wrmg and muat Da larvaa to
tna tanant Oy

1 Oaivamg ma nooca n ovson or

2 laavmg ma nooca at ma owaarg
wnan m« tanani » aoaant tom ma
oramoas or

\%

3 sanong tn* nooe* Oy r*gtat«r«a or
c*mfi*o mar n wrxcn caia an aootionv
3 days a aooaa to tna reourad nooca
o*noa (AS 00 as 1001

One* tna tvam s r*c*<v* nooca to tv-
mnata nooca to out or aveton nooca
trom tna ianao'0 may may move at any
ire dung tna nooca Denod Tn*y owe
rsrs uo INS tn* vo attn* nooe* osnoa
now*v*r

LoaKout*. Utility O hutoffe or Threat*
Th* anaoro may notnvaa* tn* tvant Ov
—tnuflfig oft iA»o*a

—enangmg m* -ocm

—taxng tn* tw s e« ovongngs

—tafung ooaaoaaon Ot m*
learrg

ow*ang oy
more* wsnout a con



» me tanoord uraawfupy "*mov»« or
CUMt IT* tenant from tn* onamM** OF
wofuty o*mn*n*a **<vic*i. ma tenant
may so* m* Mnd©rd for*g»n to in*
oiktw i O tannriat* tno ranuj agree-
mentandn*<m*rcas*recoveruo 10 1t
tim** (emu o«mag*s.

utrttzng acharg* or threat of crmnai
ftssoass aganst I*n»ntl rt orOar to svet
Tarn wrmouf tn* o*n«t» otacom n*»nng
i an iDuti of IT* lanoordtsnant i*w
Pores wno oamcoat* n men an action
may o« gurty ot official mtsconouci
Tanana may su* txxntn*unoora ano tn*
ook* for consoracy to aouaa tn* iaw
S« an anomay (AS 1126 850)

Subsidised Housing

ifyouracarva a nouarig auo»dy or tv# n
a f*o*rajor state nouang £XOf*ct.you may
nav* ngno m aoatbor to tnoa* Dfovoeo
oy itat* i*w For *«amoM . ifyou

a laction 8 suoardy from ASHA, tn*
lanoiora may not Da am* to aViet you
without good, caua*. Contact your local
ASHA offtc* f you nav* ouaeoorw.

-Retaliation try landlord la Prohibit**!
(AS 34 03.310)

Th* landlord may not "rataaat* 'taxoian-
ad o*<owi eganst a tenant e*cau*«

t tn* tenant comotan* to tna tanatora
aoouttn* landlord's faaaa to o*rform tn*
lanoord't re*oon*47*0*a: OR

2 tn* tenant UD*j me/h*r 1*0*1 nona
Lng*r tn* AlasKi Lanaior0O-T*nant Law
OR

3 tn* tenantorgam.te* or|Oinaa tenant

men or smear organoaoon OR

4 tnatenant oomouaiT* to a oovem mant
agency re*oon*«f* for *nforc*m*nt of

governmental nouang contna*.

Th* jaw oronoa Tetaaadorfl Dy tn*
‘anoiord Tha mean* tn* tanaxird cannot

t ramtn* rent. OR

2 tM craaa* service* (aucn aa muting
off uuxoas. etc.). OR

3 evict or threaten to evict tn* tanant
(AS 34 03 310(a)).

iftn* tanana feeteegairetaaabon naa oc-
curred aganst tnem. tn*y can move out
ornay anon eenercaas au« foraamucn
aa 1W tm *a tn*< actual oamagaa (AS
34 03 310).

An avtceon m notconeo*r*d eegaireta**-
ton if tn* tancaoro evicts o*caue*

—m* tananta Derma n tn* rent: or

—tn* Mnoiord must man* reoara tom**t
cCoo* r*our«m*na or mg cnang** mat
reour* a vacant ow**r>g.

—tn* tenant m ueng tn* owe* for eegai

outdo***;

—tn* Mnd©rg wana to u*« tn* o<ac* for
somamog man arentalowaang tor
at taaat 0 montnt. or tor garaont’
OUTDO***.

—tn* orooenv m Deng aoid and tn#new
owner ntanoa to uaa a for oersonatue*
auoatanoaty remooel or damoean ar
a from rental uaa IAS 34 03 3t!T
(cn
per= net***** dl@notcon*d*r*o «*ga
ffOMBONifm* tanaorjcan anew n gooo
faan

—arecant saeaa* ncreasa n taiaa or
coat of mantanng m* oroo*rty trot n-
cvdng tn* coat of rsoermg sommrwm
oacaus* of s tenants comment! (AS
34 03 310(0X1)- or

—tnat smear oweengs ara.oeeig r*ntso
‘cr tdigherrat* ana n tact tn* lanoiora
ek **n una*rcn*rgng (AS 34 03 3t0
0*31) or

—mat tna try* coats ol maior rr
orovamanti maoa totn* orooarry arao -
ng C4*4*0 on to *< tenant* tarty arv.
eduaxy (AS 34 03 310(d)(2))

*«What Ifth* Tenant Won t Mov

iftr* tanantr*fu**atomov* atth# ano ot
re none*tocutoanod tna landlord mum
go to oourt to avtot.

Th* landlord may not taft* ovar tha
rental dwelling by fore* or By looKliIng
outtne tenant.

Th* court can moat awcaon suts ov
ardorc* Forcd# Entry and O«tan*r
ir£ O .lcuat netanowm FE.O caaa
worn*:

Th# tanoKjro fre* hra/har ciam wrm me
court Tha tanantw™* racarva a comount
ano aummon* to A00AAl n court Th#
nearrtg w* o* acnaouied 2-4 days after
m* aummon* m **-v#o. Attn* neerrig
ootn tn* tervaoro and tn* tenant w* nav*
anooooomty tot*4tn*v soa of tn* story

em* (uog* nrtdart favoroftn* tenant, tn*
tanant w* 0* aaowed to stay and tne
anoiord may nav* to oay tn* tenant a at-
tomay tea*.

Iftna moo# tno* rt favorofm# landlord
SM tanantw™* o* aerveo a courtoroer to
move Th* (uoga w* Oeco* how long
ottor* tn* tenant haa to ba out Iftn* t*-
rvit star doean t mov*. in* tanoord can
got a wnt of aoeetanca from ma courts
tnat wa parm* in* ooaca to taaat n tn*
eviction n aoooon. in* tanant may nav*
to pay ma lanooro a attorney iaaa

Some Anenorag* udg*a hay* granteo
m# ngntto a Oym*iwn*n r*ou*tt*o oy
m* tancaoro or m* tanant. To ova. tn*r*
naa D**nno Aiaaxaaooaaata a-reaon #»e
frmmg ma ngntn an F E.O. acoon

FE D case* aTnAeuarynm ata Byotrct
court. Formor* ntormebon on *viebom
r**d AS 00 42 060-100. Forccn* Entry
andO Atarar nformabononor*o*nng an
eviction tun may 0* found n tn* ri\/hﬁ'ﬂ
of CourtOvlI FO*atread rua 82)and
n tn# Aia*K* Fusee ol Ccurt-Ovs Form*
traveaw form™* 170 and 171) Th* Rum# of
Court ara avatam™* n ma Aiaaiua Law
Lorary or your local magatrai* a otfic*
Mora aeacrfic arawara to auM Oona on
Ceo.a m»y oa found rt a ocokmi
sraoared by tn* Aamrtsirativ* Offtca Ot
tn* AjaaKa Court System nours atyour
occourt or magatrat* a offtca

nav* a t*g*i dafanaa or

wrecrt cousd ora-
Tenana enouad act ouscx-
See an

‘arena may
cam aganattn*
vvaanavotton
v4tnay oon twantto D* mvoted
anomay

settling landlord/tenant
disputes

W han taroorot and tanana aoagre*
somatm aa tamoara nara and mng* may
oaim andioroon# wrscn dldim oty out-
so* tn* mw Som*nm*t tn* OMagr**-
mnanaoecoma* marmen dokv

f *m gaagreement on any meoa
an d'mat tha court *xx« favoramv
on good fann raaaonam* acoon* mat
I acron taxan n Vi noneat tormngnt
'HTH- Try to I’arTrmcam Be aura you
tr* oong iv*fymng you can to orevent
tn* aauaoon trom g*tong wore* Oamer

your facts ano PUT TH«M IN WPITINO
8* Surato oay artanton to aachons ot tn*
aw tnatreouir* wrtnen notlo** and tnat
soecify tn* rxmoer of oaya asowed for
aratoroa or tanants to r*m *ay
ae*greeam -i situations Present your Dro-
mem to -n* other carry n writing ceerv
it*trig wnat youwantto cnang* ana wnat
you we oo iftn* situation ooasn tcnang*

Ganaraiy soaaxng tn*ranuiofowaang*
a a buainee* ana as n any other
Duanaaa. Dotn Danes snouw conoucf
remaerve* n afar noneatmanner There
are not many agencM * tnat wn m aoeta
‘arxxorottanant oiaoutas. and orooem*

fraouenny not aanoua anougn tor?a.'
our# a lawyer or go to court Moat
lanaora/tsrtantorooMmacoud 0* Mined
Dy Dotn Dames actng in good faun

ifaanoua orcorema oo ana* ita always

to **a a lawyer But frit give
tn# omar oeraon m cnanc# oy tryng to
wont i out tog*mar

*Common Aantat Problem s

Th* moat common oroDum tacmg
inaicra* and tanana M a taars to gat
tnngs n wrong rt many section* ot tn*
law written notto** are required: n
othercaaea.getm g tnrig* nwnong a uat
gooo ouansaa written emoenc* w* na®©
aeooi* ramemoerwnatwa* agra*o -oon
and may ce nacM ifyou anousd n**o to
go to court Putting tnrig# n wrttng w*
oftmlrigger omar *0*1 DrOtactons

Otnar common orooiama ana tnair

r*m*a** era
1 Problem:

Lina©rd t**s atenant© mov* mm *oate-
ly or cua oft aaaanoai services without
wamng

ftemeoy:

Evcoons aro controaao Dy soactftc sac-
ton* ot tn* iaw T*n*na oo not nav* to
mov* ifm*a* ru*a ar* not io»ow *a ano
may au* tor t'ft ttm«* actual oamao*a

2 Problem:

enantratuM tto mov™* nftarraca-vng an
«v«ton nodca

Remedy

Th# MTvaoro «nou»o go to courttor an evxr-
ton order tna Stat* Troooara or cfty
ooaca we carry out tn# orger inaddition
tn# isndord may au* tor t tm ** tn* ac-
tuaroamegea S*e tna a*t.tionon M oving
Outof Rental Houatng.

3 Problem

Th# tenant a oeootn * not ratvmeo ana
me lanocrd CO notgv* n wmtng M tft-
am* raaaona tor *#«ong tn* o*Doait

Remedy:

Tenant* mav tu* for rvnc* m* emourr

«eot see the lecnon on Moving Out.

a Problem:

Tenant m raeftuaity ate r*nt or

eeoeateorv crtara

wan



Pamaoy:

Lai* '«"i ana otrar afoot**™ wrvcn ira
'“0«*t*0 » W | 8monm 0*PCa fr«y o*
groi/tc* foravcson "*r*»0 m* aacoon on
mRowing Out er m lawyar

. Whar* to Oo For Halp

Botn ino®*0! ana tanana can gat "ao
from rr* 'ciiowng aourcat

i maCocaaraBvaExianaionSarvtcacan
orovoa vou w-m cco-a* o'ma ouoaeaoon
out cannot grva agai aovic*

anenorag* 786-'080
Bamai 5432503
Coroov* 424-3448
Caroarma 452-'330
tComif 235-8'78
388-7102

%Han 223-3290
%%a -linctoo 898-4213
Kooax 4888389
pom"* 443-2320
arra 743-3380
SIM* 7478085
Soootra 282 3824

2 Fornomuott-ai oaoul* aaaatanc* An-
crarag* faa-dants can contacttn* Comet
Aaaoaioon Cantar P O Box 102103. An-
cnorao*. 277-8'38 llanoioratanant «n*l
Tha momoro'tl Cantar can aaawt you n
***o*yng ytxroaout* mrougneencaaoon.
maaaoon ano or a/wtraoon torancnw il
la*.

3 To** aeomotantabout tn* lanaaoro *
fan* aovartixng. enromc maua* ol
aaooaitmonav ori*aua.ortorooptaa of
tfi* puDifcauon.aa*m * ConairnarPro-
tacoon SacDcn Aiaaxa Daoanmaot of
Law

Anenorag*
‘031 W 4tn Sufta 300
Anenorag* AK 9930°
279-0428

Faroantta
‘at Naoonai Cantar
‘'O0Cuanman Swl# *00
Firearm™* ak 99701
438-8388

Jirwau
Poucn K Stat* Caotoi
<SS Fur** &og .Sort* 214 4iriH am ai
inaau AK 99811
53-3892

vatoaz.
Owe! Anomay a Ofllc#. Counnoua#
PO Box 871
V*0*Z. AX 99888
833-2482

4 Tanana wflt o» ncornaa may era
Ai**n*L*g*iS**ve#a loranom ay n#<o
your lanoiora tr>** lo avel you B* aura
you mannon tna avcoon wnan you caa
tagai Sarvca*

Anenorag* 272-9431
Barrow 832-2311
Bathaf 543-2237
Dcangnam 843-8883
Farearwa 432-5401 O* 432-3181
4-naau 388-8423
Katcrwan 223-8420 or 2238440
Kooax 4*8-4178
Kooaoua 442-3398 or 442-3498
t'fom * 443-2961 0*443-2932

Unai**** 581-1023

3 Ifvoun**aatawyaroutoon touaafy for
AJa’?na lagai Sarvtca*. im to* ow-coat
. ]. enca n you- town or caa tn*
itataw o* Lawyar Patorral Sarvtca* at
272-0332rtAnenorag*. Thaymayb* sow
to ratar you to a tawyar n your araa

8. For corroarita agarwt tut* oovarrv
mant official* or agancta*. contact ma
Stat* Ompuoaman Ofllc*

Anenorag*

3201 C ' Poem 808
Anenorag*. AK 90803
383-3873

Faroarw i
313 Bamana Straw
P O Bo* 74338
Fa»8*ni<* AK 99707
432-4001

jmaau
323 v**g* straat
Poucn WO
uunaau ak 99811
483-4970

7 Forcomotans aganst Muvcoaaty Ol
Anenorag* amooyaaa Ofr oaoanmana
contacttr* M ineO’ 10m0u0aman Otnc#
at 234-4481

8 ToIX*aclam toraamagaaolS2.000o0r
»«* j*« m# Ciam or maoatrata at yoir
-catcoirtnouaa ana a*K lormac Duoaca-
imn. Altana smaa Oams Hanaooon

9 Forcomoiasta agastat taoarai houastg
oroacti cal MJO IHouastg ana Uroan
Oavatoomant) at 271-4343

10 For comoiasta agastst atata nouastg
Ototaca cal your orotact manaoar or
ASHA (AlaakKa Stat* Houastg Aumooty)
Cancrat Otnc* at 382-2813.

11. Fornformaaonon ana I*xjaacrrnsta-
Don comoiasta contact m* Anenorag*
Eoiau Agra Comm— syi.620t 10m An-
cnoraga ak 99601. onona: 264-4342 or
rn* Eouaf Fiona Comma* en rtyourtown

12. Soma coaanowna n AlJaaaca nava
tanant* uniong. tanant advocacy
organoaoona. lancaord asaocaaaora ana
*rr*argrouo* matrragntnac you. ClJtacx
your «caf onona Dexx tor grouo* n your
town,'

form* and notice*

Tha KSowrtg none** war* oraoarad aa
tam o** ol wnat a nacaaaarv Th**#
umcMOamaynotaoory n aatreason* out
COouUd 0* naioftj



landlord notice to tenant or eviction
FOR VIOLATION OR AOREEMENT ANO*OR THE LAW

(Dam)

(Tanant)

(Addraaa)

You tun notified that you hava aanoualy tuuiaU your agreementwahme and/or your
Ounoa unOar tho law Tha vtouuorxa) la (ara) aal out apadfcaty aa loaowa

Vyoudonorramady ma viotalxxv etaled above warm TEN OAV Baltai the dale you
recalva liranollca. your lonancy -a larmrvaie m noi laaa man TWENTY DAYS Irom
madale youracelva teanQUc* and younuatmova Faasu lotumady iho vk>UM>n<i)
taled above wfl maan you rrual mova oul py lha day ol 18]

Vyouhavanotremadad maprotaam (a)and havanotmovaaby madal* aaled abova.
a lawtuK wa ba Nad lo evict you Eyouramady *w probtomO)wrhn TEN DAYB you
may May

Signed.

(Landtord)
Hacwpi

Iracarvad Uw notice on tha day ol [1V) al

em/pm

11aua.a)

KEEP A COPY OR TMIb NOTICL

TENANT NOTICE TO LANOLORO OR OERECTB IN EBG6ENTIAL SERVICEG®G

(Dala)

TO
(landtord)

(Addreia)

You aranotiliadt)at you are faang to provide (walei/fm| waiurrtieat/juwur aorvaiour
omar aaaantialaarvr.ai) alm* abovaaddraaa |lha apecSicdaled(»)a(a/a)as IcRows

E you do not N*iru dated WITHIN 24 HOUHB, Ihave a ngta lo
l)have a hiad myaa* and deduct Viacoal lroijimy leu
2) aua you lordamagea. or

3)movaout atop paying tent, and hold youreaponatole lot my orpanaaa ol movtig

Signed (
(Tenant)
Hacapi
Ireceived Uw noaca on ma day ol 1V] a.
am/pm
(I andtord)

KEEP A COPY OR THIb NOTICE



LANDIORO NOTICE TO TENANT OT EVICTION
PON NON PAYMENT O. RENT

(G311

TO
(Tanant)

(Address)

You ara notified lhdl you owe ten! « (ho untounl ol $ .
Uyou do notpay Batram wehn TEN DAYS 04 the day you receive thisnonce your

tenancy » lanmnalad and youniual (nova You MUST pay yourram Incash moony

ordar or certified check

llyouluvannolpaid Uw ram ormoved wahrt TEN DAYB. alawscatw« be Ired to evict

you Uyou dakvar your ram lo ma on or batora to* TEN OAY period you may slay

Signed.

(Landtord)

Racatpt

Iracatvad this none* on th e day ol 10 al

am/pm

(Tanam)

KEEP A COPY OP THIS NOTICE

TENANT NOTICE TO LANDLORD OP TERMINATION OF TENANCY
(BY TENANT)

(D ata)

TO
(Landlord)

(Address)

Youarenoutod lha! lam terminalng thistenancy effective on therantdua dale whecti
occurs al least 30 days Irom tho dale you receive ton notice My rum Isdue on the
ol each month, so Ilwa bo pone by the duy ol

.« . ID

PMate send my security depositol S .or en urptananon

m how k was usad. lo my new address

(New address)

lintU rstand that by law. my deposk mustbha returned wrin M daysol thedaleImove

S>oned

(Tanam)

Recelpl

Ireceived Da* noaca on the dayo t 10 ~ al _

am/pm

(Landtord'e Signature)

KEEP A COPY OP THIS NOTICE
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100 Cushman. Suit* 400
FairttanKS. AK 09701
488-6611

Juneau:

Poucn K. State Capital
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GREGORY FRANK COOK

ATTORNEY AT LAW

P.O. Box 618, Douglas, Alaska 99824
(907) 586-9719

Aln/iied lo Pnuiut t*ALuL» a*d 0*rgo™*

Representative uave uoniey
P. 0. Box "V"
Juneau, Alaska 99811

February 12, 1990

Dear Representative Donley
This office represents Mr. Myron Klein, of Juneau.

The purpose of this letter 1is to share with you Mr. Klein"s
opinions and suggestions regarding HB309, "An Act relating to
the landlord tenant relationship... ."

Mr. Klein SUPPORTS HB 309 and urges you to pass HB 309 in this
Session. This Bill would improve the current state of landlord-
tenant law, including eviction cases (known as "F.E.D.," or
"Forcible Entry and Detainer") in several important ways.

I have performed a sectional analysis of HB 309 todemonstrate
the benefits this Bill should have and to highlight areas where
the Bill could be improved.

Section 1: This section directs the Superior Court and
District Court to give F.E.D. actions priority on their
calendars.

Comment: No such requirement yet exists. Adding this
requirement may help tenants and Jlandlords by speeding up
the time in which the parties®" rights are determined by the
court. Unfortunately, there is no mechanism to enforce this
requirement.

Section 2: This section specifies that a landlord must
inform a tenant of the time available to the tenant when a
tenant may move out of the premises without 1incurring the
expenses of defending a court action. The time available
under law must be stated in the landlord®"s "Notice to Quit"
(usually known as an "eviction notice"), and is specified in
section 3, below.

No Comment.

Section 3: This section, in most cases, shortens the
time period for a tenant to move out from ten days to seven
days when a "Notice to Quit"™ has bean served. "Two other
time periods are also specified 1in this section: a three

day period for tenants who have been served with a Notice of
Eviction during the previous twelve months, and a 90 day
period for tenant Tfarmers.)
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Comment:Shortening this time period will, for non-
agricultural cases, help expedite the judicial proceedings
in F.E.D. actions. It is a good reform.

Section 4: This section eliminates the four day maximum
period for service of a summons in an F.E.D. It also
specifies that a tenant who is served with an eviction

notice and who wants to delay trial of the F.E.D. for longer
than two days must be able to show the court that he can pay
the next month®"s rent by depositing that amount with the
court for safe keeping during the pendency of the F.E.D.

Comment: This section ensures that a non-paying tenant who
tries to delay the trial of an F.E.D. for longer than two
days must deposit with the court one month®s rent as
security. This protects landlords against lengthy
continuances obtained by penurious tenants who might
otherwise succeed in living rent-free during the period of
the continuance.

Section 5: This section applies only to F.j.j. actions
against people who have paid rent in advance. It specifies
that in those cases, the Notice to Quit must be served under
the rules detailed in section 3, above.

No Comment.

Section 6: In 1986, the Alaska Legislature increased the
jurisdictional 1limit for small claims actions from $2,000.00
to $5,000.00. This section spells out that District Courts

may hear F.E.D. actions under the simplified small claims
rules, procedures that often avoid the expense of a lawyer.

Comment: This clarifies what we believe to be the existing
state of the law. It is a desireable result any time the
public can be spared the expense of a lawyer.

Section 7: This section specifies that Alaska®s Landlord
Tenant Act (AS 34.03) does not give a person rights under
that Act 1if the person has not paid a Tfull month®"s rent
under a (written?) rental agreement. It also specifies that
a new tenant who wishes to "tack on" to a previous
occupant®s rights wunder the Landlord Tenant Act 1is not
entitled to do so unless the prior occupant "has acquired
rights under this chapter.”
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Comment: Section 7 could benefit from re-drafting the first
sentence to read: "No tenant acquires rights; under this
chapter unless that person has paid rent in Ffull for the
first rental period specified in a written rental
agreement. "This additional change is desireable to avoid **he
problems that are 1involved when one party or another claims
that an oral rental agreement was made.

Section 8: This section increases the security deposit
which a Jlandlord may require from an amount equal to two
months® rent to an amount equal to three months"™ rent.

Comment: This section increases the freedom of the
landlord and tenant to arrive at mutually acceptable terms
in a lease. This section recognizes that in some
circumstances, a more substantial security deposit may be
desireable. If the parties so agree, they may contract to
that effect.

Section 9: This section specifies the address for a
landlord to use to return a tenant®"s security deposit. It
also places the responsibility on the tenant to tell the
landlord where to send his security deposit within 90 days
of the termination of the tenancy, or forfeit to the
landlord the amount of security deposit not applied to
damage to the rental unit or to unpaid rent.

Comment: This section absolves the landlord of any duty to
indefinitely play banker for a departed tenant who Tfails to
give the landlord an address to which his security deposit
may be sent. In some cases, only a few dollars remain out
of a security deposit. Under current law, that money must
be managed by the landlord in a trust account indefinitely.

Section 10: This section further increases the freedom to
contract between a Jlandlord and tenant (but only for
duplexes or smaller wunits) by specifying that the parties
may agree that the tenant will be responsible for keeping
the plumbing, heating, and other facilities and appliances
in good working order. This section forbids a landlord and
tenant from agreeing that elevators shall be the
responsibility of the tenant.

Comment: Many Alaskans are handier than they are wealthy.
This gives a nandyman-tenant the <chance to bargain for
reduced rent 1in exchange Tfor 1limited maintenance duties.
This provision stands to benefit everyone.
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Section 11: This section specifies that a tenant may not
unreasonably refuse to allow a landlord to enter a rental
unit to remove property belonging to the landlord.

No comment.

Section 12: This section adds a "rule of reasonableness"”
to the requirement that a Jlandlord must give a tenant at
least 24 hours®™ advance notice of his intent to enter the
premises for purposes permitted under existing law.

Comment: When a tenant is out of town it may be impossible
to provide the 24 hour®s notice now required. Thi.. change
recognizes that sometimes notice is just not possible.

Section 13: This section adds a new provision of law.
Rental units are ofter owned partly by a landlord and partly
by a lender or a bank. This section provides that when a
landlord/borrower defaults on his bank payments for the
rented premises, the tenant can make rental payments
directly to the bank/lender and the payment will be credited
against the tenant®"s normal rent obligation.

Comment: This section would primarily benefit tenants and
lending institutions, while at the same time simplifying
what might otherwise be a very complicated situation. It is

a good reform.

Section 14: This section modifies the procedure for
evicting a tenant who has violated his lease. It permits a
landlord to terminate a tenant®"s tenancy if the tenant has
failed to pay a utility bill, resulting in a cut-off of heat
or water to the premises.

Comment: In Alaska, a cut-off of heat can have potentially
disastrous impacts on a home or apartment. Repair costs can
be extraordinary. This section permits a landlord to

terminate a tenant®s tenancy when the tenant fails to keep
the wutilities bills paid, thereby endangering the unit.
This 1is an important and good reform.

Section 15: This section specifies that a tenant must pay
rent in full 1in order to remain in occupancy unless the
landlord accepts a partial payment of the rent.

Comment; This section should be clarified to state that a
landlord does not need to make an "all or nothing"™ choice if
a tenant offers to make a partial payment of rent. The
following language should be added to this section:
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YA landlord mav accept partial payment of rent from a
tenant while specifically reserving his right to
terminate the tenancy if within three davs of the
partial rental payment the Jlandlord gives the tenant
written notice that the partial rental payment does not
constitute compliance with he rental agreement.”

Comment: (Section 15, continued) In Juneau, the District
Court has, in some cases, been unwilling to evict tenants
who pay part of their rent, but not all of their rent. The
Court appears to have adopted an wunwritten rule that an
unspecified amount of rent can be witheld by a tenant be.ore
the Court will grant an eviction for failure to pay rent.

To remedy this problem, the Legislature should Tfurther
specify, perhaps in a Letter of Intent, that:

"The remedy of eviction 1is intended to be available as
a matter of law, according to the procedures set out in
AS 09.45 and AS 34.03, as against tenants who do not
pav the full amount of rent due, vregardless of the
amount of the deficiency."

Section 16: This section specifies certain conditions
under which the Jlandlord may enter a tenant®s rental unit
and terminate the tenancy.

No comment.
Section 17: This section (and the following three

sections) partially repeals existing law regarding when a
landlord may dispose of a tenant"s property that has been

abandoned on the rental premises. It specifies that an
automobile is included within the ambit of a tenant"s
personal property. It requires a tenant to make a written

request of the landlord regarding property the tenant leaves
behind If the tenant wants to prevent the Jlandlord from

selling the property at public auction. The tenant must be
given 15 days" written notice before any sale or other
disposition of property left behind. It specifies that a

tenant®s perishable commodities left behind must first be
determined to be of minimal value before a Jlandlord may
dispose of them in a manner left to his discretion.

Comment; Tenarcs®™ property rights are given additional
protection in thissection whenever persihable commodities
are involved.
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Section 18: Like section 17, this section partially
repeals existing law regarding when a landlord may dispose
of a tenant®"s property that has been abandoned on the rental

premises. This section limits the landlord® duties (the
law of "bailment"™) when the 1landlord stores property left
behind by a tenant. This section also limits the amount a

landlord may charge for such storage.

No comment.

Section 19: Like sections 17 and 18, this section
partially repeals existing law regarding when a landlord may
dispos- of a tenant"s property that has been abandoned on
the rental premises. This section revises the tenant®s
duties when he receives a written notice from the landlord
of the 1landlord®"s intenw to dispose of property the tenant
has left behind after the tenancy has ended.

No comment.

Section 20. Like sections 17-19, this section partially
repeals existing law regarding when a landlord may dispose
of a tenant®"s property that has been abandoned on the rental
premises. This section specifies that the landlord is not
liable for damages to a tenant when the landlord stores the
tenant®"s property after the end of the tenant"s term of
occupancy unless the Jlandlord deliberately or negligently
violates the law"s requirements.

No comment.

Section 21: This section adds a new provision of law
covering hold-over tenancies under a deed of trust executed
by a landlord.

No comment.

Section 22: This section allows a Jlandlord to ask a
utility to notify the landlord in the event of a cut-off of
service by the utility to a rental unit.

Comment: This section complements section 14, above.

Section 23: This section deletes the requirement that the
State of Alaska®s publication on landlord and tenant rights
be approved py the Department of Law.

No comment:

Section 24: This section seeks to amend Civil Rule 85 (@)
(3) regarding continuances.
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Comment: Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

Section 25: This section seeks to amend Civil Rule 85
regarding calendaring priority.

Comment: Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

Section 26: This section seeks to amend Civil Rule 8 for
District Courts regarding Small Claims procedure

Comment: Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

Section 27: This section directs the Legislative Affairs
Agency to make copies of the Landlord-Tenant Law pamphlet
available to the public.

Comment: In the past, this informational pamphlet has
appeared slanted towards the perspective of tenants. It 1is
hoped that this pamphlet can be revised to mc-e evenly
reflect the interests of landlords and tenants.

CONCLUSION
HB 309 1is a good bill. I urge you to vote 1in favor of this
legislation. Please also consider the aidition suggested 1in our

comments to Section 15, set out on page 5 of this letter.

Thank you for considering these views. Please contact me if you
have specific questions regarding changes to this Bill.

Sincerely,

Gregory F. Cook
Attorney for
Myron Klein



A .
Pouch V a s k a State legislature Phone

e Aesta s Mouse of Mcprescntaiiiu-s (00 sos-anee

February 26, 1990 Labor and Commerce Committee

EEMGRAND UM

To: Dick Bradley, Counsel
Leaislative Leaal Services

From: Representative Cave Donley, Chair
House Labor and Comr.erce Committee

D ill draftino request - CS HB 309 (L-;C)

Please prepare a draft House Labor ard Commerce CS for HB 3C9, working from the
1/29/89, WO 6-084J draft CS, incorporating the following chance::

Section 1 and 2 - Leave Section 1 (giving landlord/tenant cases:-lIcrity m
court) ard Section 2 (technical amendment) as is.

Section 3 - (Fencd between service and notice of action brought) Leave -he 10
day standard on page 2, line 2 as it is in current law. Chance -he three day
standard in line five tc five days.

Secti-jr. m- (Time periods ar.d surety deposits for summons andtontinuar.ee)
Lelete everything after the first sentence.

Section 5 - (Technical amendment to current law to ccmply to chances that ire no
longer proposed under thi3 draft). Delete entire section.
iecticr. 6 - (Authorizing landlord/tenant cases to be heard :r. .rail claims

court). Leave as Iis.

Sootier. 7 - (Persons who do not pay full rent do not acquire richts under this
chapter). Pcdraft this section to require that a person who does not pay the
whole rent for the first full rental period is subject to eviction on 24 hours

notice.
Eectirr. - (Allowing a landlord tc charge three (TWO) times the monthly rent
as a security deposit). Podraft section to remove the restriction on security

deposits for rental unitu in excess of SI1,000 a month.

Section 9 - (Requiring tenants to give a forwarding address to landlords for
return of socunty deposits) Leave at is.

.Section 10 - (Expanding w»ic scope of landlord duties a tenant can agree to
perform). Leave as 1is in current law tut add a new section allowing tenants -o
agrco to perform landlord®s duties for ta) (3 (heating ar.d plumbing systems) as



well as duties allowed under current law for rental units in excess of 31,000 a
month. Leave prohibition against elevator maintenance.

gection 11 - (Removal cf landlords property frcm rental promises) Clarify that
landlord canno®. remove property required by the Act (furnace, plumbing
fixtures, etc.) or by a written rental agreement.

Section 12 - (Circumstances under which a landlord can enter rental unit)
Delete section.

Section 13 - (1 atablishir.g that tenants debt to landlord is satisfied when they
pay rent to the new owner when rental property changes ownership). Leave as
is.

Section 14 - (Tenant cannot bring claim of deficiencies in rental unit during
eviction proceedings unless they had notified landlord prior to proceedings)
Fewrite section to clarify that if tenants with held rent based on provisions
under the Act, they must notify the landlord in writing specifying the acts and
omissions constituting a broach under the Act in order tc use it in court.

Section 15 - (Eviction for failure to pay utility bills) rewrite section so
“hat shorter notice time dees not apply if 1) tenant recontinues service within
t" roe days, 2) repays any amount paid by landlord, and 3) no damage occurred to
the rental unit as a result of the tenants failure to pay utility bills. If
-hose any of those conditions ate not net, the landlord may terminate ihe
tenancy :ive (THFEE) days after delivery of the notice.

octicr. 16 - (Acceptance of partial rental payment) Leave as Iis.
ceciicr. 1" - (Tire periods when landlord may reenter the rental unit ar.d
terminate tho agreement when rer.t has r.ot been paid and tenant is absent) .

Leave as is.

.mt: I--. 1 . and Z0 irepeals ar.d reenacts sections dealing with removal,
atorago, ar.d disposition of tenants property). Delete sections.

m-cctior. .. - (Technical atnendr.er.ts to section of current law dealing with
liability for tenants property to rake it easier to understand). Leave as is.

Section 22 - (Continuing the terms of a lease when executing a deed cf trust)
Leave- as is.

Section 13 - (Bights ot landlords to receive notice of discontinuance of
utility service). Leave as is.
feet lor. 34 - (Feview of *mdlord/terant paaphlot by Department of Law) Delete

aCCtion.

Section .5

(Bcquircd continuance deposits, Delete section.

Section 2¢ - Chanqge civil rule 85 to give priority tc landlord/tenant claims
on court calendar) Leave as lo.



Section 27 - (Change civil rule 3 to allow landlord/tenant claims to be heard
in small claims court). Leave as is.

Section 28 - (Require TIC"s to make copies cf lar.dlord/tenant pamphlet
available to the public). Leave as 1is.

HB 309 is before the House Labor and Commerce on Thursday, March 1, at 3:00
p-m., assuming you can get a working draft to us by that time. Please call me
or Ginger Bairn at 4954 if you have any questions or need additional
information.

dd/gbs90
b/hb309-1



Alaska State Legislature

llorsi: or Representatives

Representative Fran Ulmer

MEMORANDUM

February 23, 1990

TO: Rep. Dave Donley, Chair
House Labor and Commerce Committee

FROM: Frau~iafrr'™

RE: HB 309, relating to the landlord/tenant relationship
AcCacned you w ill find a copy of some very informative comments |
received recently in regard to HB 3009, relating to the
landlord/tenant relationship. Since the b ill is a fairly complex
one. | thought the committee would appreciate these as | did. The

author of the comments approved the distribution of his remarks.

attachment
cc: L&C members

FU/dlI

| >istrict 4B — Juneau

PO Box V ¢ Juneau. Alaska 09811-3100 + <9071465*4947



GREGORY FRANK COOK

ATTORNEY AT LAW
P.O. Box 618. Douglas, Alaska 99824
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Representative Fran Ulmer
P. 0. Box "v"
Juneau, Alaska 99811

February 12, 1990

Dear Representative Ulmer,
This office represents Mr. Myron Klein, of Juneau.

The purpose of this letter 1is to share with you Mr. Klein"s
opinions and suggestions regarding HB 309, "An Act relating to
the landlord tenant relationship... "

Mr. Klein SUPPORTS HB 309 and urges you to pass HB 309 1in this
Session. This Bill would improve the current state of landlord-
tenant law, including eviction cases (known as "F.E.D.,"™ or
"Forcible Entry and Detainer"™) in several important ways.

I have performed a sectional analysis of HB 309 to demonstrate
the benefits this Bill should have and to highlight areas where
the Bill could be improved.

¢Section 1: This section directs the Superior Court and
District Court to give F.E.D. actions priority cn their
calendars.

Comment: No such requirement yet exists. Adding this
requirement may help tenants and landlords by speeding up
the time 1in which the parties®™ rights are determined by the
court. Unfortunately, there is no mechanism to enforce this
requirement.

¢Section 2: This section specifies that a landlord must
inform a tenant of the time available to the tenant when a
tenant may move out of tue premises without incurring the
expenses of defending a court action. The time available
under law must be stated in the landlord®"s "Notice to Quit"
(usually known as an "eviction notice"), and is specified 1in
section 3, below.

No Comment.

¢+Section 3: This section, in most cases, shortens the
time period for a tenant to move out from ten days to seven
days when a "Notice to Quit" has been served. (Two other
time periods are also specified 1ir this section: a three

day period for tenants who have been served with a Notice of
Eviction during the previous twelve months, and a 90 day
period for tenant farmers.)
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Comment: Shortening this time period will, for non-
agricultural cases, help expedite the judicial proceedings
in F.E.D. actions. It is a“"good reform.

¢Section 4: This section eliminates the four day maximum

period for service of asummons in an F.E.D. It also

specifies that a tenant who is served with an eviction
notice and who wants to delay trial of the F.E.D. for longer
than two days must be able to show the court that he can pay
the next month®s rent by depositing that amount with the
court for safe keeping during the pendency of the F.E.D.

Comment: This section ensures that a non-paying tenant who
tries to delay the trial of an F.E.D. for longer than two
days must depositwith the court one month"s rent as
security. This protects landlords against lengthy
continuances obtained by penurious tenants who might
otherwise succeed 1in living rent-free during the period of
the continuance.

¢Section 5: This section applies only to F.E.D. actions
against people who have paid rent in advance. It specifies
that in those cases, the Notice to Quit must be served under
the rules detailed in section 3, above.

No Comment.

¢Section 6: In 1986, the Alaska Legislature increased the
jurisdictional limit for small claims actions from $2,000.00
to $5,000.00. This section spells out that District Courts

may hear F.E.D. actions under the simplified small claims
rules, procedures that often avoid the expense of a lawyer.

Comment: This clarifies what we believe to be the existing
state of the law. It is a desireable result any time the
public can be spared the expense of a lawyer.

¢Section 7: This section specifies that Alaska®"s Landlord
Tenant Act (AS 34.03) does not give a person rights under
that Act if the person has not paid a full month®s rent
under a (written?) rental agreement. It also specifies that
a new tenant who wishes to "tack on"™ to a previous
occupant®s rights wunder the Landlord Tenant Act is not
entitled to do so unless the prior occupant "has acquired
rights under this chapter."”
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Comment: Section 7 could benefit from re-drafting the first
sentence to read: "No tenant acquires rights under this
chapter unless that person has paid rent in Tfull for the
first rental period specified in a written rental
agreement."This additional change 1is desireable to avoid the
problems that are involved when one party or another claims
that an oral rental agreement was made.

¢Section 8: This section increases the security deposit
which a Jlandlord may require from an amount equal to two
months® rent to an amount equal to three months®" rent.

Comment: This section increases the freedom of the
landlord and tenant to arrive at mutually acceptable terms
in a lease. This section recognizes that in some
circumstances, a more substantial security deposit may be
desireable. If the parties so agree, they may contract to
that effect.

¢Section 9: This section specifies the address for a
landlord to use to return a tenant"s security deposit. It
also places the responsibility on the tenant to tell the
landlord where to send his security deposit within 90 days
of the termination of the tenancy, or forfeit to the
landlord the amount of security deposit not applied to
damage to the rental unit or to unpaid rent.

Comment: This section absolves the landlord of any duty to
indefinitely play banker for a departed tenant who fails to
give the Jlandlord an address to which his security deposit
may be sent. In some cases, only a few dollars remain out
of a security deposit. Under current law, that money must
be managed by the landlord in a trust account indefinitely.

¢Section 10: This section further increases the freedom to
contract between a Jlandlord and tenant (but only for
duplexes or smaller units) by specifying that the parties
may agree that the tenant will be responsible for Kkeeping
the plumbing, heating, and other facilities and appliances
in good working order. This section forbids a landlord and
tenant from agreeing that elevators shall be the
responsibility of the tenant.

Comment: Many Alaskans are handier than they are wealthy.
This gives a handyman-tenant the <chance to bargain for
reduced rent in exchange for limited maintenance duties.

This provision stands to benefit everyone.
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¢Section 11: This section specifies that a tenant may not
unreasonably refuse to allow a landlord to enter a rental
unit to remove property belonging to the landlord.

No comment.

¢Section 12: This section adds a "rule of reasonableness"
to the requirement that a landlord must give a tenant at
least 24 hours® advance notice of his intent to enter the
premises for purposes permitted under existing law.

Comment: When a tenant is out of town it may be 1impossible
to provide the 24 hour"s notice now required. This change
recognizes that sometimes notice is just not possible.

¢Section 13: This section adds a new provision of law.
Rental units are often owned partly by a landlord and partly
by a lender or a bank. This section provides that when a

landlord/borrower defaults on his bank payments for the
rented premises, the tenant can make rental payments
directly to the bank/lender and the payment will be credited
against the tenant®s normal rent obligation.

Comment: This section would primarily benefit tenants and
lending institutions, while at the same time simplifying
what might otherwise be a very complicated situation. It is

a good reform.

¢Section 14: This section modifies the procedure for
evicting a tenant who has violated his lease. It permits a
landlord to terminate a tenant"s tenancy if the tenant has
failed to pay a utility bill, resulting in a cut-off of heat
or water to the premises.

Comment: In Alaska, cut-off of heat can have potentially
disastrous impacts on a home or apartment. Repair costs can
be extraordinary. This section permits a landlord to

terminate a tenant®"s tenancy when the tanant fails to keep
the wutilities bills paid, thereby -endangering the unit.
This is an important and good reform.

¢Section 15: This section specifies that a tenant must pay
rent in full in order to vremain 1in occupancy unless the
landlord accepts a partial payment of the rent.

Comment: This section should be clarified to state that a
landlord does not need to make an "all or nothing" choice if
a tenant offers to make a partial payment of rent. The
following language should be added to this section:
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“rt idnuiuru may accept partial payment or rent rrom a
tenant while specifically vreserving his right to
terminate the tenancy if within three days of the
partial rental payment the Jlandlord gives the tenant
written notice that the partial rental payment does not
constitute compliance with he rental agreement. 1l

Comment: (Section 15, continued) In Juneau, the District
Court has, 1in some cases, been unwilling to evict tenants
who pay part of their rent, but not all of their rent. The
Court appears to have adopted an wunwritten rule that an
unspecified amount of rer.t can be witheld by a tenant before
the Court will grant an eviction for failure to pay rent.

To remedy this problenm, the Legislature should further
specify, perhaps in a Letter of Intent, that:

"The remedy of eviction is intended to be available as
a matter of iaw, according to the procedures set out 1in
AS 09.45 and AS 34.03. as against tenants who do not
pav the full amount of rent due, regardless of the
amount of the deficiency."”

¢Section 16: This section specifies certain conditions
under which the Jlandlord may enter a tenant®"s rental unit
and terminate the tenancy.

No comment.
¢Section 17: This section (and the following three

sections) partially repeals existing law regarding when a
landlord may dispose of a tenant®s property that has been

abandoned on the vrental premises. It specifies that an
automobile is included within the ambit of a tenant"s
personal property. It requires a tenant to make a written

request of the landlord regarding property the tenant leaves
behind 1if the tenant wants to prevent the Jlandlord from

selling the property at public auction. The tenant must be
given 15 days"™ written notice before any sale or other
disposition of property left behind. It specifies that a

tenant"s perishable commodities Jleft behind must Ffirst be
determined to be of minimal value before a landlord may
dispose of them in a manner left to his discretion.

Comment: Tenants™ property rights are given additional
protection 1in this section whenever persihable commodities
are involved.
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¢Section 18: Like section 17, this section partially
repeals existing law regarding when a landlord may dispose
of a tenant®"s property that has been abandoned on the rental

premises. This section 1limits the landlord®s duties (the
law of "bailment"”) when the Jlandlord stores property left
behind by a tenant. This section also limits the amount a

landlord may charge for such storage.

No comment.

Section 19: Like sections 17 and 18, this section
partially repeals existing law regarding when a landlord may
dispose of a tenant"s property that has been abandoned on
the vrental premises. This section revises the tenant"s
duties when he receives a written notice from the landlord
of the landlord®s intent to dispose of property thetenant
has left behind after the tenancy has ended.

No comment.

¢Section 20. Like sections 17-19, this section partially
repeals existing law regarding when a landlord may dispose
of a tenant"s property that has been abandoned on the rental
premises. This section specifies that the landlord is not
liable for damages to a tenant when the landlord stores the
tenant®s property after the end of the tenant®s term of
occupancy unless the Jlandlord deliberately or negligently
violates the law"s requirements.

No comment.

¢Section 21: This section adds a new provision of law
covering hold-over tenancies under a deed of trust executed
by a landlord.

No comment.

¢Section 22: This section allows a Jlandlord to ask a
utility to notify the landlord in the event ofacut-off of
service by the utility to a rental unit.

Comment: This section complements section 14, above.
¢Section 23: This section deletes the requirement that the
State of Alaska®"s publication on landlord and tenant rights

be approved by tne Department of Law.

No comment:

¢Section 24: This section seeks to amend Civil Rule 85 (@)
(3) regarding continuances.
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Comment: Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

¢+Section 25: This section seeks to amend Civil Rule 85
regarding calendaring priority.

Comment: Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

¢Section 26: This section seeks to amend Civil Rule 8 for
District Courts regarding Small Claims procedure

Comment: Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

Section 27: This section directs the Legislative Affairs
Agency to make copies of the Landlord-Tenant Law pamphlet
available to the public.

Comment: In the past, this informational pamphlet  has
appeared slanted towards the perspective of tenants. It is
hoped that this pamphlet can be revised to more evenly
reflect the interests of landlords and tenants.

CONCLUSION
HB 309 1is a good bill. I urge you to vote 1in favor of this
legislation. Please also consider the addition suggested in our

comments to Section 15, set out on page 5 of this letter.

Thank you for considering these views. Please contact me if you
have specific questions regarding changes to this Bill.

Gregory F. Cook
Attorney for
Myron Klein



|R'E|\/| Instltute of Real Estate Management

the NATIONAL ASSOCIATION OF REALTORS*

Alaska Chapter No. 97

February 22, 1990

Representative Dave Donle.v
Alaska State Legislature
P.O. BOX V (MS 3100)
Juneau, Alaska 99811

Representative Donley:

This letter is being written in reference to House Bill No. 309
and House Bill No. 354 both by the House Labor and Commerce
Committee. We are desirous of seeing them both enacted.

House Bill 309 an Act relating to Landlord Tenant relationships.

The Landlord Tenant Act was enacted during pipeline days when

housing was nearly impossible to obtain and what there was had
some atrocious rents attached it to. The most blatant example
printed in the papers was 1in Valdez.

Senator Ziegler of Ketchikan held hearings in the major cities
and he stated more than once that the Bill was being pushed
through on a surge of emotion and that it would have to be looked
at a later date in a more reasonable atmosphere.

We believe that time 1is now and House Bill 309 will amend the Act
to bring it into the realm of fairness. The relationship between
the Owners and 90% of the renters 1is excellent. It is the other
10 percent that have learned how to use the Landlord Tenant Act
to prolong their tenancy without payment of ren™ or payment for
the damage that they cause to the premises.

We know that you believe in fairness and thereto7e request your
whole-hearted support of House Bill 309 when it is before you.

House Bill No. 354
This Bill authored by the House Labor and Commerce Committee

allows local governments to have options of forgiving taxes for
up to a five year period 1in order to induce owners to remove old

buildings or sheds. This 1is a tool which the local
municipalities may rid themselves of blight in the lease painless
and least expensive way. We urge your support of this Bill.

7 CERTIFIED PROPERTY MANAGER* ACCREDITED MANAGEMENT ORGANIZATION*

J'lten



ALASKA TRAILER COURT ASSOCIATION

Denali Towen Notth
2550 Denali Street  Suite 1608
Anchorage, Alula 9950J

March 6, 1990 907/278-3615

TO ALL MEMBERS
Labor & Comr- e Committee
Alaska State islature

Post Office Bi. V
Juneau, Alaska 99811

Re: HB 309

Dear Committee Memh

This is to expi . > support for HB 309, for which a committee
Substitute may be reported out of Labor % Commerce Committee.
Alaska Trailer Court Association has considered the original

version and registered support.

ATCA is affiliated with Alaska landlords and Property Managers
Association, which also strongly supports this bill. Both groups
have extensive experience with the working of the Landlord-—
Tenant Act, and HB 309 is designed to correct some awkward and
difficult features of the Act. Keep in mind that HB 309 creates
absolutely no hardship for a tenant that pays the rent.

Sincerely,

Bernard L. Marsh, Executive Secretary
Alaska Trailer Court Association

BLM:aem

cc: Alice Brewer, Executive Secretary
ALPMA
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MEMORANDUM April 19, 1989

SUBJECT: Landlord and cenanc, ecc.
(Work Order No. 6-0846A)

TO: Represencacive Dave Donley

FROM: Richard A. Bradley
Legislacive Counsel™

I have been working wich Michael Ward on che landlord and
cenanc bill chac you have requesced.

One of che quescions Chac has arisen during che consid-
eracion of che bill hat been che meaning of AS 34.20.090(b).
Sec. 21 of che 4/3/89 r.rafc seeks co clarify che underscand-
ings of whac 1is mea..t oy che seccion.

The provision provides:

(b) The purchaser ac a sale and che heirs
and assigns of che purchaser are, afcer che execucicn
or a deed co che purchaser oy che cruscee, encicled co
che possession of che premises described in che deed as
aeainsc che parcy execucir.g che deed of crusc or anv
ocher person claiming by, through or under chac parcv,
afcer recording chedeed of crusc in che recording dis-
cricc where Che propercy is locaced. (Emphasis added.]

The gquescion aroje whecher a lessee was procecCed on che
foreclosure of che deed of crusc. In my view che answer was
yes since | would have 1incerpreced che phrase in AS 34.20.-
090 chac provides chac che purchaser of che propercy ac Che
foreclosure sale 1is "encicled co che possession of che prem—
ises described in che deed as againsc che parcy executing

che deed of crusc or anyocher person claiming by, chroueh

or under chac parcy™ 1AS34.20.090(b)] as proceccing che
lessee.
\ recenc Alaska Supreme Courc opinion disagrees. The courc

analyzed che quescion in InCerior Energy Corporation v.
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Alaska Statebank, P.2d (No. 3424, April 14, 1989). [Copy
enclosed.]

The court gives no particular attention to che possible va—
riety of meanings chac che saccion might have, simply seat—
ing chac AS 34.20.090(b) "provides chac a purchaser of prop—
ercy ac a foreclosure sale is encicled co possession of che
propercy as against che parcy who executed che deed of crusc
or any person claiming by, through or under chat party. The
logical effect of chis right of possession, ac lease where
the purchaser chooses co exercise his right, is co extin—
guish che exiscing leasehold inceresc.” At page 14 of che
slip opinion.

The courc fTails co acknowledge che discinccion between chose
who "claim by, chrough, or under che parcy"-- as heirs or
grantees-- and chose whose claims are in a sense adverse co
che parcy even chough also "by, through, or under che par—
ty"-- as a lessee under a 50 year lease. There 1is business
logic co excinguish che former and none co extinguish che
laccer, assuming chac Che lessee 1is up co dace on ics
obligacions.

Nonetheless, che amendment in Sec. 21 is now noc Sso much a
clarification of ambiguous righcs as a necessary protection
Co lessee righcs, if thac 1is your goal.

One ocher point chac 1is extraneous co che commencs above.

In Sec. 23 of che bill, che material afcer "cenanc righcs”
on line 8 chrough "publication™ on line 10 is logically re—
dundant co whac precedes it and I would like co repeal ”ic 1in
any further revision of che bill.

IT 1 may be of furcher assiscance, please advise.

RB ;kb
wkk4/026

Enclosure
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LEGISLATIVE AFFAIRS AGENCY

M EHORAKT:UWM March 22. 1989
SUBJECT: landlord and cenanc

eWork Order No. 6-0846;
TO: Representative Dave Donlev
FROM: Richard A. 3radle

legislative Couns

Michael Ware has requested a revision cr the draft.

Several brief observations might be in order.

In the amendment to AS 24.03.100(c), you asked that the pro—
vision be amended to prevent the assumption by the tenant of
maintenance of elevators. I have added such a prevision.
Note, however, that the agreement by the tenant 1is oniy ap-—
propriate (under AS 24.03.100(c)) 1if the agreement occurs

within a "one- cr two- family residence". Not too many of
those will have elevators.

I have added "when possible™ to the provisions of AS 24.03.-
i40(c). The amendment 1is probably unnecessary since the

existing language of the section provides an escaoe "iIn case
ot emergency or if it is impractical™ to provide the notice.

:garding the amendment to AS 34.03.230(b), I am concerned
.nac "presumptions”™ cloud che situation. Please review my
language: 1 believe | have achieved your goal.

I have added "water™ 1in the two places requested, the amend-
menc to AS 24.03.220(a) and Sec. 42.30.400. The altermnacive

to the 1increasing list 1is simply to deal generieally with
services from public utilities."

Finally, you requested a possible amendment that would deal
with the situation where the Landlord of rented premises has
defaulted to the mortgagee bank and disappears from the
scene; the tenant 1is unaware of the 1identity of the bank and
uncertain of his responsibilities. .While these relation-
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ships may be complicated because of the varying f r pat—
terns possible, 1 suggest:

It

"*  Sec. . AS 34.03 is amended by adding a r.ew sec—
tion to Article 5 to read:

Sec. 34.03.155. ADDITIONAL TENANT OBLIGATIONS. If a
landlord defaults on a financial obligation that
secures property occupied by a tenant of the landlord,
the holder of the financial obligation may advise the
tenant of the landlord to make payments otherwise due
to the landlord directly to the holder of che financial
obligation for the benefit cf the landlord and holder.

may be of further assistance, please advise.

RAB:gc
WKG8/061
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Honqrable Dave_DonIey *~0n{ 0oncsM)
Chaiman, Committee on Labor and Commerce
House of Representatives

Pouch V
Juneau, Alaska 99811

Re: Proposed amendments to landlorc-tenanc laws

Dear Representative Donley:

Thank you for providing the opportunity to comment on
proposed amendments to the Jlandlord-tenant law at last week™s
committee work session. As you requested, | am supplementing my
oralL comments with this letter.

In the course of hearing complaints ar.d inquiries to
the Consumer Protection Section from numerous lanclords and ten—
ants, and in the course of preparing to revise the section™
booklet explaining Alaska®s landlord-tenant law (a copy of which
is enclosed for vyour reference) , we have 1identified several
issues chac might Dbenefit from legislative clarification.
Consequently, if your committee does decide to proceed wich
amendmencs co the relevant landlord-cenant laws, it night wish to

consider 1including additional amendments that would address these
issues.

le Problems Relating to the Landlord"s Default ~ir.der a Morcgaee
(Deed of Trust! "

Typically, deeds of crusc give the lender the righc co
collect rents upon the borrower'3 default, and ir. che current
real estate market many tenants find themselves facing demands
tor payment of rent co che lender. Unfortunately, 1in some cases
the landlord also continues to demand pavmenc of rent,
threatening eviction if ic it paid to anyone but the landlord.
This of course places the tenanc 1in a very uncomfortable posi—
tion, because 1if the tenant pays a person who 1is noc legallyv
entitled to collect the rents, the tenant will still owe the rent
co the ocher party. Tenants wusuallv are r.oc 1ir. a position to
hire an attorney -o get legal advice 1in such situations.

One possible renodv would be to provide “or an informal
sort of "intern leader procedure in small claims court, vherebv a
tenant *accd with conrliccing demands for pavment of rent could
pay the rent into che courc registry Vnd -ocifv che ocher
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parries, who would then be left co fighc 1ic ouc between them-
selves. Such payment would be a defense co an eviction action
for nonpayment of renc.

Another problem frequently encountered by tenants in

today"s market occurs when <che propercy has gone through a
foreclosure sale. Often the ourchaser (generally sneaking che
lender) wants the property to be vacated and will sometimes give

che tenanc only 10 daysnotice co vacate, presurablv 1in accor—
dance with AS 09.65.110 cr 09.65.130. In che usual case of a
nonch-co-monch cenancy, although AS 09.65.130 will prevent an

eviction accion during the month for which rent has been paid in

advance, the lenders apparently cake the position that the

tenant®s rights 1in che property have Dbeen extinguished by che

foreclosure sale, and chac pursuant to AS 36.20.090(b) the lender

is “entitled to che possession of che premises described 1in che

deed as against . . . any ocher person [such as a cenanc)

claiming by, through or under (che party executing the deed of
trust).”

I am noc aware of Alaska case law deciding whether a
monch-co-month cenanc continues to have <che right to a 30-day
nocice even afcer foreclosure. In some states with “anti-
eviction statutes" that essentially prohibit termination of
tenancies except for cause, courts have held that tenants®™ rights
thereunder continue in effect even after foreclosure: in ocher
states the opposite rule is recognized.

One way co clarify che Jlaw in Alaska would be co
provide by scacuce chac the nocice requirement Tfor terminating a
periodic tenancy remains in effect even afcer foreclosure of the
landlord®s interest.

2, Abandoned Property

AS 36.03. 260 (bech 1in 1its current form and under cle
proposed amendments) provides for public sale of certain aban-—
doned propercy. However, che statute does noc expressiv scace
whac the landlord should or may do wich che proceeds cf the sale.
AS 36.03.260(e) incorporates che nocice provision c: the statute
governing execution sales, and by analogy <co such 3ales che
tenant would presumably be entitled co any surplus aver che

landlord®s costs. However, execution sales are -~oc a wholly
comparable situation because o: che role of the courc, service of
process, and so on. Moreover, what 1if the landlord .cconpcs to

pay che surplus co the cenanc but the tenant cannot be located?
The surplus funds 1in chat situation night be considered unclaimed
intangible propercy wunocr AS 36.45.110, In which case che
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landlord would apparently have co pay it to the Department of
Revenue after five years.

3ecause of the uncertainty surrounding the landlord"s

obligation 1in this area, legislative clarification night be
helpful.

3. lace Charges

The current act does noc address the question of Ilate
charges, buc*some landlords do assess such charges, sometimes at
a very substantial rate. In a 1985 general business advisory,
r.oc directed at residential tenancies, our office has previously
cautioned chat lace charges night be considered interest subject
co che usury laws, but co our knowledge this 1issue has not been

decided by che courts, "or is itclear whether late charges of

anv amount are permissible under che Jlandlord-tenant act, al—
though no express prohibition appears 1in the act. To clarify

this 1issue che legislature couLd provide either that no late

charges may be assessed or chat late charges up to a certain

reasonable amount (e.g., four or five percent of the late rental

payment) may be assessed if che rental agreement so provides 1in

writing.

Security Deposits

Our office has received complaints from tenants chat
security deposits have disappeared when the landlord abandons che
prooerry or the pronerty is foreclosed upon. Although
AS 31.03.C"0(d) allows an aggrieved tenant co recover twice the
amount cf che security deposit 1in such cases of willful failure
co return che deposit, this remedv 1is more academic chan prac—
tical when a landlord either has no money left or 1is gone. The
only practical protection 1 know would be a requirement chat
security deposits either be held in a bona fide escrov; cr placed
in a bank account that requires the signature of both [landlord
and cenanc co withdraw funds.

Another 1issue concerns interest on security deposits.
Although che current act does noc address this issue, general
trust law principles would suggest that 1if a landlord earns
interest cn a tenant"s security deposit, che tenanc is encicled
to chac interest. An amendment exDiicicly establishing, or

negating, che landlord®s obligation regarding interest could
serve co clarify che law in chis area.

In addition co the above 1issues, 1 should also mention
what appears co be an inconsistency chac could result from the
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proposed Dbill. Section 4 or the proposed Dbill would amend AS
09.45.1x0 to reduce .rom 10 days to five days the period between
service or a notice to quit and commencement of an action to

rbo<y~r1t?20SSeS110n 1 8aFher fron “scenin to the testimon ?
the ﬁ%rk sess.,,n tHat tﬁis change was intgnded to enable I%na-—

lords to begin eviction procedures for noncavment of rent <n a

S -lﬁ.o§.§"okb) g@iﬁflggqufﬁgg a'%ot%%@r%%%ﬁ%d %}éowsddavquwe%%Eh
cases, as does AS 09.45.090(1). . such

I hope this inrormation is helpful.

Sincerely,

DOUGLAS 3. 3AILY
ATTORNEY GENERAL

3v:
Robert E. Mintz
Assistant Attornev Ceneral

REM/ssr
Encl.
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INTRODUCTION

This pamphlet is
liooler.enc to the Decenoer.
revised edition pi

.-..is*a Landlord-Tenar.c Lau.
was puolished Jointly
Cooperative Extension

ervite. University of Alaska,

ri tr.e icace Vi A lasxa.
.ercrtmer.r cf Lau,

. 1983 edition ci a
rarer, 1 noted that tne

Kiev General"s office was
arching che lega.ny c:
ral practices of some

lords which were
icercd to be questicr.aole.
supplement has beer,
rerared co address the
call cy of those landlord
rar: ces.

This supplement has beer,
ipcroved and printed bv the
Consumer Protection Section ct
tr.e Alaska Department cf Law,
is autr.oriced by AS «m.23.020.

The specific practices
an: the Attorney General®s
.oriw.usiuu* discussed tn this
supplement include the
ftllowing:

A A

. landlord®s policv
that the

tenant”s security
leo-.sic is forfeited to che
.audlord. regardless of the
.or.dirion ct che unit. if the
tenanc terminates the rental
agreement in less than a
certain period of time, THIS
PRACTICE 1S UNLAWFUL.

B. A landlord®s policv
requirement that ©prospective
tenants pay an “application

fee® which becomes the
security deposit if the
crotbcctivce tenant actually

rccuaies the dwelling unit:
r.owevcr. the "application fee®
;i forfeited to the landlord
tor any reason. the
prospective tenanc decides no;
t: ter.t the dwelling unit when
is offered. THIS PRACTICE

If UNLAWFUL.

C. A fee charged tc
tenants, at the beginning of
toe rental agreement, as i
-rn-refundable cleaning fee
ot similarly denccinated tec

addition to a security
ternsit and prepaid rent,
emen is not refunded to che
tenant even if the tenant
tnrrouchlv cleans the uni;
THIS PRACTICE 1S UNLAWFUL.

D. A fee charged
rrcirective tenants as i

nm* refundable “applicattcr
tec ta cover the accua..
reasonable cost of <cnecxnm;
tne tenant's credit histor-

a-d otherwise processing tr.e
application. *HIS PRACTICE If
"TCBASLV LA"WFVL.

" A landlord s gaining
t"stessian of R sue.line uni:
LA Cfungln e locks. ar.t
'tldlng esovirg tr.e

i tanalorc claims tne right tc
co this pursuant to a waiver
contained m an agreement
iigr.ee by the tenant, ta pav
e.veroue rent tr vacate the
cremises bv i certain cate.
THESE PRACTICES. WITH 2,
ITHOUT THE TENANT®S WAIVE?..
a?E untawful .

LEPOS ITS AND -THE? FEES FAIE
:E CCHMENCEMENT rF LEASE

The Ur.ift- r.esicentia.
-anc.arc and Tenant Act. AS
.-..) .010 - .380. contains a

r.umcer of provisions regarding
sccur lev oeoosits. *>These
crovision3 licit the amount of
cepos it chat a Jlandlord mav
.egal Ly require ac the
regl: ;ning of a tenancy, linmit
tr.e andlord"o rlghc to retain
tr.e deposit, ano require the
,andl<ord to taxe setiens to
tinimice imitigate i damages
wner. the tenant fails to abide
IV ie teres of an agreement.

Specifically. the law
statesi
1. The total amount

collected for securitv deposit
ar.d prepaid renc “other than
tr.e tirst month®s rcnt> cannot
exceed two months rent 1AS
t-.T3.970 /.

2. The landlord cannot
withhold che security deposit
ts cover repair of wear
resulting from "ordinary use"

o f the premises tAS
id.33.070).

3. In all cases, the
landlord has an affirmative
duty to mitigate the
landlord®s damages resulting
from a tenant®"s breach iAS
3..33.320) .

A. Whenever a tenant
abandons a dwelling unit, the
landlord must make a

reasonable effort to re-rent
th.e dwelling unit, as soon as
possible, at the fair market
value "AS 3d.0b.230).

A number rt th.e practices

listed above sncuid be
malvzed according to these
trovislons.

\ Automatic Forfeiture :f

secuntv deposit

As noted tr. tr.e December
*«S3 revision cf this oacohie:
.race 9). some landloros have
ldotted a policy that unless
r.e tenant stavs ip. i unit tor
a certain time period 5
ninths. for example the
tenant automatical.v icrtens
all cr a specific portion
tr.e security deposit.

This practice is
-nlawtul = ithe Act allows
.ana".ords to retain and apply
security deposits to accrued
Pack rent and tc carnages
suffered because of atenant’s
failure to ccmplv with AS

1-.33.129 iwhicr. requires tne
tenant ta «eeo th* uric clear.
in« to use tn# unit
reasonably), The Act a.so

requires landlords ts mitigate

requires .anciards to re*renc
the availing, at fair rencal
value, as soor, as possible

atter the tenant aaanoor.s the
unit.

A provision that the
ter.ar.t v:;:t.s: t:alle forfeits
the secuntv teoosit if tr.e
tenant sra’s ;r, cr.e unit less

mar a certain oemc 13
ttr.trar- ic ;r.e lana.crc 5
-egi. du-" tt -iti.ate carnages

ar.c re-rer.t the unit as soon
as possible, and contrary to
the statutory provision that
the securitv deposit can be
withheld tnlv tt cover accrued
rer.c and damages. Anv  such
provision in a "rental
agreement i thus

Lé;éeréaffb%eladﬂﬁ)lunldser tr.e Act

-t should be emphasized
that such a policy 1is umawfui
whether or not ic is exoresslv
disclosed to the tenanc. Such
a policy 1is simply contrary co
the Act. and unlawful, even if
it is disclosed co and agreed
to by che cenanc.

3. Forfeiture of
"indication :etT *
Anotner practice quite
similar co the one ju. t
discussed involves an

"application fee"™ which the
prospective tenant must pay co
a landlord when seeking an

apartment. which fee then
tecomes the security deposit
if the prosoective tenant

actually occupies che dwelling
unit, but which fee is
forfeited tc the landlord if
the prospective tenant does
not occupy the unit wner. it
actually becomes available and
is offered to the prospective
tenanc.

This practice is unlawful
for many of me same reasons
as discussed above regarding

forfeiture of security
deposits. The 1landlord has a
duty ta mitigate damages, and
even if the application
clearly requires the

prospective applicant tenant
to accept che unit if offered,
the disappointed landlord has
a dutv to rent the wur.it to
sere otner tenant, as soon as

cossible. The tenant who did
r.ct occupy 1is responsible, at
most. cnLv It the landlord

cannct rent the premises to
someone else, ar.d perhaps for
the actual costs such as
re-printing the newspaper ad)
of securing anotner tenant.

1 Charging "non-refundable
I .earning :e*< r sici.er :ee>

dome .and.ores nave
laca-ea a practice of charging
tenants a "non-refundable
cleaning fee. ™or similar fee.
r. addition to a security
deposit ano oreraid renc.
This "non-r«:undabl« cleaning
lee is never refunded to the
tenant regardless of tne



Tht* landlord practice 1is
unlawful, even if the nature
si the see is clearly
disclatec ts tne tenant at the
rcrmencement ct che lease.

Tenants have a duty co
iteer rr.eir unit "as clean and
salt «s tr.e condition ot che

rreriser oertr.it" "AS
3-.11.122 . li the tenant
cerfirms tr.at ducv to keep che
smt s.car.. there is no

eaoer.se ::r which the landlord
ray use tne cleaning fee.
Thus. tr.e purpose of the
"cleaning tee”” is ta protect
the _ar.clord against the
tenant*s failure to perform

that tuty. bee 3auaan v.
Is.a"-” Investments. Tvo “".al.
kotr~  sT- .a.. App. 1973).
Inseec. the tenant®'s failure

tc, rerr"em. that duty is one of
tr.e few reasons for which the
Alaska Act allows che landlord
to retain the security deposit
(AS  31.03.070). Sirce the
real ouroose of the cleaning
fee is tc orotect the landlord
frcr. tr.e tenant's failure to

certrrr.. it is simply another
race ttr a securitv deposit.
The recuirexencs cf the Act
app.v tc a security aeoosit
"however cenommaced", (AS
3-.13.371.. so che fact that
the charge is called a
“cleamr.g fee"™ vrather than a
security aeoosit does net
rerove it iron che

recuirerer.es of che Act.

Nor does ~che fact that
the c.ear.mg or security fee
13 disclosed as
"non-refundable” remove it
frcr. tr.e requirements of Che
Act. The fact that the tenant
agrees tc a non-refuncabie fee

is. in effect, nothing more
tnar. an attempted waiver by
tne tenant of the Act"s
orcvisiots that a securitv
ccrcsic must be refunded
excett under certain

ccr.ctrirns However, the Act
crevices that an agreement co
waive i tenant"s rights is
unertcrceabie (AS 31.03.040).
Thus the tenant"s waiver of
tr.e right tc have che deposit
tefurcec .s r.ct enforceable.

1 T<r.a-~ aoo".lcatlor fees

t-ver c:tuo. processing
cos: i

?-,« trattice of charging
tenants s non-refundabic
cct.icaticr. fee to cover the
-arc.re ( actual, reasonable
celts t: rerfornir.g services,
surr. as cn.ocxing the tenant’s
credit history, apooars to be

sawz-.1 Thts practice Is
distinguishable from the
it..eti crevicuslv discussed,

since it SEES not involve the
eanslcrc withholding funds for

satagei which "must be
t::;;0i:<:. r:r aoos it involve
r.a.cir; tur.d» to cover a

cotiio.e future areach by the

———————— .nus, it
would aspear that such a fee
is not controlled by che Act.

An argument could be made
that cr.e .r the aurpoaes of
the «0C. saecifically AS
2«.12.070<at, is tc limit the
total amount cf monev a tenant
would nave tc pay at the

eomeneesent cr a .ease ta a

maximum :: two month" i rent
t.ui rent for tne first
month . Tha intent may nave

oeen to aid tenants who do not
r,avc i large lumo sun of
monev. but wno could pay che
monthly rent. If so, the
legislature may have intended
AS 3-..03.070 to apply to all
sums taic at the commencement
or tne lease. "however
denominated." Based on this
rationale, it could be argued
that the application fee for
the cost of checking the
credit hiscorv is controlled
cy tne Act.

However, che legislative
ir.cer.t here is not clear.
Since the language of the Act
controls prepaid rent and
security deposits and the
application tee here 1is not a
discuisea securitv deoosic or
creraid renc. it aooears that
the setter meerorecation of
cur statute is chac it does
not preclude such an
application fee if it 1is only
for  the actual. reasonable
cast of processing the
tenant*s application.

LOCKOUTS, and HOLDING TENANTS®
PROPERTY FOR RENT

The 1°nliora
Landlord and Tenanc Act
specifically defines the
landlord®s rights to access tc
the dwelling unit. The
landlord has the tight to:

1. Enter che
unit, at reasonable tines, co
insoect. make necessary
repairs cr inorovencnts. and
for nailar purposes. This
should normally be done only
after 24 hours notice to the

Residential

accion, buc agreed co drop it
when the tenant signed an
agreemenc to pay the back rent
or vacate the premises by a

certain dace. Even If the
agreement states that the
tenant waives notice and
eviction procedures, che

lano.crd must still obtain a
court order e"er possession if
tne tenanc oocs r.ot
voluncarilv. pnvsically vacate
tne eternises. Since tr.e Act
specifically provides that a
tenant*s waiver of rights Is
unenforceable, such a waiver
and suosequenc "lock-out” by
the landloro Is unlawful.

It is also unlawful for
the .andiord co withhold a
tenant s personal propercy as
an offset “credit) against
rent due. The Act
specifically abolishes
"distraint for rent™ and liens
against che tenant” oersonal
property (AS 34.03.TS0). The
only circumstances In whleh
the landlord has chn right :ma
hold :r dispose of a cenanc's
personal property is |If che
tenant leaves the personal
propercy on the premises afcer
surrender or abandonment of
the premises, or expiration of
the .ease, and the landlord
reasonably believes chat che
tenant has abandoned the
personal property (Abandoning
the personal property means
not just that the tenant has
laft .c temporarily, out that
che tenant does not intend to
retu-r tor It and has given up
all righcs of ownership to the
property. | Even tn these
circumstances. che landlord
must follow the requirements
of che Act regarding abandoned
prooerty, AS 34,03.260, which
includes giving nocice as best
possible co che tenants,

dwellingefore taking anv accion such

as selling or destroying the
property.

The requirements mat a
landlord obtain a court order
tu evict a tenant wno will not

tenant. move voluntarily may, at
1. Enter the dwellingtimes. seem buraensome ct
unit in ar. emergcncv. landlords. Similarly. the
1. Encer jnd take overlandlorc aay find it
the wur.it if the tenant has burdensome to fellow “trier

joar.concc cr voluntarily
surrendered tr.e duelling unit

ixcert ir. these limited
circumstances. the landlord
must obtain i court order to
retain ccssession cf a unit
AF c .03.104(d)im The
.anc.ore does not have the
tight tc ootair. possession bv
changing tne .oeks on the
unit, thus ™"locking out”” the
tenant

It aooears that some
.inc.ores nave engaged m this
oracr-.ct c: "locking out”
tenant!. This mav occur after
tr.e .ar.diord had aireaav once
given i .i-cav Notice to Quit.

srccecurcs before disDOsm; c:
srooert” the tenant leaves or.
the eternises. However, these
are tr.e requirements o: the
L*mfcr- Residential Lar.dlor:
and Tenant Act. as passed bv
the Alasxa State Legislature.
The Act was cassec after
carcfu. cor.siceracion r: tr.e
eonccrr.s of both landloros and
tenant:, anc landloros must
follow these requirement!
unless jnd until thev are
amencec bv tne legislature.

CONTLI*STCN It should
b« emonasidfd that thts
tusbiemer.t i0*» not recuses
tn.e ueceaoer 1983 revision,

but inou.d be usee at i
svptucmenc tbh tr.at version.



mie74 me »iaske Legislature oaased mo
Uniform Reuaentiai Lanoiora ana Tanam
*01 (AS 34 03 010- DBOV Tha ouroosa ol
:na Actwas to imorty, clarify ana moaer-
mzs Aiasxan laws raiaung to ina rantai ol
owenmgj n was aiso mianaao lo en-
courage com isnaicros ana tanams to
manlam anaimorovo lha auanty ol nous-
ng S-nee 1974 tnara nave Dean three
amancrrsms to me original law reiatxigto
securitv ceoostts and rules lor mobile
nome cams While tne law ooes notcover
everv orooiem a lanoiora or tenant mav
nave dwas written to orotaot the rights ol
com oarties

-MOT PROTECTED UNDER THE LAW

Tha lanoiora-tenant law Ooes not cover
certain tvoes ol rental housing These are

1 Residency in an institution iscnooi
3orm al nosoitai nursing nome etc |

2 Hotels moteis ano otner transient
nousmg:

3. Condominiums occuoied Oy tho
owner

4 Occupancy unoer a contract ol saia
sucn as ‘ease with oDtion to Ouy

5 Occupancy ola awaiting owned Oy a
fratam.n or social organization ol wmcn
you are a memaoor:

6 Live-m emDioyment (aoartment
managers nouseKeeoers etc |

7 Occuoancv wnan tna oremises are
used onmarty lor agricultural ourooses

ifvouivsnor ownono ol the acove tvpas
ol nousmg ano nave a problem you may
neea to see an attorney. Otner Aiasxa
laws may aooiy to your situation

uritten notices

Putting things m writing does notmean tne
anoiora ana tanantore enemies or ao not
meteacn otner na smnory e good way to
do ousmess Oral agroaments made m
good (am are legal: however, unoer mo
aw awrittennoDcaoragreementm iyoe
your only protection rt sometnmg goes
wrong oecause without written orool ol
an agreementor a conversation even two
nones* ceco e can oisagree onwnatwas
aetualiv H'O in mo oast Written
agreements Often orovido eootionai oro-
loct'ons unoer tno law Some people
nesitato to out agreements m writing
cocause tney aont Know wnat to say
Tnare are etamoias ol vonous nohcos m
tne section Settling Lanaioro-Tenant

Disoutes

Eviction ana movmg notices ana nonces
lorreoars neeooa m ust t>« In writing,
ware are some edotionai tnmgs mat
mould oe m writing

1 Rece-ots lor payments ol anv Kina
2 Premises to li» tnmgs.
3 Pemai agreements.

4 CetavS ol wnat noeas lo oe aono ta
get cock a ceoosn

Ilcannotoe emonatizeO strongly enough
.now --'Eonantm s
GET IT IN WRITINOI

- - - — | ar iiv wiii.nl WMIIWII
Ororal. Out written « oaat. tlany disagree-
ment occurs latar ootn tenants ana
‘enaioras wntnave evidence to d»ck men
claims

i atenant SIgI’lS alenm agleerrent novesm
a0 C(I]TTS(HVII’QI’EH ’1"8V\ﬂttﬂ1&g
S »tm legaiiv cingma oven |tthe Iandlord aid

"at sign t AS 34 03 ClOtaii

ltra ungioiS snows no tenant a lentai agice-
-en: townicn tne te-'ant agrees moves in and
stgini paying rent tne written agreement is
stm tegaiiy emgmg even ii tne tenant a t not
sign it :AS 34 C3 030iBu

it is orltlcal mat tenants ana lanaioras
review end Oiscuss any rentalagreomonts
ano rules oeloro anyone moves m or
money changes nanos

Atease isa type otrentalagreement tnat
tons now long me tenant wm stay (usually
lour, six or 12 montnsl. Il more is a lease
me lanoiora cannotraise the rentor evict
tne tenant unless tne tenant oreakKS pro-
mises in me lease Il mere is a loase Out
me tenant dec aes to move, me tenant is
stui resoonsioie tar tno ront or tno rest ot
me lease oenod. uniess me dwelling can
oore-rented Unsigned leasee are vend
rorno more man a year, even it the lease
soecitied a longer time. (AS 34 03 030)

Hero are some tnmgs wnicn should ao-
oear in a rental agreement

| Name and address of me owner and
nismormanager or agent ea won as tne te-
nant snvmo end address IAS 34 03 OBOt

2 The amount ot rent, wnan it is due
wnero and now n is to Oe oaid;

3 Wnamer mis .s a monm to monm
agreement or a >ease witn a dolinite time
limit:

4 When me rent will Do considered
overdue and wnat penalty will oe im-
posed.

A small tiat teo lato cnarge oer month is
allowed it tne fee aooroximatos
reasonaoio liauidateo damages ita oer
d<em percentage rate is aooued
nowever me rate cannot exceed tne
10 543 oer annum rata allowed Oy AS
45 45010

5 Whnat is inciudoo in me ront (heat
lights* water etc tand wnat is orovideo
(dnviyvay. garage tumisrvngs. Kitcnan ap-
pliances. snow removal storage, launary
etc.);

6 Total numoer ot Mnmo occuoants
ana pets allowed.

7 A nstotorohibrted equipment (snow-
moOiies motorcycles, musical equip-
ment etc. .

B The amount ana typo ot deposit
icieaning. socunry oets. etc tana wnat
nas to oe aone to got rt Bacx

9 Alistollanoioraanatenantreoair ana
maintenance duties

tO Regulations on suO'easmg or assign-
ment cl me orooerty

RENTAL AGREEMENTS CANNOT

1 Force a tenant or lanoiora to waive
any legair.gnts (AS 34 03 040<exi»; or

2 Lettne lano'ord get me tenant to sign
a oocument agroe>ng tnat me [IKPOrfl
wmsen automatic rutjgmontagonst the
tanam tcaxea a confessionoloogment i
iAS 34 03 04016(2)).

3 Reau.ro mo tenant to agrao m ad-
vance to oav tne lanoiora s attornev
snouo vou go to courtias 34 03 040(41
t41

esoonwHiLts ias 34 U3.040<ax3)).

5 Excuse me landtora or tenant from
any iagsirasoonxiO Kltiai sucn aa Keaorig
common areas tala raoaimg aoo*ancas
oravKjmg access toutwliee ana water ate
IAS 34 03 0501

6 Force aimer ma lanoiora or tonant to
automatically assign a oowor ot attorney
to tna other

Ahow tne inna era to inne a tenant s
oersonai oeiongmgs IAS 34 03 250)

regal orovisions ma rental agreement or
ease are noteniorceide agarvit a tenant
even Iftne tanant signed ma agreement

m addition to me megai orovisions aoove
ifme rentsiagreement contains any of me
following nems tney snouid oa removed
oelore signing

t Agreemg to let tne landlord come in-
to tna awomng wnenaver no/sne wants.

2 Agreeing to immodiate eviciion tor
nonpayment of rent

3 Agreeing mat tne tonent wilt mavo ait
repairs.

4 Excusmg the lanoiora from liability in
case of accidents aue to his/her negiect.

5 Giving uo me tenants ngnt to me
oeoosit.

TO REMOVE ILLEGAL WORDING out a
line m iok, ttvougn me woras. clause or
provision tnat is not legally Dmomg Bom
mo tanaiore ana tenant jhoutd men mmai
the agreement next to eacn item
removea

rental agreements for mobile
homes

Rontai agreements Between moofe homo
carK ooerators ano mooiie nomo pern
tenants

t Mey notorontoittne tenanttrom soil-
ing rus mobile nome Exceptions can oo
maao oniy it mo mobile nome is m viola-
tion ot laws or ordnances, the oroooseo
ouyor ooesn tagree wim me terms ol tne
existing rental agreement, or the Buyer
ooes not nave sufficient financial resoon-
S4>xty itme oarx ooarator ratusas to enow
saie. me ooerator must notify me tenant ot
nis/nei ooiection to tne Drooosea new
owner n wrung. 30 oavs alter me tenants
give a written notice ot intent to sen me
mooiis nome to a specified Ouyor (AS
34 03 04CXCXD)

2 Mey notrecmre me moO<enemo te-
nant to oroviae permanent im-
provements to Darx orooorrv (the tenant
can DO reouvea to mamtam existing con-
ditionsttAS 34 03 040(C X 2)).

3 May not reourre me tenant or pro-
sooctive Ouyor to oav a fee to sen or
transfer me mooiie nomo iuniess services
are actually performao oy me oark
ooerator to assist tno saie or transter ana
tne tonant was notifioo in writing of those
charges oetore neisne movaa nto me
perk) (AS 34 03 0s0icx3)).

4 May noireaursi lee tosnow mo te-
nant to set uo or move a moone nome in-
to or out ot tne cam unless tne oarx actual-
ly assists wen me move or sat-uo and tne
tenant was notitieamwrung ot mete lees
oetore neisne movea into me oarx (AS
34 03 0401CX4))



o Read *nul # i UL e
c«Prt»i of o*rm«n#nt mofov~Amonts tn«t
*»* d« reomrva itHming. utmty hooHuot

tio*oowns ctc.l b«for« tn« i«knant mov«B

m £v«n iroogn oar* ooarators may

iotofy fvoa ot ,amomant tenants
cannot oo reouiroa to ouv tnoif ©au’'Dmem
"om tne oarx ooerator or a reiatea
company

rules and regulations

Almost evorv landlord nos ruies ano
reguations Tna iaw reou-res mat me
ano oro snow tne tenant me ruies before
may move inana tnat a cooy ot me ruies
snail oo oostaa on ma oremises wnore
everyone nvmg mere can see it (AS
34 03 1301 Tenants snouia review me
ruies caretuHy ana il they ma may cannoi
uve ov me ruies. ine tenant snouia nol
make a commitment to a rental agree-
ment on met dwelling

Rules must De reasonaoie must aooiy to
an tenants eauaiiy. ana must oe ciearty
aelned Ruies may oe enlorcea only if
meir ouroose is (0 oromote me conve-
nience safety neaitn or welfare ol tno
tenants to preserve me lanoiora s orooer-
ry trcm aouse or to mako a fair dtstnou-
non ot services ana facilities Tne landlord
cannoi make ruies matauow me lanoiora
to avoid no her oougations

Rememoer matonce me tenantnas seen
tne ruies ana movea in. neisne is agreei-
ng to ao>000y tneseonos Far-ure to abide
ov me ruies noukl lead to an eviction See
tne section Moving Out ot Rental
nousmg

1me tenant nasa lease me ruins m ay not
cnange until tne lease exoires

it me tenant ooes not nave a lease tno
anoiora may cnange tnr " '©s Dy outlining
me new ruie ano giving ne tenant
reasonaDie aovancn notice ot tne cnange
Tne time period tor me nonce must De
aooauate to anow me tenant to make tne
cnange reauesteo It me new ruie is a
eubetantlal modification ol me rental
agreement, sucn as no longer allowing
Dots or raising me rent, tnenonce mustbe
delivered to tna tenant at laaat 30 oays m
advance of me rental due date me ruie win
take effect Tonants wno cannot acceot
tne cnange m ruies must give a 30-aav
written nonce to move (AS 34 03 130)

change your mind?

Providing tne lanoiord did not mareore-
senttreciaca cnce anagreem ent torent
nas oeon maao. an or ban of tne deposit
ano'or ore oeip rent nas oeen oaid. ana
men tne tenant ooesn tmove m neisne
may notbe ado tonave an nis/hermoney
returneo if tnis naooens on a montn-to-
monm agreement r-vntten or oral), tne te-
nant s resoonside lor as mucn as one
monm srentor oro rateo renton a day-to-
day oas>s until someone eiso rents me
dace wnicneverialeae. italease was
signed me tonant may owe rent until tne
oiace is re-renteo or tne lease period
ones wmcneverteleee. many cose tne
anooro mustmane areasonaoie arton to

‘'o-ntnt me Owemng igoonoags oossiom
ata Orrentaloncea( 34 UJ 230)
4tt*r an agreementnas oeen maao ax or
cart ottne aeoosit anc/orrantoak] by tne
tenant ittnelandlorore<usostoaitowtne

tonants lo move mto tnu rental oweiung.
tno tenants may

t Terminate me agreement witn a ton-
oay written nonce ana at me nmo ot me f0
oevsreceive oacx aa secuntv oooos-lana
ore oaio rent or

movamanaaito sue melanaayo ana any
oarson wrongtyily wing tnera for
oamagas. (AS%AOS 170)

maoamon ifmelana‘ora t retusaito aaow
me tenants to move Misnotaue to cir-
cumstances oevono me -anoiora s control
ana is in tact wmfuiano notin qooo tnith
me tenant mav sue to’ r. »umas me ta-
nam s actual carnages

illegal discrimination

itis ilieoai tor lana oras to roiuse to rent to
someone oecause ot sex race rougion

national origin coior marital status

pregnancy or cnanges in marital status,
unioss tno nousmg is soeciticaliy
designated for smgiasomv nadvance

(AS 18 80 210 ana AS 18 60 240) Witmn
me Muniooaiitv ol An;norage itis also il-
legal to rotusa to rent to someone
Oecause ol age ¢ cecause me person
nascrworen (MC 5 10010ano520020)
Otner ones may nave similar soeolic or-
dinances Cneck witn your local Eauai
Rionts Commission Exceotions ere
sometimes mane tc mese reouiations
wnan a legitimate cus-ness reason can oe
snown tor me limitation Determinations
are maoe on a case ov case oasis

It is uniikeiv mat a ,anoiora will ooonfy
refuse to rent to someone tor an illegal
reason Tnere are some indications mata
mandloro may Oe practicing discrimination
en renting wnen

—The aoanment me tenant caned aoout
is suddenly already taken wnen the
lanoiora sees me tenant

—A oiace tna tenant was told is
remains vacant

rented '

—The rent or aeoosit is mucn higner than
advertised or cnarged lor similar un.is

—Rules wm oe different tor one tenant man
lor otners n me same aoanmont nouso or
court (For examoie omers nave oats, but
you cannot A landlord may oocide to
auow no more oeis Outneisne mustsue)
to the new ru es as lar as au new tenants
aro concerned)

—The tenant is not re(erred to a rental
listing in a real estate office mat Ms nis/ner
needs

—An advertisement
oreterence cased
religion sex
origin

indicates a
ucon race coior
mantai status or national

Evorvono snouia navo a ireo cnoco aoout
wnere touvo ana mere are legalmemoos
ot tignnng oiscnmmatory oracoces ityou
feei you nave oeen oscnminatea agamst
ano want to oo sometnmg aoout it vou
can comoiam to tno State ©uman R.gnts
Commisson Tne Commissions investiga-
tion costs you nomng

For more nuo on megai discrimination
contact me Eduai * nts Commission in
your town or

Aiasxa State Commisson (cr Human

Rignts

431 W 7m Avenue

Ancnorage Aasxa 99501

Pnone 274-469*

Alaska State Commission tor Human
Rights

Northern Regional Office

675 7tn Avenuo Station H

F*»eankS AK 99701

Phone 452-1561

Alaska State Commission tor human
Rights

Soumeaxtem flag-onai Office

Mail Pouch Am

3f4 Goidsten Beg

uuneau akssbi’

Pnono 465-3560 _

Rouen 6-650
Anchorage, A, 9502
Phone %4'4§4§

TTV 279-4725

who’s responsible?

ine iaw savs a soecific oerson must oe
rasoonsioia for me iano'Ora s ctudos sucn
as maintenance rcoars collecting ront
nno recetvrig nonces rrom tenants or trom
me court itis a reouirement mat wnen a
tenant moves in neisne must 0o toio in
wntmg me name ano aaoress ol tno owner
iorwno trieowner s agentwmbet Thisin-
formation muel oo xeot uo-to-oate

If mis ntormation is not crovkteo. whoever
meoe tno rental agreement or receives
me rent oecomes me iegany reaoonsiDie
oerson tor me lanoiora Tnen when tne te-
nant is reauired to give a wntten nonco or
wants to sue. ne/s-ne snouia

1 Contact tne owner or nis/neragont or

2. if tnat information was never officially
given to the tonant contact mo oerson
wno maoa me original agreement or takes
me rent (AS 34 03 080)

deposits, prepaid rents and
fees

Deoosits are often collected for oets

cnuoren. cleaning or secuntv before a te-
nant moves in Sometimes me tenant wi->
also be asked to dbv tne last montn s rent
(ore-oaio rent) or a non-refunoaoia foe

Tna totalamount coiiectao tor an aeDOsrts
ana ore-oaio rent excaot me firstmonm s
rent, cannot exceed two monm s rent (AS
34 03 070!

Deposit; ana ore-oaia rent aiong witn mo
first monm s rent can make total movo-vt
costs mgn Mere aro some examples of
now tnese move-m costs mignt oe set

Legal Examolaa
(Assuming tnat rent > S600 00 a monm)

1 SEOO first montn s rent
$600 last monm s rant
$600 secuntv aeoosit

$1 800 total to move m

2 $600 first montn s rent
$250 cleaning aeoosit
$150 security oeoosn
$600 last montn s rent

$1 600 total to move m

Illegal Examolaa

3 SSOoAirst montn s rent
S600 last monm s reni
$800 secuntv oeposit

$2,000 total to move n

4 $600 first monm s rant
$300 cleaning aeoosit
$400 security aeDosi;
$600 last month rent

$1,900 total to move m

inoxamcio 3 tnoaeoosis are nigner man
allowed making tne totai amount coi-
loctodtnot counting mo first monm s rent)
more man two monm sworn otrent me »
amoio * me sum otme two depositscut
tne last montns rent aiso exceeos two
monm s worm ot rent

WHERE DDES THE LePOSIT ANO PRE-

Tne aeoosit ana any o'e-oa-a rant muat
be oaoosited bv tne lano-oro r, aseoerste
trust account ma Danx savmgi ana loan
association or WM a nconsea escrow
agent ias 34 03 070) A trustaccount can
be anv seosrata savings or cneckino ac-
count laoeied inamo Ol aoartmentsiRen-



uaa* in* accountonly lortn* honing ol
oaooim ana Draoaia r*nti. (Exceouon,
rngnt o* m*a* lorrrai Alagka il mar* ﬂ
nobancn town anaityomaVU* moracncal
lo oann in* moo*y 1 0* sure a raceiol is
written wn*n aaoosw or oraoaiO r*nl is
collected Lanaioros are raourao to oro-
vioa tenants witn tn* terms ano conditions
unoer Which the Dreoaio r»nts or 0eDOSit
or anv Donion ol thote monies may oe
witnnaio Dy in* lanoiora however at this
time state lawooes notreaure merest to
ce oaia to the tenant

in several Aiasxan citias. some lanoioros
nave startao new ano cuesiionaoie orac-
fees ot collecting non-retundaoie tees
Irom tenants, sucn as on aammstrative
service tee atmove-m oran aDOication
lee to get on a waiting ust lor an ODarv
ment At this time me Attorney Genetat s
Oltice is researching tne legality ot such
tees itaooears tnat sucn norvreiunoaoie
(oes may not comoiv wim tne iaw s intent
aoout aeoosits ana tnerotore may oe il-
legal Il you nave Questions, see an
attorney

Since secuntv deposits ano oreoaio rents
are required lo oe neid in trust oy
and'oros tnese tunas snouia Do transfer-
red to tne new lanoiora wnen rental oro-
oertyissoid Trustmorves nott/anslenoO
may nave oeen unorooany used
Whomeverreoresents rymmerseil as tne
tanoioro at tne time tne tenant moves out
m legany resoonsiOie tor return ol the
deoost Tenants snouia ask me* currant
manoiora odoui security deposit return, (in
some cases tne former tanaiora may atso
Oe neid resoonsiOie lor aeoosit return oy
ootn me tenant antvor me new lanoiora t
ttyou nave auesDons. see on attorney (AS
34 03 070(0)

inspections

While the law ooes not soecily that an in-
soocnon must Oo oone. itis a gooo idea
lor tno lanoiora ana tenant to inspect tne
dwelling together o*ror* anyone moves
m Make aistolitemsnoeomg rooar ano
tne aate tne worx snouia oe completed
110 days is standard! Make anotner list
ot damage Mat win not oe cnanged or
reoavea Bothtnolanoioraand mo tenant
snouia sign ana date tnese nets. Eacn ol
voucnouidkoeoacopy These xsts winbe
nanay wnen tne tenant is ready lo move

WHILE RENTING

paying rent/rent increases

Tha looaiofo is notreaurea to as* tenants
eacn montn for tner rent oetore tnev are

roaipred »oo0ayn ttatime anaoaco tor
payment ot rent was net agreea uoon
wr>en tne tenant moveo »n it «s assumea
tnat the rent will do coiiectea at tne
dwelling

it tne tenantrents monthly tno rent is duo
every 30 days, unless otherwise ugroed
So. »ttne tenant moves mon tne 8tn. tne
fent is due on or oe»ore tne 0tn of every
montn

Rent increeses may co maoe as the
eano»ord sees fit <e«ceot witn e written
touso) however tne lewisuncieerregar-
ding tno nonce oenoo wt>»ch tne lanaKxd
esreoueedtogive The general mterDrete*
ton is tnat a notice ot a rent ncrease is
enner

i WELte WHIV.Y u. Ul
tenancy agreement *t m* OW r*mat rata
and an otter to rent tna sam * unit at a
hignor rat*: or.

2. Amoaihcanon ol arui* or regulation

naimercase, tne tanaiora snouia give tne
tenants a written notice ol rentincrease at
least 30 days oetore me next rental oue
aato Itthe tenantdoes not agree witn tne
rent increase or cannot oay neisne may
give notice to move Smce tne iaw is no’
clear, landlords ana tenants snouia seen

mgaiadvcen itmoy are unsure aooutaera

oosea rent increase Rememoer itmere
is a atgnad I**** rent may not ce in-
creased during the ‘'ease oerioa (AS
34 03.2B0(b) ano AS 34 03 130(b))

ityou receive a nousmg suosidy or live in
a tederaiorstate nousng protect vou may
navo rights in addition to tnose orovideo
by state tew For eiamoio tne US

Department ol Housing ana uroan
Development (HUD) may control rent in-
creases n protectswnere hud has orovia-
ed tno loan guarantees to tne owner Con-
tact tne HUD office tl you nave Questions

subleasing

When a lease is signea. tne tenant is pro-
mising to stay tor a certain lengtn ol lime
tusuaity lour, six or 12 months). Tho tenant
is telling tno landlord mat eacn and every
monm. whetner me tenant still lives in me
aoanmentorrot neisne wmoe resoonsi-
Ole tor paying tne rent unless rnr landlord
signs aoaocr sayings sokay wilhhanrher
for someone eise to move mit tne tenant
moves out. me tenantcannotiust nave so-
meone eise ‘take over' tne oiace

There are usuaiiv only two ways lor a te
nant to get out ot a lease

1. tt tno landlord oroaks nismar oart ot
tne Daroain twnat S written in tne lease),
me tenant can move, altergivng 30 cays
written notice

2. Ask me landlord toagr** to let me te-
nant sublease tne oiace under tne iaw
me landlord has a ngnt to ask lor certain
mlormatran. in wn-.ing. :oout ma orooosed
new tenants The tanaio d can reioct tne
new tenants only lorcenan reasons and
cannot unreasonaoty prevent subleasing
(AS 34.03.060)

The information the landlord can ask lor
about me new suDiease tenant includes

| Name, age and present address

2. Occupation present emoioymeni
ana narnu ana aaaress ot emoioyer:

3. Mortal status.

4 How many peoo'o will live in tne
aoanment

5 Two cres” references

S.Names ana aaaresses otantanaioras
ot this oerson tor me last three years

Once this information nas oeen given to
tne tanaiora neisne nas 14 cays to
answer tno reouest No answer wilmn 14
aayiis -onsiaerea mo same as consent
so me lunant can go aneao ana suoiease
Il thne answer is no. tno lanaora must
give written reasons lor tne decision

Tha oniy legal reasons a lanoicro may use
torefus* lo a.iow a orooosea suoiease te-
nant to take over me lease are

| Baa creait rocora
2. Too many people:
3 Too many children

4 unwmmonesscl new tenantto acceoi
rental agreement;

5 Tanant s oats ar* not accoDtaoio

4

o ianant a orooosaa Uuvjn** ucuvut
wouta violate local* zorwig ragutaoons:

7 Bad MOON trom tormar lanaioro ol tna
new tenant

ilmeunaiorasays no totnesuggested

new tanant out ooesn t give one oi me

reasonsin me eoove ust ol legal reiecoon

reasons tne iaw says tne oia tenant can

oimor go aneaa witn tne suoiease or move

out However tomove outoecause ottre

anoiora s invaua refusal to suoiease tne

tenant must give a WRITTEN NOTICEto

me tanaiora 30 aays maavance ol meren-
tal quo oate Dy wnicn tne tenant oians to
move out

privacy

Acommon orooiem lanaioros ana tenants
nave is tnat ot tno tenant s ngnt to orrvacy
Many tanoioras leeimey can come ar.a go
from meir rental orooerry wnenever mey
oiease. Some tenants leei tney never
nave to let a lanaioro come m

To dear uo me contusion mo iaw savs a
landlord must give a tenant 24 fours
nonce mat neisne would like to come ror
tne Duroose ol making reDairs mainten-
anco. aninsoection or snowing tne oiace

The tanaiora may enter only witn tne te-
nant s consent ana only at reasonaDie
times

TWO EXCEPTIONS. No sucn nooca is
reauirea ititis not oossioie to contact tne
tenant Dy oramary means. OR itthere is an
emergency tsmoke. water exoiosiori
etc.)

Lanaioros cannot aouse tneir ngnt to re-
auest entry or use ato narass tenants ana
tenants cannot unreasonaoiy keeo a
lanaioro trom entering

it a tenant has a nosay lanaioro v.nc
Oolievos he/sne can come ana go as
neisno oioases itmignt oe a gooo >oeato
getacopy ol tne law to snow me tanoiord
tno section called "ACCESS' (AS
34 03 140) ltme lanoioracomes mana wa
not leave, ceil the oolico.

When a landlord does aouse nis/ner ngnt
to enter Oy coming in without the tenant s
permission or reooateaiy without need,
the tenant con ask a courtto oemano mat
tne tanaiora stoo (caned an nfjncoon) Tne
tenant may also sue tor actual Oamagas
orone montn s ront whichever is greater.
D'us court costs ano attorney lees 3me
tenant wishes to move oecause tno
lanoiora has eDuseo tno access privilege,
a 10-day wrrtton notice trom tonant to
landlord i~ reauirea (AS 34 03 300(011

Il'MO tenant unreasonaorv reruses to 3>ow
tne tanoiord in. tne tanaiora can get an m-
luncson The lanaioro mav atao sue torac-
tual damages or one months rent,
whenever is greater, or evict me tenant
with a to-oay written notice IiAS
34 03 300(a))

landlord duties

These are the things tenants can e«coct
moir lanaioros to do. as reauireo cy me
law (AS 34 03 TOO))

1 Make anrepairs lo keeo tne Owe ung
in 0 uveaoie condition

2. Keeo all common areas sucn
stairs naus.yaro ano garbage area ciaan
ano sate including snow ano <e removal
and adequate lighting;

3 Keeo msa*« and wontmg conceon an
electrical, cnxnong touet. ax conooonng.
vontitating (tans wnoowsi neatmg ml-
cnan and omer aoo«ances or tacxmes suo-
oued Dy tne landlord:

4 Provide end maintain garoage cans
ano arrange tor removal service


http://www.i

umounta 0l notwater ana neatal m tunas
jrueas mara is a severe energy snonage
ormo lumace or nol waiar neater 15in tne
oomoiole control ol tne tenant ias in a
nouSOl

5 ilreouesteo Dv tne tenant suooiv ana
-namtam aoeauate iocks ano kbvs lit tne
3ck can do easily oroxen itaoos notoro-
.e0e aaeauate oroioction A tenantcan
remana mat a orooer iock oe out on tne
ooor

| tne dwelling is in an isolated area
wneie a ouoiic sewer or water service is
-01 availaoie. tna tanaiora ooes not nave
to oroviaa tnosa services: nowever, itme
anoiora onvaieiv orovxtes meso services
at me oegmnmg ol tno rental agreement
ne/sne must maintain tne services tAS
34 03 100(D))

Intnerenting ota houee orduple x. tne
anoiora ana tenantmay agree IN WRITING
tnat tne tenant win no resoonsiOie tor mi
{5)ana (6) ol tno LANDLORD DUTIES listea
oovo Aiso ititisdone in gona taitn. tne
landlord ana tonant ot any owemng may
agree tnat tne tenant will ao soocitic
repairs, remoaeiing or maintenance 100s
n oxcnarge lor oaymem or reouction ol
rent etc THE LANDLORD CANNOT
FORCE A TENANT TO AGREE TO THIS
KIND OP ARRANGEMENTTO GETOUTCF
HIS/HER OBLIGATIONS AS ' ANDLORD
it must oe made in WRITING, signed oy
com oarties Also, mis agreement cannot
oe maoe itit willreOuce or endanger tne
services to the otner tenants (AS
J4 03 100(0))

This is a cnecx list ot tho mam tnmgs tne
anoiora snouia repair ana maintain

—doors windows, root. lloors. walls, ana
cemngs mat leax or nave noies.

—oiumDmg fixtures (must worK. rot ie»K
ana provide e reasonaoie amount ot run*
nmg. not ana coia water at a teasonaoie
water pressure level):

—a wording ana sate stove and oven

—a reuacie neating system wnicn oro-
viaes r.cat to an rooms tn a reasonaoie
amount:

—a sale electrical system tno loose orex-
posed wires, socxets tnat do not soarx
ano enougn oower so tno system ooes
not mow tuses wnen useo normally);

—windows torInns'mat provide tresn air
when wanted,

—ennugn garoage cans to orovioa an
3r ite ano sale trasnremovalservice

—extermination service it roacnes rats
mice or otner oests mtest the ouiiomg
aoanment or prooerty:

—orooer maintenance ot any vacuum
cieaners wasnmg machines Oisn
wasners. etc. suodiioo 0oy tne tanaiora
iwnen not aouseo or oroxen oy tne
tenanti

tenant remedies

if mere is a serious oroDlem witn
something montoneo aoove tnats nottne
tenant s tauit. tne iaw oroviae3 remedies
‘or tne tenant Tne lanoiora must oe given
a reasonaoie cnance to fix mo orooiem
out itne'sne won t fix it. nero is wnat tne
tenant can oo

t MOVE The tenant gives the lanoiora
dVvVFITTENnotice cescnoingme Droo‘em
ano saving tnat it tna orooiem is not fixeo.
witnm 10 oays neisne wiltmove within 20
oays tttne orooiem is tixetl witnm to oays
Out tne tenant simwants to move a regular
30-oav notice s reouiroa iAS
34 03 160(a))

DEDUCTIONS it an aeeentlel service
neat, water sewer e'ectncity or ommo-
ngtoreaxs aown me tenant may get tne
orooiem tixea ana oeauct tne actual ano
’easonaoie exoenses trom tne next
montn s rent But tlret. tne tenant must
give me tanaiora a written notice inal this
s wnat no/sne oians to 00 ano it tne oro-
ciem is maior tne tenant mustorovae tno
ancnoro witn a coov ot tne estimated
eeoaif costs However once written nonce
oeeawitnrerjirs ittnocostis v->rvgreat
t'S aavisar e to contact a lawver neiore
starting tnj reoairs il me orooiemcvroi
oe dxec.igntawav anaitmaxes tneawt
mg unuvaoe, the ’'snant can give ine
anoiora written nonce mat neisho is mov-
ng into suosntute nousmg Tno tenant is
excused trom paying ront until tne oro-
Diom is cured and may charge tne
endiord tor the cost in excess ot rent ot
staying in a note' or otner suosntute nous-
mg until tne orooiem is lixeo (AS
34 03 1BO)

3. WITHOLD RENT In some cases
wnere the orooiem is reauy serious, itmay
‘oauco tne vaue 0l tne aweiung. itma nao-
pens tonants may give wnnen notice to
meirlanaioro mattney retuse to Day a oart
ottner renturn*tne orooiem is tixeo. Smce
anoioros ana tenants otten oisagree on
wnatis aser ousprooiem. itis wise to see
a lawyer oetore using mis remeoy

4 SUEFORDAMAGES Inaddition to tne
remedies usteo aoove. tie tenant can sue
if me tenant or rus/rier tamuy nave suttereo
oecause tne lanoiora laiioo to in
somotnmg alter written noace it tne total
amount is loss man $2.000.00. the tenant
mav sue mme state smau claims court For
larger claims, tne tenant should soe a
lawyer. (AS 34 03 160(b))

I me tenant nodded tne lanaiorc IN
WRITING ot a oroDiom. and the lanaxjro
axed it witnm tne time anowea. BUT
tnrough the lanaioro s negligence, virtual-
ly me same thing naooons agam w.'nm 6
monms. me tenant may termmato tne ren-
talagreement wim a 10-oay wnnen nc see

Tne notice must specify tne orooien ano
me oate ot termination Tenants may not
lerminate a rentalagreement tororooiems
tney tnemseives nave causeo ias

34 03 190)

condemned dwellings

Buildings msoecteo ano louno to Oe vorv
unsate mav oe conoamneo The city or
oorougn nousmg insoector will ten tne
'‘anoiora that ne/sne must repair tne oro-
oiem orneisne wmoe taxen to court ittne
orooiems are so serious mat mo inspec-
tor feels me ouitomg is oeyona reoatr tne
insoector win oroer mat it oe torn aown

ita ouilomg iscondemned tne tenant mav
come nomo one oav ano fino a sign
oosteO on me OuilOing saying mat me
oiace is unsate tor anyone to uve mere
tenants snouia immediately tmo out wnen
me insoector ano lanoiora exoect an tne
tenants tomove Tney snouia aisoseo an
attorney oetore oaying any mere rent

fire/casualty damage

Ifme owemng 15 suostantiaiiy Damaged Ov
a tire or otner casualty leartnouaxe Uooo
etc | oeoonoing on tno amount ct
Damage, tnero are a couoie ol tnmgs tne
tenant can 00

t Partialdamage: WhenomyB oarto*
me owemng 13 oamagod and rt0 ibw'ui lor
me tonant to continue to uve tr tre mo te-
nant snouid mo.o out ot me aamagaa
oan Tno rent can oe reauu'd to an

5

-ui lunacts me lav vaiua of tna
jnoamagea oan ot the owetmg (AS
34 03 200(0))

2 Total deaiructlon: it tne tenant can
no longer uve <n tne oiace, nersne can
-nove out. nooty me mnatoro ano stoo oav-
ng rent The rental agreement ano
‘esoonsoitry tooav rontenas wnen tne te-
nant moves IAS 34 03 20CXa)l

After tne tenant moves, tne lanaioro must
eturn any aeoosns anaior ore oaa rentto
me tenant Rent oata lor me time tno tenant
con tlive m me oweumg must oe return-
ed (counted from tne oay ot tne casualty
ano including tne aay of tne casuaityl to
me tenant (AS 34 03 200)

HOUSING CODES

The primary ooiective ol a nousing coae
s me oroteetion ot tno neaxn ana safety
otme 000Oie wWno uve mnouses ano apart-
ments A minimum stanoaro o* mainten-
ance is set. maxing me lanoiora mot his
tonants) resoonsiOie lor xeeoing rental
orooerty mcecent snaoe The saction ot
mis lealtat caneo LANDLORD DUTIES ex-
plains wnat tne lanoioro is exoecteo to
reoair ana maintain

Tne iaw orotocts tenants wno use tnev
ngnt to reoon coae violations, it mey can
tocomoiam ano ask toran inspection, tne
anoiora cannot take revenge oy evicting
or narassing tno tonant. Alasxa nas a
statewioo fire code Out does not nave a
statewide housing coae

Tne following Dtacos 0o nave tocai nous-
ngcooos Reoon suostanoara conditions
to

Ancnorage

Building Salety Oivisxjn at 786-8211

Heaim & Environmental
264-4720

Protection at

FairDanxs
Fairbanks Bld-i Official «452-1881
Juneau

Engineering Oeoanment Builoing Oivi-
Sion «586-5231

Ketchikan

City Building Insoector « 225-3111
Seioovia

City Clerk «234-7643
Sewaro

C.ty Building insoector « 224-3331
Kenai

C.ty Builomg insDecior » 283-7537
Soicotnay

C-ty BuilOing insoector « 262-9107
Homer

Planning 4 Zoning - 235-8121
3a'mer

Bunging Oeoanment « 745-2105

“nese are tno duties which tne iaw says
tenants must oertorm to keeo tne.roan o’
me rental agreement IAS 34 03 120>

*

Do keeo me owemng as cieon aro
sale as mey can



J- Oo d«oo»« Ol garbage and omar
waste ma oaan ano aala marxier;

3 Do Kaao O'umomg fixtures clean:
j Oo Day ma rent on time

3 Do use an facilities ano aooiiances
crovioeo reasonaoiy m ma manner in
wnicn cntenaeo

6 Do not cenoeratoiv or carelessly
carnage Destroy. oeface orremove any
Dart ol tne orefm es or taciiities tor allow
*air guests to 00 so).

7 Doreciace orrepair anything aamag-
eo or oestroveo cocauso ol tne tenant s
accioent or carelessness:

8 Do conauct tnemsoives ina manner
tnat ooes not unreesonaDiy oisturo tneir
neignoors oeacelui enioymont ol tne
oromises (AS 34 03.120)

| tenants oo not uonolO tneir era ol tno
Bargain, tna tanaiora can evict them Evic-
tion notices must oe in writing ano oe
soecitic aoout tne orooiem m question

it tne tenants were notified ol a orooiem
anaremeaiea maoroDiem witnm tne time
anowed but me orooiem occurs again
witnm 8 monn j me landora may evict tne
tenant usmg a to-day written notice The
notice must scocny tne orooiem and me
Date ot termination

absence/abandonment by
the tenant

wnen tne lanoiora soeaties in nis/nerren-
tal agreement lenants can De reauirea to
ten mem lanaioro every m e tney plan to Oe
gone tor more man 7 oays it tne tenant
dans to ce gone only 2 or 3 oays. tnan
imos mat neisne wm actually Oe gone lor
more tnan a weex me tonant must notify
ma lanoiora as soon as oossioia This is to
nee orotoct me orooerty from oioes freez-
ing. etc Tenants wno willfully las to give
nonce ol oemg gone can oe sued Oy tner
landlord lor tViernes me actualdamages
otany sucn calamity which occurs during
moiraDsenca Whan tenants ara gone, the
landlord may go into tnair place only it
mere is an emergency or witn orooer
nonce See me secnon titled "Privacy "
(AS 34 03 2301

A lanaiord mav assume tne dwelling has
Oeen aoandoned wnen (AS
34 03 360(1))

t Tno lenant is oenmo in rent, and

2 The tenant nas left msrher personal
oeiongmgs in tne Dwelling out has oeen
gone lor more man 7 straignt cays, ano

3 The lenant oid not nonty tne lanaiord
thev wouio Oe gone tor more tnan seven
davs. orovdmg tneirrentaiagreomontre-
Quested this

Wnen a dwelling nas oeen aoanooneo
me landloro mav enter ¢ ean uo me oiace
anare-rentit Tno oongation ot me former
tenant to oav rent stoos wnen a now te-
nant moves n toroviomg tno landlord
maxes a gooo taitn effort to oromDtly re-
rent me Dtaco at a fair rental value) (AS
34 03 230(c))

ita tenant aoanaons a oweumg and loaves
oersonai Oeiongmgs oenmo. mo lanoiora
must nooty mo tenant ol wnere tne Diooer-
ty is oemg neia ano tnat tne tenant nas a
minimum ol t5 oavs to remove tne oro-
oerty Property not removed within tne
«ime anowoo may 00

t sou at ououc sa e torooenv.—>sou
mav oe 0is00so00 oil

2 disoosea ot as tne lanoiora sees lit if
it is tooa or sometnmg cerisnaoio

3 Oestrovea or otherwise Qisooseo ol

(sucn as a charitable aomationt when me
costolnavng aouox»c saie wouio exceed
tno vaiue ol ma items

The lanoiora s nonce ic tne tenant muat
sDecitv wnat me lanoiora oians to ao witn

mo items it me tonant uoesn t re-ciaim
mem

Tne lanoiora nas to exercise reasonaoie
care over me tenant s oeiongmgs ano
xeeo mem in a sate oiace cut is noi
resoonsuie lor uss not caused oy me
anoiora s own negiecl or ooiioerate ac-
tion. it the lenant s orooertv s stored mme
awemng. storage crvarges may not be
more tnan me rent When me orooerty is
neid at a commercial storage company

ma lanaioro can oass these costs on to mo
tenant (AS 34 03 260(011

To nou a ouoiic saia, me lanoiora should
Dost a written or onntao sale notice in 3
specific olacee wnnin S mnes ot me
Oiace ol me saie not less tnan to oays
onor to ma saia One ot mo notices snail
De oosteo attne ooat office nearest tne
oiace ot me saie (AS 09 35.1301

Tenants cannot maxe claims against a
lanaioro wno has fairtv oxercisea ns rignts
regarding aoanacnment however wnen
a lanoiora aenoeratety or negligently
violates me law governing aoanaonments
tne lenant may sue tor actual damages
ana an eauai amount ot oenai damages
(AS 34 03 260(d))

MOVING OUT

proper notice

When a tenant wants to move Irom a
montn-to-mcntn tenancy (not a lease), the
iaw rnatures tnat neisne give a written
notice to mo lanaioro at laaat 30 oaya
bafora tna rantai dua data apaclfloa
aa tna termination data in me notice it
the lenant wishes lo move between ren-
tal ouo oates. the notice must ce aenvereo
on or balora the rantaidua data wnicn
lass at least 30 aavf oetore tne move-out
date

PorexamDio itrentis due tne 8tn ot eacn
montn ano me tenant wishes to move
March 8. tne notice must oe aenvereo to
me lanaioro by Peoruarv 8 lIttnissame te-
nant wisnea to move on March 21st

notice wouu stmneeo to oe aenvereo by
FeDruary 8m

Tenants wno wisnto terminate a weex-to-
weex tenancy must give a written notice
to tne lanaioro at least f4 oavs oetore tne
termination aate soecitieo in me notice
For examoto. a weex to weex tenant
wishing to move on july 26tn. must give
notice Dy July I2tn

Tenants on a montn-to-monm tenancy
who oo not give orooer notice aro resoon-
mote lor rent lor one rental oerioo or until
me oiace is ro-rentea. wmcnever is loss
las ooes not mciuoe tenants who are
moving oecause Ot sonous orooiems
whnicn tne ‘ano'oro nas not hxeo in eaoi-
tion. lenants who give vnorooer notice
mav exoanence a aoiav in getting tneir
aeoosit oacx msee tne section Deoosn
Return

6

When ma landlord aeeeoia a movmg
nonce out me tenant ooesn tmove wnen
they sau mavwouu the mruoro may sue
tor eviction it tne tenant stavea oevond
mo soecitieo move-out aate wmtuiiy ana
notmgooa faitn me laruuro mav niso sue
for IV) nmes aciuai damages

cleaning and damages

Tenants are exoocted to ciean tno dwell-
ing comD'eteiy oetore moving mciuomg
thooatntuo toiletano anaooiiances. Other
Cleaning resoonsonmos snouU have Dean
»3tea mme rental agreement, lease orme
landioro s oosieo ruies. in general, tenants
are exoected toleave a oiace as ciean as
tney touno it Thisis wnere a tmro-oarty in-
soection would oe neufui-seo me section
Moving into Rental Mousing.”

wnen tne oiace nas oeon cleaned, tno te-
nant ana lanoiora snouid inspect tna Diace
togetner usmg tne damage list prepared
wnen the tenant firstmoved inas aguue

Tenants cannot De cnarged tor ordinary
wear ano tear iSee definition ot oromary
use at AS 34 03 360(18).) But. men

lanaioros ana tenants sometimes
disagree on wnat oromary wear ano
tear" is. rare aro some guidelines’

t A (amuy with cnilorén or oets will or-
Oinaroy wear tnmgs out (aster «this type ol
wear is tno landlord s responsibility
oecause tno lanoiora can expect thiscon-
dition wnen renting to sucn a family

2 It sometnmg cannot De cieaneo
because ot tne tanaioras act cr negli-
gence it 'S me lanoiora s resoonsiomtv
tncn-wasnaoie oamt on tne wans, water
leaxs trom lauity oumomg staining tno
wans, etc ) (AS 34 03 360(0)

3 Draoories. snamooomg carnets
washing wans ate. are maior cleaning
tasxs ano ma iaw is unclear aooul wnoso
rusoons Ciuty nose are |l landlords wish
tenants to Dertorm tnese tasxs. tney
snouu be usteo in me rental agreament
ease ortne lanaioro s oosteo rules

4 Painting tne wans, repairing noias m
tna carnet reoiacmp oraperies etc are
tenant responsuiiities only it sucn reoar
orreoiacementwas neeaea due to tenant
negligence



Damages causea Dy me tenant are tne to-
nant s resoonsioaey. even it tney were
causea oy an acoaent or a guest. The
aamage aeoosit can oe Keot Dy tne
tanaiora in tne amount neeoea to mane
tno reoairs it me tenant nas ourpoeely
aestroyea tne lanoiora s orooorty (tnrow-
mg a rock tnrougn tne wmoow writing on
tne wans, smasnmg fumrture etc.) tne te-
nant may oe guury ol vanaansm ana tace
uo to one year inorison a S500 tme ana
will ettll nave to oay tor tne aamage

deposit return

Wnen me tenantgrvesorooer notice lor
moving out. tne lanaioro must return a writ-
ten itemized list ol accruea rent ana
Damages togetner witn tne amount Cue
tne tenant witrun 14 days ol tne tenant
vacating me owemng (AS 34.03.070(g))

The nonce mey oe nand-aeiiverea or mail-
ea lo me tenant s last Known aooress. Il
tne tanaiora aoos not Know me new mail-
ing aooress ol me tonant out Knows or nas
reason to Know now to contact tne tenant,
me lanaioro must makB a reasonaoie et-
tan to aenver me notice ano retuna to me
tenant (AS 34 03.070,'9))

ittno tenantDons not give orooer nonce
or aoanaons mo awemng mo tanaiora mav
tane uo to 30 day « alter me tenancy is ter-
minated tor after neisne oecomes eware
ot me aoanoonmenn to return me aeoosit
or a written notice ol accruea rent ana
damages (AS 34 03 070(g))

WHATMAY THE LANDLORD KEEP PROM

Tne iaw savs aeoosit monev mav oe Keot
only it mo tenant

—causes aamage
—owes oacK ront

—coesn t leave tt-e oiace as clean as it
was wnen neisne moveo mlomer tnan or-
cmary wear ana tear mat cannot De
removed Oy cioaningi, or

—ooes notcomo'y witn orewausiv agreea
ucon requirements ol aeoosit return as
soecitieco mme ‘ease renta:agreementor
‘anaiora s oosteo ruies 1AS 34 03 070(D))

Some tanaioras try to get arouno me iaw
Ov soeciiymg mat uniess tenants stay (or
a certain time oenoo (6 months tor exam-
cei matme tanantautom atically forfe-ts
a oortion ot tno secunty aeoosit Tne At-

torney General s Ottlce iaraaearchtng ma
legality ot sucn automatic aeoosit
lortenures it aooaers mat since sucn a
practice ooes not romoiy witn tne iaw s
definitions ot a aeoosit 't may oe illegal
CnecK win an attorney

A

more on moving out:
eviction

There are 4 types o* eviction notices tnat
may Oe given oy the lanaora

1 Late rent, refusal to allow
and eacond notlca ottanant'a break -
ing agreement.

acceaa.

—A 10 day wrlttan notice is reauirea
wnen a lanoiora is evictng oecause tne te-
nant is oenmo in nis/ner rent rt me rent is
caia Delore tne 10 days are uo. tne tenant
may stay The nooce muat mu tenants
mey nave me cnoice ot oaymg cr -novmg
tAS 34 03 220(0)).

ten oays nooce is aiso reauireawner tne
tanaiora is evictng oeca use me tenanttas
reti/sed tne lanoiora s reasonaoie ijs-
tauests to enter me dwelling |}S
34 03.300(a)). or nas suostannally OroK-n
me rentalagreement more man once na
six-monm oenoa (AS 34 03.220(a)) Il a
-anaiora accepts a partial rent payment
aner giving a 10-day nooce lor non-
paymentotrent, mo landlord's rignt to ter-
minate tne tenancy may oe waivea (AS
34 03 240)

2 Tenant Breach ol Olhsr Dutlaa

—A 20 day written notlc* is reouired
wnen tne landlord is evicting Decause me
tenantnas eroKen animoonantoart of me
rental agreement, sucn as usmo me otace
illegally, etc., or if the tenant fails to main-
tain me rental unit with me result mat me
health and safety ot otnors are en-
oanaereo The tanaiora may Denver a writ-
ten nooce to correct tne Drooiem witnm 10
oays ol mereceiot ol me notice ortne te-
nant wilt nave to move witnm 20 days. Ifthe
orooiem iscorroctea. tne tenant may stay
(AS 34 03 220(a))

Wnen mere is a creacn ol a leeee. itis
recommenoea that a 20-aav notice oe
given Leases may not oe terminateo
without cause

3 Landlord's Choice to Terminate a
M onth-to-M onth Rental

— A 30-day wrirtan notlca is required
wnen tne landlord wisnes to evict a lenant
on amonm-to-monm rentalagreement lor
general reasons This notice must De
-oo'tvered 30 oays maovance ot me ren-
tal Quo onto soec'tied mme nonce as tne
termination cate Foreamo>e ilatenants
rent is due on me I5tn ot thne monm ana
me lanoiora wisnes tne tenant to move oy
Octooer 15tn me tenant mustreceive tne
notice on or Dofoto Seotemoer 15th Tne

30-0oay noocaooes notnav* to soactfy tn*
reason tor me eviction outaisagooo idea
toust me reason so ootn me lanaiord end
tno tenant cteariy understand tne nooce
Tnirrv-oav evictions may not Do used
wnen mere is a laaaa iTo terminate a
ease tne tanaiora must nave a iust
reason sucn as me lenant s oreaKtng ot
tne tease See me oaragraon 2 this sec-
tion i

4 Mobile Home Evictions

A one-year written notice is reaured
wnen a mooiie nome Dark ooerator
wisnes tc vie; tenants cno tneir mooiie
nomes oei luse me ooe'ator is conver-
ting me land to a common interest com-
munity. sucn as condominiums.

M ore Rules on M obile Home

Evictions

White most renters can oe evicted for a
variety ot reasons me law says mobile
home oork tenants cando evicted from
mo oar* only lormereasons stateo in AS
34 03 225. wnicn are

t the tenants aro oenmo in ma soace
rent:

2 tne tonants are violating a law or or-
dinance ano tne violation endangers tno
neatn safety or welfare ol tne otners n me
oan<: or

3 tno tenant r-as vioiateo a provision ol
me rental agreement or ieaso crsned Dy
com parties, ano mo orovts/on Oemg
vioiateo is reasonaoie ano normally en-
lorceaDie oy state iaw: or

4 there is to oe a cnange m the use of
me tana on wnicn tro oarx o located (This
reason reouires me lanoiora to give at
least 90 oays nolico )

Exceot lor item numeor 4 above, the
same notices are reauirea to evict mooiie
nome oar* tenants as lor cmer types of
tenants IAS 34 03 040(c). 34 03.080(0).
34 03 130(0 800 34 03 225)

Evictions. Generel Inlorm stlon

Many peoote mmx mat tenants cannot Oe
evicted in me w-nter in Aiasxa or if mey
nave smail cniioren This is not true

Notices to Quit (eviction) Irom me (anoiora
must be in writing ano must De servea to
me lenant oy

1 delivering me notice in person, or
2 leaving me notice at me dwelling

when tne tonant .s aDseni trom me
premises or V

3 sending me notice ov registered or
certified man m wnicn case an additional
3 oays is aooea to me reauirea nooce
period (AS 09 45 100)

Once mo tenants receive notice to ter-
minate notice to ouit. or eviction notice
trom me lano oro mey mav move al any
timo Ounng the notice Denod They owe
rent up until me ena of mo notice oerioa
nowevor

LocKoute. Utility Shutoffe ar Threats
Tho lanaioro mav nol harass mo tenant oy
—snuffing off utilities

—changing me 'Ocks

—taxing tne tenant s oeiongmgs

—taxing possession ot me owemng oy
force witnoul a ccun naarmg



eludes tne tanant from me orem/ees or
w*tu»y oemmane* irrw st ma lenant
may sua me laixjkxd toregam entry to me
orenms## or term/nat# ma rantai agree-
ment and meitner case recovoruo to 1W
tmes actual oamagas

‘Jtntzmg a cnarge or mreat ol cnrnmai
trosoass agamst tenants n order 10 evict
mem witnout me ooneht ol a court neanng
s an aDuse ot mo landlord tenant law
Ponce wno oaroccate m sucn an action
may oe guilty ol official misconduct
Tenanis may sue Dorn me ‘anoiora and me
oouce for consDracy to aouse me lew
See an attorney (AS 11 55 850)

Subsidized Houalng

If vou receive a nousmg suosiov or kve in
afederal or state nousmg protect, you may
nave ngnts m addition to mose provided
by state iaw Porexomco Xyou receive
a section 8 suDSKJy trom ASHA me
landlord may not De aOie to evct you
witnout good cause. Contact your local
ASHA office a you nave auestions.

-Retaliation by landlord le Prohibited
IAS 3d 03.310)

The lanaioro may not "retaxate (explain-
ed Doom agamst a tenant oecause

f me lenant comoians to me tanctord
aoout me landlord s taiture to oortorm me
landlord s rosponsiOiimes OR

2 tne tonant uses nis/ner legal ngnts
under me Alaska Lanaxxd-Tenant Law
OR

3 the tenantorganizes orloins a tenant
imiort or smiior organization. OR

4 mo tenant comoiams to a government
agency rospons.oie lor cntorcement ot
governmental nousmg controls

The law prohibits ret/uuinon” oy me
landlord Ibis means the landldrd cannot

1 raise me rent, OR

2. decrease service
ott utilities, etc ). OR

3 evict or threaten to evict me lenant
(AS 34 03 310(a)).

tfthe tenants teei (legal relaxation nas oc-
curred agamst mem. mey can move out
orstay and meitherceee sue loras mucn
as V/V times thex actual damages (AS
34 03 210)

An eveoonis not consxsered eegai retalia-
tion. if me lanoiora evicts Decause

—me tenani is oonma in me rent: or

—me lanaioro must mane reoairs to meoi
coae requirements or Cig cnanges mat
reamrc a vacant owoang

—me tenant is usmg me omce for iiioga
ourooses

—me lanaioro wants to use me oiace tor
sometnmg otnor than a ren‘ai dweiimg tor
at least 6 montnv or tor persona'
purposes

—tne property is oemg soid ano me new
owner mtenas to use a tor persona’ use
substantially remodel or o*moN*n or
cnange it trom rental use 1AS 34 03 310
ten

Rent mcrenses ere not considered dago'
eataxationitmaianaoracananow nooca
fain

isucn as snunmg

cost of mantanng me orooerty mot m-
cuomg me cost o' rooaxmg sometnmg
oecause ol a tenants comoiantt (AS
34 03 310(0X1): or

—mat smvar awomgs are oemg rented
eor a nigner rale «na m 'act mo 'anaiora
nas Oeen unaercnargng iAS 34 03 310
10X3)1 or

—tnat tne iruo costs o' maior -m-
Dfovemenis macte tOmeorooerty are De-
ng passed on to a-+ <gnants tamy ana

eauaiiy (AS 34 03 3'C<a(2]l
«What if the Tenant Won t Move

if the tenant rotusos to move at me end of
me nooce toautoenoome anaioramuet
go to court to evict.

The landlord may not take over the
rental awaiting oy force or oy locking
out the tenant-

The court cans most eviction suits by
landlords Forcio'e Entry ana Oe'amer
(FED ) cases HereisnowanF E O case
wonts

The landlord files nn/net ciamn witn me
court Tne tenant wmreceive a como'emt
and summons to aocoar m court The
neanng will oe scneauied 2-4 oays alter
me summons is served At me neanng
Doth me landlord and the lenant will have
an opportunity to tei mov soe ot me story

Xtne mage tmasmtavor of tne tenant me
tenant wm oe anowea to stay and me
‘anoiora may nave to oay tne tenant s at-
torney lees

itthe wage tmas m tavor of me landlord
ma tenant wnt Oe serveo a court craer to
move The wOfle wm ceoao now long
oetore me tenant nas to oe out Xme te-
nant stia doesn t move tne landlord can
get a wm of assistance trom tne courts
mat wm oermit mo ooice to assist m tne
eviction in addition me lenant may nave
to pay tne lanaioro s attorney fees

Some Ancnorage wdges navo granteo
mo ngnt to a iurv trial wnen reauesteo Dy
mo landlord or mo tenant To oaie. more
nas Deen no Alaska acce -ate decision af-
firming mis ngnt man F E D. action

FED cases oreusuajy rancied Oyd'Stnct
Court For more mlormation on evictions
reaa AS 09 45 050-160 ForciOlO Entry
*ndC*lemer Inlorrnetionon pieuaieg an
eviction suit may oe found m ma Atesxa
Rutes ot Court-Gv< Ruies (reaa an# 851 ano
m me Alaska Rmos of Court-CivN Forms
iraview forms 170 ana 171) The Rules o'
Court are avaracie m me Alaska Law
Library or your kjcai magistrate s office
More specific answers to Questions on
FED s may oe found m a oookiot
oreoared Oy me Administrative Office of
me Aiasna Court System inauve at your
‘ocai court or magistrate s office

Tenants may nave a egai Defense or
culm agansltnowyvj'C'a wnicn coud ore

vent an ovicnon Tenants snouid act quck-
'Vrtmev oon twant to oe evicted See an
attorney

settling landlord/tenant
disputes

When landlords ana tenants disagreo

sometimes temoors far# and things may
oe said ana/ordone wrxcn at# wnoty out-
s*00 me iaw Sometme* me disagree-
ment oecomes ust M r o-cny

tf mere ta disagreement on any >asuo
rememoer mat m# cout iook* t*vor*o-v
on good faitn reasonaoi* actions tnat
> action taken n an ronest formngnt
manner Try toreman cam 6* Sure you
ar* oong everymng you cen to prevent
me Mueton trom geiang wont Gamer

8
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your '‘acts ano PUT THEM IN WntTINO.
So su'e to oay attention to sections ot mo
aw matrequire written notice* and mat
soecrty tno numOor ot oays auowed tor
landlords or Tenants to remedy
aisagreeaoie situations Present youforo-
oiem to ms omer carry n writing cteany
stating wnat vou want to cnange ano wnat
you wmco itmo Situationaoasn tcnange

Genera iy Speaking, tne rental ot dwexmgs
-s a bueinee* ano as m any other
ousmess ocm oamas snoud conouct
memseive»inaia.r ronest manner There
are not many agencies mat wm mediate
lanoioro/tenart o soutes ana orociems
ara troauontiy not senous enougn to re-
auve a lawyer or go to court Most
lanoiora.tenant orooiems ccu‘'O Oe semeo
oy Dotn panies acting in gooo taxn ”

it serious Droooms ao nnse .tis etweye
advisaoie to sae a -awver But tirst. give
me omer person a cnance Dy trying to
worn it out togetner

eCommon Rental ProDleme

Tne most common oroD'em lacing
iana>oros ana tenants is a failure to get
tnmgs m writing in many sections ot me
aw written notice* are required; n
omer cases, getting tnmgs mwriting is ust
gooo Ousmess Written evidence wmne*o
oeooierememoer wnatwas agreed upon
ana may Oe noioful rt you snoud need to
go to court Putting mmgs m writing wm
ofton tngger omer iegai orotoctions

Otner common orooiems ano tneir
remedies are

t Problem:

Lanaora teis a tenant to mov# mmeoiaie-
ly or cuts crt essential services witnout
warning

Remedy:

Evictions aro contro'eo Dy soacitic sec-
tions ot mo 'aw Tenants oo not nave to
move it tnese rues are not foxowea ano
may sue 'or tvj times actual aamages

2 Problem:

Tenant refuses to move after r*co'vs-ig an
eviction notice (~.

¢
Remedy 1L

Tne lano'-oro sncua go tocourt for an ewe
Don oroer me State Troooere or city
police w*icarry outme oroer maao.t-on

me lanaora maysue ‘or' Vjtimes me ac

tuaioamages SeetnosectxsnonMoving
Out of Rental Housing.

3 Problem

Th* tenant s oeoos-t is not returnee *na

mo lanaioro o a not give mwmng /uSMi-

ao-e reason* 'or keeping me obdos+
Remedy:

Tenants mav sue 'o» twice tn* amount
kept see me section on Moving Out.

4 ProDlem

Tenant x naortua-v iata witn »*nt O-

reoeateoty oreexs rues



Remedy:
.ite ranl ana otner orooiems vyrvcn aro
epeateo witmn a 8-montn oanoo mav oe
;*cvnas for eviction rereaa ire secton on
staving Out or lee a lawyer

W here to Go For Help

Both ‘anooro* ano tenants can gel re o
‘sam tno touowng sources
.« T>eCcooereiivoE.»tonsico SEIVEE can

crovao vou wim cooes of mis ouc-ication
out cannot give egai aovice

Ancnorago 788-1(180
Seine” 543-2503
Ooroova 424-3446
=airoanns 452-1530
*jomer 235-817B
. 588-7102
iteten 225-3290
deda junction 805-4215

4866369
Nome 443-2320
Palmer 745-3360
S-ttia 747-6065
Sowotna 262-6624

2 For non-tuOiCiai O'SOute assistance An-
cnorago rosoents can contact tno Ccntvct
Resolution Center. P O Bok 102105 An-
cnorago 277-8136 nanoioro ienant imei
The mon-DfOtit) Center can assist vou m
eesotvmg your osoute tnrougnconcaaton
[neoiation ano-or aroitration tor a rvommai

3 To no a comoiamt aoout tne iano-oro s
false aavernsing. cnrome misuse ot
oooosit money or trouO or forcooiee of
trie puOllcatlon. see tno Constaner Pro-
tection Section Aiasha Department of
taw

Ancnorago
1031 W 4tn Suite 300
Ancnorago. ak 99501
279-0428

Favoanm
*st Nationa' Center
*OOCusnman Su’te 400
F»iroan*s AK 09701

456-8588
vuneau

Poucn k state Caoitoi

S'S Fuller B*00 . Suite i 4 4tn \ nam si
vneau AK 09811

405-3692
vaiaez

district Attorney s Office Courthouse
PO Bo* 671

Valdez. AK 99680

835-2462

4 Tenants with low incomes rrev ca*
AiasKa uegat Services tor attorney naio
/our isnoiora tries to evict vou bn cure
you mention tne eviction wnen you cat
Legal Services

Ancnorage 272-9431
Barrow 852-2311
Betnet 543-2237
Dilimgnam 843-5653
Fairoanva 452-5401 or452-5181
Juneau 586-6425
Ketch*an 225-6420 or225-6440
Kooia* 486 4178
Kotzeouo 442.339a cr442-3498
Nome 443-2951 o0r443-2952
L'naiastta 581-1025

5 8youneeo alawyer out oon touaitfyfor
Aias*a Legal Sorvicos see mo low-cost
egai curves m your town or ca* me
statewide Lawyer Petorrai Services at
272-0352 m Ancnorage ThovmavboaDie
to relor you to a lawyer in your area

6 For como'amts against state govern-
ment ofliciais or agencies contact me
State OmDuasmon Office

Ancnorago
3201 "C". Poom 608
Ancnorago. AK 99503
6533673

Fsiroanns
3>5 Barnette Street
PO Bo* 74358
EAironnn» ak 99*07
452-4001

wieau
625 Vi'ieoo Street
aoucn WO
.uneeu AK 99811
485-4970

For como'SiAts agamst fAavcioaufy ol
Ancnorage emcoveea or departments
contact tne Municoai Omouosmen Office
at 284-4461

8 ToNeaetam ordamages otS2 000 or
ess see me Oen< or magistrate at your
ocai eou/tnousa anc asx ter tne* ouphca-
:on Atasxa Smau Claims wenoooo*

9 Forcompiamts agam st feoarai nousmg
protects cat HUO (Housing ano Liman
development) at 271-4343

10 For como-amts agamst state nousmg
protects can your oroiect manager cr
ASHA (AiasKa State nousmg Autnonty)
Central Office at 562-2813

11 For ntormaoon on ano fling aacnmma-
ton comoiamts contaci ma Ancnorage
EouaiRgnts Commission. 620E. 'Otn An-
cnorago. AK 99501. onone 264-4342 or
me Eouai Rignts Commission ri yoty town

12 Some citiesitowns m Aiasxe nave
lenants unions tonant advocacy
organizations lanaioro assocmDons ano
Simla/ groups mat mignt neio you. Cnee*
your local phone oook lor groups m your
Dwn f

forms and notices

The fofowmg notices were prepared as
samples of wnat is necossa/v Theso
samples may rot apply ma* situations Out
could oe neipfui



LANDLORD NOTICE TO TENANT OF EVICTION TENANT NOTICE TO LANDLORD OF DEFECTS IN ESSENTIAL SERVICES
FOR VIOLATION OF AGREEMENT AND/OR THE LAW

(Data)
(Dale)
TO

10 (Landlord)
(Tonant)

(Address)
IAddress)

You are riolitiud trial you ate tailing to provide (water/hoi water/lieat/suwer service ill

You -iiu notiliuil llsil you have seriously violated your agreement wilh me and/ar your other essential services) at the above address Tno specific defect(s)ts (aie) as tallows
duties onder tho law Trio vioiation(s) is (aro) sel oul specifically as follows

Ityon do nolremedy tho violationfs) listed atiovo within TEN DAYS after ttie date you
receive tlvs notice, your tonancy will lermmalu in not loss than TWENTY DAYS Irom Il you do nol h« mis delect WITHIN 24 HOURS. | have a right to
tnodate youreceive thisnonce nod ynumust move Friiiim Inremedy the violalinnls)

day ol - 10 1) h.ivu it licoiJ mysell and deduct the cost ll/up my rent

listed above win moan you must move Out by me

llyouhave nolremedied the probium(s) and Have nolmoved by the data listed above, 2) sue you lor damages or

alawsuit willbe Ned to ovict you llyouiemudy tho probiomts) withm TEN DAYS you
may slay 3)move out slop paying ronl. and hold you responsible lor my eipetisesol moving
Signed Signed. .
(landlord! (Tenant|
Hucuipi Receipt
Iruceiviid Hus notice on the day ot 10 al Ireceived Ibis notice on lliu day ol 1V] at
urr/pm iiinrpm
(Tenant) ((andtord)

KEEP A COPY OF THIS NOTICE KEEP A COPY OF THIS NOTICE



LANDLORD NOTICE TO TENANT OF EVICTION
FOR NON PAYMENT OF RENT

(Dale)
T0 -
(Tenant)
(Address)
You are noliliod Ili.il yuu owu rum ul Ihe emoiinl ol S

Il you do nol pay inn. rum wilhin TEN OAYS ol llui day you rucuivu lliis nolica your
lunancy is tennmaiud and you must move You MUST (My your rent incosh, money

order or cortiltud uhock

Il'yuutiuvu not p.m| lliu runlor rnovud wiilmi TEN DAYS alawsuit wiilliu Mud lo evict

you Il you dulrvor your runl lo rnu on or bolnro mu TEN DAY punod you rn.iy silly

Signed.

(Landlord)

Hecoipl
I received this notice on lhe day ol 19 al
am/pm

(Tenant)

KEEP A COPY OF THIS NOTICE

TENANT NOTICE TO LANDIORD OF TERMINATION OF TENANCY
(UY TENANT)

(Dale)

T0
(Landlord)

(Address)

You aro notifiod that lam terminating this tenancy otfectivo on tho rent duo dale winch
occurs at toast 30 days Irom tho dato you rocuivo this noticu My runt is duo on trio
ol eav.ii month, so | wiu he gone by (ho day of

-0 i

Please sond my security deposit ol i
of how itwas used lo my now oddioss

or uii o«|»liiuilhwi

(Now address)

lunderstand that bylaw my deportmustbo returned witfwi Hdaysotthodaiulinovu

Signed

(Tonant)

Rocoipt
I received this notice on fhe day of . 10 ul
urn/pm

(landlord s Signature)

KEEP ACOPY OF THIS NOTICE
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March 1, 1990 Libor and Commerce Committee

memo p.a d um
To: Members, House Labor and Commerce Committee

From: Representative Dave Dcnley, Ctiair
House Labor and Commerce Committee

Pe: Draft request and explanation of CS HD 309 (L&C)
Current Craft: Work order 6-0846D, by Bradley, Dated 3/1/90
Previous Craft: Work order 6-0846J, by Bradley, Dated 12/29/89

Following is a copy of the drafting reauest sent to Legislative Legal Services
counsel Dick Bradley, outlining the changes incorporated into the attached CS
for HB 3C9:

Section 1 and 2 - Leave Section 1 (giving landlord/tenant cases priority ir.
court) and Section 2 (technical amendment) as is in previous draft CS.

Section 3 - (Period between service and notice of action brought) Leave the 10
day standard on pace 2, line 2 as it is in current law. Change the three day
standard in line five (of previous draft) to five days (in current draft).

Section 4 - (Time periods and surety deposits for summons and continuance)
Delete everything after the first sentence.

Section 5 - (Technical amendment to current law to comply to change- that are
no longer proposed under this draft). Delete entire section.

Section 6 - (Authoncing landlord/tenant cases to be heard insmall claims
court). Leave as is.

Section - (Persons who do not pay full rent do not acquire rights under this
chapter). Redraft this secticn to require that a person who does not pay the
whole rent for the first full rental period acquiresno rights to use the
premises other than what they have actual paid for ar.d may be subject to a 24
hour eviction notice.

Section 8 - (*I*. w « landiviu t. iiaige .hrec (TWO) times the monthly rer.t

as a securitv deposit). Redraft section to remove the restriction on securitv
deposits for rental unite in excess of SI1,000 a month. (Restrictions limiting

security deposits to no more than two times the monthly rent for rental units

less than SI ,000/monthly remains as it is under current law).



Section 9 - (Requiring tenants to give a forwarding address to landlords for
return of security deposits) Leave as is.

Section 10 - (Expanding the scope of landlord duties a tenant can agree to
perform). Leave as is in current law but add a new section allowing tenants to
agree to perform landlord®s duties for (a)(3) (heating and plumbing systems) as
well as duties allowed under current law for rental units in excess of 51,000 a
month. Leave prohibition against elevator maintenance.

Section 11 - (Removal of landlords property from rental premises) Clarify that
landlord cannot remove property required by the Act (furnace, plumbing
fixtures, etc.) or by a written rental agreement.

Section 12 - (Circumstances under which a landlord can enter rental unit).
Delete section.

Section 13 - (Establishing that tenants debt to landlord is satisfied when they
pay rent to the new owner when rental property changes ownership). Leave as
is.

Section 14 - (Tenant cannot bring claim of deficiencies in rental unit during
eviction proceedings unless they had notified landlord prior to proceedings)
Rewrite section to clarify that if tenants withheld rent based on provisions
under the Act, they must notify the landlord in writing specifying the acts and
omissions constituting a breach under the Act in order tc use it in court.

Section 15 - (Eviction for failure topay utility bills) Rewrite section so
that landlord may deliver a written notice that the tenancy will terminate in
five days if a utility has discontinued service for failure of tenant to pay
utility bill. IfT 1) tenant recontinues service within three days, 2) repays
any amount paid by landlord, ar.d 3) no damage occurred to the rental unit as a
result cf the tenants failure to pay utility bills the rental agreement will
not terminate. If any of those conditions are not met, the landlord may
terminate the tenancy 1ive (THREE) days after delivery of the notice.

Section 16 - (Acceptance of partial rental payment) Leave as is.

Section 17 - (Time periods when landlord may reenter the rental unit and
terminate the agreement when rent has not been paid and tenant is absent).
Leave as is.

Sections 18, 19. and 20 (Repeals and reenacts sections dealing with removal,
storage, and disposition of tenants property). Delete sections from previous
draft.

Section Il - (Clarifying amendments to current law regarding liability for
tenants property to make it easier tounderstand). Leave as 1is.
Section 32 - (Continuing the terms of a lease when executing a deed of trust)

Leave as 1is.

Section 23 - (Fights of landlords to receive notice or discontinuance of
utility service). Leave as is.



Section 24 - (Review of landlord/tenant pamphlet by Department of Law) Delete
section from previous dratt.

Section 25 - (Required continuance deposits) Delete section.

Section 26 - (Change civil rule 85 to give priority tc landlord/tenantclaims
on court calendar) Leave as is.

Section 27 - (Change civil rule 8 to allow landlord/tenant claims to be heard
in small claims court). Leave as Iis.

Section 28 - (Require LIO"s to make copies of landlord/tenant pamphlet
available to the public). Leave as is.

HB 309 is before the House Labor and Commerce on Thursday, March 1, at 3:00

p-m., assuming you can get a working draft to us by that time. Please callme
or Ginger Bain at 4954 if you have any questions or need additional

information.

dd/gbs90
b/hb309-1



81

01

13:
14

15

16'

18
19

20"

221i

,’!
151i
26'i

27 1
28

-«

WORK DRAFT WORK URAFT

WORK DRAFT

8-08<.6D/
Bradlev
3/1/90"

Original sponsor(s): Labor 4 Commerce Commiccee

in the house BY THE LABOR 6COMMERCE COMMITTEE
CS FOR HOUSE BILL NO. 309 iL&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Acc encicled: "An Acc relacing co che landlord and cenanc relacion-
ship; reiacing to renancies in propercy secured by
financial obligacions; relacing <co che availabilicy
of che informacion pamphlec on landlord and cenanc
righcs: and amending Rule 85 of che Alaska Rules of
Civil Procedure and Rule 80f che Alaska Discricc
Courc Rules of Civil Procedure.”
3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

read:

Seccion 1. AS 09.45.070 is amended by adding a new subseccion co

(c) The courc shall give prioricy on che calendar co an accion

filed under AS 09.45.07C - 09.45.160.
Sec. 2. AS 09.45. <00 is amended Co read:

Sec. 09.45.500. REQUISITES OF NOTICE TO QUIT. A nocice co quic
shall be in vricing ard shall be served upon che cenanc or person in
possession by being delivered co che cenanc or person or lefc ac che
premises in case of absence from che premises, or che nocice may be
senc by regiscered or corcified mail, in which <case an addicional
chree days shall be added co che nocice period required under AS 09.-
45.)50 [10 DAYS].

Sec. 3. AS 09.45.110 is amended co read:

See. 09.45. 110. PEkiGD BETWEEN. SERVICE OF NOTICE AND ACTION

BROUGHT. An accion for che recovery of che possea»ion of che premises

may be malncained in che cases specified in AS 09.45.090(2) when che

-1- CSHB 309<1&C)
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notice to quit has been served upon the tenanc or person in possession

for che period of 10 days before che commencement of the action. I f
premises was

cenanc within che previous ].2 months, che notice to quic need be

che cenanc or che

before che commencement of the action. If [UNLESS] the leasing or

occupation is for che purpose of farming or agriculture, (IN WHICH
CASE] che nocice shall be served 90 days before the commencement of
che accion.
AS 09.45.120 is amended to read

Sec. 09.45.120. SUMMONS AND CONTINUANCE. Summons in actions fot
forcible entrv and detainer shall be served noc less chan cwo [NOR
MORE THAN FOUR] days before the date of trial. A [NO] continuance may
not [SHALL] be granted for a longer period than cwo days unless che
defendanc applying for che continuance gives an undertaking co che
adverse parcy, wich sureties approved by the court conditioned to che
paymenc of che renc chac may accrue if judgmenc is rendered against

che defendant.

* Sec. 5. AS 22.15.040(a) is amended to read:

(a) When a claim for relief does noc exceed S5.000 exclusive o
costs, interest, and attorney fees, and request is so made, che dis-
trict judge or magistrate shall hear the accion a* a small claim
unless important O* unusual points of law are involved. When a claim

for possession under AS 22.15.030(a)(6) does not exceed 53,000 exclu-

sive of costs, interest, and attorney fees, che district judge or
magistrate shall hear che accion as a email claim unless important or
unusual points of law are involved. The supreme court shall prescribe

che procedural rules and standard forms to assure simplicity and the
expeditious handling of small claims.

CSHB 309(L6C) -2-
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* Sec. 6 AS 34.03.010 is amended by adding a new subsection co read:

(c) Notwithstanding AS 09.45.110 and AS 34.03.220(b), a person
who has noc paid rent in full for the first rental periodundera
rencal agreement acquires no righc to the use of the premises beyond
chat portion of the period equitably earned by the amounc of renc
actually paid and the person is subject to eviction on 24 hour's
notice. A person whose righc to the wuse of premises dependc upon
rights acquired by another person does noc acquire rights unless the
other person has acquired rights under chis chapter.

Sec. 7, AS 34.03.070(a) is amended co read:

(a) A landlord may not demand or receive prepaid rent
security deposit, however denominated, in an amount or value in excess
of TWO months' periodic renc. This section does noc applv to
rental units where che rent exceedsS1.000 a month.

Sec. 8 AS 34.03.070(g) is amendedto read:

(9) If the landlord or tenant gives notice chat complies wich
AS 34.03.290, the Ilandlord shall mail the written notice and refund
required by (b) of this seccion within 14 days after the cenancy is
terminated and possession is delivered by the tenant to the address
supplied bv the tenant. If che tenanc does not give nocice chat
complies with AS 34.03.290, che landlord shall mail the written notice
and refund required by (b) of this section wichin 30 days after c”e
tenancy is terminated, possession is delivered by the tenant, or the
landlord becomes aware that the dwelling unit is abandoned. If the
landlord does noc know che mailing address of che tenant, but knows or
has reason to know how to contact che tenant co give the nocice re-
quired by (b) of this section, che landlord shall make a reasonable
effort to deliver che nocice and refund co che cenanc. If che tenanc

does noc provide che landlord with an address wichin 90 days after che

-3 CSHB 309(L&C)
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tenancy is terminated and if <che landlord is unable to contact: the

tenanc. the Jlandlord mav retain the amounc not applied under (b) of

this section.
Sec. 9. AS 34.03.100(c) is amended Co read:

(c) The landlord and tenant of a one- or two-family residence
may agreein writing that the tenant perform the Ilandlord’s duties
specified in (a)(4), (5), (6, and (7) of this section. A tenant mav
agree to perform the duties specified in (a)(3) of this seccion ir.
rental units where che rent exceeds S1,000 a month. The tenant mav
not agreeto maintainelevators in good and safe working order. They
may also agree in writing thatthe tenant perform specified repairs,
maintenance tasks, alterations”™ and remodeling. Agreements are al-
lowed under this subsection only if the transaction is entered into in

good faith and not for che purpose of evading che obligations of the

landlord.
Sec. 10. AS 34.03.140(a) 1is amended co read:

(a) The tenant may notunreasonably withhold consent to the
landlord to enter inco the dwelling wunit in order to inspect che
premises, make necessary or agreed repairs, decorations, alterations,
or improvements, supply necessary or agreed services, remove personal
property belonging to the Ilandlord that is not covered bv a written
rencal agreement, or exhibit che dwelling wunir rn prospective or
actual purchasers, mortgagees, tenants, workers or contractors.

Sec. 11. AS 34.03 is amended by adding a new section to article 4 to

Sec. 34.03.155. ADDITIONAL TENANT OBLIGATIONS. If a landlord
defaults on a financial obligation that secures property occupied by a
Cenanc of Che landlord, che holder of the financial obligacion may

advise the landlord and Che cenanc of che landlord co make payments

309(L&C) -4-
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otherwise due to the landlord directly to the holder of the financial
obligation for the benefit of the landlord and holder. A payment made
under this seccion to the holder of the financial obligation dis-
charges to chat extent che debt of tenanc to the landlord.

Sec. 12. AS 34.03.190 is amended to read:

Sec. 34.03.190. LANDLORD'S NONCOMPLIANCE AS DEFENSE TO ACTION
FOR POSSESSION OR RENT. (a) ir an action for possession based upon
nonpayment of che rent or in an action for rent when the cenant is in
possession, che cenant may counterclaim for any amount recoverable
under the rental agreement or this chapter. A tenant mav not counter-
claim wunder this section unless, before the landlord filed an action
for possession or rent, the tenant had provided the landlord wich
ewritten nocice under AS 34.03.160 specifying the acts and omissions
described in AS 34.03.100 that constitute che breach. If a counter-
claim is made, the courc shall determine whether the defense is sup-
ported by the evidence and, if so, may order that

(1) the periodic rent fIS TO) be reduced to reflect the
diminution in value of the dwelling unit during the period of noncom-
pliance;

(2) the action be continued for a reasonable time co enable
che landlord co cure che violation;

(3) the tenanc pay inco court all or Dart the rent that
has accrued and that is continuing to accrue[THEREAFTER ACCRUING]; if
the violations have not been curedwithin six months,the court shall
enter judgment for che defendant and either refund to che defendant
all money deposited or use the money for the purpose of making che
dwelling fit for human habitation; if the violations have been cured,
che courc shall determine the amounc due co each parcy; che parcy co

whom a net amounc is owed shall be paid first from che ooney paid inco

-5- CSHB 309(LiC)
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the court, and the balance by the other party: if no rent remains due
after application of this section, judgmenc shall be entered for the
tenant in the accion for possession;

(A) the tenant vacate the dwelling during che making of
necessary repairs, when the repairs cannot be made without vacation of

che premises, the tenant to be reinstated wupon completion of the

repairs.

(b) In an action for rent where the tenant is not in possessior

the tenant may counterclaim if authorized under [AS PROVIDED IN] (a)
of this section but che tenant is not required to pay rent into court.
* Sec. 13. AS 3A.03.220(a) is amended to read:

fa) Except as provided in this chapter, if there is a material
noncompliance by che tenanc with che rental agreement or noncompliance
with AS 3A.03.120 materially affecting health and safety, the landlord
may deliver a written nocice co the tenanc specifying che acts and
omissions constituting the breach and specifying that che rencal
agreement w ill terminate upon a dace not Iless chan D days after
receipt of the notice. If the breach is not remedied in 10 days, the
rental agreement terminates as provided in the notice subject to the
provisions of this section. If a public utility providing electric-
ity, natural gas, or water to che ,-emises occupied bv the tenant
discontinues the service to the premises for the failure of the tenant
co pav for the wutility service, the landlord mav deliver a written
notice to the tenant advising that the tenancy will terminate five
davs afcer the delivery of the notice. If, within the three days from
the receipt of <che notice, the tenant reinstates <che discontlnuea
service, repays the landlord for anv amounts paid bv the landlord co
reinstate service, and no damage occurred co the rencal unit as a

result of che discontinuance of service [IF THE BREACH IS REMEDIABLE

CSHB 309(LSC) 6
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BY REPAIRS OR THE PAYMENT OF DAMAGES OR OTHERWISE AND THE TENANT
ADEQUATELY REMEDIES THE BREACH BEFORE THE DATE SPECIFIED IN THE
NOTICE], the™ rental agreement will not terminate. In the absence of
due care by the tenant, if substantially the same act or omission that
constituted a prior noncompliance of which notice was given recurs
within six months, the landlord may terminate the rental agreement
upon at least ].O days written notice specifying the breach and the
date of termination of the rental agreemenc.

* Sec. li. AS 34.03.220(b) is amended to read:

(b) If rent is unpaid when due and the tenant fails to pay rent
in fuli. wichin ].Odays after written notice by the landlord of nonpay-
ment and che intention to terminate the rental agreement if the rent
is not paid within that period of time, the tenancy terminates unless
the landlord agrees to allow the tenant to remain in occupancy, and
the lanc’ord may terminate the rental agreement and immediately re-
cover possession of the rental unit. Only f; ONLY] one written notice
of default need be given the tenant by the landlord as to any one
default. A landlord who has given written notice to the tenant under
this subsection mav accept a partial payment of the rent due under the
rencal agreemenc and extend the dace for the eviction accordingly.

* Sec. 15. AS 34.03.230(b) is amended to read:

(b) During an absence of the tenant in excess of seven days, the
landlord may enter the dwelling unit at times reasonably necessary as
provided in AS 34.03.140. The landlord may reenter the dwelling unit
and terminate the rental agreement when the rent has not been paid,
che tenanc failed to give the landlord notice of the absence, and the

tenant

(].) in a week-to-week cenancy has been absent for

consecutive days:

-7- CSHB 309(L&C)
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fo

the

(2) in a month-to-month tenancy has been absent
consecutive davs.
* Sec. 16. AS 34.03.260(d) is amended to read:

<d) The landlord is not liable (MAY NOT BE HELD TO RESPOND’ in
damages in an action by a tenant claiming loss by reason of theland-
lord's storage (ELECTION, DESTRUCTION,] or disposition of property
under this section. A [, OR SALE. IF, HOWEVER, THE] landlord who
deliberately or negligently violates the provisions of this section [,
THE LANDLORD] is liable for actual damages and penal damages of an
amount not to exceed actual damages.

* Sec. 17. AS 34._0.090 is amended by adding a new subsection to read;

(d) A lease or a periodic tenancy created by the party or
assigns of the party executing the deed of trust continue according to
che terms of che lease or periodic tenancy.

* Sec. 18. AS 42.30 is amended by adding a new section to read:
ARTICLE 6 RIGHTS OF LANDLORDS IN UTILITY SERVICE.

Sec. 42.30.400. RIGHTS OF LANDLORDS TO RECEIVE NOTICE OF THE
DISCONTINUANCE OF SERVICE. A public utility chat provides electric-
ity, natural gas, or water to individual customers shall permit a
landlord to register as the owner of an improvement served by che
public utility. The public utility may noc discontinue service co a
cenanc of the improvement until ].Odays after the public utility has
provided to the landlord written nocice of an intention to discontinue
service.

* Sec. 19. Rule 85 of the Alaska Rules of Civil Procedure is amended by
adding a new paragraph to read:

(c) Priority on the Calendar. The trial court shall give pri

ority on the calendar to an action brought under the forcible entry or
detainer provisions of law.

CSHB 309 (L&C) -8-
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1 * Sec. 20. Rule 8of the Alaska District Court Rules of Civil Procedure

is amended by adding a new paragraph to read:

(d) Notwithstanding (a) - (c) of this rule, when a claim for
possession under AS 22.15.030(a)(6) does not exceed S5,000 exclusive
of costs, interest, and attorney fees, the district judge or magis-

trate shall hear the action as a small claim wunless important or

unusual points of law are involved.
8 * Sec. 21. The Legislative Affairs Agency shall make copies of the
pamphlet prepared by the Department of Law under AS 44.23.020(b)(8) avail-

10

able to members of the public at Legislative Informatirn O ffices throughout

u the state.
12
13
14
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Writing on the wall tips police to drug gangs' presence

L _ S _
Though Ihe flux of ihe L.A.-based

gangs Into cities around the country is

much publicized today, 20 months ago

Portland police came to the realization

piece by piece, according to Sgt. Steve

Hollingsworth, who works In a special '
force in Portland schools.

The first clue In Portland was writing :
on the walls. .

“We started seeing graffiti In neigh-,
bcrhoods, and we thought it was kids 4
actlng out,’*said Hollingsworth.

Scrawled across the walls were in-
nocuous letters and numbers, like ES43
Hitmen, 6Deuce, R60, IVC.

Police soon learned they were turf
markings of groups or “sets” of Blood.

months Involved Innocent bystanders hit
.with bullets In the Indiscriminate shoot-
;Ings. hesald.

Polce came face to face with the L.A.
gangsters In undercover busts of the
city’s crack houses.

“Theyd bust a crack house and

This month, Portland schools are In-
troducing a gang education class for
grades four, five and seven to teach chll-
aren about the gangs and why they
should “say no to gangs,” Hollingsworth
said.

Police In Seattle are also battling a

they’d find all these guys wearing blue2-year-old Influx of the L.A. drug gangs.

rags (bandannas) or red rags,” said Hoi-

lIngsworth. u
Theyd also find guns the likes of

which they hadn't seen from Portland’s .

free-lance dealers, independents who
were suddenly complaining that Califor-
nia gangs were terrorizing them, Hoi-
lingsworthsald.

"We used to seize little 22s or 25

But they have been able to team up

e with city prosecutors and community

groups In a push to drive the Crips and

Bloods out, according to Officer Don

Church of lhe Seattle Police Depart-
ment.

Unlike Anchorage, where the Crips

arrested on Ille61 weapons charges

bailed out of jail, Seattle prosecutors try

order that allows the community to dlI-
reel police to board up a house where
narcotics are sold If the landlord doesn't
act to evict.

The abatement order lets police
bypass lhe time-consuming process of
gaining evidence for a search warrant
and serving It, a process they could
cany out repeatedly on the same house
lo no avail, Church said,

In the last two years, federal agen-
ties like the Drug Enforcement Admin-
istratlon have started a system of taking
Seattle police cases that are nearly com-
plete and making the arrests so tougher,
federal charges can be levied against
the gang members, Church said.





