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1990 LEGISLATIVE SESSION
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FISCAL NOTE
Revision Data: Agaocy Affactad:
Tide* An Atx relating to the landlord and " b r u :

tenant reUtkxWilp...

Alaaka Court Syatem 
Trial Courta

Sponsor:
Raquaator:

Labor A  Commeroe Components;
Labor & Commerce

OPERATINO FY 90 FY 91 PY 92 FY 93 1 FY 94 PY 95
Pareooal Servicea 31 .7 J l > 31.7 31 .7 31 .7
Travel 10.0
Contractual
SuppUa*
Equipment
Land A Structural
Grantt A Claime
TOTAL OPERATINO 0.0 41.7 31.7 31.7 31.7 31.7

CAPITAL

[ ~  REVENUE

Otneral Funds 0.0 41 .7 31 .7 31 .7 3 1 .7 31.7
Padaral Funds
Other

TOTAL 0.0 41 .7 31 .7 31.7 3 1 .7 31.7

PO S m O N 8:
Full-time 1.0 1.0 1.0 1.0 1.0
Part-time
Temporary

ANALYSIS: (Attach ■ asperate page if  noooaeary)
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Prepared by: _
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G S B B  1 Q 1  
Fiscal Analyaia

P a r a c m l  Services

PQBltion Salary Bonofita Total

Court Clerk II, PIT,
rango 10, Anchorage $22,140 $9,510 S J i .650

Travel (one-time coat)

Four meetinga of the Forms 
Committee tc revise forma 
and informational pamphlets 
(4 § $1,500)

Training for Clerks of Covrt 
(additional day of training 
added to annual clerka 
conferenoe)

6 , 0 0 0

Total Travel 

Total Coat

-4<QQQ.

U L . Q M

84 1.650
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Fisaal Analysis - CSHB 309

The primary impacts of thin bill on the Alaska Court System are 
found in sections 1 and 5. Section I provides that the court 
shall give priority on the calender to Forced Entry and Detainer 
actions. Section 5 provides that these actions shall be brought 
in small claimB court when both the underlying claim does not 
exceed ?5,000 and important or unusual points of law are not 
involved,

The Uniform Residential Landlord and Tenant Act is codified in AS 
34.03.010-34.03.380. Topics within the act include purposes and 
rules of construction, rental agreements, landlord obligations, 
tenant obligations, tenant remedies, landlord remedies, periodic 
tenancy, holdover and abuse of access, retaliatory action and 
general provisions. The Act prescribes many formal notice
provisions that either the landlord or the tenant must adhere to. 
See AS 34.03.160, AS 34.03.170, AS 34.05.180, AS 34.03.200, AS 
34.03.220, AS 34.03.290, AS 34.03.300.

The Forcible Entry and Detainer section of the Code of Civil 
Procedure governs the recovery of possession of real property, 
These laws include i prohibition of use of force for entry on 
realty, action for forcible entry or detention, unlawful holding 
by force, requisites of notice to quit, period between service of 
notice and action brought, summons and continuance, action 
against person paying rent in advance, agricultural tenant, 
inquiry into merits of title and action for possession of realty. 
See AS 09.45.060 to AS 09.45.160.

The interplay between the Lanilord-Tenant Act found in AS 34.03 
B£  113/ *nd the Forcible Entry and Detainer provisions of AS 
09.45.060 &£ is complicated at best. Both acts contain
specific notification and strict time requirements. These laws 
have not been written eo that a layperson can easily bring or 
defend an Forcible Entry and Detainer action without legal 
assistance. Presently, landlord-tenant and f e d  actions ere 
brought in district court. Host of these actions are filed with 
legal representation. Although people are entitled to represent 
themselves at the district court level, they are not as likely to 
unknowingly attempt self-representation as in small claims court 
where the  ̂ “'sumption is that the matters can be handled without 
legal representation.
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The proposed bill's purpose in giving small claims court 
jurisdiction over FED'* is to streamline procedures. However, 
the opposite is what is likely to happen. First, the public will 
be under the misimpreesion that they don't need legal advice. 
Clerks of court are required to assist people in filling out the 
small claims court forms, yet they are forbidden to give legal 
advice. However, many people who seek assistance will be 
expecting legal advice, This process is likely to unduly 
frustrate people who are filino and defending these actions, and 
may cause additional delays for the paperwork to be properly 
completed.

FED cases already receive calendaring priority. They are set for 
trial not more than 15 days from the date of filing of the 
complaint under Civil Rule

The current small claims rules do not provide for expedited 
process. These rules will need to be changed as will internal 
calendaring procedures. Small claims forms, the small claims 
handbook and writs of assistance and their instructions will need 
to be redrafted and forms suitable for FED actions will have to 
be devised.

Small claims clerks will need to be trained to assist with the 
filing of FED complaints, summonses, answers and writs of 
assistance. Because FED procedures involve special time limitB 
depending on the allegations of the complaint, more clerical time 
can be expected to be taken up with these cas e s . The Anchorage 
trial court presently averages approximately 125 FED filings per 
month. These filings would increase small claims filings by 
approximately one-fourth.

This proposed bill also states that magistratrs would hear these 
cases, under AS 22.15.120 magistrates are excluded from hearing 
matters dealing with the recovery of premises.

To implement the noted provisions of this bill, the court system 
would need*

1 FT Court Clerk Anchorage - R.10 
4 forms committee meetings 
Statewide clerk training 
small claims rules revisions
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STATE OF ALASKA 

1990 L EGISLATIVE SESSION

REQUEST:

Bill Version: 

Publish Date:

HB 292

FISCAL NOTE P t L c ! V £ _
■ w t m

Revision Date:______________________

Title: An Act relating to retirement 

benefits for Admin. Director of Courts

S p o n s o r : Pettyjohn and Zawacki________

Re q u e s t o r :  Judiciary Committee/______

Representative Coll_____________________

Agency Affected: Administration 

BRU: Division of Retirement and Benefits

C om p o n e n t s : Division of Retirement and Benefits

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 ■ f T  92 ’■ TV 93' FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

CRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

A N A L Y S I S : (Attach a separate page if necessary)

There are no costs associated with this Bill. Tho intent is to offer voluntary compliance with 

AS 36.3030(c); there will be no fiscal impact.

Prepared b.y: s a i i y  S m ig T ^
Division: Retiremcntty^Benefitsy ~

* i i
Approved by ConimTyfTOTer: Frank s. Baxter_______

Agency: Department of Administration

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

Rev: 11/89

Phone:

Date:_

Date:

(907) 465-^70

12/15/89

12/15/89
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HOUSE COMMITTEE REPORT

(7)
Date Re ferred: A p r i l  17, 1989 F A R T H E R  REFERRALS: F I N ANCE

Date of C o m m i t t e e  Action: _____________

Th e  J U D I C I A R Y  C o m m i t t e e  considered: H B  292

H O U S E  B I L L  NO. 292 [ A D M I N IS TRATIVE D I R E C T O R  OF COURTS/PERS]
"An A c t  r e l a t i n g  t o  r e t i r e m e n t  b e n e f i t s  for t h e  a d m i n i s t r a t i v e  d i r e c t o r  of 
t he A l a s k a  C o u r t  System; and p r o v i d i n g  for an e f f e c t i v e  date."

R E C O M M E N D A T I O N S :
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[ ] the same title
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h a v e  a t t a c h e d  amendment(s) 
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ADOPTS:
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(Dept)
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(Date/Dept)

zero fiscal note

zero w i t h  analysis_
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SUBJECT:

TO:

FROM:

Landlor d and tenant relation ships (etc.) 
Sectional analysis: HB 309

Repres e n t a t i v e  Dave JBonley

R i c h a r d  A. Bradley 
Legisl ative Counse

Michael W a r d  has r e q u e s t e d  a sectional analysis of the above 
described bill.

As a prel i m i n a r y  matter, note that a sectional analysis or 
summary of a bill s hould not be c onsid e r e d  an authoritative 
interpretation of the bill and the bill itself is the best 
statement of its contents. If you w o u l d  like an inte rp r e t a­
tion of the bill as it may apply to a particular set of c i r­
cumstances, please advise.

Section 1 of the bill adds a n e w  s ubsectio n to AS 09.45.070. 
It requires the court to “give p r i o r i t y  on the calendar" of 
the court to the forcible entry cr detainer (FED) action.

Section 2 of the bill amends AS 09.45.100 (requisites of
notice to quit). The section is a c onforming amendment to 
the amendment made to AS 09.45.110 in section 3 of the bill.

Section 3 of the bill amends AS 09.45.110 (period between 
service of n otice and action b r o u g h t ) . The amendment r e­
duces to seven days (from the existing 10 days) the period 
for the "notice to quit" from the landlord. It also p r o­
vides that if an a ction had been brought against the tenant 
within  the previous 12 months, the p e r i o d  tor the "notice to 
quit" may be r e d u c e d  to three days.

Section 4 of the bill amends AS 09.45.120 (summons ar.d c o n­
tinuance) . The am endment deletes the r equirement  that a 
notice not be serveu more than four days before the date of 
trial; it continues the existing r e qu irement that the notice



Representative ^ave Donley
Page 2
Ju’.e 20, 1989

be served not less than two days before the date of trial. 
The amendment repe als the requirement for a "financial 
un d er taking" b e f o r e  any continuance m a y  be gran ted and 
authorizes the c ont inuance if "the defendant . . . deposits 
with the court the rent that will accrue during the next 
m o n t h  . . . ."

Section 5 of the bill amends AS 09.45.130 (action against 
persons paying rent in a d v a n c e ) . The ame ndment is a c o n­
forming amendment for the changes made in AS 09.45,110, in 
bill section 3.

Section 6 of the bill amends AS 22.15.040(a) (small claims). 
The am endment provides that when the district judge or a 
m a g i s t r a t e  is h e aring a case involving a FED cla im of $5,000 
or less, the court shall hear the m a t t e r  as a small claim 
unless important or unusual points of law are involved.

Section  7 of the bill amends AS 34.03.010 (purpose and c o n­
struction of the landlord and tenant act) by adding a n e w  
subsection. The amendment provides that a p e r s o n  who has 
not p a i d  the first month's rent in full does not acquire 
rights under AS 34.03. It also provides that a person whose 
right to the use of premises depends u p o n  rights a c q u i r e d  by 
another person does not acquire rights unless the other p e r­
son has acquired rights.

Section 8 of the bill amends AS 34.03.Q70(a; (security d e­
posits and p r epai d rent) by authorizing a la ndlord t o " r e­
quest and receive prepaid rent or a security deposit in the 
amount of three months' rent, up from the existing two 
months' rent.

Section 9 of the bill amends AS 34.03.070(g) (security d e­
posits and p r epaid r e n t ) . It provides that the landlord 
shall mail the security deposit or prepaid rent that has not 
b e e n  a p plied to u n p a i d  rent or damages to the tenant at the 
address p r o v ided by the tenant. It further amends the law 
to provide that if the tenant has not p r o v i d e d  the landlord 
with a forwarding address within 90 days after the tenancy 
is terminated, the right of the tenant to the amounts o t h e r­
wise due to the tenant lapses and the landlord may retain 
the m oney not a p p lied to unpaid rent or damages.

Section 10 of the bill amends AS 34.03.100(c) (landlord to 
m a i n t a i n  fit premises). The amendment authorizes the
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landlord and tenant to agree that the tenant in a one- or 
two-family residence m a y  u n d e r t a k e  the landlord's r e s p o n­
sibility to m a i n t a i n  in good and safe w o r k i n g  order and c o n­
dition all electrical, plumbing, sanitary, heating, (etc.) 
facilities and appliances supplied or r e q u i r e d  to be s u p­
plied by the landlord. The mainte n a n c e  of elevators is 
excluded from the section.

Section 11 of the bill amends AS 34.03.140(a) (access). The
amendment adds to the lists of conduct p r o h i b i t e d  to a t e n­
ant the removal of property b e l o ngi ng to the landlord.

Section  12 of the bill amends AS 34.03.140(c) 'access). The
amendment provides that "when possible", the landlord shall 
give at least 24 hours n otice to the tenant of an in tention 
to enter property rented to the tenant.

Section 13 of the bill amends AS 34.03 by a dding a n e w  sec. 
34.03.155 (additional tenant obligations). It provides that 
when a landlord defaults on a financial o b l i g a t i o n  that s e­
cures property occ upied by a tenant, the h o l d e r  of the f i­
nancial obligation may require the tenant to m a k e  payments 
directly to the holder of the financial obligation.

Section 14 of the bill amends AS 34.03.220(a) (noncompliance
with r ental agreement; failure to pay rent). The amendment
authorizes the landlord to terminate a tenancy  on three 
d a y s’ notice w h e n  a public u t i lity p r o v idin g e l e c t r i c i t y  or 
natural gas to the premises discontinues the service to the 
premises for the tenant's failure to pay for the utility  
s e r v i c e s .

Section 15 amends AS 34.03.220(b) (noncompliance w i t h  rental 
agreement; failure to pay rent). The a m e n d m e n t  provides 
that if the rent due is not p a i d  in full after n o tice by the 
landlord, the tenancy terminates. It also permits a l a n d­
lord who docs receive a partial payment of rent to extend 
the tenancy on the basis of the amount of the rent received.

Section lo of the bill amends AS 34.03.230(b) (remedies for 
absence, nonuse, and abandonment). The a m e n dment provides 
that the landlord may reenter the dwe lling unit and t e r m i­
nate the agreement when the rent has not oeen paid and, in a 
week-t o - w e e k  tenancy, the tenant has been absen t for three 
days or, in a m o n t h - t o - m o n t h  tenancy, the tenant has been 
absent for ten days.
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Section 17 of the bill amends AS 34.03.260(a) (disposition 
of a b a n d o n e d  p r o p e r t y ) . The amend ment provides that unless 
a landlord has agreed to store perso n a l  property left by a 
tenant at the end of the tenancy, the property left by the 
tenant, including an automobile, is considered to have b e e n  
abandoned. The landlord may give n o t i c e  to the tenant that 
if the p r o p e r t y  is not removed w i t h i n  15 days after receipt 
of the notice, the landlord m a y  sell the property at a p u b­
lic sale. P erishable  commodities and property determi ned by 
the landl o r d  to be valueless or to have little value may be 
disposed of in the landlord's discretion.

Section 18 of the bill amends AS 34.03.260(b) (disposition 
of a b a n d o n e d  property). Section 19 of the bill amends 
AS 34.03.260(c). Section 20 of the bill amends AS 34.03.- 
260(d). T h e  amendments made by bill sections 18 - 20 are 
n o n s u b s t a n t i v e  and conform the law to the changes made in 
(a) of the section by section 17 of the bill.

Section  21 of the bill amends AS 34.20.090 (title, interest,
posse s s o r y  rights and r edempt ion under deeds of t r u s t ) . T h e
section deals with an apparent a m b i gu ity under the section 
that the Supreme Court interpreted in Interior Energy C o r p o­
ration v. A l a s k a  S t a t e b a n k , P . 2d (No. 3424, April 
14, 1989). The amendment w ou ld reverse the opinion of the 
Supreme Court; the amendment provides that a "lease or a 
periodic tenancy created by the pa rty or the assigns of the 
party e x e c u t i n g  the deed of trust continues according to 
[its] terms . . . ."

Section 22 of the bill adds a n e w  Sec. 42.30.400 (rights of
landlords to receive notice of the discontinuance of s e r­
vice) . The section permits landlords whose tenants receive 
e l e c t r i c i t y  or natural gas from public utilities to register 
as the o w n e r  of property wit h the public utility and the 
public u t i l i t y  may not thereafter discontinue util ity s e r­
vice until ten days after providing the landlord with n otice 
of an intention to discontinue the service.

Section  23 of the bill amends AS 44.23.020(b)(8) (duties of 
attor n e y  g e n e r a l ) . The amendment deletes extraneous m a t e r i­
al w i t h i n  the section.

Section 24 of the bill amends Rule 85(a) cr the Alaska Rules 
of Civil Procedure. The amendment conforms the Civil Rules 
to the changes made in section 4 of the bill regarding c o n­
tinuances in FED actions.
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S e c t i o n  25 of the bill amends Rule 85 of the Alaska  Rules of 
Civil P rocedure. The amendment conforms the Civil Rules to 
the s u b s t a n t i v e  changes made in section 1 of the bill r e­
gar d i n g  p r i o r i t y  for FED actions on the calendar.

S e c t i o n  26 of the bill amends Rule 8 of the Alaska District 
Court Rules of C ivil  Procedure by p r o v i d i n g  that when a FED 
a c t i o n  does not involve a claim in excess of $5,000, the 
d i s t r i c t  judge or magist rate shall h e a r  the action as a 
small c l a i m  unless unusual or important poin ts of law are 
involved. The amendment conforms the C i v i l  Rules to the 
substa n t i v e  changes made in section 6 of the bill.

Since the bill amends rules of practice and procedure, the 
bill title speci f i c a l l y  acknowledges the changes ana a s p e­
cial v o t e  m u s t  be taken by each house of the legislature on 
the rules changes. See art. IV, sec. 15 of the Alaska C o n­
stitution.

If I m a y  be of further assistance, please advise.

R AB:m i 
wkmi4/033



Alaska State Legislature
House

Official Business

M E M O R A N D U M  

J a n u a r y  23, 199C 

TO:

P.O. BOX V 
State Capitol 

Juneau, Alaska 99811

R e p r e s e n t a t i v e  Dave Donley 
Chairman, H o u s e  Labor and 
C o m m e r c e  C o m m i t t e e  __

FROM: Rep. D av id F i n k e l s t e i n

/ ,
RE: HB 309, L a n d l o r d / T e n a n t  Law A m e n d m e n t s

I w i l l  be a b s e n t  from the h e a r i n g  from 3 : 2 5 - 3 : 5 0  to go to 
t he L a b o r  C onference, so I t h o u g h t  I w o u l d  p u t  d o w n  m y  ideas 
on H B  309 on paper. M a n y  of the same o b j e c t i o n s  will arise 
in t h e  J u d i c i a r y  C o m m i t t e e  so it m a y  b e  w o r t h  a d d r e s s i n g  
some of t h e m  now.

Sec. 2. A m e n d m e n t  of AS 09.45.100

T h o u g h  I r e a l i z e  that this is one of the critical 
s e c t i o n s  of H B  309, I re commend the t i m e  of 10 d a y s  be 
m a i n t a i n e d  from the period of the n o t i c e  t o  q u i t  to the 
c o m m e n c e m e n t  of a c t i o n  for possession. In c a s e s  w h e r e  a 
se c o n d  n o t i c e  to q u i t  must be giv en w i t h i n  a t w e l v e  mon th 
period, five d a y s  m i g h t  be more a p p r o p r i a t e  t h a n  the bill's
r e c o m m e n d a t i o n  of t h r e e  days.

Sec. 8. A m e n d m e n t  of AS 34.03.070 (a)

T h i s  m a y  be an instance w here the a m o u n t  of m o n t h l y
rent (perhaps for t h o s e  rentals in excess of $800/month) 
c o u l d  be the b a s i s  for allowi ng three m o n t h s  r a t h e r  than two 
mo n t h s  deposit.

Sec. 10. A m e n d m e n t  of AS 34.03.100

As in S e c t i o n  8, I think this s h o u l d  o n l y  apply to 
h i g h - r e n t  rentals.



Sec. 12. A m e n d m e n t  t o  AS 34.03.140

I b e l i e v e  w e  need to c l a r i f y  w h a t  is m e a n t  by the
term " whei p o s s i b l e , "  as added in line 2, p a g e  5 of the
workdraft.

Sec. 15. A m e n d m e n t  t o  AS 34.03.220

Se c t i o n  15 sh ould give  the t e n a n t  a n  o p p o r t u n i t y  to 
pay u t i l i t i e s  b i l l s  in a r r ears and be reinstated, and the 
t e r m i n a t i o n  p e r i o d  s h o u l d  be incre a s e d  from 3 to 5 days.

Sec. 24. A m e n d m e n t  t o  AS 44.23.020 (b, (8)

I h a v e n ' t  h e a r d  of any r e a s o n  w h y  we s h o u l d  gut rid
of the D e p a r t m e n t  of Law's review.

T h a n k s  for y o u r  consid e r a t i o n .
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IN THE LE G IS L A T U R E  OF THE STA TE  OF ALASKA 

S IX T EEN T H  L E G IS L A T U R E  - SECOND SESS IO N  

A B I L L

F o r  an A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  to  th e  l a n d l o r d  and t e n a n t  r e l a t i o n ­

s h i p ;  r e l a t i n g  to  t e n a n c i e s  i n  p r o p e r t y  s e c u r e d  by 

f i n a n c i a l  o b l i g a t i o n s ;  r e l a t i n g  to  th e  i n f o r m a t i o n  

p a m p h le t  on l a n d l o r d  and t e n a n t  r i g h t s  and i t s  a v a i l ­

a b i l i t y ;  and am end ing  R u le  85 o f  th e  A l a s k a  R u le s  o f  

C i v i l  P ro c e d u r e  and  R u le  8 o t  th e  A l a s k a  D i s t r i c t

C o u r t  R u le s  o f  C i v i l  P r o c e d u r e . "

BE I T  ENACTED BY THE L E G IS L A T U R E  OF THE STA TE  OF A LA SKA :

*  S e c t io n  1 . AS 0 9 . 4 5 . 0 7 0  i s  amended b y  a d d in g  a new s u b s e c t i o n  co

r e a d :

( c )  The  c o u r t  s h a l l  g i v e  p r i o r i t y  on th e  c a l e n d a r  co an  a c t i o n  

f i l e d  u n d e r  AS 0 9 . 4 5 . 0 7 0  -  0 9 . 4 5 . 1 6 0 .

*  S e c .  2 .  AS 0 9 . 4 5 . 1 0 0  i s  amended co r e a d :

S e c .  0 9 . 4 5 . 1 0 0 .  R E Q U IS IT E S  OF N O TICE TO Q U IT .  A n o t i c e  to  q u i t

s h a l l  be i n  w r i t i n g  and s h a l l  be s e r v e d  upon th e  t e n a n t  o r  p e r s o n  i n  

p o s s e s s io n  b y  b e in g  d e l i v e r e d  to  th e  t e n a n t  o r  p e r s o n  o r  l e f t  a t  th e  

p re m is e s  i n  c a s e  o f  a b s e n c e  from  t h e  p r e m i s e s ,  o r  th e  n o t i c e  n a y  be

s e n t  by r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  i n  w h ic h  c a s e  an a d d i t i o n a l

t h r e e  d a y s  s h a l l  be added  to  th e  n o t i c e  p e r io d  r e q u i r e d  u n d e r  AS 0 9 . -  

4 5 .1 1 0  {1 0  D A Y S ) .

*  S e c .  3 .  AS 0 9 . 4 5 . 1 1 0  i s  amended to  r e a d :

S e c .  0 9 . 4 5 , 1 1 0 .  PER IOD BETWEEN S E R V IC E  CF NOTICE AND ACTION

BROUGHT. An a c t i o n  f o r  th e  r e c o v e r y  o f  t h e  p o s s e s s i o n  o f  th e  p r e m is e s  

may be m a in t a in e d  i n  th e  c a s e s  s p e c i f i e d  i n  AS 0 9 . 4 5 . 0 9 0 ( 2 )  when th e
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n o t i c e  to  q u i t  h a s  been  s e r v e d  upon th e  t e n a n t  o r  p e r s o n  in  p o s s e s s io n  

f o r  th e  p e r io d  o f  s e v e n  ( 1 0 ]  d a y s  b e f o r e  th e  commencement o f  th e  

a c t i o n . I f  an a c t i o n  f o r  t h e  r e c o v e r y  o f  t h e  p r e m is e s  was f i l e d

a g a i n s t  th e  t e n a n t  w i t h i n  th e  p r e v io u s  12 e o n t h s ,  th e  n o t i c e  to  q u i t  

need be s e r v e d  upon th e  t e n a n t  o r  th e  p e r s o n  i n  p o s s e s s i o n  o n l y  t h r e e  

d a v s  b e f o r e  th e  commencement o f  th e  a c t i o n .  I f  (U N LE S S 1 th e  l e a s i n g  

o r  o c c u p a t i o n  i s  f o r  t h e  p u rp o s e  o f  fa rm in g  o r  a g r i c u l t u r e .  ' I N  WHICH 

CA SE] th e  n o t i c e  s h a l l  be s e r v e d  90 d a y s  b e f o r e  th e  commencement o f  

th e  a c t i o n .

*  S e c .  4 .  AS 0 9 . 4 5 . 1 2 0  i s  amended to  r e a d :

S e c .  0 9 . 4 5 . 1 2 0 .  SUMMONS AND CONTINUANCE. Summons i n  a c t i o n s  f o r  

f o r c i b l e  e n t r y  and d e t a i n e r  s h a l l  be s e r v e d  n o t  l e s s  t h a n  two (NOR

MORE THAN FOUR] d a y s  b e f o r e  th e  d a te  o i  t r i a l .  A (NO] c o n t in u a n c e  may 

n o t  (S H A L L ]  be g r a n t e d  f o r  a l o n g e r  p e r io d  th a n  two c o u r t  d a y s  u n l e s s  

th e  d e f e n d a n t  a p p l y i n g  f o r  t h e  c o n t in u a n c e  d e p o s i t s  w i t h  (G IV E S  AN 

UNDERTAKING TO THE ADVERSE P A R T Y . WITH S U R E T IE S  APPROVED BY] th e  c o u r t  

(CONDITIONED TO THE PAYMENT O F] th e  r e n t  t h a t  w i l l  f MAY] a c c r u e  d u r in g  

th e  n e x t  month i f  ju d g m e n t  i s  r e n d e r e d  a g a i n s t  th e  d e fe n d a n t .

*  S e c . _ 5 .  AS 0 * 1 .4 5 .1 3 0  i s  amended co r e a d :

S e c .  0 9 . 4 5 . 1 3 0 .  ACTION AGAINST PERSONS PAYING RENT IN  ADVANCE. 

c The  s e r v i c e  o f  a n o t i c e  to  q u i t  upon a t e n a n t  o r  p e r s o n  i n  p o s s e s s io n  

does n o t  a u t h o r i z e  an  a c t i o n  t o  be m a in t a in e d  a g a i n s t  t h e  t e n a n t  o r  

p e r s o n  f o r  th e  p o s s e s s i o n  o f  t h e  p r e m is e s  u n t i l  th e  e x p i r a t i o n  o f  th e  

p e r io d  f o r  w h ic h  t h a t  t e n a n t  o r  p e r s o n  may h a v e  p a id  r e n t  f o r  th e  

p r e m is e s  i n  a d v a n c e .  To a u t h o r i z e  th e  (AN) a c t i o n  a g a i n s t  a t e n a n t  o r

p e r s o n  i n  p o s s e s s i o n  who h a s  p a i d  r e n t  i n  r> ( v a n c e .  th e  (A |  n o t i c e  m ust

be g i v e n  u n d e r  AS 0 9 . 4 5 .  110 (A T  LE A S T  10 DAYS] b e f o r e  th e  d a t e  th e  

r e n t  i s  due a g a in  ( I N  CASE OF A MONTH-TO-KONTH TENANCY O l  AT LEA ST  

THREE DAYS BEFORE IN THE CASE OF A V EE K -T O -V E E K  TEN A N CY].
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( a )  When a c l a i m  f o r  r e l i e f  dees  noc e x c e e d  $ 5 ,0 0 0  e x c l u s i v e  o f  

c o s e s ,  i n t e r e s c ,  and a t t o r n e y  f e e s ,  And r e q u e s t  i s  so  made, th e  d i s ­

t r i c t  ju d g e  o r  m a g i s t r a t e  s h a l l  h e a t  th e  a c t i o n  a s  a s m a l l  c l a im  

u n l e s s  im p o r t a n t  o r  u n u s u a l  p o i n t s  o f  la w  a re  i n v o l v e d .  When a c l a i m  

f o r  p o s s e s s i o n  u n d e r  AS 2 2 . 1 5 . 0 3 0 ( a ) ' 6 )  does noc e x c e e d  S 5 .0 0 0  e x c l u ­

s i v e  o f  c o s t s ,  i n t e r e s t ,  and a t t o r n e y  f e e s ,  th e  d i s t r i c t  judge  o r  

m a g i s t r a t e  s h a l l  h e a r  t h e  a c t i o n  a s  a s m a l l  c l a i m  u n l e s s  im p o r ta n t  c r  

u n u s u a l  p o i n t s  o f  law  a r e  i n v o l v e d .  The supreme c o u r t  s h a l l  p r e s c r i b e  

t h e  p r o c e d u r a l  r u l e s  and s t a n d a r d  fo rm s to  a s s u r e  s i m p l i c i t y  and the 

e x p e d i t i o u s  h a r d l l n g  o f  s m a l l  c l a i m s .

S e c .  7 .  AS 3 6 . 0 3 . 0 i 0  i s  amended b y  a d d in g  a new s u b s e c t i o n  to  r e a d :

( c ,  A p e r s o n  who h a s  n o t  p a id  r e n t  i n  f u l l  f o r  t h e  f i r s t  r e n t a l

p e r io d  u n d e r  a r e n t a l  a g re e m e n t  does noc a c q u i r e  r i g h t s  u n d e r  t h i s  

c h a p t e r .  A p e r s o n  whose r i g h t  t o  th e  u s e  o f  p r e m is e s  depends upon 

r i g h t s  a c q u i r e d  by a n o t h e r  p e r s o n  does noc a c q u i r e  r i g h t s  u n l e s s  th e  

o c h e r  p e r s o n  h a s  a c q u i r e d  r i g h t s  u n d e r  c h l s  c h a p t e r .

S e c .  8 .  AS 3 6 . 0 3 . 0 7 0 ( a )  I s  amended co r e a d :

( a )  A l a n d l o r d  s a y  noc demand o r  r e c e i v e  p r e p a i d  r e n c  o r  a

s e c u r l c y  d e p o s i t ,  h o w e v e r  d e n o m in a te d ,  i n  an amount o r  v a l u e  i n  e x c e s s  

o f  t h r e e  ITV O J m o n th s ’ p e r i o d i c  r e n c .

S e e .  9 .  AS 3 6 . 0 3 . 0 7 0 ( g )  i s  amended co r e a d :

(g )  I f  Che l a n d l o r d  o r  c c n a n c  g i v e s  n o t i c e  c h a c  c o m p l ie s  w ic h  

AS 3 6 . 0 3 . 2 9 0 ,  che l a n d l o r d  s h a l l  s a i l  che w r i t t e n  n o c l c e  and r e fu n d  

r e q u i r e d  b y  ( b )  o f  c h l s  s e c t i o n  w i t h i n  1 days  a f t e r  che  c e n a n c y  la  

t e r m in a t e d  and  p o s s e s s i o n  i s  d e l i v e r e d  by che c e n a n c  co che a d d re s s  

s u p p l i e d  b y  che t e n a n t . I f  che  cen an c  does noc g i v e  n o c l c e  c h a t

c o m p l ie s  w i c h  AS 3 6 . 0 3 . 2 9 0 ,  che l a n d l o r d  s h a l l  a a l l  ch e  w r i t t e n  n o c l c e  

and r e f u n d  r e q u i r e d  by <b> o f  C h l s  s e c c lo n  w i t h i n  30 d a y s  a f c e r  th e

Sec. 6. AS 22.15.060(a) is amended co read:
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t e n a n c y  i s  t e r m in a t e d ,  p o s s e s s i o n  i s  d e l i v e r e d  by che t e n a n t ,  o r  che 

l a n d l o r d  becom es aw are  c h a t  che  d w e l l i n g  u n i t  i s  a b a n d o n e d . I f  che 

l a n d l o r d  d oes  noc know che m a i l i n g  a d d r e s s  o f  che c e n a n c ,  buc knows o r  

h a s  r e a s o n  co know how to  c o n t a c t  che cen an c  co g i v e  che n o t i c e  r e ­

q u i r e d  b y  ( b )  o f  c h t s  s e c t i o n ,  th e  l a n d l o r d  s h a l l  make a r e a s o n a b le  

e f f o r t  t o  d e l i v e r  che n o t i c e  and r e f u n d  to  che c e n a n c .  I f  che t e n a n t  

does noc p r o v i d e  th e  l a n d l o r d  w i t h  an a d d r e s s  w i t h i n  90 d a v s  a f t e r  the  

t e n a n c y  i s  t e r m in a t e d  and i f  che  l a n d l o r d  i s  u n a b le  to  c o n t a c t  che 

t e n a n t ,  th e  l a n d l o r d  mav r e t a i n  th e  amount n o t  a p p l i e d  u n d e r  (b )  o f  

c h l s  s e c t i o n .

* S e c .  ' 0 .  AS 3 4 . 0 3 . 1 0 0 ( c )  i s  amended to  r e a d :

( c )  The  l a n d l o r d  and t e n a n t  o f  a one-  o r  t w o - f a m i l y  r e s i d e n c e  

c a y  a g re e  i n  w r i t i n g  t h a t  t h e  c e n a n c  p e r fo r m  th e  l a n d l o r d ' s  d u t i e s  

s p e c i f i e d  i n  ( a ) ( 3 ) .  ( 4 )  ( ( a ) ( 4 ) ) ,  ( 5 ) ,  ( 6 ) ,  and ( 7 )  o f  t h i s  s e c t i o n .  

T he t e n a n t  mav n o t  a g re e  to  m a i n t a i n  e l e v a t o r s  i n  good and s a f e  w o rk ­

in g  o r d e r .  T h e y  may a l s o  a g re e  i n  w r i t i n g  c h a t  che ce n a n c  p e r fo r m

s p e c i f i e d  r e p a i r s ,  m a in te n a n c e  c a s k s ,  a l t e r a t i o n s ^  and r e m o d e l in g .  

A g r e e c e n c s  a r e  a l l o w e d  u n d e r  t h i s  s u b s e c t io n  o n l y  i f  th e  t r a n s a c t i o n  

i s  e n t e r e d  i n t o  i n  good f a i t h  and noc f o r  che p u rp o se  o f  e v a d in g  che 

o b l i g a t i o n s  o f  che l a n d l o r d .

* S e c .  11 .  AS 3 4 . 0 3 . 1 4 0 ( a )  i s  amended t o  r e a d :

( a )  Th e  c e n a n c  c a y  n o t  u n r e a s o n a b ly  w i t h h o ld  c o n s e n t  to  che 

l a n d l o r d  t o  e n t e r  i n t o  ch«» d w e l l i n g  u n i t  i n  o r d e r  t.> i n s p e c t  che 

p r e m i s e s ,  make n e c e s s a r y  o r  a g re e d  r e p a i r s ,  d e c o r a t i o n s ,  a l t e r a t i o n s ,  

o r  i c p r o v e a e n c s , s u p p ly  n e c e s s a r y  o r  a g re e d  s e r v i c e s ,  rem ove p r o p e r t y  

b e lo n g in g  to  che  l a n d l o r d ,  o r  e x h i b i t  t h e  d w e l l i n g  u n i t  co p r o s p e c t i v e  

o r  a c t u a l  p u r c h a s e r s ,  m o r tg a g e e s ,  t e n a n t s ,  w o r k e r s  o r  c o n t r a c t o r s .

* S e c .  12 . AS 3 4 . 0 3 . 1 4 0 ( c )  i s  amended co r e e d :

( c )  A l a n d l o r d  s a y  noc ab u se  che r i g h t  o f  a c c e s s  o r  u s e  i t  to

CSHB J 0 9 ( L t C )  - 4 -



1

2

3

4

5

6

7

t

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

271

78

29

UKtU 1 WOM OtAJT

h a r a s s  che  c e n a n c .  E x c e p c  i n  c a s e  o f  em e rg e n cy  o r  i f  i c  i s  i m p n c -  

c i c a b l e  co do s o ,  che l a n d l o r d  s h a l l , when p o s s i b l e ,  g i v e  che cenanc 

a c  l e a s e  24 h o u r s  n o c i c e  o f  i n c e n c io n  co e n c e r  and may e n c e r  o n l y  ac 

r e a s o n a b le  c im e s  and w i c h  che c e n a n c ' s  c o n s e n c .

*  S e c .  13. AS 3 4 .0 3  i s  amended by a d d in g  a new s e c c io n  co a r c i c l e  4 co

r e a d :

S e c .  3 4 . 0 3 . 1 5 5 .  ADD IT ION AL TENANT O B L IG A T IO N S . I f  a l a n d l o r d  

d e f a u l c s  on a f i n a n c i a l  o b l i g a c i o n  ch a c  s e c u r e s  p r o p e r c y  o c c u p ie d  by a 

cen an c  o f  che l a n d l o r d ,  che h o ld e r  o f  ch e  f i n a n c i a l  o b l i g a c i o n  may 

a d v i s e  che  l a n d l o r d  and che  ce n a n c  o f  ch e  l a n d l o r d  co make paym encs 

o c h e r w i s e  due co che l a n d l o r d  d i r e c c l y  co che h o l d e r  o f  che f i n a n c i a l  

o b l i g a c i o n  f o r  che b e n e f i c  o r  che l a n d l o r d  and h o l d e r .  A paymenc made 

u n d e r  c h i s  s e c c io n  co che  h o l d e r  o f  che f i n a n c i a l  o b l i g a c i o n  d i s ­

c h a r g e s  co ch a c  e x c e n c  che debc o f  ce n a n c  co che l a n d l o r d .

*  S e c .  14 . AS 3 4 .0 3 .1 9 0  i s  amended co r e a d :

S e c .  3 4 . 0 3 . 1 9 0 .  LANDLORD'S NONCOMPLIANCE AS DEFENSE TO ACTION 

FOR POSSESSION OR RENT . ( a )  I n  an a c c io n  f o r  p o s s e s s io n  b a s e d  upon 

nonpaym enc o f  che  r e n c  o r  i n  an a c c io n  f o r  r e n c  when che c e n a n c  i s  in  

p o s s e s s i o n ,  che c e n a n c  may c o u n c e r c l a i o  f o r  a n y  amounc r e c o v e r a b le  

u n d e r  che r e n c a l  ag reem enc o r  c h i s  c h a p c e r .  A ce n a n c  mav noc c o u n c e r -  

c l a i m  u n d e r  c h i s  s e c c io n  u n l e s s ,  b e f o r e  che  l a n d l o r d  f i l e d  an a c c io n  

f o r  p o s s e s s i o n  o r  r e n c ,  che cen an c  had p r o v id e d  che l a n d l o r d  w ic h  

w r i c c e n  n o c i c e  u n d e r  AS 3 4 .0 3 .1 6 0  s p e c i f y i n g  che  a c e s  and o m is s io n s  

c o n s t i t u t i n g  che  b r e a c h .  I f  a c o u n c e r c l a im  I s  made, che c o u r c  s h a l l  

d e c e rm in e  w h e t h e r  che d e f e n s e  I s  s u p p o rc e d  by ch e  e v id e n c e  a n d ,  I f  s o ,  

may o r d e r  ch a c

( 1 )  che p e r i o d i c  r e n c  ( I S  TO 1 be r e d u c e d  co r e f l e c t  ch*

d i m in u t i o n  i n  v a l u e  o f  Che d w e l l i n g  u n i t  d u r i n g  che p e r io d  o f  n o o c o s -

p l l a n c e j
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( 2 )  che  a c c io n  be c o n t in u e d  f o r  a r e a s o n a b le  c i n e  co e n a b le  

che l a n d l o r d  Co c u r e  che v i o l a c i o n i

( 3 )  Che c e n a n c  p a y  i n c o  c o u r c  a l l  o r  p a re  o f  che r e n c  chac  

h a s  a c c r u e d  and ch ac  i s  c o n t i n u i n g  Co a c c r u e  [T H E R E A FT E R  A C CRU IN G ] ; i f  

che v i o l a c t o n s  h a v e  noc  b een  c u r e d  w i c h i n  s i x  m o n c h s ,  che c o u r c  s h a l l  

e n c e r  judgm enc f o r  che d e fe n d a n c  and e i c h e r  r e f u n d  co che d e fe n d a n c  

a l l  money d e p o s ic e d  o r  u se  che  money f o r  che p u rp o s e  o f  m ak in g  che 

d w e l l i n g  f i c  f o r  human h a b i c a c i o n ;  i f  che v i o l a c i o n s  h a v e  b een  c u r e d ,  

che c o u r c  s h a l l  d e c e r m in e  ch e  amounc due co e a c h  p a r c y ;  che p a r c y  co 

whom a nec amounc i s  owed s h a l l  be p a id  f i r s c  t rom  che money p a id  in c o  

che c o u r c ,  and che b a l a n c e  b y  ch e  o c h e r  p a r c y ;  i f  no r e n c  r e m a in s  due 

a f t e r  a p p l i c a c i o n  o f  c h i s  s e c c i o n ,  Judgm enc s h a l l  be e n c e r e d  f o r  che 

ce n a n c  i n  che a c c io n  f o r  p o s s e s s i o n ;

( 4 )  che  c e n a n c  v a c a c e  che d w e l l i n g  d u r in g  che m ak in g  o f  

n e c e s s a r y  r e p a i r s ,  when che r e p a i r s  ca n n o c  be made w ic h o u c  v a c a c io n  o f  

che  p r e m i s e s ,  che  c e n a n c  co be r e i n s c a c e d  upon c o m p le c io n  o f  che 

r e p a i r s .

( b )  I n  an a c c io n  f o r  r e n c  w h e re  ch e  ce n a n c  i s  noc i n  p o s s e s s i o n ,  

che  ce n a n c  may c o u n c e r c l a i n  i f  a u t h o r i z e d  u n d e r  (A S  PROVIDED IN ]  ( a )  

o f  c h i s  s e c c io n  buc chc  c e n a n c  i s  noc r e q u i r e d  Co p ay  r e n c  i n c o  c o u r c .

* S e c .  15 . AS 3 4 . 0 3 . 2 2 0 ( a )  i s  amended co r e a d :

( a )  E x c e p c  a s  p r o v id e d  i n  c h i s  c h a p c e r ,  i f  c h e r e  i s  a m a t e r i a l  

n o n c o m p l ia n c e  by ch e  c e n a n c  w i c h  che r e n c a l  a g re e m e n t  o r  n o n c o m p l ia n c e  

w i c h  AS 3 4 .0 3 .1 2 0  m a t e r i a l l y  a f f e c t i n g  h e a l c h  and s a f e c y ,  che l a n d l o r d  

c a y  d e l i v e r  a w r i c r e n  n o c l c e  co che ce n a n c  s p e c i f y i n g  .'he a c c s  and 

o m is s io n s  c o n s t i t u t i n g  che  b r e a c h  and s p e c i f y i n g  ch a c  che r e n t a l  

ag reem enc w i l l  t e r m in a t e  upon a d a ce  noc  l e s s  chan  20 d a y s  a f t e r  

r e c e i p c  o f  Che n o c l c e .  I f  che b r e a c h  i s  n o t  re m e d ie d  i n  10 d a y s ,  che 

r e n c a l  ag reem enc  t e r m i n a t e s  a s  p r o v id e d  i n  th e  n o c l c e  s u b j e c c  co che 
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p r o v i s i o n s  o f  c h i s  s e c c i o n .  I f  a p u b l i c  u c i l i c v  p r o v i d in g  e l e c t r i c -  

i c y ,  n a c u r a l  g a s .  o r  w a t e r  co che p re m is e : ,  o c c u p ie d  by che cen an c  

d i s c o n c i n u e s  che s e r v i c e  co che  p r e m is e s  f o r  f a i l u r e  co p ay  f o r  .h e  

u c i l i c v  s e r v i c e ,  che l a n d l o r d  mav d e l i v e r  a w r i t t e n  n o c i c e  co che 

c e n a n c  a d v i s i n g  ch ac  che c e n a n c y  w i l l  c e r m in a c e  c h re e  d a y s  a f c e r  che 

d e l i v e r y  o f  ch e  n o c l c e .  I f  che  b r e a c h  i s  r e m e d ia b le  by r e p a i r s  o r  che 

paym ent o f  damages o r  o c h e r v i s e  and Che Cenanc a d e q u a c e ly  re m e d ie s  che 

b r e a c h  b e f o r e  che d a ce  s p e c i f i e d  i n  che n o c i c e ,  Che r e n c a l  ag reem enc 

w i l l  noc C e rm in a c e .  I n  Che a b s e n c e  o f  due c a r e  by che c e n a n c ,  i f  

s u b s c a n c i a l l y  che same a c c  o r  o m is s io n  ch ac  c o n s c i c u c e d  a p r i o r  non- 

c o m p l ia n c e  o f  w h ic h  n o c i c e  w as  g i v e n  r e c u r s  w i c h i n  s i x  m o nchs ,  che  

l a n d l o r d  may c e r m in a c e  ch e  r e n c a l  ag reem e nr  upon ac  l e a s e  10 days  

w r i c c e n  n o c i c e  s p e c i f y i n g  che b r e a c h  and che d ace  o f  c e r m in a c io n  o f  

che r e n c a l  a g re e m e n c .

*  S e c .  16. AS 3 d . 0 3 . 2 2 0 ( b )  i s  amended Co re a d s

(b )  I f  r e n c  i s  u n p a id  when due and che ce n a n c  f a i l s  co p a y  r e n c  

m  f u l l  w i c h i n  10 d a y s  a f c e r  w r i c c e n  n o c i c e  by che l a n d l o r d  o f  n o n p a v-  

menc and che i n c e n c io n  Co C e rm in a c e  che r e n c a l  ag reem enc i f  Che r e n c  

i s  n o c  p a i d  w i c h i n  c h a c  p e r i o d  o f  c im e ,  che c e n a n c y  c e r m in a c e s  u n l e s s  

che l a n d l o r d  a g r e e s  co a l l o w  che c e n a n c  Co r e m a in  i n  o c c u p a n c y ,  and 

che l a n d l o r d  may c e r m in a c e  che  r e n c a l  ag reem enc  and  im m e d ia c e ly  r e ­

c o v e r  p o s s e s s i o n  o f  Che r e n c a l  u n l c . O n ly  ( j  ONLY) one w r i c c e n  n o c i c e  

o f  d e f a u l c  need  be g i v e n  che ce n a n c  by che l a n d l o r d  as  co a n y  one 

d e f a u l t .  A l a n d l o r d  who h a s  g i v e n  v r l c c e n  n o c l c e  co che c e n a n c  u n ' e r  

c h l s  s u b s e c t i o n  may a c c e p t  a p a r t i a l  paym ent o f  che r e n c  due u n d e r  che 

r e n t a l  a g re e m e n t  and e x t e n d  che d a te  f o r  th e  e v i c t i o n  a c c o r d i n g l y .

* S e c .  17 , AS 3 4 . 0 3 . 2 3 0 ( b )  i s  amended t o  r e a d :

( b )  D u r in g  an a b s e n c e  o f  che ce n a n c  I n  e x c e s s  o f  s e v e n  d a y s ,  che 

l a n d l o r d  may e n t e r  Che d w e l l i n g  u n i t  a t  t im e a  r e a s o n a b l y  n e c e s s a r y  as
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p r o v id e d  i n  AS 3 4 . 0 3 . 1 4 0 .  The  l a n d l o r d  mav r e e n c e r  th e  d w e l l i n g  u n i c  

and t e r m in a t e  che r e n c a l  a g re e m e n t  when che r e n c  h a s  noc been  p a id ,  

th e  t e n a n t  f a i l e d  to  g i v e  th e  l a n d l o r d  n o c i c e  o f  che a b s e n c e ,  and che 

c e n a n c

d a v s ;

( 1 )  i n  a w e e k - t o - w e e k  c e n a n c y  has been  a b s e n t  f o r  t h r e e

( 2 )  i n  a m o n c h -to -m o n th  t e n a n c y  h a s  been  a b s e n t  f o r  10

d a y s .

*  S e c .  I S .  AS 3 4 . 0 3 . 2 6 0 ( a )  i s  r e p e a l e d  and r e e n a c t e d  to  r e a d :

( a )  U n le s s  th e  t e n a n t  r e q u e s t s  t h e  l a n d l o r d  i n  w r i t i n g  to  s t o r e  

p r o p e r t y  owned by che t e n a n t  b e f o r e  t e r m i n a t i o n  o f  a c e n a n c y  i n c l u d i n g  

b u t  n o c  l i m i t e d  co a t e r m i n a t i o n  a f t e r  e x p i r a t i o n  o f  a l e a s e  o r  by 

s u r r e n d e r  o r  abandonm ent o f  th e  p r e m is e s  and che l a n d l o r d  a g r e e s ,  th e  

l a n d l o r d  m^y c o n s id e r  p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  an a u t o m o b i l e ,  l e f t  

on t h e  p r e m is e s  t o  be abandoned  and g i v e  n o c i c e  to  che t e n a n t  demand­

in g  c h a c  ch e  p r o p e r t y  be rem oved  w i c h i n  che d a c e s  se c  o u t  i n  che 

n o c i c e  b u t  noc l e s s  th a n  15 d a y s  a f c e r  d e l i v e r y  o r  m a i l i n g  o f  che

n o t i c e ,  and a d v i s i n g  c h a t  i f  Che p r o p e r t y  i s  n o t  rem oved w i c h i n  th e

c im e  s p e c i f i e d ,  i t  may be s o l d  a t  a p u b l i c  s a l e .  The l a n d l o r d  may 

d i s p o s e  o f  p e r i s h a b l e  c o m m o d i t ie s  and p e r s o n a l  p r o p e r t y  c h a c  i s  r e a ­

s o n a b l y  d e t e r m in e d  by che l a n d l o r d  co be v a l u e l e s s  o r  o f  s u c h  l i t t l e  

v a l u e  c h a c  che  c o s t  o f  s c o r i n g  and c o n d u c t in g  a p u b l i c  s a l e  w ou ld  

p r o b a b l v  e x c e e d  che amounc c h a c  w o u ld  be r e a l i z e d  from  th e  s a l e  i n  a n y  

m ann er  Che l a n d l o r d  c o n s i d e r s  f i t .

*  S e c .  1 9 .  AS 3 4 . 0 3 . 2 6 0 ( b )  i s  r e p e a l e d  and  r e e n a c t e d  co r e a d :

( b )  A l a n d l o r d  who h a s  a g re e d  t o  s t o r e  p r o p e r t y  o f  a ce n a n c  

u n d e r  c h i s  s e c c i o n  s h a l l  s c o r e  che  p r o p e r t y  i n  a p l a c e  o f  s a f e k e e p  ng 

and  s h a l l  e x e r c i s e  r e a s o n a b le  c a r e  o f  che  p r o p e r t y ,  b u t  i s  n o c  r e s p o n ­

s i b l e  co  th e  c e n a n c  f o r  l o s s  noc  c a u s e d  by che l a n d l o r d ' s  d e l i b e r a t e
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o r  n e g l i g e n t  a c t .  I f  th e  l a n d l o r d  h as  a g re e d  to s t o r e  th e  p r o p e r t y  on 

th e  p r e m is e s  p r e v i o u s l y  d e m ise d ,  che s t o r a g e  c o s t  may n o t  e x c e e d  che 

f a i r  r e n t a l  v a l u e  o f  th e  p r e m is e s .  I f  che t e n a n t ’ s p r o p e r t y  i s  r e ­

moved ro  a c o m m e rc ia l  s t o r a g e  com pany , che s t o r a g e  c o s t  i n c lu d e s  che 

a c t u a l  c h a r g e  f o r  th e  s t o r a g e  and r e m o v a l  from  th e  p re m is e s  to  che 

p la c e  o f  s t o r a g e .

*  S e c .  2 0 .  AS 3 4 . 0 3 . 2 6 0 ( c )  i s  r e p e a l e d  and r e e n a c t e d  to r e a d :

( c )  I f  che  l a n d l o r d  has noc a g re e d  to  s t o r e  che p e r s o n a l  p r o p e r ­

t y  o f  che t e n a n t  b u t  che t e n a n t  makes r e s p o n s e  i n  w r i t i n g  chac  i s  

t i m e l y  u n d e r  ( a )  o f  t h i s  s e c t i o n  o f  an i n t e n t i o n  to  rem ove che p e r ­

s o n a l  p r o p e r t y  f ro m  che p re m is e s  b u t  does noc remove th e  p r o p e r t y  

w i t h i n  che t im e  s p e c i f i e d  i n  ( a )  o f  t h i s  s e c c i o n ,  i t  i s  c o n c l u s i v e l y  

presum ed c h a c  che t e n a n t  has abandoned th e  p r o p e r t y .  I f  th e  t e n a n t  

rem oves th e  p r o p e r t y  a f c e r  che t e r m i n a t i o n  o f  che t e n a n c y ,  che  l a n d ­

l o r d  i s  e n t i t l e d  to  che c o s t  o f  s t o r a g e  f o r  th e  p e r io d  th e  p r o p e r t y  

h a s  re m a in e d  i n  che  l a n d l o r d ’ s s a f e k e e p i n g .

*  S e c .  2 1 .  AS 3 4 . 0 3 . 2 6 0 ( d )  i s  amended to  r e a d :

(d )  Th e  l a n d l o r d  i s  noc l i a b l e  (MAY NOT BE HELD TO RESPOND] i n  

damages i n  an  a c c i s n  by a t e n a n t  c l a i m i n g  l o s s  by r e a s o n  o f  che l a n d ­

l o r d ' s  s t o r a g e  (E L E C T IO N , D ESTR U C TIO N ,]  o r  d i s p o s i t i o n  o f  p r o p e r t y  

u n d e r  t h i s  s e c t i o n .  A ( ,  OR S A L E .  I F .  HOWEVER. THE] l a n d l o r d  who 

d e l i b e r a t e l y  o r  n e g l i g e n t l y  v i o l a t e s  th e  p r o v i s i o n s  o f  t h i s  s e c t i o n  [ ,  

THE LANDLORD] i s  l i a b l e  f o r  a c t u a l  damages and p e n a l  damages o* an 

amounc n o t  co e x c e e d  a c t u a l  dam ages .

*  S e c .  2 2 .  AS 3 4 .2 0 .0 9 0  i s  amended b y  a d d in g  a new s u b s e c t io n  t o  r e a d :

( d )  A l e a s e  o r  a p e r i o d i c  c e n a n c y  c r e a t e d  b y  che p a r c y  o r  che 

a s s i g n s  o f  ch e  p a r t y  e x e c u t in g  th e  deed o f  t r u s t  c o n t in u e  a c c o r d in g  to  

che te rm s  o f  th e  l e a s e  o r  p e r i o d i c  t e n a n c y .

* S e c .  2 3 .  AS 4 2 .3 0  i s  amended by a d d in g  a new s e c c io n  to  r e a d :
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A R T IC L E  6 .  R IGHTS OF LANDLORDS IN  U T I L I T Y  S E R V IC E .

S e c .  4 2 . 3 0 . 4 0 0 .  R IGH TS  OF LANDLORDS TO R E C E IV E  NOTICE OF THE 

DISCONTINUANCE OF S E R V IC E .  A p u b l i c  u t i l i t y  t h a t  p r o v i d e s  e l e c t r i c ­

i t y .  n a t u r a l  g a s ,  o r  w a t e r  to  i n d i v i d u a l  c u s t o m e r s  s h a l l  p e r m i t  a 

l a n d l o r d  to  r e g i s t e r  a s  th e  owner o f  an  im pro vem en t s e r v e d  by th e  

p u b l i c  u t i l i t y .  Th e  p u b l i c  u t i l i t y  may n o t  d i s c o n t i n u e  s e r v i c e  to  a 

t e n a n t  o f  th e  im p ro ve m e n t  u n t i l  10 d a y s  a f t e r  th e  p u b l i c  u t i l i t y  h a s
8 1

p r o v id e d  to  th e  l a n d l o r d  w r i t t e n  n o c i c e  o f  an i n t e n t i o n  t o  d i s c o n t i n u e  

s e r v i c e .

10 *  S e c .  2 4 .  AS 4 4 . 2 3 . 0 2 0 ( b ) ( 8 )  i s  amended t o  r e a d :

( 8 )  p r e p a r e ,  p u b l i s h  and r e v i s e  a s  i t  becom es u s e f u l  o r  

n e c e s s a r y  to  do so  an i n f o r m a t i o n  p a m p h le t  on l a n d l o r d  and ce n a n c
13

r i g h t s  and  che means o f  m a k in g  c o m p la in t s  to  a p p r o p r i a t e  p u b l i c  ag en -
14 I

c i e s  c o n c e r n in g  l a n d l o r d  and ce n a n c  r i g h t s  ( j THE CONTENTS OF THE 

PAMPHLET AND ANY R E V IS IO N  SHALL BE APPROVED BY THE DEPARTMENT OF LAW, 

’ 6| D IV IS IO N  OF CONSUMER PROTECTION . BEFORE P U B L IC A T IO N ] ,

*  S e c .  2 5 .  R u le  8 5 ( a ) ( 3 )  o f  che  A l a s k a  R u le s  o f  C i v i l  P ro c e d u r e  i s  

amended t o  r e a d :
10!

( 3 )  C o n t in u a n c e s .  No c o n t in u a n c e  s h a l l  be g r a n t e d  f o r  a
20

l o n g e r  p e r io d  t h a n  2 d a y s  ( , ]  u n l e s s  ch e  d e fe n d a n c  a p p l y i n g  f o r  a
2t'

c o n t in u a n c e  d e p o s i t s  w i t h  (THEREFOR SHALL G IV E  AN UNDERTAKING TO THE

” j ADVERSE P A R TY . WITH S U R E T IE S  APPROVED BY] th e  c o u r c  ( .  CONDITIONED TO

73 J THE PAYMENT OF] th e  r e n c  t h a t  w i l l  (MAY] a c c r u e  d u r in g  th e  n e x t  month741 i f  Judgm enc  i s  r e n d e r e d  a g a i n s t  d e fe n d a n c .
25

*  S e c .  2 6 .  R u le  85 o f  th e  A l a s k a  R u le s  o f  C i v i l  P r o c e d u r e  i s  amended b y
25 1

a d d in g  a new p a r a g r a p h  co r e a d t

( c )  P r i o r i t y  on che C a l e n d a r .  The t r i a l  c o u r c  s h a l l  g i v e  p r i ­

o r i t y  on t h e  c a l e n d a r  to  a n  a c c io n  b ro u g h t  u n d e r  che f o r c i b l e  e n t r y  o r  

d e t a i n e r  p r o v i s i o n s  o f  l a w .

C S H B  309(LiC) -10-
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i s  amended by a d d in g  a new p a r a g r a p h  to  r e a d :

3
(d )  N o t w i t h s t a n d in g  ( a )  - ( c )  o f  c h i s  r u l e ,  when a c l a i m  f o r
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5
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6
t r a t e  s h a l l  h e a r  che a c c i o n  a s  a s m a l l  c l a i m  u n l e s s  im p o r t a n t  o r

1 u n u s u a l  p o i n t s  o f  la w  a r e  i n v o l v e d .

a
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9
p a m p h le t  p r e p a r e d  by che D e p a r tm e n t  o f  Law  u n d e r  AS 4 4 . 2 3 . 0 2 0 ( b ) ( 8 ) ,  a s

1 0
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i i
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S U B J E C T :  L a n d lo r d  and t e n a n t  r e l a t i o n s h i p s ,  e t c .
(CSHB 3 0 9 ( L & C ) )

TO: R e p r e s e n t a t i v e  Dave D o n le y
C h a i r ,  House L a b o r  and Commerce Com m ittee

FROM: R i c h a r d  A .  B r a d l e y  
L e g i s l a t i v e  Co unse

You h a v e  r e q u e s t e d  a c o m m it te e  s u b s t i t u t e  f o r  HB 3 0 9 ,

Y o u r  r e q u e s t  a s k e d  f o r  t h e  a d d i t i o n  o f  two i d e a s .

( 1 )  You  a s k e d  t h a t  a s e c t i o n  be added to  r e q u i r e  new ow ne rs  
o f  r e n t a l  p r o p e r t i e s  t o  h o n o r  e x i s t i n g  l e a s e s  w i t h  th e  c u r r e n t  
t e n a n t s  f o r  a t  l e a s t  t h r e e  m onths a f t e r  p u r c h a s e  and p o s s e s ­
s i o n  o f  t h e  p r o p e r t y .  A f t e r  we t a l k e d  about i t ,  you a s k e d  
t h a t  e x i s t i n g  m o n th - to -m o n th  t e n a n c i e s  be p r o t e c t e d  f o r  t h r e e  
m onths and t h a t  l e a s e s  e n t e r e d  i n t o  w i t h i n  th e  t h r e e  m onths 
p r e c e d in g  t h e  p u r c h a s e  be p r o t e c t e d .

When we t a l k e d ,  I  r e g r e t  t h a t  I  had o v e r lo o k e d  th e  e x i s t e n c e  
o f  AS 4 0 . 1 7 . 0 8 0 ( b )  ( f o r m e r  AS 3 4 . 1 5 . 2 9 0 ) :  t h a t  s e c t i o n  now 
p r o v i d e s :

( b )  A c o n v e y a n c e  o f  r e a l  p r o p e r t y  i n  t h e  s t a t e ,  o t h e r  
t h a n  a l e a s e  f o r  a t e rm  o f  l e s s  th a n  one y e a r ,  i s  v o i d  
a s  a g a i n s t  a s u b s e q u e n t  i n n o c e n t  p u r c h a s e r  i n  good f a i t h  
f o r  v a l u a b l e  c o n s i d e r a t i o n  o f  th e  p r o p e r t y  o r  a p a r t  o f  
t h e  p r o p e r t y  whose c o n v e y a n c e  i s  f i r s t  r e c o r d e d .  An 
u n r e c o r d e d  c o n v e y a n c e  i s  v a l i d  a s  b e tw een  t h e  p a r t i e s  
to  i t  and  a s  a g a i n s t  one  who h a s  a c t u a l  n o t i c e  o f  i t .
I n  t h i s  s u b s e c t i o n ,  " p u r c h a s e r "  i n c lu d e s  a h o l d e r  o f  a 
c o n s e n s u a l  i n t e r e s t  i n  r e a l  p r o p e r t y  t h a t  s e c u r e *  p a y ­
m ent o r  p e r fo r m a n c e  o f  an o b l i g a t i o n .

We t a k e  t h i s  s e c t i o n  to  mean t h a t  e x i s t i n g  la w  p r o v i d e s  p r o ­
t e c t i o n  co t e n a n t s  w hose  t e r m  i s  l e s s  th a n  one y e a r ;  i f  th e
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l e a s e  i s  f o r  one y e a r  o r  l o n g e r ,  t h e  l e a s e  i s  v a l i d  a c c o r d ­
in g  to  i t s  t e rm s  i f  i t  h a s  b een  r e c o r d e d  o r  i f  th e  p u r c h a s e r  
h as  " a c t u a l  n o t i c e "  o f  i t .  We u n d e r s t a n d ,  m o re o v e r ,  t h a t  on 
th e  s a l e  o f  an  a p a r tm e n t  h o u s e ,  f o r  e x a m p le ,  t h e  u s e  o f  a 
w a r r a n t y  deed w o u ld  o b l i g e  th e  g r a n t o r - w a r r a n t o r  to  i n c lu d e  
e n c u m b ra n c e s  e x i s t i n g  on th e  p r e m is e s  [ s e e  AS 3 4 . 1 5 . 0 3 0 ( b ) ( 2 ) ]  
and th u s  th e  p u r c h a s e r  w i l l  be on n o t i c e  a s  to  th e  encum­
b r a n c e s  [ l e a s e s  o r  o t h e r  t e n a n c i e s ]  t h a t  e x i s t  on th e  p r o p ­
e r t y .

A t  t h a t  p o i n t ,  p u r c h a s e r s  a r e  p r o t e c t e d ;  i f  lo n g  te rm  l e a s e s  
a t  lo w  r a t e s  e x i s t ,  t h e y  a r e  v a l i d  b u t  t h e  p r o p e r t y  i s  s im p ly  
w o r t h  l e s s .

B e c a u s e  t h i s  a r e a  was n o t  u n r e g u l a t e d ,  y o u r  p r o p o s a l  w o u ld  
r e q u i r e  an  amendment to  t h i s  s e c t i o n .  And b e c a u s e  amendment 
o f  t h i s  s e c t i o n  a c c o r d i n g  to  y o u r  r e q u e s t  r e s u l t s  i n  a d e ­
c r e a s e  o f  p r o t e c t i o n  a s  to  e x i s t i n g  l e a s e s  and i n c r e a s e d  
p r o t e c t i o n  f o r  m o n th - to -m o n th  t e n a n c i e s ,  t h e r e  seems to  be a 
d i f f e r e n t  s t a r t i n g  p o i n t  t h a n  we h a d  assum ed  and I  h av e  n o t  
p r o v id e d  a d r a f t  r e s p o n s i v e  to  t h i 3  p o i n t .  You may w i s h  to  
r e c o n s i d e r  y o u r  r e q u e s t .  O r I  may h a v e  m is u n d e rs to o d  y o u r  
r e q u e s t .

( 2 )  You a l s o  a s k e d  t h a t  we p r e p a r e  an amendment t h a t  w o u ld  
r e q u i r e  t h a t  t e n a n t s  p r e s e n t  t h e i r  c o m p la in t s  a b o u t  t h e i r  
r e n t a l  p r o p e r t y  to  th e  l a n d l o r d  i n  w r i t i n g .  To some e x t e n t ,  
e x i s t i n g  l a w  now p e r m i t s  t h i s .  See  AS 3 4 . 0 3 . 1 6 0 .

I  h a v e  p ro p o s e d  an  amendment to  AS 3 4 . 0 3 . 1 9 0 .  I t  p r o v i d e s  
t h a t  a t e n a n t  may n o t  p le a d  t h e  a c t s  and  o m is s io n s  o f  th e  
l a n d l o r d  a s  a  d e fe n s e  u n l e s s  th e  w r i t t e n  n o t i c e  had  been 
p r e s e n t e d  b e f o r e  t h e  c i v i l  a c t i o n  f o r  e v i c t i o n  had been 
f i l e d .

I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

R A B :m i
w k m i6 /0 0 7
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MEMORANDUM

TO: Representative Dave Donley

FROM: Linda J. Snow

Legislative Analyst

RE Interest Earned on Security Deposits

Research Request 90.152

P 0 .  Box Y 
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Phone: i9 0 " t 18.5-3981 
Fax: (9071 l«3-33.*»l

R e fe r e n c e d  b a c k  up 
n a t e r i a l  a v a i l a b l e  
th ro u g h  Committee 
O f f i c e  (4 6 5 -4 9 5 6 )

You asked how other states address the question of interest earned on security 

deposits for rental housing. You also asked how interest earned on security 

deposits was handled in rental units owned or managed by a federal agency.

Statutes of Other States

As of 1987, sixteen states had statutes requiring that security deposits (and 

in some states, prepaid rent) be placed in interest-bearing accounts with the 

interest accruing to the tenant. A summary of state security deposit 

legislation compiled by the National Housing Law Project in 1987 is included 

as At ta chment A. Eleven states specify an actual, or minimum rate of interest 

to accrue to tenants, ranging from 4 to 5.25 percent. Five states do not 

specify an interest rate, but three of the five require that landlords pay one 

percent less than the interest earned on the account (the one percent is 

generally considered an administrative fee). Florida and Pennsylvania allow 

deposit into a non-interest bearing account at the option of the landlord. 

Florida law allows the landlord an additional option of posting a surety bond 

in the amount of the security deposits and pre-paid rents held on behalf of the 

tenants, or S 5 0 ,000, whichever is less, and paying the tenant a five-percent 
simple interest.

Eight states require that security deposits be held a minimum length of time 

ranging from si < months to two years before interest is paid. Four states 

require a min im um  deposit before interest is paid, ranging from 50 to 100 

dollars, or one month's rent. Illinois requires that interest accrue only to 

tenants of  multi-family dwellings of 25 units or more, and the Kansas statute 

addresses only municipal housing authorities which are wh olly or partially
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subsidized by the federal government. Some states require that accrued 

interest be paid to the tenant annually, while others require that It be paid 
within 30 days after the tenant quits the premises.

Included as Attachment B is the most current version of the Uniform Residential 
Landlord and Tenant A c t , drafted by the National Conference of Commissioners 

on U n i f o r m  State Laws. This model law does not address the question of 

interest earned on security deposits or pre-paid rent.

Federally Owned or Managed Rental Units

The U.S. Department of Housing and Urban Development (HUD) has several housing 

programs that operate in Alaska, under various forms of management. In 

general, HUD policy conforms to state and local law. If state and local law 

do not address the question of interest accrued on security deposits and p r e­

paid rent, it is up to the discretion of the individual manager to decide how 

the m a t t e r  is h a n d le d.’ This is also the policy of both the Indian Housing 

Authority, which coordinates 14 regional housing authorities statewide, and the 

MUD public housing loan management program.

The A l as ka  State Housing Authority (ASHA) administers two programs for HUD 

(Conventional Public Housing and Section 8 New Construction). HUD policy 

guidelines for ASHA state that if AS HA  elects to invest the deposits in 

interest-bearing accounts, it may either refund the interest to the tenant when 

the premises are vacated, or use the interest for tenant services or 

activities. A SHA has made the policy decision to pay interest accrued on 

security deposits to the tenant under both programs that they administer for 
HUD.3

The federal government also has jurisdiction over military housing in Alaska. 

No rents or security deposits are collected for this type of housing, however.

’Personal communication with Jim Snyder, Loan Management Program, U.S. 

De pa rtment of Housing and Urban Development, Anchorage Office, January 10, 
1990.

M e m o r a n d u m  from B. Elaine Smith, Controller, ASHA to Jo Ann Goyne, 

Director of Housing Management, ASHA and Barbara Morse-Quinn, Executive 

Director, ASHA, December 16, 1937, included in Attachment 3. Also see excerpt 

from H U D  H an db o ok  7465.1 Rev., chapter 4, section 3, 4 - 14(c), and excerpt from 

HUD H an d b o o k  4350.3, Change 1, section 2, 4 - 1 0 ( b ) , included in Attachment C.

M e m o r a n d u m  from Barbara Morse-Quinn, Executive Director, ASHA to B. 

Elaine Smith, Controller, ASHA, Oe cember 29, 1987.
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I hope this information is useful to you. Listed in the attachments are many 

specific cites of state statutes, which are available in the legislative 

reference library. If you need further assistance in obtaining specific 
statutes, please feel free to contact this office.

Attachments
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Summary of State Security Deposit Legislation



S e c u r i t y  D e p o s i t  T a b l e

M a x i m u m  S e c u r i t y  D e p o s i t  A m o u n t
PP. 4-7

S t a t e s  R e q u . r l n a  P a y m e n t ,  o f  I n t a r . a t  o n  S e c u r i t y  D . p o o i t .  p p . B - S  

M a x i m u m  R e t u r n  T i m e s  f o r  R e t u r n  o f  S e c u r i t y  D e p o s i t s

1H B E 3

P P .  1 - 3

P e n a l t y  f o r  L a n d l o r d ' s  F a i l u r e  t o  C o m p l y  w i t h  S e c u r i t y  
D e p o s i t  R e t u r n  P r o v i s i o n  u y

S e c u r i t y  D e p o s i t  S t a t u t e  C i t a t i o n s

PP. 10-11

PP 12-15 

PP. 16-19

I n f o r m a t i o n  c o m p i l e d  b y  

T e r o n c e  H o u z e l l ,  L a w  C l e r k  

N a t i o n a l  H o u s i n g  L o w  P r o j e c t

3  I  r h



S T A T E  I N T E R E S T  M A X I  M U M  S E C U R I T Y  M A X I M U M  T I M E  F O R  P E N A L T Y  F O R  F A I L U R E
R E L U I R E O ?  D E P O S I T  A M O U N T ?  T H E  R E T U R I '  O F  T O  T I M E L Y  R E T U R N

S E C U R I T Y  D E P O S I T ?  S E C U R I T Y  D E P O S I T ?

A L A B A M A N O S E C U R I T Y D E P O S I T  S T A T U T E

A L A S K A N O YF.S Y E S Y E S

A R I Z O N A N O Y E S Y E S Y E S

A R K J A N S A S N O Y E S Y E S Y E S

C A L I F O R N I A N O Y E S Y E S Y E S

C O L O R A D O N O N O Y E S Y E S

C O N N E T I C U I T Y E S Y E S Y E S Y E S

D E L A W A R E N O Y E S Y E S Y E S

D .  C . Y E S N O Y E S Y E S

F L O R I D A Y E S N O Y E S N O

G E O R G I A N O N O Y E S Y E S

H A W A I I N O Y E S Y E S Y E S

I D A H O Y E S N O Y E S Y E S

I L L I N O I S Y E S N O Y E S Y E S

I N D I A N A N O S E C U R I T Y D E P O S I T  S T A T U T E

I O W A NO Y E S Y E S Y E S

K A N S A S Y E S Y E S Y E S Y E S

K E N T U C K Y N O N O N O NO

L O U I S I A N A N O HO Y E S Y E S

M A I N E N O Y E S Y E S Y E S

M A R Y L A N D Y E S Y E S Y E S Y E S

M A S S . Y E S Y E S Y E S Y E S

M I C H I G A N N O Y E S Y E S Y E S



T A T E I N T E R E S T

R E Q U I R E D ?

M A X I M U M

D E P O S I T

S E C U R I T Y

A M O U N T ?
M A X I M U M  T I M E  F O R  
T H E  R E T U R N  O F  

S E C U R I T Y  D E P O S I T ?

P E N A L T Y  F O R  F A I L U R E  

T O  T I M E L Y  R E T U R N  

S E C U R I T Y  D E P O S I T ?

I N N E S O T A Y E S N O Y E S Y E S

I S S I S S I P P I N O  S E C U R I T Y  D E P O S I T  S T A T U T E

I S S O U R I N O Y E S Y E S Y E S

O N T A N A N O N O Y E S Y E S

E B R A S K A N O Y E S Y E S Y T S

E V A D A N O Y E S Y E S Y E S

. H. Y E S Y E S Y E S Y E S

E U  J E R S E Y Y E S Y E S Y F . S Y E S

E W  M E X I C O Y E S Y E S Y E S Y E S

E W  Y O R K Y E S N O N O N O

i. C A R O L I N A N O N O Y E S Y E S

J. D A K O T A Y E S Y E S Y E S Y E S

)H I  0 N O N O Y E S Y E S

• K L A H O M A N O N O Y E S Y E S

> R E G O N N O N O Y E S Y E S

• E N N . Y E S Y E S Y E S Y E S

4 H O D E  I S L . N O Y E S Y E S Y E S

C A R O L I N A N O N O Y E S Y E S

J D A K O T A N O Y E S Y E S Y E S

E N N E S S E E N O N O N O Y E S

' E X A S N O N O Y E S Y E S

J T A H N O N O Y E S Y E S

/ E R M O N T N O N O Y E S Y E S

1 - * .  A*



r A T E I N T E R E S T

R E Q U I R E D ?

M A X I M U M  S E C U R I T Y  

D E P O S I T  A M O U N T ?

M A X I M U M  T I M E  F O R  

T H E  R E T U R N  O F  

S E C U R I T Y  D E P O S I T ?

P E N A L T Y  F O R  F A I L U R E  

T O  T I M E L Y  R E T U R N  

S E C U R I T Y  D E P O S I T 7

I R G I N I A Y E S Y E S Y E S Y E S

^ S H I N G T O N N O N O Y E S Y E S

V I R G I N I A N O  S E C U R I T Y D E P O S I T  S T A T U T E

I S C O N S I N N O  S E C U R I T Y D E P O S I T  S T A T U T E

j ' O M I N G N O  S E C U R I T Y  D E P O S I T  S T A T U T E
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T A T E S  W I T H  

l a a k a

r l z o n a

r K a n M *

a l i f o r n l a

' o l  o r a d o  

l o n n e t i c u i t

D e l a w a r e

0 .  C .

F l o r i d a

G e o r a i a

H a w a l 1 

I d a h o

A1  a a . S t  a t t i t .  3 4 ,  s a c .  . 0 3 . 0 7 0  ( 1 8 6 6 )

( C o d a  I n o l u d a a  a t a t u t o e  a n d  a a a n d a a n t a  a r v a c t a d  

d u r i n g  t h a  R e g u l a r  S a a a i o n  o f  1 8 8 6 )

A r l z .  R e v .  S t a t .  B a n ^ ,  a a c .  3 3 - 1 3 2 1  ( 1 8 7 4 )

( C o d a  1 r v c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a r w c t e d  

d u r i n g  t h a  S a c o n d  R e g u l a r  S a a a i o n  o f  1 8 8 6 )

ftrJl.— Sfcatr. A n n . . .  a a c a .  6 0 - 6 2 6  t o  6 0 - 6 3 0  ( f l l c h l a  

S u p p .  1 8 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  

a n a c t a d  d u r i n g  t h a  F l r a t  E x t r a o r d i n a r y  S a a a i o n  o f  
1 8 8 8 )

CflJL C iv .  Codg.  S a c .  1 3 5 0 . 5  ( U a a t  S u p p .  1 8 6 7 )  ( C o d a  I n ­

c l u d a a  a t a t u t o a  a n d  a a a n d a a n t a  t h r o u g h  1 8 6 6  o f  t h a  1 8 8 6 -  
1 8 8 6  R e g u l a r  S a a a i o n )

LAWS ON SECURITY DEPOSITS

CgI,g>-.Rt.v. S t a y ,  -Ann. . t i t .  3 6 .  a a c a .  1 2 - 1 0 1  t o  
1 2 - 1 0 3  ( 1 9 6 2 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a e n d j n n t e  e n a c t e d  d u r i n g  t h e  1 8 6 6  S a a a i o n )

C a n n .  ..Qt»n, S t f t t . — A n n .  . a a c .  4 7 a - 2 1  ( U a a t  S u p p .  

1 8 6 6 }  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  

e n a c t e d  d u r i n g  t h a  J a n u a r y  R a g u l a r .  J u l y  S p e c i a l  

a n d  V a t o  S e a a i o n a  o f  1 8 6 6 )

D a l .  C o d e  A n n . . t i t .  2 6 .  a a c .  6 6 1 1  < 1 9 7 5  t  

hi  c h  i «  S u p p .  1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a n a n d i v e n t a  a n a c t a d  d u r i n g  1 9 6 6  S a a a i o n )

1 4  D . C .  M u n i c i p a l  R e g u l a t i o n s ,  a e c t i o n a  3 0 6 - 3 1 1

( C o d a  I n c l u d a a  a t a t u t a a  a n d

a a a n d a a n t a  a n a c t a d  d u r i n g  1 8 6 5  S a a a i o n )

F l a .  S t a t .  A n n .  . a a c .  6 3 . 4 9  ( U a a t  S u p  p .  1 8 6 6 )  

( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  F i r a t  R a g u l a r  S a a a i o n  o f  1 9 6 5 )

C o d a  o f  G a .  A n n . . t i t .  6 1 .  a a c a .  6 0 1  t o  6 0 8  

( H a r r i a o n  S u p p .  1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  t h e  1 8 6 6  R e g u l a r  

S a a a i o n )

H a w a i i  R e v .  S t a t . . t i t .  2 6 ,  a a c .  6 2 1 - 4 4  ( 1 9 7 6 )  

( C o d e  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 8 6 4  R e g u l a r  a n d  S p e c i a l  S e a a i o n a )

I d a h o  C o d a ,  a a c .  6 - 3 2 1  ( 1 9 7 9 )  ( C o d a  i n c l u d e s  

a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  d u r i r w  t h a  1 8 6 6

4  •’ ti  S  *



I N D I A N A  

I O W A  

C A N S  A S

C E N T U C K Y

L O U I S I A N A

M A I N E

M A R Y L A N D

M A S S A C H E S E T T S

M I C H I G A N

M I N N E S O T A

M I S S I S S I P P I

M I S S O U R I

M O N T A N A

N E B R A S K A

N E V A D A

N E W  H A M P S H I R E

S e c .  6 6 2 A .  1 2  2  b o  n t h *  ' r a n t

( n o  c l t M l f i c e t l o n  p r o v i d e d )

C h .  B O ,  e e c .  2 6 6 0  1 m o n t h ' s  r e n t ( u n f u r n i e h e d )

1 . 6  m o n t h ’ s  r e n t  i f u r n i e h e d ) j . 6  m o n t h ’ s  r e n t  e d d l -  

t i o n e l  i f  t e n a n t  a l l o w e d  t o  K e e p  o r  m a i n t a i n  p e t e  
( N o  c l o a s i f i c a t i o n  p r o v i d e d )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a m o u n t

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a m o u n t

T i t .  1 4 ,  s e c .  6 0 3 2  2  m o n t h s '  r e n t

( m e a n s  a n y  a d v a n c e  o r  d e p o s i t ,  r e g a r d l e s s  o f  d e ­

n o m i n a t i o n ,  o f  m o n e y ,  t h e  p r i m a r y  f u n c t i o n  o f  

w h i c h  i a  t o  s e c u r e  t h e  p e r f o r m a n c e  o f  t h e  a g r e e ­
m e n t  )

s e c .  6 - 2 0 3  2  m o n t h s '  r e n t  o r  t 5 0  w h i c h e v e r  i s

g r e a t e r  ( i n c l u d e s  p r o p a i d  r e n t  a n d  a n y  p r e p a i d  

a m o u n t  g i v e n  t o  p r o t e c t  t h e  l a n d l o r d  a g a i n s t  n o n ­

p a y m e n t  o f  r e n t  o r  d a m a g e  t o  t h e  l e a s e d  p r e m i s e s )

c h .  1 6 6 ,  s e c .  1 5 B  1 m o n t h ' s  r e n t

( d o e s  n o t  i n c l u d e  p r e p a i d  l a s t  m o n t h ' s  r e n t )

s e c .  5 5 4 . 6 0 2  1 . 5  m o n t h s '  r e n t

( a n y  p t e p a y m e n t  i n  e x c e s s  o f  t h e  f i r s t  m o n t h  r e n t )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a m o u n t

N O  S E C U R I T Y  D E P S O I T  S T A T U T E

s e c .  5 3 5 . 3 0 0  2  m o n t h s '  r e n t

( N o  c l a s s i f i c a t i o n  p r o v i d e d )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m t x i m u m  a m o u n t

c h .  7 6 ,  s e c .  1 4 1 6  1 m o n t h ' s  r e n t

( N o  c l a s s i f i c a t i o n  p r o v i d e d )

s e c .  1 1 6 A .  2 4 2  3  m o n t h s '  r e n t

( i n c l u d e s  l e s t  m o n t h ' s  r e n t )

s e c .  6 4 0 - A : 5  1 m o n t h ' s  r e n t  o r  t l O O ,  w h i c h ­

e v e r  i s  g r e a t e r  ( f u n d s  i n  e x c e s s  o f  t h e  m o n t h l y

r e n t  w h i c h  a r e  t r a n s f e r r e d  f r o m  t h e  t e n a n t  t o  t h e

NO SECURITY DEPOSIT STATUTE



l a n d l o r d  f o r  a n y  p u r p o M )

iU J E R S E Y  

•:W M E X I C O  

• U  Y O R K  

) R T H  C A R O L I N A  

) R T H  D A K O T A  

U O

X A H O t t A

^EGON

E N N S Y L V A N I A  

H O D E  I S L A N D  

O U T H  C A R O L I N A  

O U T H  D A K O T A

E N N E 5 S E E

E X A S

T A H

F.RMONT

t i t .  4 6 .  a a c .  0 - 2 1 . 2  1 . 6  n o n t h e ' r a n t

( N o  c l a a a l f l o a t i o n  p r o v l d a d )

c h .  4 7 ,  a a c .  0 - 1 0  1 a o n t h ' a  r a n t  i f  r a n t a l

a i r a t i a n t  d u r a t i o n  l a a a  t h a n  o n a  y a a r

S a c u r l t y  d a p o a l t  a t a t u t a  d o e s  n o t  a p a c i f y  a  
m a x i  arum a m o u n t

S a c u r l t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

c h .  4 7 ,  a a c .  1 6 - 0 7 . 1  1 m o n t h ' s  r a n t

( N o  c l a a a i f i c o t l o n  p r o v i d a d )

S a c u r l t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

S a c u r l t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

S a c u r l t y  d a p o e i t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

t i t .  6 6 ,  a a c .  2 5 0 . 5 1 1 a  2  m o n t h a ' r a n t  

( N o  c l a a a i f i c a t i o n  p r o v i d a d )

o a c .  3 4 - 1 6 - 1 9  1 m o n t h ‘ a  r a n t

( N o  c l a a a i f i c a t i o n  p r o v i d a d )

S a c u r l t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

t i t .  4 3 ,  a a c .  3 2 - 6 . 1  1 a o n t h ' a  r a n t

( a n y  d a p o a l t  o f  m o  n a y  w h o a a  f u n c t i o n  i a  t o  a a c u r e  

t h a  p e r f o r m a n c e  o f  t h e  a g r e e m e n t ;  a  l a r g e r  d a p o e i t  

m a y  b e  a g r e e d  u p o n  w h e r e  a p a c i a l  c o n d i t i o n ®  p o a a  a  

d a n g e r  t o  m a i n t e n a n c e  o f  t h a  p r a m i a a a )

S e c u r i t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

S e c u r i t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

S a c u r l t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

S a c u r l t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

. i 3-i-er]



I R G I N I A

* S H I N G T O N

iST V IR G IN IA

I S C O N S I N

DOMING

t i t .  6 6 ,  m a c .  2 4 0 . 1 1  2 * o n t h a ' r a n t

( N o  c l a a a i f i c a t i o n  p r o v i d a d )

S e c u r i t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  
M X l a u a  a m o u n t

N o  a a c u r i t y  d a p o a l t  a t a t u t a

N o  a a c u r i t y  d a p o a l t  a t a t u t a

N o  a a c u r i t y  d a p o a l t  a t a t u t a

^ - < 1 -  p-»



STATES REQUIRING PAYMENT OP INTEREST ON SECURITY DEPOSITS

Stitt
3 0 N N E T I C U I T

) .  C .

- L O R I D A

I L I N O I S

C A N S A S

V t t Y L A N D

M A S S A C H U S E T T S

M I N N E S O T A  

M E W  H A M P S H I R E

N E W  J E R S E Y  

M E W  M E X I C O

N E W  Y O R K  

N O R T H  D A K O T A  

O H I O

P E N N S Y L V A N I A

C l t a t  I o n  A m o u n t

4 7 a - 2 1 ( l )  6 .  2 6 X  p a r  y t t r

3 1 1 .  1

8 3 .  4 9 ( 1  ) ( b )

8 0 - 1 2 1

6 8 - 2 6 4 8

R e a l  P r o p .

8 - 2 0 3 ( f )

n o t  l a a a  t h a n  6 X  p a r  a n n u a  a l a p l a  i n t a r a a t
( n .  1 )

6 X  p a r  y e a r  a l a p l a  I n t a r a a t  o r  7 6 X  o f  

t h a  a n n u a l l z a d  a v a r a c a  I n t a r a a t  r a t a  

o n  t h a  a c c o u n t  o r  a  n o n  I n t a r a a t  

a c c o u n t  a t  t h a  o p t i o n  o f  t h a  l a n d l o r d

6 X  o n  d a p o a l t a  h a l d  a o r a  t h a n  

6  a o n t h a  ( a a a  n .  2 )

6 X  p a r  y a a r  f o r  t a n a n t a  l i v i n g  i n  a  

M u n i c i p a l  h o u s i n g  a u t h o r i t y  trfilch i a  

w h o l l y  o r  p a r t i a l l y  a u b a i d i z a d  b y  t h a  

f a d a r a l  g o v o r n a t n t

4 X  a l a p l a  I n t a r a a t  o n  ft&O o r  a o r a

C h .  1 8 6 ,  5 X  o n  l a a t  m o n t h ' s  r a n t ;  6 X  o n

S a c .  1 6 D ( 2 ) ( a )  a a c u r i t y  d a p o a l t  I f  h a l d  a t  l a a a t  

S a c .  1 6 B ( 3 ) ( b )  o m  y a a r

5 0 4 . 2 0 ,  a u b d .  2  6 . 6 X  a l a p l a  i n t a r a a t

6 4 0 - A :  6

4 6 : 8 - 1 9

4 7 - 8 - 1 8

5 X  o r  t h a  i n t a r a a t  r o t a  o n  r a g u -  

l a r  a a v i n g s  a c c o u n t  a ,  w t i i c h a w a r  

i a  l a r g s r  ( n .  3 )

I X  l a a a  t h a n  a m o u n t  a a r n a d  o n  

a c c o u n t  ( n .  4 )

i n t a r a a t  a q u a l  t o  t h a  ,’v a a a b o o k  

i n t a r a a t  p a r a i t t a d  i n  t h a  a t a t a  

( n .  6 )

G a n .  O b l l g s .  

L a w  7 - 1 0 3 ( 2 )

I X  l a a a  t h a n  a m o u n t  a a r n a d  o n  t h a  

a c c o u n t

4 7 - 1 6 - 0 7 . 1  

r> 3 2 1 .  1 6 ( A )

i n t s r a s t - b s a r l n g  a c c o u n t  w i t h  n o  

p a r c s n t a g a  a p a c l f l a d  ( n .  6 )

6 X  o n  d a p o a l t a  o f  a o r a  t h a n  o n a  

m o n t h ' a  r a n t  o r  t 6 0 ,  i f  t a n a n t  I n  

p o a a a a a l o n  a t  l a a a t  m i x  m o n t h a

6 8 - 2 6 0 . 6 1 1 b t h a n  a m o u n t  a a r n a d  o n



a c c o u n t ,  i f  f u n d e  h e l d  a o r t  t h a n  

t w o  y v a r t i  l a n d l o r d  o a n  a l s o  d a p o a l t  

i n  a  n o n - 1 n t e r a e t - b e a r i n a  a c c o u n t

a R f l l N I A  6 6 - 2 4 3 .  1 1 ( b )  6 *  o n  d a p o a l t a  h a l d  a t  l a a a t  1 3
a o n t h a

i.  1 —  I n t a r a a t  n o t  p a y a b l a  w h a n  d u r a t i o n  o f  t h a  t e n a n c y  i a  l a a a  t h a n  t w e l v e
a o n t h a  ( a a c .  3 1 1 . 2 )

u  2  —  T h a  a c t  a p p l i e e  o n l y  t o  l a a a a r a  o f  r e a l  p r o p e r t y  c o n t a l n l r w  2 6  
o r  a o r a  u n i t a .

i .  3  —  A p p l i e a  t o  l a n d l o r d a  w h o  h o l d  a  a a c u r i t y  d a p o a l t  f o r  o n e  
y e a r  o r  l o n g e r

i .  4  —  I f  t h a  l a n d l o r d  o w n s  t a n  o r  a o r a  u n i t a .  h a  a u a t  d a p o a l t  t h a

a a c u r i t y  d a p o a l t  i n  a n  i n e u r e d  a o n e y  a a r k a t  a c c o u n t ,  i n  w h i c h  

c a a a  h a  c a n  e i t h a r  u e e  I X  l a a a  t h a n  t h a  i n t a r a a t  r a t a  o r  1 2 . 6 X  
o f  t h a  a c c o u n t ' a  e a r n i n g * ,  w h i c h e v e r  i a  l a r g e r ,  

i .  5  —  A p p l i e s  o n l y  t o  d a p o a l t a  i n  w e — i  o f  1 a o n t h ' a  r a n t  

i .  6  - -  I n t a r a a t  n o t  r e q u i r e d  o n  o c c u p a n c y  l a a a  t h a n  n i n e  a o n t h a  i n  
d u r a t i o n



r A T E S  S E T T I N G  M A X I M U M  T l f C S  F O R  R E T U R N  O F  D E P O S I T S

L A B  APIA N O  S E C U R I T Y  D E P O S I T S T A T U T E

L A S K A 3 4 . 0 3 . 0 7 0 3 0  d a y *  ( n . 1 )
R I Z O N A 3 3 - 1 3 2 1 ( C ) 1 4  d a y *

R K A N S A S 6 0 - 6 2 7 ( a ) 3 0  d a y *

3 L I F 0 R N 1 A i 9 6 0 . 6 2  M a s k *

3 L O R A O O 3 6 - 1 2 - 1 0 3 1 M o n t h  ( n . 2 )
D N N E T I C U I T 4 7 * - 2 1 ( d ) ( 2 ) 3 0  d a y *
Z L A U A R E 2 6 - 6 6 1 1 ( 3 ) ( a ) 1 6  d a y s

. C . 3 0 9 . 1 .  3 0 9 . 2 4 6  d a y *  ( n . 3 )
- O R I D A 8 3 .  4 9 4 6  d a y *

E O R G I A 6 1 - 6 0 6 1 M o n t h

A U A I I 6 2 1 - 4 4 ( c ) 1 4  d a y s

D A H O 6 - 3 2 1 2 1  d a y *  ( n . 4 )

- L I N O I S 6 0 .  P .  1 0 1 3 0  d a y s  ( n . 6 )

HD I  A N  A N O  S E C U R I T Y  D F - O S I T S T A T U T E

O U A 6 6 2 A . 1 2 ( 3 ) 3 0  d a y *

¥ 4 S A S 6 8 - 2 6 6 0 ( b ) 1 4  d a y *

Z N T U C K Y N O  T I M E  S E T  F O R T H I N  S E C U R I T Y  D E P O S

3 U I S I A N A 9 ; 3 2 6 1 ( A ) 1 M o n t h

A I N E 1 4 - 6 0 3 3 3 0  d a y *  ( n . 6 )
A R Y L A N D R a a l  P r o p .  

8 - 2 0 3 ( f )

4  6  d a y *

A S S A C H E S E T T S C h .  1 8 6  S a c  1 6 B C 4 ) 3 0  d a y *

I C H I  G A N 5 6 4 . 6 0 9 3 0  d a y *

I N N E S O T A 6 0 4 . 2 0 3  u a a k *

I S S I S S I P P I N O  S E C U R I T Y  D E P O S I T S T A T U T E

J S S O U R I 6 3 5 . 3 0 0 3 0  d a y *

O N T A N A 7 0 - 2 5 - 2 0 2 3 0  d a y *

E B R A S K A 7 6 - 1 4 1 6 1 4  d a y *

E V A D A 1 1 8 A . 2 4 2 3 0  d a y *

E U  H A M P S H I R E 6 4 0 - A ;  7 3 0  d a y *

E U  J E R S E Y 4 6 : 8 - 2 1 . 1 3 0  d a y *

E U  M E X I C O 4 7 - 8 - 3 7 3 0  d a y *

E U  Y O R K N O  T I M E  S E T  F O R T H I N  S E C U R I T Y  D E P O S

O R T H  C A R O L I N A C h .  4 2 - 5 2 3 0  d a y *

O R T H  D A K O T A 4 7 - 1 6 - 0 7 . 1 3 0  d a y *

H I  0 6 3 2 1 . 1 6 3 0  d a y *

' K L A H O M A 4 1 - 1 1 5 3 0  d a y *

i R E G O N 1 0 : 9 1 . 7 6 0  ( 7 ) 3 0  d a y *

E N N S Y L V A N I A 6 6 - 2 6 0 . 5 1 2 3 0  d a y *

I H O D E  I S L A N D 3 4 - 1 6 - 1 9 2 0  d a y *

; O U T H  C A R O L I N A 2 7 - 4 0 - 4 1 0 3 0  d a y *

I O U T H  D A K O T A 4 3 - 3 2 - 2 4 2  w a a k a

E N N E S S E E

E X A S

U M <
V E R M O N T  

T R G I N I A  

M S H I N G T O N  

E S T  V I R G I N I A

N O  T i r E  S E T  F O R T H  I N  S E C U R I T Y  D E P S O I T  S T A T U T E  

P r o p e r t y  9 2 . 1 0 3  3 0  d a y *

6 7 - 1 7 - 3  3 0  d a y *

9 - 4 4 6 1  1 4  d a y *

6 6 - 2 4 6 . 1 1  3 0  d a y *

6 9 . 1 6 . 2 6 0  1 4  d a y *

N O  S E C U R I T Y  D E P O S I T  S T A T U T E



W I S C O N S I N  N O  S E C U R I T Y  D E P O S I T  S T A T U T E

f f O T O N G  N O  S E C U R I T Y  D E P O S I T  S T A T U T E

i. 1 —  1 4  d a y s  I f  t e n a n t  d v w  3 0  d a y s  n o t i c e  o f  v s c a t l i ^

2  —  a  l e a s e  c l a u s a  s a y  p o r s l t  a  l o n a a r  p e r i o d ,  n o t  t o  e s o e e d  t w o
M o n t h s

1. 3  - -  4 b  d a y s  i f  n o t  w i t h h o l d i n g  a n y  p a r t ;  i f  w i t h h o l d i r u i  a n y  p a r t .  3 0  d a y s

J f tt h * nt i ! » ^ c J ) V* n <n°t l C * “ t * iv* n 46 day*  * f t#r t ermination

». 4  ~  a  l a a s a  c l a u s a  a a y  p a r a i t  a  l o n a a r  p e r i o d ,  n o t  t o  e x c e e d  
3 0  d a y s

i. 5  - - ■  A p p l i e s  o n l y  t o  b u i l d i n g s  w i t h  1 0  o r  a o r a  u n i t s

'  • 6  —  2 1  d a y s  f o r  s o n t h - t o - s o  n t h  t e n a n c i e s

11 .  I .« l o r f



’E N A L T Y  F O R  L A N D L O R D ' S  F A I L U R E  TO C O P P L Y  W I T H  S E C U R I T Y  D E P O S I T  R E T U R N  P R O V I S I O N

tiLABATA

ALASKA

tRIZONA

iRKANSAS

7ALIFORNIA 

COLORADO

ZONNETICUIT

DELAWARE

D. C

-LO R ID A  

3EORGIA

HAWAII

I D A H O

IL L IN O IS

N O  S E C U R I T Y  D E P O S I T  S T A T U T E

e e c .  3 4 . 0 3 . 0 5 0  ( t e n a n t  M y  r e c o v e r  e n  a m o u n t  n o t  t o  

e x c e e d  t w i c e  t h e  a c t u a l  a m o u n t  w i t h h e l d )

e e c .  3 3 - 1 3 2 1  ( D )  ( t e n a n t  M y  r e c o v e r  t h a  a o n e y  a n d  p r o p e r t y  

d u e  a n d  t w i c e  t h a  a e o u n t  w r o n g f u l l y  w i t h h e l d )

e e c .  S O - 6 2 6  ( t e n a n t  M y  r e c o v e r  t h e  a o n e y  a n d  p r o p e r t y  

d u e  a n d  t w i c e  t h e  a m o u n t  w r o n g f u l l y  w i t h h e l d ,  c o e t e ,  a n d  
r e o a o n a b l e  a t t o r n e y ' s  f e e s )

e e c .  1 9 6 0 . 5  ( b a d  f a i t h  c l a i m  o r  r e t e n t i o n  b y  l a n d l o r d  

e n t i t l e s  t e n a n t  t o  d a m a g e s  n o t  t o  e x c e e d  * 2 0 0 ,  i n  a d d i t i o n  

t o  a c t u a l  d a m a g e s  p l u s  I n t e r e s t  a t  t h e  r a t e  o f  2% p e r  

m o n t h  f r o m  t h e  d u e  d a t e  u n t i l  p a i d )

s e c .  3 8 - 1 2 - 1 0 3 ( 2 ) , ( 3 )  ( f a i l u r e  t o  c o a p l y  w o r k s  a a  

a  f o r f e i t u r e  o f  r i g h t s  t o  w i t h h o l d  a n y  p o r t i o n ;  

w i l f u l l  r e t e n t i o n  r s n d e r a  l a n d l o r d  l i a b l e  t w i c e  

t h e  a m o u n t  w r o n g f u l l y  w i t h h e l d ,  r e a s o n a b l e  

a t t o r n e y ' s  f e e s ,  c o u r t  c o a t s )

e e c .  4 7 a - 2 1  ( d ) ( 2 )  ( t e n a n t  M y  r e c o v e r  t w i c e  t h e  a m o u n t  

w r o n g f u l l y  w i t h h e l d )

s e c .  6 5 1 1 ( a )  ( f a i l u r e  t o  r e m i t  i n  1 5  d a y  e n t i l t e s  

t e n a n t  t o  f u l l  s e c u r i t y  d e p o s i t ;  f a i l u r e  t o  r e m i t  

i n  3 0  d a y s  e n t i t l e s  t e n a n t  t o  t w i c e  t h e  s e c u r i t y  

d e p o s i t )

s e c .  3 0 9 . 3  ( t e n a n t  m a y  r e c o v e r  t h e  f u l l  s e c u r i t y  d e p o s i t  

i n c l u d i n g  a n y  i n t e r e s t )

n o  p e n a l t y  p r o v i s i o n  p r o v i d a d  i n  t h e  s t a t u t e

s e c .  6 1 - 6 0 6  ( t e n a n t  M y  r e c o v e r  t h e  s e c u r i t y  d e p o s i t  i n  

f u l l  f o r  n o n - c o a p l l a n e s  w i t h  n o t i c e  r e q u i r e m n t t ;  t h r e e  

t i m s  t h e  a m o u n t  i m p r o p e r l y  w i t h h h e l d  p l u s  

r e a s o n a b l e  a t t o r n e y ' s  f s s s  f o r  f a l l u r s  t o  n t u r n  

t h e  s e c u r i t y  d e p o s i t  d u e )

s e c .  6 2 1 - 4 4  ( c ) ( t e n a n t  M y  r e c o v e r  t h e  s e c u r i t y  d e p o s i t  i n  

f u l l )

e e c .  6 - 3 2 0  ( t e n a n t  M y  f i l e  e n  a c t i o n  f o r  d a m a g e s  e n d  

s p e c i f i c  p e r f o r m a n c e )

s e c .  6 0 .  p a r a .  1 0 1  ( t e n a n t  M y  r e c o v e r  t w i c e  t h e  a m o u n t  o f



N D 1 A N A

O U A

A N S A S

E N T U C K Y

O U I S I A N A

1 A I N E

1 A R Y L A N D

1 A S S A C H E S E T T S

.11 C H I  G A N  

M I  N N E S O T A

M I S S I S S I P P I

M I S S O U R I

M O N T A N A

t h e  M c u r i t y  d e p o s i t  d u « i  c o u r t  o o a U i  a n d  r o M O M b l t  
• t t o r n t y ' •  f o e s )

N O  S E C U R I T Y  D E P S O I T  S T A T U T E

s e c .  6 6 2 A . 1 2 ( 4 ) , ( ? )  ( t e n a n t  n a y  r e c o v e r  t h a  a a c u r i t y  

d a p o a l t  i n  f u i l i  tv d  f a i t h  r a t a n t i o n  a n t l t l a e  t a n a n t  t o  
p u n i t l v a  d a a a g e s  n o t  t o  a x c a a d  t w o  h u n d r a d  

d o l l a r s  i n  a d d i t i o n  t o  a c t u a l  d a a a g e s )

c h .  6 8 ,  a a c .  2 6 5 3  ( t a n a n t  a a y  r a c o v a r  t h a  p o r t i o n  o f  t h a  

a a c u r i t y  d u a  t o i a t h a r  d a a a g e s  i n  a n  a a o u n t  e q u a l  t o  1 . 6  
t h a  a a o u n t  w r o n g f u l l y  w i t h h a l d )

N o  p e n a l t y  p r o v i s i o n  p r o v i d a d  i n  t h a  a t a t u t a

a a c .  3 2 5 2  ( w i l f u l  f a i l u r a  t o  c o a p l y  a n t i t l a a  

t e n a n t  t o  a c t u a l  d a m g a a  o r  t w o  h u n d r a d  d o l l a r a ,  

w h i c h e v e r  l a  g r e a t o r ;  f a i l u r a  t o  r e m i t  w i t h i n  3 0  

d a y a  a f t e r  o  w r i t t e n  d e m a n d  f o r  a  r e f u n d  e h a l l  

c o n s t i t u t e  w i l f u l  f a i l u r e )

t i t .  1 4 ,  s e c .  6 0 3 3  ( t a n a n t  a a y  r e c o v e r  t h e  s e c u r i t y  

d a p o e i t  i n  f u l l ;  w i l l f u l  r a t a n t i o n  a n t i t l a a  t a n a n t  t o  

t w i c e  t h a  a a o u n t  w r o n g f u l l y  w i t h h a l d ,  c o u r t  c o a t s ,  a t t o r ­

n e y ' s  f e e a )

R e a l  P r o p e r t y ,  a a c .  8 - 2 0 3  ( f a i l u r a  t o  a e n d  H a t  

o f  d a m a g e s  e n t i t l e s  t a n a n t  t o  f u l l  a a c u r i t y  

d e p o s i t ;  f a i l u r a  t o  r e t u r n  a a c u r i t y  d a p o e i t  

e n t i t l e s  t o  a n  a c t i o n  f o r  u p  t o  t h r e e f o l d  o f  t h e  

w i t h h e l d  a a o u n t  a n d  r e a s o n a b l e  a t t o r n e y ' s  f e e s )

c h .  1 0 6 ,  s e c .  1 5 B ( 6 ) , ( 7 )  ( t e n a n t  a a y  r e c o v e r  t h a  a a c u r i t y  

d e p o s i t  i n  f u l l ,  u i l f u l l  r a t a n t i o n  a n t i t l a a  t e n a n t  t o  

t h r e e  t i a e e  t h a  s e c u r i t y  p l u s  5 *  i n t e r e s t  f r o m  w h e n  

p a y m e n t  d u a .  c o u r t  c o a t s  a n d  a t t o r n e y ' s  f e e s )

c h .  5 5 4 . 6 1 1  ( t e n a n t  a a y  r a c o v a r  s e c u r i t y  d e p o s i t  i n  f u l l )

a a c .  5 0 4 . 2 0  ( t a n a n t  a a y  r e c o v e r  t h a  s e c u r i t y  d e p o s i t  i n  

f u l l  p l u s  6 . 5 *  i n t e r o s t  a n d  t h e  a a o u n t  w r o n g f u l l y  w i t h h e l d  

p l u s  5 . 5 *  i n t o r a s t )

N O  S E C U R I T Y  D E P O S I T  S T A T U T E

s a c .  5 3 5 . 3 0 0  ( t a n a n t  a a y  r a c o v a r  a s  d a a a g e s  

n o t  a o r a  t h a n  t w i c e  t h a  a a o u n t  w r o n g f u l l y  w i t h ­

h a l d  b y  l a n d l o r d )

t i t .  7 0 ,  s a c s .  2 5 - 2 0 4  a n d  2 5 - 2 0 5  ( f a i l u r a  t o  

s a n d  l i s t  o f  d a a a g a s  a n d  c l e a n i n g  c h a r g e s

ft



EBRASKA

EVADA

EU HAMPSHIRE 

EW JERSEY

EU MEXICO

IEU YORK 

JORTH CAROLINA

>10RTH DAKOTA

3HIO

DKLAHOMA

DREGON

PENNSYLVANIA

e n t i t l e s  t e n a n t  t o  f u l l  M c u r l t y  d e p o s i t ;  f a i l u r e  

t o  r e t u r n  s e c u r i t y  d e p o s i t  e n t i t l e s  t o  e n  e c t l o n  
f o r  t w i c e  t h e  w i t h h e l d  t s o u n t  e n d  r e e s o n e b l e  
a t t o r n e y ' s  f e e s )

c h .  7 6 ,  s e c .  1 4 1 7  ( t e n a n t  a a y  r e c o v e r  t h e  

p r o p e r t y  a n d  e o n e y  d u e  h i e  a n d  r e a s o n a b l e  

a t t o r n e y ' s  f e e s )

s e c .  1 1 8 A . 2 4 2  ( t e n a n t  e n t i t l e d  t o  a n  a a o u n t  e q u a l  

t h e  e n t i r e  d e p o s i t )

c h .  6 4 0 - A ,  s a c .  6  ( t e n a n t  a a y  r e c o v e r  d a a a g e s  i n  

a n  a a o u n t  e q u a l  t o  t w i c e  t h e  s u a  o f  t h e  a a o u n t  o f  

t h e  s e c u r i t y  d e p o s i t  p l u s  a n y  i n t e r e s t )

t i t .  4 6 .  s e c .  6 - 2 1 . 1  ( t e n a n t  a a y  r e c o v e r  d o u b l e  t h a  

a a o u n t  d u a .  c o u r t  c o s t s ,  r e a s o n a b l e  a t t o r n e y ' s  f e e s  a t  
t h e  d i s c r e t i o n  o f  t h e  c o u r t )

c h .  4 7 ,  s e c .  6 - 3 7  ( s e c u r i t y  d e p o s i t  i n  f u l l ,  

c o u r t  c o s t s ,  r e a s o n a b l e  a t t o r n e y ' s  f e e s )

a r t .  7 ,  s e c .  1 0 b  ( f a i l u r e  t o  c o n p l y  i s  a  a i s d e a e a n o r )

s e c .  4 2 - 6 6  ( t e n a n t  a a y  i n s t i t u t e  c i v i l  a c t i o n  

t o  r e q u i r e  t h e  a c c o u n t i n g  o f  a n d  t h a  r e c o v e r y  o f  

t h e  b a l a n c e  o f  t h e  d e p o s i t ;  a a y  r e c o v e r  d a a a g e s )

c h .  4 7 ,  s e c .  1 6 - 0 7 . 2  ( t r e b l e  daaages f o r  a n y  

a e c u r i t y  d e p o s i t  a o n e y  w i t h h e l d  w i t h o u t  

r e a s o n a b l e  J u s t i f i c a t i o n )

s e c .  5 3 2 1 . 1 6  ( t e n a n t  a a y  r e c o v e r  t h e  p r o p e r t y  

a n d  a n d  a o n e y  d u e  h i a ,  t o g e t h e r  w i t h  d a a a g e s  i n  

a n  e q u a l  t o  t h e  a a o u n t  w r o n g f u l l y  w i t h h e l d ,  a n d  

r e a s o n a b l e  a t t o r n e y ' s  f e e s )

t i t .  4 1 ,  s e c .  1 1 5 ( E )  ( t e n a n t  a a y  r e c o v e r  t h e  

s e c u r i t y  a n d  d a a a g e  d e p o s i t  a n d  p r e p a i d  r e n t ,  i f  

a n y )

t i t .  1 0 ,  s e c .  9 1 .  7 6 0  ( t e n a n t  a a y  r e c o v e r  

t h a  p r o p e r t y  a n d  a o n e y  d u e  i n  a n  a a o u n t  e q u a l  t o  

t w i c e  t h e  a a o u n t :  ( a )  w i t h h e l d  w i t h o u t  w r i t t e n

a c c o u n t i n g ;  o r  w i t h h e l d  i n  b a d  f a i t h )

t i t .  6 6 ,  s e c .  2 6 0 . 6 1 2  ( f a i l u r e  t o  s a n d  l i s t  

o f  d a a a g e s  e n t i t l e s  t e n a n t  t o  f u l l  a a c u r i t y  

d e p o s i t  p l u s  i n t e r e s t ;  f a i l u r e  t o  r e t u r n  s e c u ­

r i t y  d e p o s i t  e n t i t l e s  t o  a n  a c t i o n  * o r  t w i c e  t h e  

w r o n g f u l l y  w i t h h e l d  a a o u n t )



3UTH CAROLINA 

OUTH DAKOTA 

ENNESSEE 

EXAS

J T A H

/ E R M O N T

/IR G IN JA

WASHINGTON

WEST V IR G IN IA

WISCONSIN

W Y O M I N G

HODE ISLAND e e c .  3 4 - 1 6 - 1 3  ( t e n a n t  M y  r a c o v a r  t h a  a a o u n t  d u a  

h i a  t o g e t h e r  w i t h  d a m a g e s  I n  a n  a a o u n t  e q u a l  t o  

t w l c a  t h a  a a o u n t  w r o n a f u l l y  w i t h h a l d *  a n d  

r a a a o n a b l a  a t t o r n a y ' a  f e e s )

t i t .  2 7 *  a a c .  4 0 - 4 1 0  ( t a r v a n t  a a y  r a c o v a r  t h a  

p r o p a r t y  a n d  a o n a y  i n  a n  a a o u n t  e q u a l  t o  t h r a a  

t l a a a  t h a  a a o u n t  w r o n a f u l l y  w i t h h a l d )

t i t .  4 3 .  a a c .  3 2 - 2 4  ( a a c u r i t y  d a p o a l t  i n  f u l l ;  

w i l f u l l  r a t a n t i o n  a n t i t l a a  t a n a n t  t o  p u n l t i v a  

d a m a g e s  n o t  t o  a x c a a d  t w o  h u n d r a d  d o l l a r a )

a a c .  6 6 - 2 8 - 6 0 1  ( d a m a g e s ,  i n j u n c t i v e  r a l l a f ,  a n d  

r a a a o n a b l a  a t t o r n a y ’ a  f a a a  u p o n  g i v i n g  1 4  d a y a * 

w r i t t a n  n o t l c a )

s a c .  9 2 - 1 0 3  ( b o d  f a i t h  r a t a n t i o n  o f  a a c u r i t y  

d a p o e i t  a n t i t l a a  t a n a n t  t o  $ 1 0 0 ,  t h r a a  t i m e s  t h a  

p o r t i o n  o f  t h a  d a p o a l t  w r o n g f u l l y  w i t h h a l d ;  f a i l ­

u r e  t o  p r o v i d e  a  w r i t t e n  d e a c r i p t i o n  a n d  i t e m i z e d  

l i a t  a n t i t l a a  t e n a n t  t o  a  f u l l  a a c u r i t y  d e p o s i t  

a n d  r e a s o n a b l e  o t t o r n e y ’ a  f a a a )

t i t .  6 7 ,  a a c .  1 7 - 3  ( f a i l u r a  t o  p r o v i d e  n o t i c e  

e n t i t l e s  t a n a n t  t o  a  f u l l  d a p o a l t ,  a  c i v i l  p e n a l ­

t y  o f  a  h u n d r a d  d o l l a r a ,  a n d  c o u r t  c o a t s )

t i t .  3 ,  a a c .  4 4 6 1  ( a a c u r i t y  d e p o s i t  i n  f u l l ;  

w i l l f u l  r a t a n t i o n  e n t i t l e s  t e n a n t  t o  t w l c a  t h a  

a m o u n t  w r o n a f u l l y  w i t h h a l d ,  c o u r t  c o a t s ,  a t t o r ­

n e y ' s  f e e s )

t i t .  5 6 ,  a a c .  2 4 8 . 1 1  ( t h a  a a c u r i t y  d e p o s i t  d u e .  

o c t u a l  d a a a g e a ,  a n d  r e a s o n a b l e  a t t o r n e y ' s  f a a a )

t i t .  5 3 ,  c h .  1 8 ,  a a c a .  2 6 0  t o  2 8 5  ( s e c u r i t y  

d e p o s i t  I n  f u l l ;  w i l f u l  r a t a n t i o n  a a y ,  i n  t h e  

c o u r t ' s  d i s c r e t i o n ,  e n t i t l e  t h e  t e n a n t  t o  u p  t o  

t w i c e  t h e  a a o u n t  o f  t h a  d e p o s i t )

NO SECURITY DEPSOIT STATUTE

NO SECURITY DEPOSIT STATUTE

NO SECURITY DEPOSIT STATUTE

£ S * 6 7



JTttTES  WITH LfiUS ON SECURITY DEPOSITS

A r i z o n a

^rkanaaa

C a l i f o r n i a

C o l o r a d o

C o n n a t i c u i t

D a l a u a r *

D .  C .

F l o r i d a

G e o r g i a

H a w a i i

I d a h o

f t l a a .  S t a t t i t .  3 4 .  a a c .  . 0 3 . 0 7 0  ( I M S )

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  R a g u l a r  S a a a i o n  o f  1 9 6 6 )

f t r i z .  R a v . S t a t .  ftnn. . e e c .  3 3 - 1 3 2 1  ( 1 8 7 4 )

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  S a c o n d  R a g u l a r  S a a a i o n  o f  1 9 6 6 )

ftrK, S t a t .  A n n . , a a c a .  6 0 - 6 2 6  t o  6 0 - 6 3 0  ( H i c h i a  

S u p p .  1 9 6 6 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  

a n a c t a d  d u r i n g  t h a  F i r a t  E x t r a o r d i n a r y  S a a a i o n  o f  

1 9 6 6 )

Cfll.  C W .-C P f l* .  S a c .  1 9 6 0 . 6  ( U a a t  S u p p .  1 9 6 7 )  ( C o d a  i n ­

c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  t h r o u g h  1 9 6 6  o f  t h a  1 9 8 6 -  

1 9 6 6  R a g u l a r  S a a a i o n )

C o l o .  R a v .  S t a t .  A n n .  . t i t .  3 6 ,  a a c a .  1 2 - 1 0 1  t o  

1 2 - 1 0 3  ( 1 9 6 2 )  ( C o d e  I n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 9 6 6  S a a a i o n )

C o n n .  G a n .  S t a t .  A n n .  . a a c .  4 7 a - 2 1  ( U a a t  S u p p .  

1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d j a a n t a  

a n a c t a d  d u r i n g  t h a  J a n u a r y  R a g u l a r ,  J u l y  S p a c i a l  

a n d  V e t o  S e a a i o n a  o f  1 9 6 6 )

D a l .  C o d e  A n n .  . t i t .  2 5 ,  a a c .  6 5 1 1  ( 1 9 7 S  6  

M i  c h i a  S u p p .  1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  1 9 6 6  S a a a i o n )

1 4  D . C .  M u n i c i p a l  R e g u l a t i o n e ,  a e c t l o n s  3 0 6 - 3 1 1

( C o d a  i n c l u d a a  a t a t u t a a  a n d

a a a n d a a n t a  a n a c t a d  d u r i n g  1 9 6 5  S a a a i o n )

F l a .  S t a t .  ftnn. . a a c .  6 3 . 4 9  ( U a a t  S u p p .  1 9 6 6 )  

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  F i r a t  R a g u l a r  S a a a i o n  o f  1 9 6 6 )

C o d a  o f  G a .  A n n .  . t i t .  6 1 ,  a a c a .  6 0 1  t o  6 0 6  

( H a r r i a o n  S u p p .  1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 9 6 6  R a g u l a r  

S a a a i o n )

H a w a i i  R a v .  S t a t .  . t i t .  2 6 .  a a c .  5 2 1 - 4 4  ( 1 9 7 6 )  

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 9 6 4  R a g u l a r  a n d  S p a c i a l  S a a e l o n e )

I d a h o  C o d a , a a c .  6 - 3 2 1  ( 1 9 7 9 )  ( C o d a  i n c l u d a a  

a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 9 6 6



l l i n o l a

3«M

a n t u c k y

o u i a l a n a

a i  n e

'a r y l  a n d

t a s M c h u s e t l s

U c h i g a n

l i n n a a o t ©

i i s a o u r i

M o n t a n a

R a g u l a r  S a a a i o n )

1 1 1 .  R a v .  S t a t .  A n n .  . o h .  0 0 .  p a r a a .  1 0 1 .  1 2 1 .

1 2 2  ( 1 8 0 ? )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  

a n a c t a d  d u r i n g  t h a  1 8 0 6  R a g u l a r  S a a a i o n )

I o w a  C o d a  A n n .  . a a c .  6 6 2 f t . 1 2  ( U a a t  S u p p .  1 8 0 6 )

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 8 6 6  R a r u l a r  S a a a i o n )

K a n .  S t a t . A n n .  . c h  6 0 .  a a c .  2 6 6 0  ( 1 8 0 3 )  ( C o d a  

i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  d u r i n g  

t h a  1 8 6 6  S a a a i o n )

K v .  R a v .  S t a t .  . c h .  3 6 3 . 6 6 0  ( M i c h i a  S u p p .  1 8 8 6 )  

( C o d a  i n c l u d e s  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 9 8 6  R a g u l a r  S a a a i o n )

L a .  R a v .  S t a t .  A n n .  , a a c a .  8 - 3 2 6 1  t o  8 - 3 2 5 4  

( 1 9 8 3 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d j a a n t a  a n ­

a c t a d  d u r i n g  t h a  1 9 8 6  R a g u l a r  S a a a i o n )

Me .  R e v .  S t a t .  ftnn. .  t i  t .  1 4 ,  a a c a .  6 0 3 1  t o  

6 0 3 6  ( 1 9 8 0  S  U a a t  S u p p .  1 9 8 6 )  ( C o d e  i n c l u d a a  

a t a t u t a a  a n d  a B e n d a e n t s  a n a c t a d  d u r i n g  t h a  S e c o n d  

S p a c i a l  S a a a i o n  o f  1 8 8 6 )

M d . R e a l  P r o p e r t y  ftnn. C o d a , a a c .  0 - 2 0 3  ( 1 9 0 1 )  

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 9 8 6  S a a a i o n )

R a n .  L a w n  ftnn. . c h .  1 8 6 ,  a a c .  1 5 B  ( U a a t  

S u p p .  1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a e n d a e n t a  

a n a c t a d  d u r i n g  t h a  1 9 6 5  R a g u l a r  S a a a i o n )

M i c h .  C o g p .  L o w e  ftnn. . a a c .  6 5 4 . 6 0 1  t o  6 5 4 . 6 1 3  

( U a a t  S u p p .  1 9 8 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 9 6 5  R a g u l a r  

S a a a i o n )

U l a n . .  a a c .  6 0 4 . 2 0  ( U a a t  S u p p .  1 9 8 7 )

( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

( l u r i n g  t h a  1 9 8 6  R a g u l a r  a n d  F i r a t  S p a c i a l  S a a a i o n )

ftnn. M o .  S t a t .  . a a c .  6 3 5 . 3 0 0  ( U a a t  S u p p .  1 9 8 ? )  

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  S a c o n d  R a g u l a r  S a a a i o n  o f  1 9 6 6 )

M o n t .  C o d a  ftnn. . t i t .  7 0 .  a a c a .  2 6 - 2 0 1  t o  2 6 - 2 0 6  

( 1 9 8 6 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n ­

a c t a d  d u r i n g  t h a  M a r c h  1 9 8 8  S p a c i a l  S a a a i o n )

3 ^ * 0 1

.  n



t e b r M k a o h .  7 6 .  m o . 1 4 1 6  ( 1 6 6 1 )  

( C o d *  l n c l u d i w  a t a t u t M  a n d  i M n d M n t s  a n a c t a d  

d u r i n g  t h a  F i r a t  S a a a i o n  o f  1 6 6 6 )

H a v a d a H a v .  R a v .  S t a t .  A n n .  . m c * .  U 6 A - 2 4 0  t o  1 1  B A - 2 S O  

( 1 8 6 6 )  ( C o d *  1 n c l u d a a  a t a t u t a *  a n d  a a a n d a a n t a  

a n a c t a d  d u r i n g  t h a  1 8 6 S  S a a a i o n )

>i*w H a a p a h l r a

'law  J a r a a y

S a w  t t a x i c o

H . H . _ R * v .  S t a t .  A n n .  . c h .  B 4 0 - A .  a a c * .  S - S  

( E q u i t y  S u p p .  1 8 6 6 )  ( C p d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 8 6 6  S a a a i o n )

N .  J . .  S t a t .  A n n . ,  t i t .  4 6 ,  a a c a .  6 - 1 8  t o  6 - 2 6  

( U a a t  S u p p .  1 8 6 6 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 8 6 5  R a g u l a r  S a a o i o n )

N . H .  S t a t .  A n n . ,  c h .  4 7 ,  a a c .  6 - 1 6  ( 1 8 7 6  6  U a a t  

S u p p .  1 9 6 6 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  

a n a c t a d  d u r i n g  t h a  1 8 6 6  R a g u l a r  S a a a i o n )

S a w  Y o r k M J Y ^ Q a n .  Q b l i a .  L a w * . S a c  a .  7 - 1 0 3 ,  7 - 1 0 5  ( U a a t  

S u p p .  1 3 8 7 )  (C o d <o  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  

a n a c t a d  d u r i n g  t h a  1 8 6 6  S a a a i o n )

W o r t h  C a r o l i n a S a n .  S t a t  o f  H . C .  . c h .  4 2 .  a a c a .  5 0  t o  6 6  ( 1 8 6 4 )  

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 9 6 6  R a g u l a r  S a a a i o n )

W o r t h  D a k o t a N . P . - C a n t u r y  C o d a  t e n . ,  c h .  4 7 .  a a c .  1 6 - 0 7 . 1  

( S a i t h  S u p p .  1 9 6 5 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 9 6 5  S a a a i o n )

Ohi o O h i o  R a v .  C o d a  A n n .  . t i t .  5 3 ,  a a c .  5 3 2 1 . 1 6  ( 1 9 8 1 )  

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 9 8 5  S a a a i o n )

O k l a h o i Q k l f t .- S t a t .  ftnn. . t i t .  4 1 ,  a a c  1 1 6  ( 1 9 8 6 )  ( C o d a  

I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  d u r i n g  

t h a  S a c o n d  R a g u l a r  S a a a i o n  o f  1 9 8 6 )

D r a g o n O n .  R a v .  S t a t .  ftnn. . t i t .  1 0 ,  a a c .  9 1 . 7 6 0

( 6 u t t a r a w o r t h  S u p p .  1 9 8 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  

a n d  a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 8 6 5  a a a a l o n )

’ a n n a y l  v a n l a P a .  S t a t .  A n n .  . t i t .  6 6 .  S a c a .  2 5 0 . 5 1 1  a n d  

2 5 0 . 5 1 2  ( U a a t  S u p p .  1 8 6 6 )  ( C o d *  I n c l u d a a  a t a t u t a *  

a n d  a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 8 6 6  R a g u l a r  

S a a a i  o n )

I h o d a  I  a  1 a n d S a n .  L « a  ftnn O f  B  T .  m o . 3 4 - 1 6 - 1 8  ( U a a t  S U P P .  

1 9 6 6 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n ­

a c t a d  d u r i n g  t h a  1 8 6 6  S a a a i o n )



u t h  C a r o l  i n * C o d a  a t  L a w  o f  S . C .  tor, t i t .  2 7 .  m c  4 0 - 4 1 0  

( L a w y a r a  C o - o p  1 8 0 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r  l n «  t h a  1 8 0 6  S a a a i o n )

u t h  D a k o t a

o n e e e a a .

x a a

ah

r a o n t

r x l  n l a

s h l n g t o n

S . D .  C o d l f l a d  L a u a  f t n n ..  t i t .  4 3 ,  a a c a .  3 2 - 0 . 1 ,  

3 2 - 3 2 - 2 4  ( 1 8 0 3  6  H i c h l a  S u p p .  1 8 0 6 )  ( C o d a  I n c l u d a a  

a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 8 0 0

S a a a i  o n )

T a n n .  C o d a  A n n .  . a a c .  6 6 - 2 0 - 3 0 1  ( M i c h i a  S u p p .

1 9 0 6 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n ­

a c t a d  d u r i n g  t h a  1 8 0 6  S a a a i o n )

T a x .  P r o o a r t v  C o d a  f t n n . . a a c a .  8 2 - 1 0 1  t o  8 2 - 1 0 9  

( 1 9 0 4 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n ­

a c t a d  d u r i n g  t h a  T h i r d  S a a a i o n  o f  1 8 0 6 )

U t a h  C o d a  ftnn. . t i t .  5 7 ,  c h .  1 7 ,  a a c a .  1 - 6  

( 1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n ­

a c t a d  d u r i n g  t h a  1 9 0 6  S a n a r a l  S a a a i o n  a n d  t h a  S a -  

cortd a n d  T h i r d  S p a c i a l  S a a a i o n )

V t . S t a t .  ftnn. . t i t .  8 ,  a a c .  4 4 6 1  ( E q u i t y  S u p p .  

( 1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n ­

a c t a d  d u r i n g  t h a  1 9 0 5  S a a a i o n )

V a .  C o d a  f t n n . . t i t .  5 6 ,  a a c .  2 4 6 . 1 1  ( 1 9 0 6 )

( C o d e  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 9 6 6  S a a a i o n )

R e v .  C o d e  o f  W a a h ._  ftnn. . t i t .  5 9 .  c h  1 0 .  

a a c a .  2 6 0  t o  2 0 5  ( U a a t  S u p p .  1 9 0 7 )  ( C o d a  i n c l u d a a  

a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 9 0 6  

R a g u l a r  S a a a i o n )



In t ro d u c e d : 4 /2 1 /8 9
R e fe r re d : Lab o r & Commerce
and J u d ic ia r y

6-0846A

BY THE LABOR A H D
IN THE HOUSE COfWERCE C O ftilTTEE

HOUSE B IL L  NO. 309 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEG ISLATU RE - F IR S T  SESSION 

A B IL L

F o r  an A c t a n t i t l a d :  "An A ct r e la t in g  to  th a  la n d lo rd  and ta n a n t  r e la t io n -

s h ip ;  r e la t in g  to  ta n a n c ia a  in  p ro p a r ty  a a cu ra d  by 

f i n a n c ia l  o b l ig a t io n * ;  r a la t in g  to  th a  in fo rm a t io n  

pam phlet on la n d lo r d  and ta n a n t r ig h t s  and i t s  a v a i l ­

a b i l i t y ;  and amending R u la  83 o f  th a  A la s k a  R u la a  o f 

C i v i l  P ro ce d u ra  and R u la  8 o f  th a  A la s k a  D i s t r i c t  

C o u rt R u la s  o f  C i v i l  P ro c a d u ra ."

BE I T  ENACTED BY THE LEGISLATURE OF TH I STATE OF ALASKA;

*  S e c t io n  I .  AS 0 9 .4 3 .0 7 0  i s  amended by add ing  a new a u b s a c t io n  to

re a d :

( c )  Tha c o u r t  s h a l l  g iv a  p r i o r i t y  on th a  c a la n d a r  to  an  a c t io n  

f i l e d  u n d er AS 0 9 .4 3 .0 7 0  - 0 9 .4 3 .1 6 0 .

* S a c . 2 . AS 0 9 .4 3 .1 0 0  i s  amended to  re a d :

S a c . 0 9 .4 3 .1 0 0 . R EQ U IS ITES  OF NOTICE TO Q U IT . A n o t ic e  to  q u it  

s h a l l  bo in  w r i t in g  and s h a l l  ba se rv e d  upon th a  ta n a n t  o r  p a rso n  in  

p o s s e s s io n  by b a in g  d e l iv e r e d  to  th a  ta n a n t o r  p a rso n  o r  l e f t  a t  the

p re m ise s  in  c a te  o f  absence from  th a  p re m is e s , o r  th a  n o t ic e  may ba

se n t  by r e g is t e r e d  o r  c e r t i f i e d  m a i l ,  in  w h ich  c a se  an a d d it io n a l  

th ra a  d ays s h a l l  ba added to  th a  n o t ic e  p e r io d  r e q u ir e d  u n d er AS 0 9 .-  

4 3 .1 1 0  [1 0  D A YS].

* S a c . 3 . AS 0 9 .4 3 .1 1 0  i s  amended to  re a d :

S e c . 0 9 .4 3 .1 1 0 . PERIOD BETWEEN SERV ICE OF NOTICE AND ACTION

BROUGHT. An a c t io n  fo r  th a  r e c o v e ry  o f  th a  p o s s e s s io n  o f  th e  p re m ise s

aay  ba m a in ta in e d  in  the  c a se s  s p a c l f ia d  in  AS 0 9 .4 3 .0 9 0 ( 2 )  whan tha
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1 n o d e *  to q u it  has been se rv e d  upon th e  te n a n t o r  p e rso n  in  p o s s e s s io n

2 fo r  che p e r io d  o f  se ve n  [1 0 ] d ays b e fo re  the commencement o f the

3 a c t io n . I f  an a c t io n  fo r  th a  re c o v e ry  o f  the  p re a is e s  was f i l e d

4 a g a in s t  the  te n a n t w i t h in  the  p re v io u s  12 m onths, tha  n o t ic e  to  q u it

5 need be se rve d  upon the  ta n a n t o r  th a  p erso n  in  p o s s e s s io n  o n ly  th ra a

6 d a ys  b e fo re  the commencement o f th a  a c t io n .  I f  [UN LESS] th a  le a s in g

7 o r  o c c u p a t io n  i s  f o r  the  p u rp o se  o f fa rm in g  o r  a g r i c u l t u r e ,  [ IN  WHICH

8 CASE] che n o t ic e  s h a l l  be se rv e d  90 d ays b a fo ra  th a  commencement o f

9 th a  a c t io n .

10 *  S e c . 4 . AS 0 9 .4 3 .1 2 0  i s  amended to  r e a d :

11 S a c . 0 9 .4 5 .1 2 0 . SUMMONS AND CONTINUANCE. Summons in  a c t io n *  f o r

12 f o r c ib le  e n t r y  and d a t a in a r  s h a l l  ba se rv e d  no t la s s  th an  two [NOR

13 MORE THAN FOUR] d ays b a fo ra  th a  d a ta  o f  t r i a l .  A [NO] c o n tin u a n c e  may

14 not [SH A LL] be g ra n te d  fo r  a lo n g e r  p e r io d  th an  two c o u r t  d ays u n le s s

15 th e  d e fe nd an t a p p ly in g  f o r  th a  c o n t in u a n c e  d e p o s it s  w ith  [C IV E S  AN

16 UNDERTAKING TO THE ADVERSE PARTY, WITH SU RETIES  APPROVED BY] the c o u r t

17 [CONDITIONED TO THE PAYMENT OF] th a  r a n t  th a t  w i l l  [MAY] a c c ru e  d u r in g

18 che n e x t month i f  Judgm ent i s  re n d e re d  a g a in s t  th e  d e fe n d a n t .

19 *  S e c . 5 . AS 0 9 .4 5 .1 3 0  i s  amended to  re a d :

20 S a c . 0 9 .4 5 .1 3 0 . ACTION AGAINST PERSONS PAYING RENT IN  ADVANCE.

21 The s e r v ic e  o f a n o t ic e  to  q u it  upon a ta n a n t o r p a rso n  in  p o s s e s s io n

22 doaa no t a u th o r iz e  an a c t io n  to  ba m a in ta in e d  a g a in s t  th a  te n a n t o r

23 p a rso n  fo r  th a  p o s s e s s io n  o f  th a  p re m ise s  u n t i l  th e  e x p ir a t io n  o f  th a

24 p e r io d  f o r  w h ich  t h a t  te n a n t o r  p e rso n  a a y  have p a id  r e n t  f o r  the

25 p r e a is e s  in  a d van ce . To a u th o r iz e  th a  [AN] a c t io n  A g a in s t  a ta n a n t o r

26 p e rso n  in  p o s s e s s io n  who has p a id  re n t  in  a d van ce , th e  [A ] n o t ic e  must

27 be g iv e n  und er AS 0 9 .4 3 .1 1 0  [AT LEAST 10 DAYS] b e fo re  th a  d a te  th e

28 r e n t  i s  dua a g a in  [ IN  CASE OF A MONTH-TO-MONTH TENANCY OR AT LEAST

29 THREE DAYS BEFORE IN  THE CASE OF A WEEX-TO-WEEK TENANCY].
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1 * S e c . 6 . AS 2 2 .1 5 .0 4 0 (a )  i s  amended to  re a d :

2 ( a )  When a c la im  fo r  r e l i e f  doea no t exceed  $ 5 ,0 0 0  e x c lu s iv e  o f

3 c o s t s ,  i n t e r e s t ,  and a t to rn e y  f e e s ,  end re q u e s t  i s  so made, th e  d i s -

4 t r i c t  Judge o r  m a g is t ra te  s h a l l  h e a r  th e  a c t io n  a t  a s m a ll  c la im

5 u n le s s  im p o rta n t o r  u n u su a l p o in t s  o f law  a re  in v o lv e d . When a c la im

6 fo r  p o s s e s s io n  u n d e r AS 2 2 .1 3 .0 3 0 ( a ) ( 6 )  does not exceed  S 3 .0 0 0  e x c lu -

7 l i v e  o f  c o s t s ,  i n t e r e s t ,  and a t to r n e y  f e e s ,  the  d i s t r i c t  jud g e o r

8 m a g is t ra te  s h a l l  h e a r  th e  a c t io n  aa e s m a ll  c la im  u n le s e  im p o rta n t o r

9 u n u su a l p o in t s  o f  law  a re  In v o lv e d . The supreme c o u r t  s h a l l  p re s c r ib e

0 che p ro c e d u ra l r u le s  and s ta n d a rd  form s to  a s s u re  s i m p l i c i t y  and the

e x p e d it io u s  h a n d lin g  o f  s m a ll c la im s .

*  S e c . 7 . AS 3 4 .0 3 .0 1 0  i s  amended by ad d ing  a new s u b a a c t lo n  to  re a d :

( c )  A p e rso n  who has noc p a id  re n t  in  f u l l  f o r  the  f i r s t  r e n c a l 

p e r io d  under a r e n t a l  agreem ent does not a c q u ire  r ig h t s  u n d er t h i s  

c h c p t e r .  A p e rso n  whose r ig h t  to  th e  u se  o f  p re m ise s  depends upon 

r ig h t s  a c q u ire d  by a n o th e r  p e rso n  does no t a c q u ire  r ig h t s  u n le s s  che 

o th e r  p e rso n  has a c q u ire d  r ig h t s  u n d e r c h is  c h a p te r .

*  S e e . 8 . AS 3 4 .0 3 .0 7 0 (a )  i s  amended to  re a d :

( a )  A la n d lo rd  may no t demand o r  r e c e iv e  p re p a id  re n t  o r a 

s e c u r i t y  d e p o s it ,  how ever d en o m in a te d , in  an amounc o r  v a lu e  in  e x c e ss  

o f  th re e  [TWO] m onths' p e r io d ic  r e n t .

*  S e c . 9 . AS 3 4 .0 3 .0 7 0 (g )  i s  amended to  re a d :

(g )  Z f  th a  la n d lo rd  o r  ta n a n t  g iv e s  n o c lc e  t h a t  c o m p lie s  w ith

A5 3 4 .0 3 .2 9 0 , th a  la n d lo rd  s h a l l  m a ll  che w r i t t e n  n o c lc e  end re fu n d  

re q u ire d  by (b )  o f  t h i s  s e c t io n  w i t h in  14 d ays a f t e r  th a  te n a n c y  ia  

te rm in a te d  and p o s s e s s io n  i s  d e l iv e r e d  by th e  te n a n t  to  the  addreaa

s u p p lie d  by the  t a n a n t . I f  th e  te n a n t  does not g iv e  n o t ic e  th a t  

co m p ile s  w it h  AS 3 4 .0 3 .2 9 0 , th e  la n d lo r d  s h a l l  m a il  th a  w r i t t e n  n o t ic e  

and re fu n d  re q u ir e d  t '  (b )  o f  t h la  s e c t io n  w i t h in  30 d ays a f t e r  Che
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1 cenancy I s  te rm in a te d , p o s se s s io n  i s  d e l iv e r e d  by the  te n a n t , o r the

2 la n d lo rd  becomes aware ch a t the  d w e l l in g  u n it  ia  abandoned. I f  the

3 la n d lo rd  docs not know the n a i l in g  ad d resa  o f  tha  ta n a n t , but knows o r

4 has re a so n  Co know how to c o n ta c t  the te n a n t to  g iv e  the  n o t ic e  re -

3 q u ire d  by (b )  o f t h i s  s e c t io n ,  th a  la n d lo rd  s h a l l  maka a re a so n a b le

6 e f f o r t  to  d e l i v e r  th e  n o t ic e  and re fu n d  to  th a  te n a n t . I f  the ta n a n t

7 does not p ro v id e  the  la n d lo rd  w it h  an a d d re ss  w it h in  90 days a f t e r  the

8 te n a n cy  i s  te rm in a te d  and i f  the la n d lo rd  i s  u n ab le  to  c o n ta c t  th a

9 t e n a n t , th a  la n d lo rd  may r t c a in  th a  amount noc a p p lie d  un d ar (b ) o f

10 t h is  s e c t io n .

11 *  S e c . 10 . AS 3 4 .0 3 .1 0 0 ( c )  i s  amended to  re a d :

12 ( c )  The la n d lo rd  and te n a n t o f  a one* o r  tw o * fa m ily  re a id e n c a

13 may a g re e  in  w r i t in g  th a t  th e  te n a n t p a rfo rm  tha  la n d lo r d 's  d u t ia a

14 s p e c i f ie d  in  ( a ) ( 3 ) ,  ( 4 )  [ ( a ) ( 4 ) ] ,  ( 5 ) ,  ( 6 ) ,  and ( 7 )  o f t h i s  s e c t io n .

15 The te n a n t  may no t ag ree  to m a in ta in  e le v a t o r s  in  good and s a fe  w ork*

16 in g  o r d e r . They may a ls o  ag rae  in  w r i t in g  th a t  th e  te n a n t p a rfo rm

17 s p e c i f ie d  r e p a i r s ,  m a in ten an ce  t a s k s ,  a l t e r a t i o n s A and re m o d e lin g .

18 Agreem ents a re  a llo w e d  under t h i s  s u b s e c t io n  o n ly  i f  the t r a n s a c t io n

19 i s  e n te re d  in to  in  good f a i t h  and noc f o r  th e  purpose o f e va d in g  th e

20 o b l ig a t io n s  o f th e  la n d lo r d .

21 * S e c . 11 . AS 3 4 .0 3 .1 4 0 (a )  i s  amended to  re a d :

22 ( a )  Tha te n a n t may not u n re a so n a b ly  w ith h o ld  co nsen t to  th a

23 la n d lo rd  to  e n te r  in t o  che d w e l l in g  u n it  i n  o rd e r  to in s p e c t  th e

24 p re m is e a , make n e c e a a a ry  o r ag reed  r e p a i r s ,  d e c o ra t io n s , a l t e r a t io n * ,

25 o r  im pro vem ents, su p p ly  n e c e a a a ry  o r  ag reed  s e r v i c e s ,  remove p ro p e r ty

26 b e lo n g in g  to  the la n d lo r d , o r  e x h ib i t  th e  d w e l l in g  u n it  to  p ro s p e c t iv e

27 o r  a c t u a l  p u rc h a s e r s , m o rtg ag er.* , t e n a n t s ,  w o rk e rs  o r  c o n t r a c t o r s .

28 *  S a c . 12 . AS 3 4 .0 3 .1 4 0 ( c )  la  amended to  re e d :

29 ( c )  A la n d lo rd  su y  noc abuse th e  r ig h t  o f a c c e s s  o r use i t  to
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1 h a ra s s  che t a n a n t . E x c tp t  in  caaa  o f  em ergency o r  i f  i t  i s  i s p r a c -

2 t i c a b l *  co do s o , th a  la n d lo rd  a h a l l , whan p o s s ib le ,  g iv e  che te n a n t

3 a t  le a s t  24 h o u rs  n o t ic e  o f  in t e n t io n  to  e n t e r  end may e n te r  o n ly  a t

4 re a s o n a b le  tim e s  and w ith  th e  t e n a n t 's  c o n s e n t .

5 *  S e c . 1 3 . AS 3 4 .0 3  i s  amended by ad d in g  a new s e c t io n  to  a r t i c l e  4 to

6 re a d :

7 S e c . 3 4 .0 3 .1 5 5 . ADDITIONAL TENANT O BLIGATIO N S. I f  a  la n d lo rd

8 d e f a u l t s  on a f i n a n c i a l  o b l ig a t io n  Chat s e c u re s  p ro p e r ty  o c cu p ie d  by a

9 te n a n t o f  the la n d lo r d , th e  h o ld e r  o f  th e  f i n a n c i a l  o b l ig a t io n  may

10 a d v is e  th e  la n d lo rd  and th e  te n a n t o f  tha  la n d lo rd  to  make paym ents

11 o th e rw is e  due co th e  la n d lo rd  d i r e c t l y  to  che h o ld e r  o f  th a  f i n a n c i a l

12 o b l ig a c io n  fo r  rh e  b e n e f i t  o f  th e  la n d lo rd  and h o ld e r . A paym ent made

13 u n d er t h i s  s e c t io n  Co th e  h o ld e r  o f th e  f i n a n c i a l  o b l ig a t io n  d is -

14 c h a rg e s  to  th a t  e x te n t  Che debt o f  te n a n t  to  the  la n d lo r d .

15 *  S e c . 14 . AS 3 4 .0 3 .2 2 0 (a )  i s  amended to  re a d :

16 ( a )  E x c e p t a s p ro v id e d  in  c h is  c h a p t e r , i f  th e re  ia  a m a t e r ia l

L7 n o nco m p liance  by th e  te n a n t w ith  th e  r e n t a l  agreem ent o r  nonco m p liance

18 w ith  AS 3 4 .0 3 .1 2 0  m a t e r i a l l y  a f f e c t in g  h e a lt h  and s a f e t y ,  th a  la n d lo rd

19 may d e l i v e r  a w r i t t e n  n o t ic e  to  th e  te n a n t  s p e c i f y in g  th a  a c t s  and

20 o m is s io n s  c o n s t i t u t in g  th a  b re a c h  and s p e c i f y in g  th a t  che r e n c a l

21 agreem ent w i l l  te rm in a te  upon a d a te  n o t l e s t  th an  20 d a ys  a f t e r

22 r e c e ip t  o f  th a  n o t i c e .  I f  th e  b re e c h  ia  n o t rem edied  in  10 d a y a , the

23 r e n t a l  agreem ent te rm in a te s  as p ro v id e d  in  th e  n o t ic e  s u b je c t  to  che

24 p r o v is io n s  o f t h i s  s e c t io n .  I f  e p u b l ic  u t i l i t y  p ro v id in g  e l e c t r l c -

25 l t y ,  n a t u r a l  ga a . o r  w a te r  to  th e  p re m iaea  o ccu p ie d  bT th e  te n a n t

26 d is c o n t in u e s  che a e r v lc e  to  th a  p re m iae a  f o r  f a i l u r e  to  pay fo r  th e

27 u t i l i t y  s e r v i c e ,  th e  la n d lo rd  may d e l i v e r  a w r i t t e n  n o t ic e  to  the

28 tenant advising chat the tenancy will terminate three days after the

29 d e l iv e r y  o f  the n o t i c e .  I f  the  b re a c h  i s  re m e d ia b le  by r e p a i r s  o r  th a
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1 payment o f  daaages o r  o th e rw ise  and th e  te n a n t a d e q u a te ly  rem ed ies th e

2 b re ach  b e fo re  the  d a te  s p e c i f ie d  in  th e  n o t ic e ,  th e  r e n t a l  agreem ent

3 w i l l  not te rm in a te . In  the absence o f  due c a re  by the  t e n a n t , i f

4 s u b s t a n t ia l l y  the  same a c t o r  o m is s io n  ch a t c o n s t it u t e d  a p r io r  non*

5 co m p lian ce  o f  w h ich  n o t ic e  was g iv e n  r e c u r s  w i t h in  s i x  m onths, che

6 la n d lo rd  may te rm in a te  che r e n c a l  agreem ent upon a t le a s t  10 d ays

7 w r i t t e n  n o t ic e  s p e c i f y in g  the  b re a ch  and che d a te  o f te rm in a t io n  o f

8 che r e n t a l  ag reem ent.

9 *  S e c . 15 . AS 3 4 .0 3 .2 2 0 (b )  i s  amended to  re a d :

10 (b )  I f  re n t  i s  u n p a id  when due and th e  te n a n t f a i l s  to  pay r e n t

11 in  f u l l  w i t h in  10 days a f t e r  w r i t t e n  n o t ic e  by th e  la n d lo rd  o f  nonpay-

12 ment and th e  in t e n t io n  to  te rm in a te  th e  r e n t a l  agreem ent i f  the  r a n t

13 i s  noc p a id  w it h in  th a t  p e r io d  o f  t im e , the Cenancy te rm in a te s  u n le s s

14 the la n d lo rd  ag re e s  to  a llo w  the  te n a n t  to  re m a in  in  o c cu p a n cy , and

15 che la n d lo rd  may te rm in a te  che r e n c a l  agreem ent and im m e d ia te ly  re -

16 c o v e r  p o s s e s s io n  o f th e  r e n c a l  u n i t . O n ly  [ ;  ONLY] one w r i t t e n  n o t ic e

17 o f d e fa u l t  need be g iv e n  the  te n a n t by the la n d lo rd  as to  any one

18 d e f a u l t .  A la n d lo rd  who has g iv e n  w r i t t e n  n o t ic e  to  the  te n a n t und er

19 t h i s  s u b s e c t io n  may a cce p t a p a r t i a l  payment o f th e  re n t  due under che

20 r e n c a l  agreem ent and exten d  the d a te  f o r  the  e v ic t io n  a c c o r d in g ly .

21 *  S e c . 16 . AS 3 4 .0 3 .2 3 0 (b )  i s  amended to  re a d :

22 (b )  D u rin g  an absence o f  th e  cenanc in  e x c e ss  o f se ve n  d a y s , th e

23 la n d lo rd  way e n te r  th e  d w e ll in g  u n it  a t  t im e s  re a s o n a b ly  n e c e s s a ry  a t

24 p ro v id e d  i n  AS 3 4 .0 3 .1 4 0 . The la n d lo rd  may r e e n t e r  the d w e ll in g  u n it

25 and te rm in a te  th e  r e n t a l  agreem ent when the re n t  has n o t been p a id .

26 the te n a n t f a i l e d  to g iv e  the la n d lo rd  n o t ic e  o f th e  a b se n ce , and th e

27 te n a n t

28 (1 )  in  a w eek*to -w eek  te n a n c y  has b je n  a b se n t f o r  th re e

29 d a y s ;
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1 (2 )  In  a a o n th -to -m o n th  te n a n c y  has b««n ab sen t fo r  10

2 d a y s .

3 *  S a c . 1 7 . AS 3 4 .0 3 .2 6 0 (a )  i s  re p e a le d  and raan acC ad  to  re a d :

4 ( a )  U n le s s  th a  te n a n t re q u e s ts  th e  la n d lo rd  in  w r it in g  to  s to re

5 p ro p e r ty  owned by th e  te n a n t b e fo re  te r m in a t io n  o f  a te n an cy  in c lu d in g

6 bu t no t l im i t e d  to  a t e r n in a t io n  a f t e r  e x p i r a t io n  o f a le a s e  o r by

7 s u r re n d e r  o r  abandonaent o f  th e  p r e a is e s  and th e  la n d lo rd  a g re e s , the

8 la n d lo rd  aay  c o n s id e r  p e rs o n a l p r o p e r t y , in c lu d in g  an a u to a o b ile , l e f t

9 on the  p r e a is e s  to  be abandoned and g iv e  n o t ic e  to  th e  ta n a n t d e a a n i-

10 in g  t h a t  the  p ro p e rty  be removed w i t h in  the  d a te s  s e t  out i n  tha

11 n o t ic e  b u t n o t le s s  th an  15 d ays a f t e r  d e l i v e r y  o r  a a i l i n g  o f  tha

12 n o t i c e ,  and a d v is in g  th a t  i f  th e  p ro p e r ty  i s  n o t reaoved  w i t h in  tha

13 t im e  s p e c i f i e d ,  i t  may be so ld  a t  a p u b l ic  s a l e .  The la n d lo rd  may

14 d isp o s e  o f  p e r is h a b le  co m m od ities and p e rs o n a l p ro p e r ty  th a t  i s  re a -

15 so n a b ly  d e te rm in e d  by che la n d lo rd  to  be v a lu e le s s  o r  o f su ch  l i t t l e

16 v a lu e  t h a t  th a  c o s t  o f  s t o r in g  and c o n d u c tin g  a p u b lic  s a le  would

17 p ro b a b ly  exceed  th e  aaount th a t  w ould  be r e a l i z e d  f r o a  the  s a le  in  any

18 m anner th e  la n d lo rd  c o n s id e rs  f i t .

19 *  S e c . 18 . AS 3 4 .0 3 .2 6 0 (b )  i s  r e p e a le d  and re e n a c te d  to  re a d :

20 (b )  A la n d lo rd  who h as ag reed  to  s t o re  p ro p e r ty  o f  a te n a n t

21 u n d e r t h i s  s e c t io n  s h a l l  s t o re  tha  p ro p e r ty  in  a p la c e  o f sa fe k e e p in g

22 and s h a l l  e x e r c is e  re a s o n a b le  c a re  o f  th e  p ro p e r t y , bu t i s  not respon*

23 s l b l e  to  th e  te n a n t f o r  lo s s  n o t cau sed  by the la n d lo r d 's  d e l ib e r a t e

24 o r  n e g l ig e n t  a c t .  I f  th a  la n d lo rd  h a s  ag reed  to  s to re  the p ro p e rty  on

25 th e  p re m ise s  p r e v io u s ly  d e m ise d , th e  s to ra g e  c o s t  aay  not exceed  the

26 f a i r  r e n t a l  v a lu e  o f  che p re m is e s . I f  th e  t e n a n t ’ s p ro p e rty  i s  re *

27 moved to  a c o sm ie rc ia l s to ra g e  com pany, th e  s to ra g e  c o s t  in c lu d e s  the

28 a c t u a l  ch a rg e  fo r  th a  s to ra g e  and rem o va l f r o a  th e  p re a is e s  to  the

29 p la c e  o f  s to ra g e .
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1 *  S e c . 19. AS 3 4 .0 3 .2 6 0 ( c )  ia  re p e a le d  and re e n a c te d  to  re a d :

2 ( c )  I f  che la n d lo rd  has noc ag reed  to  sc o re  che p e rs o n a l p ro p e r-

3 cy o f  che te n a n t but th e  te n a n t makes re sp o n se  in  w r i t in g  th a t  i s

4 t im e ly  u n d er ( a )  o f  t h i s  s e c t io n  o f  an in t e n t io n  co remove th e  p e r-

5 so n a l p ro p e r ty  from  che p re m ise s  bu t does n o t remove the p ro p e rty

6 w i t h in  che tim e  s p e c i f ie d  in  ( a )  o f  t h i s  s e c t io n ,  i t  s c o n c lu s iv e ly

7 presum ed th a t  the  te n a n t has abandoned che p ro p e r t y . I f  the  tenanc

8 rem oves che p ro p e r ty  a f c e r  th e  t e r m in a t io n  o f  the  te n a n c y , th e  la n d -

9 lo rd  i s  e n t i t l e d  co che c o s t  o f  s to ra g e  f o r  che p e r io d  the  p ro p e rty

10 has rem ained  in  th e  la n d lo r d 's  s a fe k e e p in g .

11 *  S e c . 2 0 . AS 3 4 .0 3 .2 6 0 (d )  i s  amended to  re a d :

12 (d )  The la n d lo rd  i s  not l i a b le  (MAY NOT BE HELD TO RESPOND] in

13 damages in  an a c c io n  by a cenanc c la im in g  lo s s  by re a so n  o f  che lan d *

14 lo r d 's  s to ra g e  [ELEC T IO N , DESTRUCTIO N ,] o r  d i s p o s i t io n  o f p ro p e rty

15 u n d e r  Chis s e c t i o n .  A [ ,  OR SA LE . I F ,  HOWEVER, THE] l a n d l o r d  wh o

16 d e l ib e r a t e ly  o r n e g l ig e n t ly  v io l a t e s  che p r o v is io n s  o f  c h is  s e c t io n  [ ,

17 THE LANDLORD] i s  l i a b le  fo r  a c t u a l  daaages and p e n a l daaages o f an

18 amount not to  exceed  a c c u a l dam ages.

19 *  S e c . 2 1 . AS 3 4 .2 0 .0 9 0  i s  amended by ad d in g  a new s u b s e c t io n  to  re a d :

20 (d )  A le a s e  o r  a p e r io d ic  cenancy  c re a te d  by th a  p a r t y  o r  che

21 a s s ig n s  o f che p a rc y  e x e c u t in g  the deed o f  t r u s t  c o n t in u e  a c c o rd in g  to

22 th e  te rm s o f  th e  le a s e  o r  p e r io d ic  te n a n c y .

23 *  S e c . 2 2 . AS 4 2 .3 0  i s  amended by ad d ing  a new s e c t io n  to  re a d :

24 A R T IC LE  6 . R ICHTS OF LANDLORDS IN  U T IL IT Y  S E R V IC E .

25 S e c . 4 2 .3 0 .4 0 0 . RICHTS OF LANDLORDS TO R EC E IV E  NOTICE OF TH I

26 DISCONTINUANCE OF S E R V IC E . A p u b l ic  u t i l i t y  c h a t  p ro v id e s  e l e c t r i c *

27 i c y ,  n a t u r a l  g a s , o r  w a te r  co in d iv id u a l  cu sto m ers s h a l l  p e rm it  a

28 landlord Co register as che owner of an improvement served by Che

29 p u b l ic  u t i l i t y .  The p u b l ic  u d l i c y  may noc d is c o n t in u e  s e r v ic e  co a
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1 te n a n t  o f  che improvem ent u n t i l  10 days a f t e r  th e  p u b lic  u t i l i t y  has

2 p ro v id e d  Co the  la n d lo rd  w r i t t e n  n o t ic e  o f an in t e n t io n  to  d is c o n t in u e

3 s e r v i c e .

4 *  S e c . 2 3 . AS 4 4 .2 3 .0 2 0 ( b ) ( 8 )  i s  amended to  re a d :

5 (8 )  p re p a re , p u b lis h  and r e v i s e  a s i t  becomes u s e f u l  o r

6 n e c e s s a ry  to  do so an in fo rm a t io n  pam phlet on la n d lo rd  and te n a n t

7 r ig h t s  and the means o f  m aking c o m p la in ts  to  a p p ro p r ia te  p u b l ic  agen-

8 c ie s  c o n c e rn in g  la n d lo rd  and te n a n t  r ig h t s  ( ;  THE CONTENTS OF THE

9 PAMPHLET AND ANY REVISIO N  SHALL BE APPROVED BY THE DEPARTMENT OF LAW,

10 D IV IS IO N  OF CONSUMER PROTECTION, BEFORE PU B LIC A TIO N ].

11 *  S e c . 2 4 . R u le  8 5 ( a ) ( 3 )  o f th e  A la s k a  R u le s  o f C i v i l  P ro ced u re  i s

12 amended to  re a d :

13 (3 )  C o n t in u a n c e s . No c o n tin u a n c e  s h a l l  be g ran te d  f o r  a

14 lo n g e r  p e r io d  th an  2 days [ , ]  u n le s s  th e  d e fe n d a n t a p p ly in g  fo r  a

15 c o n t in u a n c e  d e p o s it s  w ith  [THEREFOR SHALL C IV E  AN UNDERTAKING TO THE

16 ADVERSE PARTY, WITH SU RETIES  APPROVED BY] th e  c o u r t  [ ,  CONDITIONED TO

17 THE PAYMENT OF] tha  r e n t  th a t  w i l l  [MAY] a c c ru e  d u r in g  th a  n e x t month

IB  i f  judgm ent i s  re n d e re d  a g a in s t  d e fe n d a n t .

19 *  S e c . 2 5 . R u la  85 o f th e  A la s k a  R u le s  o f  C i v i l  P ro ced u re  i s  amended by

20 ad d ing  a new p a ra g ra p h  to  re a d :

21 ( c )  P r i o r i t y  on th e  C a le n d a r . The t r i a l  c o u r t  s h a l l  g iv e  p r i -

22 o r i t y  on th e  c a le n d a r  to  an a c t io n  brought un d er th e  f o r c ib le  e n t ry  o r

23 d e t a in e r  p r o v is io n s  o f la w .

24 *  S a c . 2 6 . R u le  8 o f th a  A la s k a  D i s t r i c t  C o u rt R u le s  o f  C i v i l  P ro ce d u re

25 i s  amended by add ing  a new p a ra g ra p h  to  re a d :

26 (d )  N o tw ith s ta n d in g  ( a )  - ( c )  o f t h i s  r u l a ,  whan a c la im  fo r

27 p o s s e s s io n  u n d er AS 2 2 .1 5 .0 3 0 ( a ) ( 6 )  does not exceed  S 3 ,0 0 0  e x c lu s iv e

28 o f  c o s t s ,  i n t e r e s t ,  and a t to rn e y  f e e s ,  th e  d i s t r i c t  Judge o r  m a g ls -

29 t r a c e  s h a l l  h e a r tha  a c c io n  as a sm a ll c la im  u n le s s  Im p o rtan t o r
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1 u n u su a l p o in t s  o f  law  a re  in v o lv e d .

2 *  S e c . 2 7 . The L e g i s l a t i v e  A f f a i r s  Agency s h a l l  make c o p ie s  o f th e

3 pam phlet p re p a re d  by th e  D epartm ent o f  Law under AS 4 4 .2 3 .0 2 0 ( b ) ( 8 ) ,  as

4 amended in  s e c . 23 o f t h i s  A c t ,  a v a i l a b le  to  members o f  th e  p u b l ic  a t

5 L e g i s l a t i v e  In fo rm a t io n  O f f ic e s  th ro u g h o u t th e  s t a t e .

6
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S U L J E C T : Landlord and cenanc
(Work Order No. 6 - 0 8 A 6;

TO: Representative Dave D onley

FROM: Richard A. Bradlev
Legislative Couns

Michael W a r d  has requested a r e v i s i o n  o£ the draft.

Several brief observations might be in order.

In the amendment to AS 34.03.100(c), you asked that the p r o­
vision be amended to prevent the a s s u m p t i o n  by the tenant of 
maintenance of elevators. I have added such a provision. 
Note, however, that the agreement by the tenant is only a p­
propriate (under AS 34.03.100(c)) if the agreemenc occurs 
within a "one- cr two- family residence". Noc too many of 
those will have elevators.

I have added "when possible" co the p rovisi ons of AS 24.03.- 
140(c) . The amendment is probably u n n e c e s s a r y  since the 
existing language of the section provides an escape "in case 
of emergency or if it is imp ractical" to provide the notice.

Regarding the amendment to AS 34.03.230(b), I am concerned 
that "presumptions" cloud the situation. Please review my 
language; I believe I have achieved your goal.

I have added "water" in the two places requested, the a m e n d­
ment to AS 34.03.220(a) and Sec. 42.30.400. The alternative 
to che increasing list is simply to deal g e ne rically with 
services from public utilities.

Finally, you requested a possibl e a m e n dment that would deal 
with the situation where the landlord of r ented oremises has 
defaulted to the m ortgagee bank and disappears from the 
scene; che tenant is unaware of the i d e ntity of che bank and 
u ncertain of his responsibilities. . W h i l e  these relation-
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ships may be c o m p l i c a t e d  because of the varying fact p a t­
terns possible, I suggest:

"* Sec. . AS 34.03 is amen ded by adding a new s e c­
tion to A r t i c l e  5 to read:

Sec. 34.03.155. ADDITIONAL T E N A N T  OBLIGATIONS. If a 
landlord defaults on a financial obligation that 
secures p r o p e r t y  occupied by a tenant of the landlord, 
the h older of the financial obliga t i o n  m a y  advise the 
tenant of the landlord to make payments otherwise due 
to the landlord directly to the holder of the financial 
obligati on for the benefit of the landlord and holder.

If I may be of further assistance, please advise.

R A B :gc 
WKG8/061
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CONSUMER PROTECTION SECTION

M a r c h  17, 1989

Honorable Dave Donley
C h a i m a n ,  Committee on Labor and Commerce 
House of Representatives 
Pouch V
Juneau, A l a s k a  99811
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Re: Proposed amendments to landlord-tenant laws

Dear Representative Donley:

T h a n k  you for p r o v i d i n g  the opportunity to c o m m e n t  on 
proposed amendments to the landlo r d - t e n a n t  law at last w e e k ' s  
committee w o r k  session. As y o u  requested, I am s u p pleme nting m y  
oral comments with this letter.

In the course of h e a r i n g  complaints and inquiries to 
the C o n s u m e r  Protection Section from numerous landlords and t e n­
ants, and in the course of p r e p a r i n g  to revise the section's 
booklet explaining Alaska's l a n d l o r d - t e n a n t  law (a copy of w h i c h  
is e n c l o s e d  for your reference), w e  have identified several 
issues that might benefit fr om legislative clarification. 
Consequently, if your c ommittee does decide to proceed w i t h  
amendments "to the relevant la ndlo r d - t e n a n t  laws, it might w i s h  to 
consider including additional a m e n d m e n t s  that would address these 
i s s u e s .

1. Problems Relating to the L a n d l o r d ' s  Default under a M o r t g a g e  
(Deed of T r u s t "

Typically, deeds of trust give the lender the right to 
collect rents upon the borrow e r ' s  default, and in the current 
real e s tate market many tenants find themselves facing demands 
for p a yment  of rent co che lender. Unfortunately, in somr> cases 
the landl ord also continues co demand pavcent of rent, 
threaten ing eviction if it is paid to anyone but the landlord. 
This of course places che tenant in a very uncomfortable p o s i­
tion, b e c a u s e  if the tenant pays a person who is not legally 
entitl-d to collect the rents, the tenant will still owe che rent 
to the o t h e r  party. Tenants u s u a l l y  are not in a p o s i t i o n  to 
hire an at torney to get legal advice in such situations.

m One possible remedy w o u l d  be to provide ‘or an informal 
sort of " i n t e r p l e a d e r’ procedure in small claims court, w h e r e b y  a 
tenant faced wich conflicting demands for p aym en t of renc could 
pay che rent inco the courc r e g i s t r y  and notify che ocher

-C33U-
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parries, w h o  w o u l d  then be left co fighc it out between t h e m­
selves. Such payment would be a d e fense to an eviction a ccion 
for nonpayment of rent.

A n o t h e r  problem frequently e ncountered by tenants in
today's m a r k e t  occurs when the p r o p e r t y  has gone through a
foreclosure sale. Often the p u r c h a s e r  (generally speaking the 
lender) wants che property to be v a cated and will sometimes give 
che tenant only 10 days notice to vacate, presumably in a c c o r­
dance w i t h  AS 09.^5.110 or 09.45.130. In the usual case of a 
monch-co-month tenancy, although AS 09.45.130 will prevent an
eviction a c t i o n  during che month for w h i c h  rent has been paid in
advance, the lenders apparently take the position chac the 
tenant's rights in the property have been  extinguished by che 
foreclosure sale, and that pursuant to AS 34.20.090(b) the lender 
is "entitled to the possession of the premises described in the 
deed as a g a i n s t  . . . any ocher p e r s o n  [such as a tenant)
claiming by, t h rough or under [the p a r t y  executing the deed of 
trust]."

I am not aware of Alaska case law deciding w h e t h e r  a 
m o n t h-to-month tenant continues to have che right to a 30-day 
notice even a f t e r  foreclosure. In some states wich "anti- 
eviction statutes" that essentially prohibit termination of 
tenancies except for cause, courts have held  that tenants' rights 
thereunder con tinue in effect even after foreclosure; in other 
states the o p p o s i t e  rule is recognized.

One w a y  to clarify the law in Alaska would be to 
provide by statute that the nocice requirement for terminating a 
periodic cenancy remains in effect even afcer foreclosure of the 
landlord's interest.

2. A b a n doned Property

A S  34.03.260 (both in its c u rrent  form and under che 
proposed amendments) provides for p u b l i c  sale of certain a b a n­
doned property. However, the statute does noc expresslv state 
what the landlord should or may do w i t h  the proceeds cf the sale. 
AS 34.03.260(e) incorporates che n oci ce provision of the statute 
governing e x e c u t i o n  sales, and by a n a l o g y  to such sales the 
tenant w o u l d  presu m a b l y  be entitled to any surplus over che 
landlord's costs. However, execution sales are not a w holly  
comparable s i t u a t i o n  because of the role of the court, service of 
process, and so on. Moreover, what if che land’crd attempts to 
pay the surplus co the tenant but che tenant cannot be located? 
The surplus funds in thac situation m ight be considered unclaimed 
intangible p r o p e r t y  under AS 34.45.110, in which case the
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landlord w o u l d  a p p a r e n t l y  have to pay it to the Department of 
Pvevenue after five years.

Because of the uncertainty s urrounding  the landlord's 
obligation in this area, legislative c l a r i f i c a t i o n  night be 
helpful.

3. Lace Charges

The c u r r e n t  act does not address the question  of late 
charges, but some landlords do assess such charges, sometimes at 
a ver y su bstantial rate. In a 1985 g e neral bu siness advisory, 
not directed at r e s i d e n t i a l  tenancies, our o ffice has previously 
cautioned that late charges night be c o n s i d e r e d  interest subject 
to the usury laws, but to our knowledge this issue has not been 
decided by che courts. Nor is it clear w h e t h e r  late charges of
anv amount are p e r m i s s i b l e  under the l a n d l o r d - t e n a n t  act, al-
though no express p rohi bition appears in the act. To clarify 
this issue the l e g i s l a t u r e  could provide either that no late
charges may be a s s e s s e d  or that late charges up to a certain 
reasonable amount (e.g., four or five percent of the late rental 
payment) nay be a s s e s s e d  if che rental a g r e ement so provides in 
writing.

U . Security Deposits

Our o f f i c e  has received complaints from tenants that
security deposits have disappeared wh en the landlord abandons the 
property or che p r o p e r t y  is foreclosed upon. Although 
AS 3£.03.C“0(d) allows an aggrieved cenanc to recover twice the 
amount of the s e c u r i t y  deposit in such cases of willf ul failure 
to return the deposit, this remedy is m o r e  academic  than p r a c­
tical when a l a n d l o r d  e i t h e r  has no money  left or is gone. The 
only practical p r o t e c t i o n  I k n o w  w o u l d  be a requirement that 
security deposits e i t h e r  be held in a bona fide e s crow or placed 
in a bank account that requires che sig nature of both landlord 
and tenant co w i t h d r a w  funds.

Another issue concerns interest on s e c urity  deposits. 
Althoug h the c u r r e n t  act does noc address this issue, general 
crust law principles w o u l d  suggest chac if a landlord earns 
interest cn a t e n ant's security deposit, the cenanc is entitled 
to that interest. An amendment e x p l i c i t l y  establishing, or 
negating, the landlo rd's obligacion r e g a r d i n g  interest could 
serve to clarify the law in chis area.

In a d d i t i o n  co che above issues, I should also mention 
what appears to be an inconsistency that c o u l d  result from the
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proposed bill. Sectio n A of the proposed b i l l  w o u l d  amend AS 
09.45.110 to reduce from 10 days to five days the period between 
service of a notice to quit and commencement of an action to 
recover possession. I g a t h e r  from listening to the testimony at 
the work session that this change was intended to enable land­
lords to begin eviction procedures for nonoav m e n t  of r p n r  in a

I hope this i n f o r m a t i o n  is helpful.

Si icerely,

DOUGLAS B. 3AILY 
ATTORNE Y GENERAL

By:
Rooerc l . m n c z  
Assistant A t t o r n e y  General

REM/ssr 
Encl.
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SUBJECT: L a n d l o r d  a n d  cenanc relacionships (ecc.)
S e c c i o n a l  analysis: HB 209

TO: R e p r e s e n c a t i v e  Dave A p n l e y

FROM: R i c h a r d  A. Bradley
L e g i s l a c i v e  Counse

M i c h a e l  Ward has r e q u e s c e d  a seccional analysis of che above 
described bill.

As a preliminary maccer, noce chac a seccional a n a lysis or 
summary of a bill s h o u l d  noc be considered an a u c h o r i c a c i v e  
interpretation of Che bi ll and che bill icself is che besc 
statement of its concencs. If you w ould like an i n c e r p r e c a­
cion oi che bill as ic m a y  apply co a parcicular sec of cir- 
cumscances, please advise.

Seccion 1 of che bil l adds a n e w  subseccion co AS 09.45.070. 
Ic requires che c o u r c  co "give priority on che c a l e nda r" of 
che courc co che f o r c i b l e  entry cr detainer (FED) accion.

Seccion  2 of the b i l l  amends AS 09.45.100 (requisites of
nocice co quic). The secc ion is a conforming a m e n d m e n t  to 
the amendment m a d e  co AS 09.45.110 in seccion 3 o f  che bill.

Section 3 of the b i l l  amends AS 09.45.110 (period b e t ween 
service of nocice and a c t i o n  b r o u g h t ) . The a m e n d m e n t  r e­
duces co seven days (from the existing 10 days) the period 
for the "notice co quic" from che landlord. It also p r o­
vides that if an a c t i o n  h a d  been brought against the cenanc 
w i c h i n  che previous 12 m o n c h s , the period for che "notice co 
quit" may be r e duced to three days.

Section 4 of che b i l l  amends AS 09.45.120 (summons and c o n­
tinuance). The a m e n d m e n t  deletes che requiremenc chac a 
nocice noc be s er ved m o r e  chan four days before che date of 
trial; ic continues the e x i s t i n g  requirement that che notice
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be served not less than two days before the date of trial. 
The amendment repeals the re quir e m e n t  for a "financi al 
undertaking" before any c o n t i n u a n c e  m ay be granted and 
authorizes che continuance if "the defendant . . . deposit s 
w i t h  the courc the rent that w i l l  accrue during the next 
m o n t h  . . .

Section 5 of the bill amends AS 09.45.130 (action a g ains t 
persons paying renc in advance). The amendment is a c o n­
forming amendment for the changes made in AS 09.45.1 10 , in 
bill section 3.

S e c t i o n  6 of che bill amends A S  22.15.040(a) (small claims). 
T h e  amendment provides that w h e n  the district j u d g e  or a 
magistrate is hearing a case i nvolving a FED c l a i m  of $5,000 
or less, the courc shall hear the matter as a small c l a i m  
unless important or u n u sua l points of law are involved.

S e cti on 7 of the bill amends A S  34.03.010 (purpose a n d  c o n­
struction of the landlord and tenant act) by addi ng a n e w  
subsection. The amendment provides that a person w h o  has 
not paid the first month's renc in full does not a c q u i r e  
rights under AS 34.03. It also provides chat a p e r s o n  whose 
right to the use of prem: ses d e pends upon rights a c q u i r e d  by 
another person does not a c q u i r e  rights unless the o t h e r  p e r­
son has acquired rights.

Section 8 of the bill amends AS 34.03.070(a) (security d e­
posits and prepaid rent) by auth or i z i n g  a landlord t o * r e­
quest and receive prepaid rent or a security deposit in the 
amount of three months' renc, up from the existing two 
m o n t h s’ rent.

Section 9 of che bill amends AS 34.03.070(g) (security d e­
posits and prepaid renc). It provides that the l a n d l o r d  
shall mail the security deposit or prepaid rent that has not 
been applied co unpaid rent or damages to che tenant at che 
address provided by the tenant. It further amends the law 
to provide that if che tenant has not provided the land lord 
with a forwarding address w i t h i n  90 days after the cenancy 
is terminated, the right of the tenant to the amounts o t h e r­
wise due to the tenant lapses and the landlord may r e t a i n  
the money not applied to u n p a i d  renc or damages.

Section 10 of the bill amends A S  34.03.100(c) ( landlord co 
m a i n t a i n  fit premises). T h e  amendment authorizes the
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landlord and tenant to agree t h a t  the tenant in a one- or 
two-family residence may u n d e r t a k e  the landlord's r e s p o n­
sibility to m a i n t a i n  in good and safe working order and c o n­
dition all electrical, plumbing, sanitary, heating, (etc.)
facilities and appliances supplied or required to be sup­
plied by the landlord. The m a i n t e n a n c e  of elevators is 
jxcluded from the section.

S e c tion 11 of the bill amends AS 34.03.140(a) (access). The
amendment adds to the lists of c o nduct prohibited to a t e n­
ant the removal of property b e l o n g i n g  to the landlord.

S e c t i o n  12 of the bill amends AS 34.03.140(c) (access). The 
amendment provides that "when possible", the landlord shall 
give at least 24 hours notice to the tenant of an intention 
to enter prop erty rented to the tenant.

S e cti on 13 of the bill amends A S  34.03 by adding a new sec. 
34.03.155 (additional tenant obligations). It provides that 
w h e n  a landlord defaults on a f i n a n c i a l  obligation that s e­
cures property occupied by a tenant, the holder of the fi­
nanc i a l  obligation may require the tenant to make payments 
d i r e ctly to the holder of the f i n a n c i a l  obligation.

Section 14 of the bill amends AS 34.03.220(a) (noncompliance 
w i t h  rental agreement; failure to pay rent). The amendment 
authorizes the landlord to terminat e a tenancy on three 
days' notice w h e n  a public u t i l i t y  providing electricity or 
natural  gas to the premises d i s cont inues the service to the 
premises for the tenant's failure to pay for the utility 
s e r v i c e s .

Section 15 amends AS 34.03.220(b) (noncompliance with rental 
agreement; failure to pay rent). T h e  amendment provides 
that if the rent due is not p a i d  in full after notice by the 
landlord, the tenancy terminates. It also permits a land­
lord w h o  does receive a partial payment of rent to extend 
the tenancy on the basis of the amount of the rent received.

Section 16 of the bill amends AS 34.03.230(b) (remedies for 
absence, nonuse, and abandonment). The amendment provides 
that the landlord may reenter the d w e l l i n g  unit and termi­
nate the agreement when the rent has not been paid and, in a 
w e e k - t o - w e e k  tenancy, the tenant has been absent for three 
days or, in a month-to-month  tenancy, the tenant has been 
absent for ten days.
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Section 17 of the bill amends AS 34.03.260(a) (disposition 
of abandoned p r o p e r t y ) . The amendment provides that unless 
a landlord has a g r e e d  to store p e r s o n a l  p r o perty left by a 
tenant at the end of the tenancy, the p r o p e r t y  left by the 
tenant, including an automobile, is c o n s i d e r e d  to have been 
abandoned. The landlord may give n o t i c e  to the tenant thar 
if the property is not removed w i t h i n  15 days after receipt 
of the notice, the landlord may sell the property at a p u b­
lic sale. P e r i s h a b l e  commodities and p r o p e r t y  determined by 
the landlord to be valueless or to have little value may be 
disposed of in the landlord's discretion.

Section 18 of the bill amends AS 34.03.260(b) (disposition 
of abandoned property). Section 19 of the bill amends 
AS 34.03.260(c). Section 20 of the b i l l  amends AS 34.03.- 
260(d). The amendment s made by bill sections 18 - 20 are 
nonsubstantive a n d  conform the law to the changes made in
(a) of the s e c t i o n  by section 17 of the bill.

Section 21 of the bill amends AS 3 4 . 2 0. 090 (title, interest,
possessory rights and redemption u n d e r  deeds of trust). The
section deals w i t h  an apparent ambiguity u n d e r  the section 
that the Supreme Court interpreted in In t e r i o r  Energy Corpo­
ration y. A l a s k a  S t a t e b a n k , P . 2d (No. 3424, April 
14, 1989). The amend ment would r e verse the opinion of the 
Supreme Court; the amendment provides that a lease or a 
periodic ten ancy created by the party  or the assigns of the 
party execut ing the deed of trust c o n t i n u e s  according to 
[its] terms . . . ."

Section 22 of the bill adds a r.ew Sec. 42.30.400 (rights of
landlords to r e ceive notice of the discon t i n u a n c e  of ser­
vice). The s e c t i o n  permits landlords w h o s e  tenants receive 
electricity or n a tura l gas from public u t i l ities to register 
as the owner of p r o p e r t y  with the p u b l i c  u t i l i t y  and the 
public u t i l i t y  m a y  not thereafter d i s c o n t i n u e  utility ser­
vice until ten days after providing the landlord with notice 
of an intention to discontinue the service.

Section 23 of the bill amends AS 44.23.020(b)(8) (duties of 
attorney g e n e r a l ) . The amendment deletes extraneous m a t e r i­
al within the section.

Section 24 of the bill amends Rule 85(a) of the Alaska Rules 
of Civil Procedure. The amendment c o n f o r m s  the Civil Rules 
to the changes made in settion 4 of the bill regarding c on­
tinuances in FED actions.
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Section 25 of the bill amends Rule 85 of the A l a s k a  Rules of 
Civil Procedure. The amendment conforms the Civil Rules to 
the substantive changes made in section 1 of the bill r e­
garding priority for FED actions on the calendar.

Section 26 of the bill amends Ruie 8 of the A l a s k a  District 
Court Rules of Civil Procedure by pr oviding that w h e n  a FED 
action does not involve a claim in excess of $5,000, the 
district judge or ma gis t r a t e  shall hear the a ction as a 
small claim unless unusual or important points of law are 
involved. The amendme nt conforms the C i v i l  Rules to the 
substantive changes m a d e  in section 6 of the bill.

Since the bill amends rules of practice and procedure, the 
bill title specifically acknowledges the changes and a spe­
cial vote must be taken by each house of the legislature on 
the rules changes. See art. IV, sec. 15 of the A laska  C o n­
stitution.

If I may be of further assistance, please advise.

RAB:mi 
wkmi4/033
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SUBJECT: L a n d l o r d  and cenanc, etc. 
(Work Order No. 6-0846A)

TO: Repres entative Dave Donley

FROM: R i c h a r d  A. Bradley jK 
L e g i s l a c i v e  C o u n s e l s

I have been w o r k i n g  w i c h  Michael Ward on che landlord and 
cenanc bill chac you have requested.

One of che questio ns chac has arisen d urin g che c o n s i d­
eration of che bill has been che meaning of AS 34.20.090(b). 
Sec. 21 of che 4/3/89 draft seeks co c l a r i f y  che understand­
ings of what is m e a n t  by che seccion.

The provision provides:

(b) The purchaser ac a sale and che heirs 
and assigns of the purchaser a r e , after che execution 
of a deed co che purchaser by che cruscee, entitled co 
che p o s s e s s i o n  of the preaises d e s c r i b e d  in che aeec as 
against che party execucir.g the deed of trust or anv 
ocher p e rson  claiming by, through or u n d e r  chac p a r t v , 
afcer r e c o rdin g che aeed or cru'sc in che recording dis-
cricc where che propercv is located. [Emphasis added.]

The question arose w h e ther a lessee was p r o c e c c e d  on che 
foreclosure of che deed of trusc. In m y  v i e w  che answer was 
yes since I w o u l d  have interpreted che p h r a s e  in AS 34.20.- 
090 chac provides chac che purchaser of che property ac che 
foreclosure sale is "entitled co che p o s s e s s i o n  of che prem­
ises described in che deed as against che p a r c y  executing 
che deed of trusc or any ocher person claiming'by, through
or under chac parcy" [AS 34.20.090(b)] as procee d i n g  che”
lessee.

A recent A l a s k a  Supreme Courc opinion disagrees. The courc 
analyzed che q u e s t i o n  in Interior Energy C o rpor ation v.

*Q tX« « lU tfC A P "G »  
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Alaska S t a t e b a n k , ?.2d (No. 3424, April 14, 1989). [Copy 
e n c l o s e d . ]

The court gives no p a r t i c u l a r  attention to the possible v a­
riety of meanings that the seccion cighc have, simply s t a t­
ing thac AS 34.20.090(b) "provides chac a p u r c h a s e r  of p r o p­
erty at a foreclosure sale is entitled co p o s s e s s i o n  of che 
property as against the p a r t y  who executed the deed of trusc 
or any person clai m i n g  by, through or un der that party. Tha 
logical effect of this r i g h t  of possession, at least where 
the purchaser chooses to exercise his right, is co e x t i n­
guish che existing l e a s e h o l d  interest." A t  page 14 of che 
slip opinion.

The courc fails to a c k n o w l e d g e  che d istinc tion b e t w e e n  those 
who "claim by, through, or under che party"-- as heirs or 
grantees-- and those w h o s e  claims are in a sense adverse to 
the party even though a lso "by, through, or u n d e r  the p a r­
ty"—  ac a lessee u n d e r  a 50 year lease. T h e r e  is business 
logic co extinguish the former and none to e x t i n g u i s h  che 
latter, assuming that the lessee is up to d a t e  on its 
o b l i g a t i o n s .

Nonetheless, the a m e n d m e n t  in Sec. 21 is n o w  not so m u c h  a 
clarification of a m b i g u o u s  rights as a n e c e s s a r y  protec t i o n  
to lessee rights, if that is your goal.

One other point that is extra neous co che comments  above.
In Sec. 23 of che bill, che material after "ten ant rights" 
on line 8 through " p u b l i c a t i o n "  on line iO is l o g i cal ly r e­
dundant co what p r e cedes ic and I would like to r e peal it in 
any further revision of the bill.

If I may be of f u rther assistance, please advise.

R B : kb 
wkk4/026

Enclosure



i tie pracitcal pointers and sample totms, in 
* this pamptiiot a10 adapted Irom Ptocedures 
lor Eviction, by Julie G. Wade, a paper 
presanied at a 1986 Washington Stale Bar 
Association seminar entitled Residential and 
Mobile Home Landlord Tenant Law in 
Washington Landlord Tenant law is subject 
to change, as evidenced by the 1988 Act. It 
is a landlord's responsibility to remain current 
on the law or seek legal advice any tune s/he 
intends to exercise his/her legal nghls.

J  DAV NOTICE T O ^ I T J T I R  DRUG-RELATED 

TO _____________________

S a a l t l a .  W A  9 6 ______

Y O U . A M O  E A C H  O f  V O U . A R E  H E R E B Y  N O T IM E D  to  q u l  
m a  b a to w -  d a  m u  ib a d  p i  a m t s a  i

S it  a . m .  K in g  C o u n ty .  W a s N n g to n .  a n d  to  s u n e n d a t  p o i M t w o n  
l h a t a o l  w ith in  ( * m  (3 )  d a y s  o l  u m c a  o t  t h u  n o u c a  u p o n  y o u  

Y O U  A R E  H E R E B Y  R E Q U I R E D  to  q u a  m e  p t a m u a s .  a n d  
( M v m  m a m  to  m a  o w n a t ,  n o t  l a i a r  ( v a n  t r a d r a g t t  o n

   19 .
Y o u  a / a  b a t n g  t a q u v a d  t o  v a c u a  m a  p r a m o a a  w a ta n  ( v  a a  (3 ) 
d a  y a  I r o m  m a  d a t a  o I a a n n c a  o l  m »  N o a c a  o n  m a  g r o u n d t  m a t  
y o u  h a v a  v to la la d  a  s u b s t a n s a l  o b S g a a o n  o I  y o u r  l a n a n c y  u n d a t  
R C W S 9  1 6  I3 0 < 6 | b y  a n g a g v g  tn d rv tg  t a l a l a d  a c tiv ity .

N y o u  d o  n o t  s u t i a n d a t  p o i a a a n o n  o l  m a  p r a m n a a  a a  r a q m t a d  
b y  t fv a  N o t e *  » n t w 1 ( v a a  ( 3 )  d a y t .  ( u d o a l  a c t io n  wt b a  c o m  
m e n c a d  a g a i n s t  y o u . a )  in  a o c o i d a n c a  w ith  C h a p t a t  S 9  1 2  a n d  
5 9  I 6 R C W  a n u  S M C  2 2  2 0 6  160
T h u M o u c a  s u p a t c r J a s  a n u i .v p t a c a s  a S p n o r  a u c t i o n  n o u c a t  , 

O A T E D  a t  S « » S ia .  W a s h in g to n
( a a _________ d a y  o l _________________________________________  1 9 ____

1 st__________________________________________________________ . O w n a t

B y ;__________________________________________________________ .A g a n t

A d d t a u _________________________________________________

Phona

i

DECLARATION OK fjKjj VICE O F NOTICE TO

.c a n i tyI.___________________________
u n d a t  p a n a l ty  o l p a ty v y  u n d a t  ( h a  l a w i  o l  W a s h m g lo n  th a l  

1. A l a i  l i m e t  m a n l to n a d  I w a s  a n d  n o w  a m  a  t a s i d a n i  o l  th a  
S la t a  o l  W a s /v n g s o n  a  c a n  a n  o t  I l ia  I J n u a d  S t a l a s .  a n d  a  
c o n g a  l a m  p a i s o n  o v a t  U>a a g a  o t  a ig h l a a n

I  I s a t v a d  a  c o p y  o l  th a  M o tic a  to  Q u it  d a t o d ______________
b y  (C o m p ia ta  o n ly  I o t  t h a  ta l lo w in g  3  s u t g a i a q ' t p t i i j

a .  H a n d in g  th a  N o a c a  to  t h a  p a t s o n  to  w ! « m  a  is  a d d t a i s a d
o n

(M a m a  o l  l a n a m )

TDaST----------------

T A d d r u a  w h a ta 'd a S v a ia d )
_ n  th aa t _____

Cayol _
Washington
b .  (It t h a  t a n a n t  w a s  n o t  a t  t h a  p i a n i s t s ) ,  l a s w t g  a  c o p y  o t  th a
H o x a  w i t h ____________________________________________ ____ _________
( K a m a  o l  P r i s o n )  a  p a t s o n  o t  suitaC H a a g a  a n d  d i c t a t i o n  a t  th a  
p t a m t s s .  a l

( A d d t a u  w h a ta  s a t v a d )

--------------ID5S1-------
a n d  m a t i n g  a  c o p y  o l  ma N o a c a  o n

.1 9 6 8

.( D a t a )

t o . 

a l .

( A d d t a u  w h a ta  d a tw a r a d )  

“ (N a m a  o l  T a n a n t )

( A d d t a u  la  o a t  s a m  to )

c .  (H i h r  a d d t a u  o t  # *  l a n a m  i s  n o t  k n o w n  o t  n o  o n a  o I  s u (  
s t s a  a g a  a n d  tk s c r a a o n  c a n  b a  t o u n d  o n  t h a  p t a t n u s l .  p o s i n g  
a  c o p y  o l  t h a  N o a c a  in  a  c o n s p c u o u s  p l s c a  o n  th a  p r a m ts a a .

( D a s c n h a  p i a c a  p o i» a 3 J ~

(N a m a )

__________ 1 9 6 6 . d t i v a n n g  a  o o p y  to
. ( (  a n y o n a  w u  a t  t h a  p t a r n s u )

_    1 9 6 6 .
 ( D s l a )  --------------------

a n d  m a t i n g  a  o o p y  a d d r a s s a d  to  m a  l a n a m  a l  m a  a d d t a u  o l  

** P - o p - h r  on  ^    . 9 6 8

1  I c a n i ty  th a t  ( v  a b o v a  s u s a m a n t s  a t  a  t m a  a n d  u y t  a d
O a la d  mis day oC   , 1966
1 ______________________   W a s /a n g io n

( S g u E i a l  "

DRUG RELATED  EVICTION* 
LANDLORD INFORMAT ION

SEATTLE POLICE DEPARTMENT 
CRIME PREVENTION DIVISION
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TAKE 
CONTROL OF YOUR 

PROPERTY

Preven t unwanted people 
and act iv i t ies in your 
b u s in e s s  or on your 

p r em i s e s

Neighborhood Crim e Center 
50 0  Wall Street, Suite 206 

Seattle, W A  98121 
7 2 9 -0 9 0 3

Eliminate Drug 
Related Activity at 

Residential Rentals
Suggestions for Landlords and 

Properly Owners

Scraanlnfl;
Initial screening can help you avoid 

the inconvenience, expense and lime spent 
evicting a problem tenant.

1) Require references Irom the 
applicant s prior landlords, as well as 
personal references, and check them

2) Check criminal convlcllon 
record- il Ihe prospective tenant has been 
residing locally, gel written permission Irom 
the subject and have the pokce department 
run a criminal history record check on Ihe 
Individual.

3) Check the eppllcent'e credit 
record.

4) Employ a professional 
tenant screening service. Caution: 
Tenant screening cannot be based on 
discriminatory reasons (such as those based 
on an appkcant'c race, color, creed, religion, 
ancestry, national origin, age, sex, marital 
status, parental status, sexual orientation, 
political Ideology or handicap)

Treipaett/Unlawful Occupancy

Drug dealers often occupy, but are 
not the tenants ot rental properly. The 
actual tenants may ha ve abandoned the 
premises.

1) It Ihe original tenant has 
established a permanent residence 
elsewhere or has otherwise evtdencod an 
Inlent to abandon Ihe rented premises, and

2) II the promisee have been 
occupied by persons who have pawl no 
and Ihe landlord has accepted no 
compensation Irom them In Heu ot rent, ;

3) It Ihe oocupants have been 
notified by Ihe landtord that tha premise: 
abandoned and their occupancy is unliv

Then Investigating police 
olllcera, with Ihe cooperation ol 
landlord, can take appropriate 
ireapasc enforcement action.

Posting ol Common Areie Within 
Apartment Complexes

You can he\p prevent ilegal do. 
trafficking in your apartment bulking by 
utilizing the criminal trespass ordinance 
regulate activity on apartment common 
areas.

1) Post Tenants Only No LoMe 
signs In parking lots and exterior oommr 
areas. (Signs available, cal 728-0903)

2) Send a letter to the local pofc 
prednct notifying them the! you have p 
signs and authorize officers to enforce I 
ordinance.

3) Be wiSng to lestky against 
violators

Expedited Eviction*

Drug trafficking at a resJdJnial i 
by a tenant is grounds lor eviction A 
landlord may serve a 3 day notice to evf 
nuisance. Obtain legal advice atxx4 lh 
eviction process. Resorting to sal net 
methods to remove tenants Is not pern 
under the Residential landtord Tenant

The Information In tile a*01 
fiee been developed by Seeltle Pe> 
Department. Crime Prevention Dhn 
6H-7SSS, end Ihe Neighborhood I 
Cenler, 7290103.
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This liier discusses tenant saeomng and the 
procedures lot drug related evictions ol 
tenants in the City ol Seattle covered by Ihe 
Residential Landlord Tenant Act (RCW 
59 18 (X) It does not include residents o< 
nursing homes, hospitals, educational and 
religious institutions, hotels and motels, 
employment related tenancies and mobue 
home tenancies.

i u
The lUer is intended to be an outline only, 
giving owners and tenants general guidance 
as to their rights and responsibilities and 
directing them to Ihe applicable statutes and 
rulos It is not meant to provide detailed legal 
advice and should not be relied upon lor that 
purpose Anyone wanting more detailed mlor- 
malion should contact his/her own source ol 
legal advice.

Contested evictions usually require two steps:
(1) terminating the tenancy, and (2) an unlaw­
ful detainer action (eviction) filed m Court.
Before an eviction action can bo filed in court, 
the tenancy must be terminated

T E R M IN A T IN G  T H E  T E N A N C Y

The process lor terminating a tenancy was 
not changed by the 1988 legislature, although 
they cfcd pass a statute r eg arcing evictions lor 
drug related activities1

r T h »  I S M  W a iT w ig to n  S U M  L o g iU a A jia  N K O p w a d R u  
t w a d  ta> M ntR oafc lo  a v c t  q j xM y  an d  a f t o a n d y  l i o u  
p a r to n a  a n q o g *  n  d iu y  ra ta la d  i c M n  M larV o d  
p a m a a i  T U n M l M p m O N  ( I )  a  ta n a n l t u i  a 
l a i p o n u u r y  n o t m  a n g a g a  in d ru g  u u u d  a c lm t y  |n w  
-OUca p o iv a i u o n  o r  a a la  a n i w  M o n v  A u g  c n m a i)  Al 

iw iU lr x M n M i .  Of a » o w  a  w d w r u n l ,  u t l n i w ,  u t a W l  
o  a n y o n a  * I m  lo  a n g a g u  m  tu c f t  a c k v a y  w a n  lh a  
H n w ia d g a  H C O W N H  of IhA la n a n l. a n d  (2) la w  a n lo rca  
m *  I r u n  la ip o r u A x H y  to  m aA a la a M X U b l*  a d o r n  10  
■ d a n d y . - « !  noW y a  U n U o n l w h a n  d o g a l  d r u g i  ora 
m u *  I M u n U I  p r a r r a ia s

| In order lo terminate a tenancy a proper wnl
len notice ol termination must be properly 

| served on the tenant. A landlord may use a 3-
j day notice to quit lor nuisance when the evic-
| lion is lor drug-related activities A sample
i 3-tlaynooca to quit tor nuisance is attached

as Exhrfxt t.

Service ol the notice must be made: (t) by 
personally serving a copy on tho person lo be 
evicted; or (2) II tho tenant is absent Irom Ihe 
premises, by leaving a copy al the premises 
with o person ol suitable age and discretion 
and sending a copy through Ihe mail ad­
dressed to the person to be evicted; or (3) i(
Ihe tenant's address and whereabouts are not 
known or no one is on the premises, by allur­
ing a copy ol Ihe notice m a conspicuous 
place on ihe promises, delivering a copy lo a 
person residing on the promises, if there is
0.>e, and sanding a copy through the mail ad­
dressed to Ihe person to be evicted.

A record ol ihe way the notice was served, 
called a declaration ol service, must be kept 
and atiached to Ihe unlawful detainer action 
A sample declaration ol service is atiached as 
Exhibit 2

B . f t  A C T IC A L  R U L E S  T O R  C X r E D I T L U  E V I C T I O N S

The following practical rules should be lot- 
lowed in preparing and serving the notice to 
terminate a tenancy.

1. Notices must be in writing

2 The nolico should slate the date upon 
which the tenancy will be terminated II it is 
the 3 day ol notice atiached to this handout.
Ihe dale should be 3 days alter the dale the 
notice is served

3 The notice should contain an adequate 
description ol the premises involved, preferab­
ly both die legal description and any common 
description known lo the parties to the tenan­
cy

| 4 The notico should stale the reasons lor ter­
minating the tenancy and roler lo Ihe porlion 
ol Ihe statute under which it is given II engag­
ing in or allowing olhers lo engage m drug re­
lated activily is the basts for termination ol the

j tenancy, lhal reference is RCW 59 18.130(6), 
and RCW 59 12 030(5).

i
J 5. Notices should be signed by the landlord

or in the landlord's name by an agent, and not 
in Ihe agent's name

6. Wfiere husband and wile are involved as 
panies to Ihe tenancy, both should sign the 
notice, or Ihe signature should be in Ihe 
names ol boih by an agent

7. II a husband and wile are parlies lo Ihe 
lease, copies ol the notice should be served 
on both.

B T H E  U N L A W F U L  D E T A IN E R  A C T IO N

II the tenants still remain alter expiration ol 
the notice lo terminalo, the next step is lo file 
suit in Superior Court lor unlawful detainer 
and seek a writ ot restitution Irom the court 
This is the proper procedure lor eviction ol 
tenants. Resoning to sell help to remove 
tenants who refuse to leave Is not permitted 
under the Residential Landlord-Tenant Act

TL * rid k y < fc  c a n  o n ly  t n l « r  t u  t f i a b n g  u n *  w ith  H it  c o n -  
m o i  ol m *  u n a n l  Altai g iv in g  th *  t a n a n t  tw o  d a y t  n o O c a , 
a i c a p t  in  V ia c a m  o l a n  a m a ig a n c y  Of u p o n  th a  l a n a m  
a b a n d o n i n g  t h a  p r o m u a t  R C W  M  10  IS O  A  la n d lo r d  
c a n n o t  t o d  l h a  l a n a m  o u t  o l  m «  p r w n u i  w i th o u t  c o u r t  
o r d a r a d a u m o r u a u o n  S u c h  a n  a c » o n  w<l a i p o M  lh a  
t a n d k x d  l o  k a b w ry  lo r  t h a  a c t u a l  d a m a g a i  o l  l h a  l a n a m  
a n d R u t a n a n r a c o a t a o l i u l a n d a a o r T w y l a a i  R C W  
5 9  IB  2 9 0 ( 1 )  T h a  la n r th x d  c a n n o t  U o t w u m  l a n a n T i  
u o a iy  u r v c u  S u c h  a n  a c v o n  w U  a i p o t *  l h a  l a n a o r i l  lo  
X a tU fy  lo r  t h a  a c tu a l  d a m a g a i  o l  t a  l a n a m .  t u  l a r u m  ■ 
c o a U  o I  o u t  a n d  a n o m o y  l o * ! .  a n d  a  p a n a O y  o l  u p  lo  o n a  
h u n t*  a d  d o A a n  lev a a c h  d a y  o r  p a .1 O u r a o 1 lh a  l a n a m  *  
d o p r tv o d  o l  a n y  U M y  a o r v tc *  R C W 4 9  1 8 3 0 0  A 
la m R o n )  c a n n o t  U A *  ot d a u m  lh a  p t n o n i l  p r o p a r ty  o l  •  
l a t u m  lo  o n io r c *  v u  p a y m a o a  o l  r a m  S u c h  o n  o o o n  w w  
a i p o a a  r w  la n R o r d  lo  k a b d ty  lo r  O w  a c tu a l  d a m a g a i  o l 
t h a  u n a n l .  t u  u n a m 's  c o m  o I  M  a n d  a n o r n a y  I m i .  
a n d  a  p a n a a y  o l  i d  10 Wry d o A a n  p a r  O iy  txA  r u l  lo  a i  
c o a d  u r u  I h o u i a n d  d o A a n .  lo r  a a c n  d a y  o r  p a n  o I  a  d a y  
p u l  U u  l a n a m  u  o a p n v a d  o I h i  p r o p a t ty  F1C W S9 ID  2 3 0

In addition, under the Seattle Housing and 
Building Maintenance Code, SMC 22.206 180 
190 conam acts by landlords may constitute 

criminal harassment or retaliation Those 
acts include a landlord entenng a tenant's 
unit, except m an emergency without the 
tenant's continuing utilities; removing doors, 
fixtures, lurniture, e tc; or removing a tenant, 
except through Ihe proper eviction process 
authorized by law. Penalties upon conviction 
are a line not exceeding live thousand dollars 
and imprisonment tor a term not exceeding 
one year SMC 22.206.290

t .  T E N A N T  S C R E E N IN G

Evicting tenants is often a difficult, time con 
suming and expensive burden that landlords 
can avoid by minimal screening ol potential 
renters. The simple act ol requiring relerwv 
cos and contacting those references may be 
suttioent to reveal a poor tenant risk II the 
prospective tenant has been residing locally, 
a criminal conviction records check may be 
uselul Landlords should obtain the written 
permission ot the subject to obtain then 
criminal conviction records SPD charges 
$7 00 to conduct the check it there is no 
record, and $15 00 to conduct the check it a 
conviction record exists A landlord can ob­
tain further information through credR check* 
and employing a professional tenant screen­
ing service.

Landlords are cautioned, however, that selec 
tion ot a tenant must be made lor non-cks- 
criminatory reasons A choice among 
prospective tenants may only be made on Ihe 
basis ol I actors other than race, color, 
religion, ancestry, national ongm. age, sex. 
man- tat status, parental status, sexual onen 
lalion, political ideology, creed or presence ol 
any sensory, mental or physical handicap 
SMC 14 08 100B
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TAKE 
CONTROL OF YOUR 

PROPERTY

Prevent unwanted people 
and act iv i t ies in your 
b u s in e s s  or on your 

p r em i s e s

Neighborhood Crime Center 
50 0  Wall Street, Suite 206 

Seattle, W A  98121 
7 2 8 -0 9 0 3

Eliminate Drug 
Related Activity at 

Residential Rentals
Suggestions for Landlords and 

Property Owners
Screen ing ;

Initial screening can help you avoid 
tho inconvenience, expense and lime spent 
evicting a problem tenant.

1) Require references Irom the 
applicant's poor landlords, as wen as 
personal references, a .id check Ihem

2) Check criminal conviction 
record-ll ihe prospective tenant has been 
residing Socaliy, get written permission Irom 
Ihe subject and have the pokce department 
run a criminal history record check on the 
Individual.

3) Check tha applicant's credit 
record.

4) Employ a professional 
tenant screening service. Caution: 
Tenant screening cannot be based on 
discriminatory reasons (such as those based 
on an applcant's race, color, creed, religion, 
ancestry, national origin, age. sex, marital 
status, parental status, sexual orlenlalion. 
political Ideology or handicap).

Trtt8Ba»/Unlayyful Occupancy
Drug dealers often occupy, but are 

not the tenants of rental properly. The 
actual tenants may have abandoned the 
premises.

1) II the original tenant has 
established a permanent residence 
elsewhere or nas otherwise evidenced an 
Intent to abandon Ihe rontod premises, and

2) II the premises have 
occupied by persons who havr 
and ti e landlord has accepted 
compensation Irom Ihem 10 llet

3) tl Ihe occupants hav 
notified by the landtord that the 
abandoned and their occupanc

Than Investigating 
olllcars, with Ihe coopen 
landlord, can taka approf 
treapaaa enforcement ac

Posllna ol Common Araat 
Apartment Complexes

You can hep preverl i 
tratlicking In your apartment be 
utilizing the criminal trespass 0 
regulate activity on apartment t 
areas.

1) Post "Tenants Only 
signs In patklng toU and axieric 
areas. (Slgre avakabta, cal 72:

2) Send a lertar to Ihe I 
precinct notifying them that yc* 
signs and authorize oMcera to • 
ordinance.

3) Be wMng to lastly a 
violators.

ExatdlUd-ExlcHflm
Drug trafficking at a rev 

by a tenarl Is ground* lor evto* 
landtord may serve a 3 day nodr 
nuisance. Obtain legal advioe s 
eviction procese, Resorting to' 
methods to remove tenants le h 
under lire Residential Landlord

The Information I n  te 
ha* been davatopod by tee. 
Daparlmant. Crime hraveath 
SH7SS5, and tha Matfkhet 
r » n t a r  7 7 0  0 * 0 3



5 ^r imlnal T respass :
Pretent Unwanted People In 

Your Business or 
O n  Your Apartment Premises

H r .  *  f c .
Under Seattle's criminal trespass ordinance a 
citizen owning or occupying a premise has 
tho authority lo exclude people.

Provisions ol tha Law 
tt ts pnrmissbio to:

Prohibit non-customers Irom 
entering a retail business, or entering or 
tailoring In the parking to! or adjoining 
grounds owned by Ihe business.

ABow only a spedlied number ol 
Lrveriles lo enter or remain in a retail 
business al one Ume.

Ask an Individual lo leave a retail 
business or adjoining parking lot because 
he/sbe Is not a customer, or Is disruptive, or 
Is suspected ol shoplfting or lor similar non- 
dscriminatofy reasons relating lo that 
Individual.

Prohibit non residents Irom parking 
lots and common areas In apartment 
buildings.

His not permissible to:
Discriminate against certain classes 

ol people.
, j f  • I--
Enforcement

Noliflcalion: The trespasser must be 
notified thal he/she Is not privileged to enter 
or remain either ve rbalty, by de arty posted 
sign or both.

PolcflEnlarcamcni; nthe 
Irespasser(s) remains or returns, dial 911 
and report the Incident. The police wil 
respond. The poles can die Ihe trespasser 
lor violation ol Ihe trespass taw which carries 
a penalty ol up to one yoar In jail and a line 
up to 15,000 , and remove lha Irespasser(s) 
Irom the premises.

washing enforcement ol Ihe criminal trespass 
ordnance on Ihoir property should call or 
write to (heir local prednct commander.

1 2 A .0 8 .0 4 0  Criminal Tr espass
A. A person Is guilty ol criminal trespass II 
he or she knowingly enters or remains In or 
upon the premises ol another when he or 
she is not then Icenced, Invited, or 
otherwise privileged lo so enter or remain.
B. A Ice nee or privilege lo erter or remain In 
a bulking which Is only partly open to the 
pubic Is not a licence or privilege to enter or 
remain In that part ol tha buildng which Is not 
open lo the pubic. A person who enters or 
remains upon unimproved and apparently 
unused land, which is neither fenced nor 
otherwise enclosed In a manner designed to 
exclude Intruders, does so with licence and 
privilege unless notice against trespass is 
personaly communlcaled to him or her by 
theowner ol the land or some other 
authorized person, or unless notice Is given 
by posting In a conspicuous manner.
C. In anv prosecution under subsection A It
la_an alfirmaUyfl dflanaa lhaL

1. A buildng Involved was 
abandoned; or

2.The prior reasonably believed lhal 
the owner ol Ihe premisea. or other person 
empowered lo Icense access thereto. 
would have Icenced him or her to enter or 
remain: or

3. The actor was attempting lo serve 
legal process, which includes any document 
required or allowed lo be served upon 
persons or property by any statute, 
ordnance, governmental rula or regulation, 
or court order, excludng delivery by Ihe 
marls ot the United Stales. This delense is 
available only it Ihe actor dd not enter Into a 
pnvale residence or other building not open 
lo the public and Ihe enlry onio ihe 
premises was reasonable and necessary lor 
service ol lha legal process.

Trespass Ordinance, Ihe Neighborhood 
Crime Center Is selling two signs:
For use in retail businesses:

N O  L O I T E R I N G  
C U S T O M E R S  O N L Y

: TR E SP A S S  EN FO RCEM EN T 
j AUTHORIZATION

(I, We)__________ . as (owner
j and/or manager or agent thereol) ol property
I located al____________ In Ihe Cily ol
: Seattle do hereby request and aulhonze 
: officers ol Ihe Seattle Pobce Department, in 
j their official police capacity, lo go upon 
: or wilhin Ihose common areas generally 
j open to lha public and/or tenants, Including 
: hallways, entrances, laundry facilities, lawn 
{ and yard areas. I further request and 
j authorize officers lo go upon or wilhin Ihose 
j areas nol open lo tenants, as tenants,
: Including lurnaca rooms, storage areas, etc.
: This authority doaa no! permit enlry to Ihe 
: premises reserved exclusively lor tenants.

The purpose ol this authorily Is lo 
: prevent criminal activity Including 
j irespassing/toliering, vandalism, thefts, 
j llegial drug trafficking and prostitution which 
j may be occurring al Ihe above described 
: premises.

I have posted Ihe pubic areas wilh 
s signs slating “Criminal Trespass Prohibited,
: No Loitering*.

Officers are lurther authorized to act 
j on my behal In requesting person(s) found 
: upon Ihe property wtlhoul legitimate/lawful
• purpose lo leave Ihe premises.

I agree lo cooperate In Ihe
• prosecution ol trespass and other criminal 
: ollenses occurring on the premises,
: Including appearing In court lo testily, il 
j necessary.

This au iiorily shall remain In ehoct 
: until rescinded by written notice lo Ihe
• appropnale Precinct Commander (North, 
j South. East, West).

• __________________ Owner/Manager
• _________________SealllePolico Depl
: ____________________Dale
I   1

For use in non retail businesses and apartments

Tliasa sgni am 12* by 1B* and ara maria ol 
ityrana lo wxhsland waalhar.
Thay ara availabia trom lha Naighborhood Crlma 
Cantar lor $4 aach. plus poalaga and lit.idling
Plaasa usa lha allachad ordar lorm to ordar your 
signs. Sand lha lorm, with your chack or monay 
ordar, lo:
Neighborhood Crime Center 
500 Wall Street, Suite 206 
Seattle, WA 9S121

Sign Order Form

Company: _
Contact: __
Add ress :___________________________
Cily:________________ Zip:_________
Telephone:_______________________

I would like to order the following signi 
No Trespassing
Cusiomars Only:___&  $4 00 per sign 
No Trespassing
No Loitering:___<S> 54 00 per sign____
(Over 15 . $3 per sign)
Postage and Handing 1-4 signs $2 00 

5 15 signs $2 75 
over 15.. nochargi 

Total Due.............................. ..............

N O
T R E S P A S S I N G  

N O  
L O I T E R I N G  

Violators Will B e Prosecuted



ing on the wall tips police to drug gangs' presence
By Jm o  Lamming f \  7 .  5 * 0 ,

By the time police In Portland, Ore., 
realized members of rival Lo* Angeles 
drug gangs had moved Into their city, It 
was loo late.

Less than two years after the first 
telltale marks of gang presence were 

b .spotted' on walls in North Portland 
- neighborhoods, police are battling a 
P- weft-armed and weil-established army of 
». gangsters at least 170 people strong, 
t Though the flux of the L.A.-based 
, gangs into cities around the country Is
grouch publicized today, 20 months age Mngs.hesald.

and Crips. They stood for: Eastslde 43rd 
Street Hitmen; 88th Street Crips; the 
Rolling 80* Crip* (from streets like 61st, 
62nd and €3rd)Iand the Imperial Village 
Crips. 4 (

Next cam e the rw a n  between rival f

Os Jockeying for the lucrative Port- 1 
market.

" W e  started seeing drive-by shootings 
■ on a regular basis," Hollingsworth sakl.

At least one of the three gang-related ho- 
£ i mickle* the cily has seen in the last 18 

months Involved Innocent bystander* hit 
.with bullets In:the indiscriminate shoot-

r l

■.*

u
k

Portland police cam e to the realization .* 
piece by piece, according lo Sgt. Steve 
Hollingsworth, who works in a special 
force In Portland schools.

clue In Portland was writing

rted seeing graffiti in n eigh -. 
borhoods, and we thought it was kids 4 

. acting out," said Hollingsworth.
< Scrawled across the walls were in- 
' nocuous letters and number*, like ES43 
i HRjnen, VDeuce, R60,1 V C . 
i  jtjPoUcsg soon learned they were turf 

markings of groups or “sets” of Bloods

Pok e cam e face to face with the L .A . 
gangsters In undercover busts of Ihe 
city's crack houses.

“They'd bust a crack house and 
they’d find all these guys wearing bine 
rags (bandanhis) or red rags,” said Hol­
lingsworth. '•

They'd also find guns ti* Likes of 
which they hadn’t seen from Portland's .. 
free-lance dealers, Independents who 
were suddenly complaining that Califor­
nia gangs were terrorizing them, Hol­
lingsworth said. 

" W e  used to seize Utile 22s or 25

auios,*’ Hollingsworth said. "N o w  we’re 
taking 38c, 357s, 9 milimeters and sawed- 
off shotguns. With the money they’re 
making they can buy sophisticated 
weapons and police scanners.”

Their money also attracted teens who 
were looking for identity and an answer 
to their poverty. One Portland police of­
ficer estimated 60 percent of the 170 
known gang members In the city are 
local recruits.

This month, Portland schools are in­
troducing a gang education class for 
grades four, five and seven to teach chil­
dren about the gangs and why they 
should "say no to gangs," Hollingsworth 
said.

Police in Seattle are also battling a 
2-year-old influx of thr L .A . drug gangs.

But they have bee i able to team up 
with city prosecutors and community 
groups In a push to drive Ihe Crips and 
Bloods out, according to Officer Don 
Church of the Secttfe Police Depart­
ment.

Unlike Anchorage, where the Crips 
•■rested on Illegal weapons charges 
bailed out of Jail. Seattle prosecutors try

to keep ihe suspects behind bars for 
prosecution.

"B y  identifying these as people from 
California we get immediate help from 
the prosecutor. W e also get high ball or 
no bail,” Church said.

In June a new eviction law will go inio 
effect in Seattle allowing landlords to al­
most immediately kick out tenants they 

1 :t of selling drugs.

Xlso, the city has a new abatement 
order (hat allows the community to di­
rect police to board up a house where 
narcotics are sold if the landlord doesn't 
act to evict.

The abatement order lets police 
bypass the time-consuming process of 
gaining evidence for a search warrant 
and serving it, a process they could 
ca n y  out repeatedly on the same house 
to no avail, Church said.

In the last two years, federal agen­
cies like the Drug Enforcement Admin­
istration have started a system of taking 
Seattle police cases that are nearly com­
plete and making the arrests so tougher, 
federal charges can be levied against 
the gang members, Church said.

I Ul
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’ 8 * 3  C o o o a r a t w *  E x t a n a o n  S e r v i c e
2 n d  R a m a o n  o r w a r a r y  o (  A la a n a

a n d

S t a t *  o t  A ie a a ta  
O a c a n m a n  o f  L a w
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ALASKA LANDLORD TENANT LAU 
( S u p p l e m e n t  • A u g u s t  1985 )

INTRODUCTION

T h i s  p a m p h l e t  i s  s 
s u o o i e n e n t  : o  t h e  D e c e m b e r .  
1935 r e v i s e d  e d i t i o n  o i 
" A l a s x a  L a n e . o r d - T e n a n t  L a w .  
u n i o n  w a s  o u o l l s n e d  j o i n t l y  p v  
: r . e  l o o p e r a t i v e  E x t e n s i o n  
S e r v i c e .  U n i v e r s i t y  o f  A l a s k a ,  
a n a  t n e  S t a t e  o f  A l a s k a .  
D e p a r t m e n t  o f  L a w ,

T h e  1933 e d i t i o n  o f  c h e  
p a m p h l e t  n o t e d  t h a t  t h e  
A t t o r n e v  G e n e r a l ' s  o f f i c e  w a s  
r e s c a n n i n g  t h e  l e g a l i t y  o f  
s e v e r a l  o r a t t i c e s  o f  s oc i e  
l a n d l o r d s  w h i c h  w e r e
c o n s i d e r e d  t o  b e  q u e s t i o n a b l e .  
T h i s  s u p p i e e a n t  h a s  b e e r ,  
o r e p a r e o  t o  a d d r e s s  c h e  
l e g a l i t v  o f  t h e s e  l a n d l o r c  
p r a c t i c e s .

T h i s  s u p p l e m e n t  .\as b e e n  
a p p r o v e d  a n d  p r i n t e d  b y  c h e  
C o n s u m e r  P r o t e c t i o n  S e c t i o n  o f  
t h e  A L a s k a  C i p a r c o e n c  o f  L a w .  
a s  a u t h o r i s e d  b y  AS l a . 23 .020.

T h e  s p e c i f i c  p r a c t i c e s  
a n d  t n e  A t t o r n e y  G e n e r a l ' s  
c o n c l u s i o n s  d i s c u s s e d  i n  t h i s  
s u p o l e m e n t  i n c l u d e  t h e  
t o ! l o w i n g :

A .  A l a n d l o r d ' s  p o l i c y
c h a c  c h e  t e n a n t ' s  s e c u r i c v
d e p o s i t  i s  f o r f e i t e d  t o  t h e  
l a n d l o r d ,  r e g a r d l e s s  o f  t h e
c o n d i t i o n  o t  t h e  u n i t ,  i f  t h e  
t e n a n t  t e r m i n a t e s  t h e  r e n c a l  
a g r e e m e n t  m  l e s s  t h a n  a
c e r t a i n  p e r i o d  o f  t i m e .  T H I S  
PRACT I CE  I S  UNLAWFUL.

3 .  A l a n d l o r d ' s  p o l i c y
r e q u i r e m e n t  t h a t  p r o s p e c t i v e  
t e n a n t s  p a y  a n  " a p p l i c a t i o n  
f e e "  w h i c h  b e c o m e s  c h e
s e c u r i t y  d e p o s i t  i f  t h e
p r o s o e c t i v e  t e n a n t  a c t u a l l y  
o c c u p i e s  t h e  d w e l l i n g  u n i t ;
h o w e v e r ,  t h e  " a p p l i c a t i o n  f e e "  
i s  f o r f e i t e d  t o  t h e  l a n d l o r d  
i f ,  f o r  a n y  r e a s o n ,  t h e
p r o s p e c t i v e  c e n a n c  d e c i d e s  n o t  
t o  r e n t  t n e  d w e l l i n g  u n i t  w h e n  
i t  i s  o f f e r e e .  T H I S  PRACT ICE  
I S  UNLAWFUL.

C .  A f e e  c h a r g e d  c o  
t e n a n t s ,  a t  t h e  b e g i n n i n g  o f
t r . e  r e n c a l  a g r e e m e n t ,  a s  a
" n o n - r e f u n d a b l e  c l e a n i n g  f e e "  
' c r  s i m i l a r l y  d e n o m i n a t e d  f e e )  
m  a d d i t i o n  t o  a  s e c u r i t y  
d e p o s i t  a n d  p r e p a i d  r a n t ,
w h i c h  I s  n o c  r e f u n d e d  c o  c h e
t e n a n t  e v e n  i f  c h e  t e n a n t  
t h o r o u g h i v  c l e a n s  c h e  u n i t .  
TH I S  PRACT I CE  I S  UNLAWFUL.

D .  A f e e  c h a r g e d  t o  
p r o s p e c t i v e  t e n a n t s  a s  a 
n o n - r e f u n d a b l e  " a p p l i c a t i o n  
f e e "  c o  c o v e r  t h e  a c t u a l . 
r e a s o n a b l a  c o a t  o f  c n e c k i n g  
t n e  t e n a n t ' s  c r e d i t  h i s t o r y  
a n d  o t h e r w i s e  p r o c e s s i n g  t h e  
a p p l i c a t i o n .  T H I S  P RAC T I CE  I E  
PROBABLY LAWFUL,

E .  A l a n d l o r d ' s  g a m i n :  
p o s s e s s i o n  o f  a  d u e l l i n g  u n i t  
o y  c h a n g i n g  t h e  l o c k s ,  a n c  
h o l d i n g  o r  r e m o v i n g  m e

t e n a n t  s p r o p e r t y .  S o m e t i m e s  
a  l a n d l o r d  c l a i m s  c h e  r l g h c  c o  
d o  t h i s  p u r s u a n t  t o  a  w a i v e r  
c o n t a i n e d  i n  a n  a g r e e m e n t  
s . g n e a  b v  m e  t e n a n t ,  t o  p a v  
t v e r s u e  r e n t  o r  v a c a c a  t h e  
p r e m i s e s  t v  a c e r t a i n  d a t e .  
THESE PRACT ICES ,  WITH OR 
•'ITHC'.T THE TE NANT ' S  W A I V E R , 

A R i  UNLAWFUL.

l E P O S I T S  AND OTHER F EES  PA I D
•'T t h e  c o m m e n c e m e n t  o f  a  l e a s e

The  U n i f o r m  R e s i d e n t i a l  
L a n d l o r d  a r . d T e n a n t  A c t ,  AS 
j - . 13.010 - .380,  c o n t a i n s  a 
r . um ae r  c :  t r o v i s l o n s  r e g a r d i n g  
s e c u r i t y  C a p c s i c s .  T h e s e  
p r o v i s i o n s  l i m i t  c h e  a m o u n t  o f  
t e o c s i c  t h a t  a  l a n d l o r d  a a y  
. e g a l i y  r e q u i r e  a t  t h e  
b e g i n n i n g  c f  a c e n a n c y ,  l i m i t  
t n e  . a n o l a r c ' s  r l g h c  c o  r e t a i n  
t n e  d e p o s i t ,  a n d  r e q u i r e  c h e  
. a n a l o r d  t o  t a k e  a c t i o n s  t o  
m i n i m i z e  m i t i g a t e '  d a m a g e s  
w h e n  c h e  t e n a n t  f a i l s  c o  a b i d e  
a y  t n e  t e r m s  o f  a n  a g r e e m e n c .

S p e c i f i c a l l y .  c h e  l e w  
s t a t e s  :

1. T he  t o t a l  a m o u n c  
c o l l e c t e d  f o r  s e c u r i t y  d e p o s i t  
a n d  p r e p a i d  r a n c  ' o c h e r  t h a n  
t n e  t i r s t  m o n t h ' s  r e n c )  c a n n o c  
e x c e e d  t w o  m o n t h s  r e n c  (AS 
5-.03 . 070 : .

2.  Th e  l a n d l o r d  c a n n o c  
w i t h h o l d  c h e  s e c u r i t y  d e p o s i t  
t o  c o v e r  r e p a i r  o f  w e a r  
r e s u l t i n g  f r o m  " o r d i n a r y  u s e "  
o f  c h e  p r e m l s a s  (AS
3 4 .9 3 . 070 ) .

3.  I n  a l l  c a s e s ,  c h e  
l a n d l o r d  h a s  a n  a f f i r m a t i v e  
d u t v  c o  m i c l g a e e  t h e  
l a n d l o r d ' s  d a m a g e s  r e s u l t i n g  
f r o m  a  t e n a n t ' s  b r e a c h  ( A s  
34 ,0 3 . 320 ) .

4.  W h e n e v e r  a  t e n a n t  
a b a n d o n s  a  d u a l l i n g  u n i t ,  c h e  
l a n d l o r d  m u s t  m a k e  a  
r e a s o n a b l e  e f f o r t  c o  r e - r e n t  
t h e  d w e l l i n g  u n i t ,  a s  s o o n  a s  
p o s s i b l e ,  a t  c h e  f a i r  m a r k e r  
v a i u e  >AS 3 4 .0 3 . 23 0 ) .

A n u m b e r  o f  c h e  p r a c t i c e s  
l i s t e d  a b o v e  s h o u l d  b e  
a n a l y z e d  a c c o r d i n g  t o  t h e s e  
p r o v i s i o n s .
A .  A u t o m a t i c  F o r f e i t u r e  o f  
" s e c u r i t y  o e o o s i t "

n s  p . o t t o  m  t h e  D e c e m b e r  
1983 r e v i s i o n  o f  c h i s  p a m p h l e t  
p a g e  9 ) .  s e e s  l a n d l o r d s  h a v e  

a d o p t e d  a  p o l i c y  c h a t  u n l a s s  
t h e  t e n a n t  s t a y s  i n  a  u n i t  f o r  
i  c e r t a i n  t i m e  p e r i o d  <6 
m o n t h s .  f o r  e x a m p l e ) .  c h e  
t e n a n c  a u t o m a t i c a l l y  f o r f e i t s  
a l l  o r  a s p e c i f i c  p o r t i o n  o f  
t h e  s e c u n t v  d e p o s i t .

T h i s  p r a c t i c e  i s
u n l a w t u , . I h e  A c t  a L l o w s  
. a n a i o r d s  t o  r e t a i n  a n d  a p p l y  
s e c u r i t y  c e o o n t s  c o  a c c r u e d  
b e c k  r a n t  a n d  c o  d a m a g e s  
s u f f e r e d  b e c a u s e  o f  a  c c r a n c ' s  
f a i l u r e  t o  c o m p l y  w i c h  AS 
34.23.123 ( w h i c h  r e q u i r e s  t h e  
t e n a n t  t o  k * « o t h a  u n i t  c l t a n  
a n d  t o  u s e  c h e  u n i t  
r e a s o n a b l y  T h e  A e c  a l a o  
r e q u i r a s  . a n d l o r d a  t o  a i t l g a c e

d a m a g i s . a n d  s p e c i f i c a l l y -  
r e q u i r e s  . a n d i o r d s  t b  r e - r e n c  
t h e  s w e l l i n g ,  a :  f 1 L r  r e n C a l  
v a l u e ,  a s  s co r .  a s  p o s s i b l e  
a t t e r  t r . e  t e n a n t  a o a n o o n s  t h a  
u n i : .

a p r o v i s i o n  t h a t  t h e  
t e n a n t  a - t i m a t 1 1a i . v  t o r :  p . i t 3 
t r . e  s e c u n t v  a e o o s i t  i f  t .ne 
t e n a n t  s t a - s  i n  t r . e  u r . i t  . e s s  
t r . a r .  a c e r t a i n  t e n  o d  i s  
con t r a r - . -  t o  t h e  l a n a i o r C ' s  
i t g a L  s u t y  t o  m i t i g a t e  c  m a g e s  
a r . s  r e - r e n t  t r . e  u n i t  a  s o o n  
a s  o o s s i b . e .  a n d  c o n c r a r v  *o 
t h e  s t a t u t o r y  p r o v i s i o n  c h a r  
c h e  s e c u n t v  c e c o s i t  c a r .  s «  
w i t h h e l d  o r . Lv  t o  c o v e r  a c c r u e d  
r e n t  a n c  c a r n a g e s . A n y  s u c h  
p r o v i s i o n  m  a r e n c a l  
a g r e e m e n t  i s  p h u s
u n e n f o r c e a b l e  u n d e r  c h e  A c t

I c  s h o u l d  b e  e m p h a s i z e d  
t h a t  s u c h  a p o i i c v  i s  u n l a s  f u l  
w h a c h e r  o r  n o c  i t ' i s  e x p r e s s l y  
d i s c l o s e d  t o  c h e  t e n a n t .  S u c h  
a  p o l i c y  i s  s i m p l y  c o n t r a r y  t o  
t h e  A c t ,  a n d  u n l a w f u l ,  e v e n  i f  
I c  i s  d i s c l o s e d  c o  a n d  a g r a e d  
t o  b y  t h a  t a n a n t .
S .  F o r f e i t u r e __________________o f
" a p p l i c a t i o n  t e e *

A n o t h e r  p r a c t i c e  q u i t e  
s i m i l a r  c o  c h e  o n e  j u s t  
d i s c u s s e d  i n v o l v e s  a n  
" a p p l i c a t i o n  f t e "  w h i c h  c h e  
p r o s o e c t i v e  c e n a n c  o u a c  p a y  c o  
a . a n d l o r d  w h e n  s e e k i n g  e n  
a p a r t m e n t .  w h i c h  f e e  t h e n  
b e c o m e s  c h e  s e c u r i t y  d e p o s i t  
i f  c h e  p r o s p e c t i v e  c e n a n c  
a c t u a l l y  o c c u p i e s  c h e  d w e l l i n g  
u n i t .  b u c  w h i c h  f e e  i s  
f o r f t l t c o  t o  t h e  l a n d l o r d  I f  
c h e  p r o s p e c t i v e  t e n a n c  d o e s  
n o c  o c c u p y  t h e  u n i t  w h e n  i t  
a c t u a l l y  b e c o m e s  a v a i l a b l e  a n d  
i s  o f f e r e d  t o  t h e  p r o s p e c t i v e  
t e n a n t .

T h i s  p r a c t i c e  I s  u n l a w f u l  
f o r  ma n y  o f  t h e  s a m e  r e a s o n s  
a s  d i s c u s s e d  a b o v e  r e g a r d i n g  
f o r f e i t u r e  o f  s e c u r i t y  
d e p o s i t s .  T he  l a n d l o r d  h a s  a 
d u t y  t o  m i t i g a t e  d a m a g e s ,  a n d  
e v e r .  i f  c h e  a p p l i c a t i o n  
c l e a r l y  r e q u i r e s  t h e
p r o s o e c t i v e  a p p l i c a n t  t e n a n c  
c o  a c c e p t  t h e  u n i t  i f  o f f e r e d ,  
c h e  d i s a p p o i n t e d  l a n d l o r d  h a s  
a d u t y  t :  r e n t  t h e  u n i t  t o  
acme o t h e r  t e n a n t ,  a s  s o o n  a s  
p o s s i b l e .  Th e  c e n i n c  w ho  d i d  
n o c  r c c u t v  i s  r e s p o n s i b l e ,  a c  
m o s t ,  o n l v  i f  t h e  l a n d l o r d  
e a n n t t  r e n t  t h e  p r e m i s e s  t o  
s om e on e  e l s e ,  a r . d  p e r n a o s  t o r  
t h e  a c t u a l  c o s t s  ' S u c h  a s  
r e - o r i r . c i r . g  c h e  n e w s o a p e r  a d )  
o f  s e c u r i n g  a n o t h e r  t e n a n t .

C . C h a r g i n g  " n o n - r e f u n d a O l e  
c l t a r . m c  : e e s  : r  s i m i . j r  : c « i

s ame  l a n d i a r a i  n a v e  
a d o o r t o  a o r a c t i c e  o f  c h a r g i n g  
c a n a n c s  a  " n o n - r e f u n d a b l e  
c l a m i n g  f e e , "  o r  s i m i l a r  r e t .  
t r .  a d d i t i o n  co  a  s a c u r l t y  
d e p o s i t  a r . d  p r e r a i d  r e n t .  
T h u  ' n o n - r e f u n d a b l e  c l e a n i n g  
i t s  .1  n a v e r  r e f u n d t d  t o  t h e  
c a n a r . t  r e g a r d l e s s  o f  t h e



c o n d i t i o n  o f  t h e  u n . c  w h t n  c h e  
c e n a n c y  t e r m i n a t e * .

T h i s  l a n d l o r d  o r a c c i c e  I s  
u n l a w f u l ,  e v e n  i f  c h e  n a t u r e  
o f  t h e  f e e  i s  c l e a r l y  
d i s c l o s e d  c o  t n e  t e n a n t  a t  c h e  
c o m m e n c e m e n t  o f  t r . e  l e a s e .

T e n a n t s  h a v e  a  d u t y  t o  
x e e c  t n e i r  u r . i t  a s  c l e a n  a n d  
s a t e  a s  t h e  c o n d i t i o n  o f  c h e  
p r e m i s e s  p e r m i t ' '  (AS
J * . 33. 1201. I f  t h e  t e n a n c  
n e r r c r r . s  c n a t  d u t v  t o  k e e p  t h e  
u n i :  c l e a n .  m e r e  i s  n o
e x p e n s e  : : r  v n l c n  m e  l a n d l o r d  
m a v  u s e  t h e  c l e a n i n g  f e e .  
T h u s ,  c h e  p u r p o s e  o f  t h e  
" c l e a n i n g  t e e "  i s  t o  p r o t e c t  
c h e  l a n d l o r d  a g a i n s t  t h e  
t e n a n t ' s  f a i l u r e  t o  p e r f o r m  
t h a t  d u t y  S e e  B au man  v .  
I  s l a v  I n v e s t m e n t s . . j o  L a i . 
R p t r . J3y  m . A o p .  1973) .  
I n d e e d ,  t h e  t e n a n c  s  f a i l u r e  
t o  p e r f o r m  c h a c  d u t y  i s  o n e  o f  
t h e  f e w  r e a s o n s  f o r  w h i c h  t h e  
A l a s k a  A c : a l l o w s  t h e  l a n d l o r d  
c o  r e t a i l ,  c h e  s e c u n t v  d e p o s i t  
(AS 3 6 . 0 3 . 0 * 0 ) .  S i n c e  c h *  
r e a l  p u r p o s e  o f  t h e  c l e a n i n g  
f e e  i s  c o  p r c c e e t  m e  l a n d l o r d  
f r c m  t h e  t e n a n t ' s  f a i l u r e  t o  
p e r f o r m ,  i t  i s  s i z p i y  a n o t h e r  
l a m e  f o r  a s e c u n t v  d e p o s i t .  
Tr . e  r e o u i r a a e n c s  c :  t h e  A c t
a p p i y  t o  a s e c u n t v  d e p o s i t  
" h o w e v e r  a e n o m i n i c e d " ,  (AS
34 . 0 3 . 0 70 ) .  s o  e h e  f a c t  t h a t  
t h e  c h a r g e  i s  c a l l e d  a 
" c l e a n i n g  f e e "  r a t n e r  c h a n  a  
s e c u r i t y  l e y o s i :  d o e s  n o c
r e m o v e  i t  f r o m  c h e  
r e q u i r e m e n t s  o f  t h e  A c t .

N o r  d o e s  c h e  f a c t  c h a c  
t h e  c l e a n i n g  o r  s e c u r i t y  f e e  
I s  d i s c l o s e d  a s
" n c n - r e f u n d a O l e "  r e m o v e  I t  
f r o m  t h e  r e q u i r e m e n t s  o f  t h e  
A c t .  T h e  f a t :  c h a c  t h e  c e n a n c  
a g r e e s  t o  a r . o n - r e i u n o a b l a  f a e  
i s .  m  e f f e c t ,  n o c h l n g  m o r e  
m a r .  a n  a c t e m p c a d  w a i v e r  b y  
c h e  t e n a n t  o f  c h e  A c e ' s  
p r o v i s i o n s  t h a t  a s e c u r i t y  
d e p o s i t  m u s :  b e  r e f u n d e d
e x c e p c  u n d e r  c e r t a i n  
c o n d i t i o n s .  H o w e v e r ,  t h e  A c t  
p r o v i d e s  t h a t  a n  a g r e e m e n c  c o  
w a i v e  a t e n a n t ' s  r i g h t s  I s  
u n e n f o r c e a b l e  (AS 3 4 . 0 3 . 0 4 0 ) .  
T h u s ,  t h e  t a n a n t  s w a i v e r  o f  
c h e  r i g h t  t o  h a v e  c h e  d e p o s i t  
r e f u n d e d  i s  r . o t  e n f o r c e a b l e .

D.  T e n a r . :  a p p l i c a t i o n  f e e s
: :  c o v e r  a ; : u a .  p r o c e s s i n g
c o s t s

T h e  p r a c t i c e  o :  c h a r g i n g  
c a n a n c s  a n o n - r e f u n d a b l e  
a p p l i c a t i o n  f e e  t o  c o v e r  t h e  
l a n d l o r d ' s  a c t u a l ,  r e a s o n a b l e  
c o s t s  o f  p e r f o r m i n g  s e r v i c e s ,  
s u c h  a s  c h i c k i n g  m e  t e n a n t ' s  
c r e d i t  h i s  c o t v ,  a o o e a r s  c o  b e  
l a w f u l .  T h i s  p r a c t i c e  t s  
d i s t i n g u i s h a b l e  f r o m  t h e  
o t h e r s  o r e v i o u a i ”  d i s c u s s e d ,  
s i n c e  i t  d o e s  n o t  i n v o l v e  t h e  
l a n d l o r d  w i t h h o l d i n g  f u n d s  f o r  
c a r n a g e s  v - . i m .  m u s e  b e  
m i c i a a c e o .  n : r  s o t s  i t  i n v o l v e  
h o l d i n g  c u r . c s  c :  c o v . r  a
o o s s i O i e  f u t u r e  p r e a c h  b y  t h a

t e n a n t  o t  t n a  t e n a n t ' s  
c l e a n i n g  d u t t e i  T h u i . I t  
w o u l d  a p o t a r  m a c  s u c h  a f e e  
i s  n o c  c o n t r o l l e d  b y  t h e  A c t .

An a r g u m e n t  c c u i d  b e  o e d e  
c h a t  o n e  o f  t h e  t u r o o s e s  o f  
t n e  A c t .  s p e c i f i c a l l y  AS 
3 i . 0 3 . 0 - 0  a . i s  t c  l i m i t  t h e  
c o c a ,  a mo u r . :  ; i  t o n e v  a t e n a n c  
w o u l d  n a v e  p a v  a r  t h e
c o c n a n c e e e r . c  : :  a l e a s e  zo  a 
n a x i c u r .  : :  t w o  c o n c h ' s  r « n :  
( p l u s  r e r . c  c o r  c h e  f i r s t  
m o n t h '  T h e  m t t r . t  ma y  n a v e  
b e e n  co  a i d  t e n a n t s  who d o  n o c  
h a v e  a l a r g e  . u s o  s u m  o f  
m o n e y ,  t u t  wno c o u l d  p a y  c h *  
m o n t h l y  r e n t .  I f  s o .  c h e  
l e g i s l a t u r e  ma v  h a v e  i n t e n d e d  
AS 34 . 03. 0*0 t o  a p p l y  c o  a l l  
s u m s  p a i d  i t  c h e  c c c c t n c t m e n :  
o f  m e  l e e s e .  " h o w e v e r  
d e n o m i n a t e d . "  B a s e d  o n  c h i s  
r a t i o n a l e ,  i t  c o u l d  be  a r g u e d  
c h a c  t h e  a p p l i c a t i o n  f e e  f o r  
c h e  c o s t  o f  c n e c k i n g  c h e
c r e d i t  h i s t o r y  i s  c o n t r o l l e d  
b y  c h e  A c t .

H o w e v e r ,  t h e  l e g i s l a t i v e  
i n t e n t  m e r e  i s  n o c  c l e a r .  
S i n c e  c h e  l a n g u a g e  o f  c h e  A c t  
c o n t r o l s  p r e p a i d  r e n c  a n d  
s e c u n t v  d e p o s i t s  a n d  c h e  
a p p l i c a t i o n  t e e  h e r s  i s  n o c  a 
d i s g u i s e d  s e c u r i t y  d a p o s i t  c r  
p r e p a i d  r e n t ,  i t  a o o e a r s  t h a t  
c h e  b e c c e r  m c e r o r e c a c t o n  o f  
o u r  s t a t u t e  i s  t h a t  i t  d o e s  
n o c  p r e c l u d e  s u c h  a n
a p p l i c a t i o n  f e e  i f  i t  i s  o n l y  
f o r  c h e  a c t u a l ,  r e a s o n a b l e  
c o s t  o f  p r o c e s s i n g  t h e
t e n a n t ' s  a p p l i c a t i o n .
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T h e  U n i f o r m  R e s i d e n t i a l  
L a n d l o r d  a n d  T a n a n t  A c t
s p e c i f i c a l l y  d i f m t s  t h e
l a n d l o r d ' s  r i g h t s  t o  a c c e s s  co  
t h e  d w e l l i n g  u n i t .  T h e
l a n d l o r d  h a s  t n e  r l g h c  t o :

1.  E n t e r  m e  d w e l l i n g  
u n i t ,  a :  r e a s o n a b l e  t i m e s ,  c o  
i n s p e c t ,  make  n e c e s s a r y  
r e p a i r s  c r  i m p r o v e m e n t s . a n d  
f o r  s i m i l a r  p u r p o s e s .  T h i s
s h o u l d  n o r m a l l y  b e  d o n e  o n l y  
a f t e r  24 h o u r s  n o n c e  c o  t h e  
t e n a n t .

2 .  E n t e r  t h e  d w e l l i n g  
u n i t  m  a n  e m e r g e n c y .

3.  E n t e r  a n d  t a k e  o v e r  
c h e  im i*.  i f  c h e  c e n a n c  h a s  
a b a r . d o n a c  o r  v o l u n t a r i l y  
s u i r e n a e t e d  t h e  d w e l l i n g  u n i t .

E x c e i c  m  t h e s e  l i m i t e d
c i r o u m s c a r .  : e s . t h e  l a n d l o r d  
a u i c  o o t a . n  a c o u r t  o r d e r  t o  
r e g a i n  p o s s e s s i o n  o f  a  u n i e  
( A s  3 » . 0 3 . 1 3 4 ( d ) ) .  Th e  
l a n d l o r d  d o e s  n o t  h a v e  t h e  
r i g h t  c o  o b t a i n  p o s s e s s i o n  b y  
c h a n g i n g  t h e  I o n s  on  c h e  
u n i t ,  c n u i  " l o c k i n g  o u t "  t h e  
t e n a n t .

I t  a p p e a r s  t h a :  s ome
l a n d l o r o s  n a v e  e n g a g e d  i n  e n i t  
p r a c t i c e  o t  " l o c k i n g  o u t "  
c a n a n c s .  T h i s  ma v  o c c u r  a f t e r  
c h *  l a n o l o r d  n a o  a i r a a d y  o n c e  
g i v a n  a 13-aa v  N o t i c e  c o  Q u i t ,

a n d  o e r n a p i  e v e n  o e g u n  a c o u r t  
a c t i o n ,  o u t  a g r t e l  t o  d r o p  i t  
w h e n  t n *  t e n a n t  s i g n a c  a n  
a g r e e m e n t  cp  p a v  c h *  b a c k  r e n t  
o r  v a c a t e  t n e  p r e m i s e s  p v  a  
c e r t a i n  s a t *  E v e n  ; £  m *  
a g r e e m e n t  . c a c e t  t h e :  c h *
t « n a n :  w a i v e s  n o t i c e  a n d
e v i c t i o n  p i p e e c u r e s .  : r . «  
l a n d l o r o  m u a t  s t i l l  o b t a i n  1 
c o u r t  c r a e r  c c r  p o s s e s s i o n  i f  
t h e  t e n a n t  d o e s  n o t  
v o l u n t a r i l y ,  p n v s i c a l l v  v a c a t e  
t h e  p r e m i s e s  S i n c e  t n e  A c t  
s p e c i f i c a l l y  p r o v i d e s  t h a t  a 
t e n a n t ' s  w a i v e r  o f  r i g h t s  i j  
u n e n r a r c e a s l e . s u c h  a  w a i v e r  
a n d  s u o e e q u a n c  " l o c k - o u t "  b y  
t h e  l a n d l o r d  i s  u n l a w f u l .

I t  i s  a l s o  u n l a w f u l  f o r  
t h e  l a n d l o r d  co  w i t h h o l d  a  
t e n a n t  _s p e r s o n a l  p r o p e r t y  a s  
a n  o f f s e t  ( c r e d i t )  a g a i n s t  
r e n t  d u e .  Th e  A c t  
s p e c i f i c a l l y  a b o l i s h e s
" d i s t r a i n t  f o r  r e n t "  a n d  l i e n s  
a g a i n s t  t h e  t e n a n t ' s  p e r s o n a l  
p r o p e r t y  (AS 3 - , 0 3 . 2 5 0 ) .  T he  
o n l y  c i r c u m s t a n c e s  i n  w h i c h  
c h e  l a n d l o r d  h a s  t h e  r i g h t  t o  
h o l d  o r  d i s p o n e  o f  a  c e n a n c ' s  
p a r s o n a i  p r o p e r t y  l a  i f  c h e  
t e n a n t  l e a v e s  t h e  p e r s o n a l  
p r o p e r t y  o n  t h e  p r e m i a e a  a f t e r  
s u r r e n d e r  o r  a o e n d o n a e n t  o f  
t h e  p r e m i s e s . o r  e x p i r a c i o r  c f  
t h e  . e e s c ,  a n a  m *  l a n d l o r d  
r e a s o n a b l y  b t u e v e s  c h a t  t n e  
t e n a n t  h a i  a b a n d c n i d  t h a  
p e r s o n a l  p r o o e r r v  ( A b a n d o n i n g  
c h e  p e r s o n a l  p r o p e r t y  m e a n s  
n o c  j u s t  t h a t  t h a  t e n a n t  h a s  
l e f t  i t  t e m p o r a r i l y ,  o u t  t h a t  
t h e  t e n a n t  d o e s  n o c  l n c e n d  c o  
r t c u r n  f o r  i t  a n d  h a s  g i v e n  u p  
a l l  r i g h t s  o f  o w n e r s h i p  t o  t h e  
p r o p e r t y . : E v e n  m  t h e s e
c i r c u m s t a n c e s . t h e  l a n d l o r d  
m u s t  f o l l o w  t h e  r e q u i r e m e n t s  
o f  t n *  A c :  r e g a r d i n g  a b a n d o n e d  
p r o p e r t y ,  AS 3 « . 3 J . 2 6 0 .  w h i c h  
i n c l u d e s  g i v i n g  n o t i c e  a s  b e s t  
p o s s i b l e  t o  t n e  t e n a n t s ,  
b e f o r e  t a k i n g  a n v  a c t i o n  s u e r ,  
a s  s e l l i n g  o r  o e i e r c y i r . g  t r . e  
p r o p e r t y .

T h e  r e o u i r e m e n t s  m a c  a 
l a n d l o r d  o s t a i r .  a c o u r t  o r d e r  
c o  e v i c t  a  t e n a n t  wno w i l l  n o t  
m o v e  v o l u n t a r i l y  m a y .  it 
t i n e s .  s ee m c u r c e n s o m e  t o
l a n d l o r o s .  S i m i . a r l v ,  t h e  
l a n d l o r d  may  f i n e  i t  
b u r d e n s o m e  t o  f e l l o w  s t r c o t  
p r o c e o u r c s  s e f o r e  c i a o o s m g  o f  
p r o p e r t y  t h e  t e n a n t  l e a v e s  or .  
t h e  p r e m i s e s .  H o w e v e r ,  t h e s e
a r e  t h e  r e a u t r e n e n c s  o f  c h e  
U n l f c r r .  R e s i o e r . t i a l  L a n d l o r o  
a n d  T e n a n t  A c t .  a s  o a s i a d  b v  
c h e  A l a s k a  S c a c a  L e g i s l a t u r e .  
T h e  A c :  w a s  s a s i e c  s f  t a r
c a r e f u l  c o n s i c t r a t i o n  : :  t n e  
c o n c e r n  o f  b o t h  l a n d l o r d s  a n d  
c e n a r . e s ,  a n d  . a n c l o r o s  m u s t  
f o l l o w  t h e s a  r e q u i r e m e n t s  
u n l e s s  a n d  u n t i l  t h e v  a r e  
a o e n c e d  b v  m e  . e g i s . a e u r e  
CONCLUSION : t  m o u l d
b e  c a o n a t i t e o  t h a :  m u
s u p o . a m a r . t  a o e s  n o t  n o t i c e  
t h *  O e c t m o e r  .933 r e v i s i o n ,
b u t  s h o u l d  be  u s e e  a s  a
t u p p . a m e n t  t o  m a c  v e r s i o n
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a w  a  w r i t t e n  n o o c *  o r  a g r e e m e n t  m a y o *  
y o u r  o r v y  o r o t a c o o n  *  t c m a m n g  g o * *  
w r o n g ,  o a c a u a a  w i t n o u t  w m a n  o r o o f  o t  
a n  a g r e e m e n t  o r  a  e o n v * r » a * o n  a v a n  t w o  
n o n *  i t  o a o o i a  c a n  a t a a g r a r  o n  w n a t  w a a  
a c t u a u y  s a i a  i n  m a  o a t t  w r r t t a n  
a o r a a m a n t *  o t t a n  o r o v i o a  a o o n o n a t  o r o -  
t a c n o n *  u n o a r  m *  > a w  S o m a  0* 001*  
n # M a t *  t o  o u t  a g r a a m a n a  n  w n o r g  
o a c a u a a  m a y  o o n  t  k n o w  w n a t  t o  l a y .  
T h a r *  a r *  n a n x t a i  o t  r a n o u t  n o a c a *  n  
t n *  ( a c t i o n  S a t t x n g  L a n o o r o - T a n a n t  

G i t o u t a a
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* o r r a o a r a  n a a o a O  m u s t  t> *  m  w r i t i n g  
w * r *  a rt a o m a  a o o o o n a  m n g a  m a t  
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2 A g r a a n g  t o  m m e o a t *  * y « n o n  t o r  
" o n o a y m a n t  o l  r a n t

3  A g r a a n g  m a t  m a  t a n a n t  w «  m a «  *  * t  
' s o a r s

4 E i e u a n g  t n a  a n o o r o  f r o m  < a o a r y  n  
c a s a  o t  i c c x s a n t *  o u *  t o  r > . i ,n a t  " * 51* 0;

5  G t v n g  u o  t h a  t a n a n t  t  n g n t  t o  t n *  
0*0044

T O  R E M O V E  t U Q A L  W O P O T J Q  o u t  a  
n a  n  r u t  m r o u g n  m a  w o r d s  c a u s a  o r  
o r o v w o n  m a t  ■  n o t  a g a x v  o n o n g  a e m  
m *  a .  o t o r o  a n o  t e n a n t  s n o u t d  m a n  n m a i  
t n a  a g t a a m a n t  n a x t  t o  a a e n  . ( * m  
r a m o v a c

rental ag reem en u  for mobile 
hom es
P a n u r  a o r a a m a n u  o « k w a * n  m o o t *  n o t n *  
o a n t  00*  a i o t - i  a n o  moot n o m *  o a r v

t  M a y  n o t  o r o n o r t m * t a n a n t  V p m  (**■  
n g  m a  m o o * *  n o m *  E i c a o u o n s  c a n  0*  
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a x m n g  r a n t a i  a o r a a m a n t  o r  m a  o w t r  
o o a i  n o t  n a v *  a u m e i a n t  m a n c a i  r a t o o n -  
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r n # r  O tX O O S* •* to  o r o m o i*  t n *  c o n v # -  
/ » * n c »  i a ' * r y  r * i 4n  o '  < ** 4 * /*  o l P *  
t m a n a  -o o r * * * r v *  <P* m o a s r o  I  o ro o * r-  
ry tro m  a s u M  o r  to  m a a *  a  ' * 4  o i t r c w  
o on o ' s * n » c * t  a n o  ' a c * o * »  i f d  u n o o r e  
c a n n o t  m a « « f \ A * l P * t l » o w  p #  ia n o o ' 0  
to  a v o -o  iv i/ n * r  o o a o a o o n a

« « m a m o * r  tnat o n e *  tn *  t * n a n t  n a «  i * * n  
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t n a  t a n a n t  c a n  a w  a  c o u r t  t o  o a m a n o  m a t  
t n a  A n o o r o  s t o o l c a s a o  a n  r s u r c o o n  1 T h a  
t a n a n t  m a y  a l s o  s u a  f o r  a c t u a l  o a m a g a *  
o r  o n *  m o n m  1  r a m  w r v c n a v a r  a g r a a t a r  
o u a  c o u r t  c o s t *  a n a  a n o m a y  l a a a  4  m a  
t a n a n t  w o n a t  t o  m o v a  o a c a u a a  m a  
a n o a o r o  n a a  a O u is a o  m a  a c c a a a  o n w a g a .  
a  '0 - f l * v  w r n t a n  n o o c a  I r o m  t a n a n t  t o  
a n o i o r a  ^  r a o u r a o  ( A S  3 4  0 3  3 0 0 ( 0 1 )

4  m a  t a n a n t  u r r a a a o n a o r y  r a i u a a *  t o  a l o w  
m a  A n o o r o  n  t h #  la n o ie r a  c a n  o a t  a n  n -  
u n c o o n  T h a  t a n o o r o  m a y  a l s o  s u *  t o r  a c ­
t u a l  o a m a g a t  o r  o n a  m o n t n s  r a n t  
w r v c n a v a r  a  o r a a i a r  o r  e v i c t  m a  t a n a n t  
w i t n  a  f O o a y  w r i t t e n  n o u c a  1 A S  
3 *  0 3  3 0 0 (1 1 1

landlord duties
T h a i *  a r a  t n a  t n i n g s  t e n a n t s  c a n  a a o a c t  
m a r  ' a n o o r o *  t o  00 a s  r a o u r a o  o v  m a  
a w  1 A S  3 *  0 3  1 0 0 ) )

1 M a n s  s a r s o a r *  to  K a a o  m a  o w a a n g  
n  a  v v s a o A  c o rv x o o n

3  K a a o  a a  c o m m o n  a r e a s  s o c n  a a  
s t a r *  n a a a  y a r d  a n o  g a r o a o *  a r a a  c w a n  
a n o  s a l *  n c o a m o  s n o w  a n a c i f s m o v *  
a n o  a o a o u a f a  v g n o n g .

3  K a a o  n  s a t *  a n d  w o n u n g  c o n o o c n  a a  
• • a c m c w  o A m o m g  t o a a t .  a r  c c r o m o n n q .  
v # n t » a » n g  I t  a n a  w n o o w i )  n a a t r g  « 4 -  
C h a n  a n o  o m a r  a o o a a n c a a  or f a c a o a a  » J >  
o * a o  o y  m a  A n o o r o

a  P r o v o *  a m o  m a n t a n  g a r o a o *  c a n *  
a n o  a / r a n g a  f o r  t a m o v a  a a r v i e a .

Inspections
w r a a  m a  A w  o o a a  n o t  t o a c i f y  m o t  a n  n -  
s o a c o o n  - u l  o a  o o n a  4 m a  g o o a  o a a  
f o r  m a  A n o o r o  a n d  t a n a n t  t o  n a o a c t  m #  
o w a a n g  t o g a m a r  b a f o r a  a n y o n e  m o v e *  
■n M a x *  a  m i o f  4 a m *  n a a o m g  r a o a r  a n o  
• n a  o a t #  m a  w o r n  s n o u M  O a  e o m o a t a o  

' 0  o a v s  1 t u n o a r d )  M a k a  a n o  m o r  «t 
c f  o a m a g a  m a t  w *  n o t  O a  c n a n g a o  o r  
- a o a r a o  B o m  m a  M r o o r o  a n o  l h a  t e n a n t  
s n o u o  u g n  * r o  o a l a  m a a a  a a t a  C a e n  o f  
y o u m o u o a a a o a c o o y  T h a a a  t a t *  w <  o a  
n a n o y  w n a n  m a  t a n a n t  a  r a a o y  10 m o v a  

o u t  .  ▲

WHILE RENTING
peylng rent / r e n t  inc reases
T h *  u n o o r o  a  n o t  r a o u r a o  t o  a s k  t a n a n r s  
a a c n  m o n m  ’or m a r  r a n t  o a f o r *  m a v  a / a  

' a o u r a d  t o  o a y  a  a  a  t m *  a n o  o o c *  f o r  
o a y r r v t m  o r  r a n t  w a a  n o t  a g r a a o  u o o n  
w n a n  t n *  tr w o r « «  n  4  A  a a a u m a o  
m a t  m a  r* < *  • «  o a  c o a a c i a o  a l  m a  
O w a a n g

*  t r a  t a n a n t  r * r «  m o n g v y  m a  r a n t «  o u *  
• v a r y  3 0  J a y *  u r a a a *  o t t w w a a  a  o r  a a o  
S o  a  m a  r a n a r s  m o v a a  n  o n  m a  a m  m a  
• a r *  A  o u a  o n  o r  O a t o r a  t h a  a m  o f  a v a r y  
m o n m

R a m  n c r a a a a a  m a y  o a  m a o *  t h a  
m o o / o  H a l  m  l a i c a o t  w a r  a  w n t t a n  
• i M i n o v s r a  r a a w i u u  * a g a r  
o o g  m a  n o t e *  o a n o o  w r e n  m a  A n o o r o  
4 ' K U H n g t i a  T h a  g a n a r w  r a a r o r a t a -  
a o n  a  r a t  a  n o o c a  o '  a  r a m  n c r a a a a  a

M a r

1 N m a  A n m o r O  c x a a x i  r v a r n a r  p a r t  o t  
t n a  □  o r g a n  ( w n a t  a  w n t t a n  n  t n a  A a a a i .  
m a  t e n a n t  c a n  m o v a  a l t a r  g n m g  3 0  O a y *  
• m r t a n  n o o c a

3  A im  m *  M n o o r o  t o  a g r a a  t o  A t  t h *  f a -  
n a n t  a u o t a a a a  m a  D * c a  u n o a r  m *  A w  
m #  A n o o r o  n a a  a  n g n t  10 s a x  f o r  c a r t a r  
n r o r m a s o n  n  w n s n g .  a o o u t  m a  o r o o o a a d  
n a w  t e n a n t s  T h a  t a n o o r o  c a n  r a r a c t  m a  
r o w  t a n a n t *  o r v y  t o r  c a r t a o  r e a s o n * ,  a n d  
c a n n o t  u r r a a a o n a o r y  o r a v a n t  s u o r t a s n g  
IA S  3 4  0 3  0 8 0 1

T h a  n t o r m a u o n  m a  A n o i o r a  c a n  a s k  f o r  
a o o u t  m a  r a w  s u o w a a a  t a n a n t  n c t u o a *

t  f v a m a  a g a  a n o  o r a a a n t  •  d o r  a t *

3  O c c u p a t i o n  o r a a a n t  a m o K j y m a n t  
a n a  n a m e  a n a  a o a r a a a  o f  a m o i o y a r

3  M a n u a l  s t i l u s

a  n e w  m a n y  d s o o m  w a  s v a  n  t h e
Ulimtni

S T w o  c r a t r  •  r a f a r a n c a *

t  M a m a s  a n o  a o a r a a s a a  o f  a a  A n o o r o *  
o f  trv *  o * r * o r  f o r  m e  A * t  m r a a  y a a r *

O n e #  m  i n f o n m a t i o n  n a a  o a a n  ^ » # n  t o  
m *  M O M  n a r a n a  n a a  t a  o a y a  t o  
a n a w v m a r a o u i S M  n o  a n a w o r  v n t r t n  t a  
o a y a  a  c o n w o a r a d  m a  a a m #  a t  c o n a a n t  
s o  m *  t e n a n t  c a n  g o  a n a a o  a n a  a u o M a a a  
*  m a  a n a w a r  .1 n o  t n a  m t o o t o  m o a t  
gr» a  w r a t a n  r a a a o n a  t o r  m r  o a c a e n

T h *  o r v y  > * g a i r a a a o n a  a  a t o o t o  m a y  u a *  
*0 r a f u a *  10  m o w  a  o r o o o a a o  l u x y a a s a  t a ­
n a n t  t o  t a n a  o v e r  m a  t a a a a  e r a

• S a c  c r a o t  ' a o o r o

2  T o o  m a n y  o a o o n

3  T o o  m a n y  c r a a r a n

4 u n w w t g n a a *  o ' n a w  t a r w *  t o  a c c a o t  
■ a n ta i  a g r a a r r M n t

3  T a n a n  s  o a t s  a r a  n o t  a c c a o t a O M
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1 S u O O 'v  ru n v s n g  w l l i r  i n o ' t u o m o x  
i n  - s  \ e l  n o t  v a  o ' a n d  n a a t  a t  a l  t m a a  
y x i i  t r a » a  -a a  a a v i r a  a n a 'O v  m o r t a g a  
O' m a  f u m a e a  <y " O t  w a t a r  n a a t a r  m n  m a  
c o m o u t a  e o n t r o t  oi m a  t a n a n t  l a m a  
■ \3 u a a i

5  1 ' a o u a i t a o  O v m a  ’a n a n t  i u i » v  a n o  
m i n t a n  a o a o u i i a  - o c a a  a n o  « # y t  trt t n a  
o c t  c a n  o a  a a * y «  o t o n a n  t o o a a  n o t  p r o -  
- • o t  a o a o v i t t  O 'O t a e t i o n  a  t a n a n t  c a n  
a a n ~ a n o  t n a t  a  O 'o o a t  <> c« o a  O u t  o n  m a
T O O t .

i t  t n a  d w a m n g  t  *n a n  - a o u t a d  a r a a  
w n * < a  a  o u O n e  a a w a  o t  w a t a r  a a r v - c a  ia  
n o t  a . a - n o i a  t n a  l a n o i o t o  o o a a  n o t  n a * a  
• o  o r o v o a  m o t a a a r v i c a i  n o w a v a r  i t t n a  
a n o o r o  o t - v a i a t*  c y o v i o a i  m a  a a  a a n n c a a  
a t  t n a  o a g m n m g  o ’ m a  t a n t a t  a o r a a m a n t  
" i m a  m u t t  m a n t a n  m a  a a n n c t i  iA S  
14 01 100(S>l
in  m a r a -  t i n g  o t a  n o u a a  o r p u p i a n . t r a  
a n o o r o  m o  t a n a n t  m a y  a g r a a  N  w W T T O  
m a t  m a  t a n a n t  w a  o a  ' a t o m * © * *  t o r  t a t  
i 5 i a n Q , 6 > o f m # i > N O l . O « O O U T ) E S » * t a o  
a o o v a  A ia o  tt i  >i o o n a  n  g o o a  t a a n  m a  
a n o o r o  a n o  t a n a n t  o t  a n y  o w a t m g  m a y  

a g r a a  m a t  ma t a n a n t  w a  o o  a o # c < * c  
• i c t o  t a m o o a n g  o r  m a m a n a n c a  t o o t  
n  a i c n a n g #  t o r  o a y m a n t  o r  r a o u e o o n  o t  
t a r n  a t e  T H 6  L A N C l O f lO  C A N N O T  
‘ 0 « C E  A  T E N A N T  T O  A G R E E  T O  TV «S
k n o  o *  a r r a n g e m e n t  t o  e r r  o u t  o r

H S V f B  C O u G A T O N S  A S  A lA N O L C W O  
it r r x i t t  o a  m a o a  n  W W T M O . a t g n a o  o y  
c o m  o a n t t a a  A i» o  m o  a g r a a m a t r  c a n n o t  
o a  m a o a  a  a  w a  r a o u c a  o r  a n o a n g a r  m a
a a r v i c a a  t o  t n a  o t n a r  t a n a n t i  |A S  
3 4  C l  'O O te t l

T t» a  .a  a  c n a e *  n t  o t  t r a  m a n  m n g a  m a  
a n o o r o  i n o u a  r # o * r  a n o  m a n t a n

—B O O TS w n a o w i  ro o t H o o t  w a l l  a n o  
c a a n g a  m a t w a x  o r  n a v a  n o * a i.

- o u m o n g  t i i n x a *  im u a t  w o r v  r o t  a c r  
a n o  o ro v io a  a  r a a a o n a o a  i m a m  o t  r \ * v  
m g  n o t a n o  C O O  w a t a r  a t a  r a a a o n a o * a  
w a la r  o r * * * u v *  y a t).

— a  w o r n  n o  a n o  t a ' a  t t o v a  a n o  © v a n  

— a  r a a a o a  n a a t n g  a y a t a m  w t v e n  o r o -  
« o a a  n a a t  t o  a i  r o o n r ta  n  a  l a a a o n t u y a  
a m o u n t

— a m i *  t * a c m c a i a y a ta m  m o  o o a a  o r  a a -  
o o a a o  w v a a  a o e n a ta  m a t o o  n o t  * c a m  
a n o  a n o u g n  o o w a r  a o  m a  a y a t a m  o » <  
no t C O W  M a a *  w n a n  u a a o  norty j t y ) .

— w i n o o w a  i o r  t a n a '  m a t  o r o v o a  t r a a n  a i r  
w n a n  w a r t a o

— a n o u g n  o a r o a g a  C a r a  t o  o r o v o a  a n  
a o a o u a ta  a n o  M ia  t r a m  r a m o v a :  a a n n c i

— a i t a r m n a s o n  a a n n c a  4  - o a c n a a  r a t i  
m < a  o r  o m a r  o a a t a  n f a a t  m a  O u a o n g  
a o a r t m * n »  o r  o r c o a r t y

— o r o o a r  m a n t a n a n e a  o t  a n y  v a c u u m  
e i a a n a r a  w a a n n g  m a c n m a *  Q ia n  
w a a n a n a  a t e  t - o o n a a  o y  m a  ' a n o o r o  
w n a n  n o t  a S u M O  o r  t y o a a n  o y  m a  

t a n a n t i

tenant remedies
if  m a r a  i t  a  a a n o u l  o t o o t a m  w i t n  
a o m a m n g  m a n t p n a o  a o o v a  m a t  a  n o t  m a  
t a n a n t  t  t a c i t  m a  i w  o r o v o a a  r t m a o a i  
t o r  m a  t a n a n t  T n #  a n m o r o  m u a t  o a  g < v a n  
a  - a a a o n a o a  c n a n c a  t o  T a t n a  t y  O C 'a m  
D e l  if n a / a n a  w o n  t  t i t  a  T a r #  a  w n a t  m a  
t a n a n t  c a n  o o

’ M O V E  T h a  t a n a n t  g n a a  m a  l a n o o r o  
a  y v W T T E N n o r c a  o a a c r o n g  m a  o r o o - a m  
a n o  M y n g  m a t  it m a  c x o o - a m  «  n o t  t t a a o .  
w a r n  ' O o a y a  n a  a n a  w a  m o v a  w o r n  j o  
o a y a  4 m a o r o o a m « » u a o w t m n  '  Q o a  > a 
P u t  m a ' i n a n t  a t - * * - a n t i  t o  m © v a  a  ' v g u u v  
1 0 'O a  v " o t ' c a  a  r a o u v a o  i a s  
1 4  0 1  t o o i n

4 EMORGENCv " I*  AIR ANO R«NT 
- • O j C T O N S  I a n  a a a a n t t a t  a a n n c a  
n a a t  w a t a r  i » » n  l a c m y  o  c a n x i  

n g t o r a a a a o o w n  t a n a n t  m a y  g a t  m «  
c r o c - a m  - 1*0  a n o  o a o u c i  t n a  a c t u a l  a n o  
- a a a o n a o a  a t s a n a a a  u g m  m a  n a a t  
m o n m  a  r * n ;  B v t t t r a t ,  m a  t a n a n t  n u n  
g rv a  m a  a r o o r o  a  w m » n  r - o t t o a  m a i  m a  
t  w n a t  n a  a n a  c  a n a  'O  o o  a n o  4  m a  p r o -  

c a n  ' l  m a y o r  m #  - a n a n t  m u a t  o r o v O a  m a  
a r p p r a  m m  a  c o c y  o t  m a  a a r m a t a o  
• a c a a e o a t a  " o » i * » r  o n e a w r r t a n n o a c a  
■a g r v a n  m a  t a n a n t  m a y  m m a o < a t a i y  p r p -  
e a a o  w i tn  r a c a s i  4 -n a  e o t t  a  v a r y  g r a n  
t  a  i c .  a a o a  t o  c o n t a c t  a  a w y a r  o a t o r a  
a t a n a n g  m a  l a o a n a  * m a  p r o o a m  c a n n o t  
o a  * i i a o  n g n t  a w a y  a n o  t  m a a a a  m a  o w a *  
n g  v r w v a o ia  m a  t a n a n t  c a n  g r v a  m a  
a n o o r o  w m i a n  n o o c a  m a t n a - a n a  a m o v '  

m g  m o  a u O t n u t a  r p u a n g  T h a  t a n a n t  a  
a i c v a a o  t r a m  o a y m g  r a n t  ixtl t r a  p r p -  
s * a m  a  c u r a o  a n o  m a y  e n a  g a  m a  
a n o o r o  t o r  m a  c o a t  n  a i c a a a  o t  r a n t  o t  
i t i y m g  n  a  n o t * '  o r  o m a r  a u o a m u t a  n o u a  
m g  u n til t n a  o r o s i a m  a  f n a o  I A S  
1 4  0 3  ’ 6 0 1

J  w i t h O L O  " E N T  in  a o m a  c i m i  
w n a r a  m a  o r o M m a  r a a a y  a a n o u a  a  m a y  
- a o u c a m a  r a a u a o t m a o w a a n g  t m a n a o -  
s a n a  t a n a n t i  m a y  g r v a  w r o m  n o o c a  t o  
m a <  a n t x y a  m a t  m a v  r t A i a a  t o  o a y  a  o a n 
o f  m a r  r a n t  t r o m a o r o o o m a  t n a o  S n c «  
i n x y c i  a n a  t t n a n r a  o f t a n  o w a g r a a  o n  
w n a t  •  a  a a n o u a  o r o o a m  a a  . v a a t o a a a  
a  a w y a r  o a r o r a  u a m g  m a  r u m a o y

4  S u e  e o *  O a m a o e s  n  M o w n  t o  m a  
• t m a o a t  a t a o  a o o v a  m a  t a n a n t  c a n  a u a  
4 m a  t a n a n t  o r  r » n # r  r a r n a y  n a v a  a t / t a r a o  
O a c a u a a  m a  a n o i o r o  ' m a o  t o  f i t  
t o r - a m n g  a t t a r  w m * n  n o a c a  4  t n a  t o u t  
a m o u n t  a  * u  m a n  1 3  0 0 0  0 0  m a  t a n w y  
m a y  a u a  n  m a  a a ’a  a m a i  o a m a  c o u r t  B o r  
a r g a r  c t a m t  «  • a n a n t  a n o u a o  t a a  a  
a w y a r  i a S  1 4  0 3  l6 0 tD I )

i  m a  t a n a n t  n o a h a o  m a  i a n « o r o  
N w r r t v o  o « ■ p r o o w m  a n a  m a  a n o o r o  
- i  a a  t  w m r  m a  t m a  a a o w a o  B U T  
m r o u o n  m a  t a n o o r o  a  n a g a g a n c a  v m u a i -  
ry  m a  t a m a  m n g  n a o o a n *  a g a m  v n m r t  6  
m o n t n a  m a  t t n a r t  m a y  t a r m m a t #  m a  r a n -  
ta t a g r a a m a m  w c i  a  ’ O n a y  w r t t a n  n o o c a  
T " a  n o o c a  m u a t  a o a e t f y  m a  o r o o < a m  a n o  
m a  o a t a  o f  t a r m n a a o n  T a n a n t a  m a y  not 
t a r m m a t a  a  r a n ta t  a g r a a m a n *  t t y  D n o o w m *  
m a y  t n a m a t ' v t a  n a v a  c a v t a o  ( A S  
1 4  C l  ’ SO )

condemned dwellings
Bl*ot>Q* r%o#etto «na ro o«
- m i coro#^»>#d Th« ccr or
Cxxojo^ \x A rg  m o k w  ^  in  m# 

ra tr it rr+ cxo-
o^<rtor^*n« w^o«u#i*^focotr! 
oroo^-»t */• to m ^oui n4i rn o tc  
tor o^or»g •« MVOBdffOttr
r«o#ctor iw# f i t  < O# fOm
• •o^org^corotm r*#o t i> « t* rv in rn « v  
com# o^f atv ir«a hnc •
0O«i*0 OO IT'# Oi^org MvT'o F'lt tn#
£>#€• •« ur##»« for •ryor^ ro *vi T̂ #<«

CTXXBd hr>0 Ôyt
tn# OCO#CTOT VY> AOOOTO •■D#C1 U  tf># 
'K M « l!O m O > l MO M l  in
•nor^#> D«fOrt 04rrg ir»y mor* r**

fire / casualty dam age
•  m a  o w a a n g  a  a u o r a n o a m  o a n u g  » o  t »  
a t r a o r o m a r c a a u a r y i a a r m o u a n a  n o o o  
a t e  I o a o a n g n g  o n  m a  a m o u n t  o t  
o a m a o a  m a r a  a r a  a  c o u o - a  o< m n g a  m a  
t a n a n t  c a n  o o

’ P a r t i a l  a t t n a g a  A T > an  o n r y  a  o a n  o t  
m a  O w a a n g  a  o a m a g a o  a n o  t  •  a « * j  <or 
■na t a n a n t  - o  c o m r v a  t o r n  a  m a r a  m a  t a ­
n a n t  m o u a o  m o v a  o u t  o t  m a  o a m a g a o  
o a n  T h a  r a n t  c a n  o a  r a o u c a o  t o  a n

4 m © u m t w n < n  # > i* < ti  m a  t a r  - u - a  o f  m a  
- m o a m a g a o  o a n t  o t  m a  O w a a n g  ,A S  
1 4  0 3  3 0 0 1 0 )1

3  T o t a l  o a a i r u e t i o n :  ”  m a  l a r w n  c m  
-v j o n g # »  -> s  «. —#  o n e *  n a - t r a  c a n  
m o v a  e a jt  n o f y  m a  - a n u o r o  a r v )  n o o o a * -  
n g  - a n |  T » a  ' a » t a i  a g t a a m a n t  a n o  
• a a o o n a o a t v  t o  o a y  - a n t  a n o a  w n a n  m a  ta -  
“11)1 m o v a a  'A S  3 *  0 3  3 0 0 t a i l

a t t a r  m a  t a n a n t  m o v a a  c t  i n o o r a  m a i
' • V "  a n v  o a o o a a i  a n o  o r  O ra -O H O  r a n t  t o  
TUI t a n a n t  « # n t  c a p  a j ,  y - ,  m a  - o n w n  
o p n  t -v *  n  m a  o w a a n g  r r v i i t  o a  r# tu n -» . 
a o i c o u n t a o y v  n a  a a y  o f  m a  c a a u a / t y  
a n o  n e u o n g  - n a  o a y  c t  m a  c a t u a a y )  t o  
m a  t a n a n t  iA S  3 4  C l  3 0 0 )

w 0 u S i N G  C O O E S

T n *  p r i m a r y  O O i lC tiy a  O f 1  n o u l i n g  C O O a 
a  m a  o - o i a c t p n  g t  m *  n a a m  a n o  M t a r y  

o t y a c a o o a  w n o  iv  a  n  - v x a a a  a n a  * o * n  
m j n t i  A m r w n u m  j t i n a a r o  01 n a n t * n .  
a n e a  a  a a t  m a » n g  m a  t a n o o r o  m o t  n a  
i * n a n t a t  r t a o o n a o a  ' o r  a a a o n g  r a n t a i  
o r o o a m -  n  o a e a n t  a n a o a  T n a  a a c s o n  o t  
m a  a t h a t  c a a a o  u A h O t O B O  O u ’ E S  a t -  
o a n t  w n a t  m a  - a n o io r a  a  a i o c . a o  t o  
r a o a r  a n o  m a r i a n

T h a  - a w  c y o t a c t i  a n a n t  a  w n o  u t a  m a n  
n g n t  t o  r a o o n  e o o a  - x x a o o n a  4  m a y  e a i  
t o  e o m o i a r i  a n o  a a a  t o r  a n  n a o a e t o n  m a  
a n o * o r o  c a n n o t  t a n a  r a v a n g a  o y  a * c t r > g  

o r  n a r a a a m g  m a  t a r a r a  A a a m a  n i l  a  
a u t a w i o a  T r a  e o o a  o u t  o o a a  n o t  n a v a  a  
a u t t  w v j a  n o u a n g  e o o a

T h a  f o a o w m g  o i a c a a  o o  n a v a  P C  a t  " < v a  
n g  c o o a t  B a o o n  a u o a t a n o a r o  c o r v -  v a  
t o

A n c n o r a g a  

B u n o m g  S a f a t y  O m a p n  a t  7 a o - ( 3 t ’ 

“ a i t n  4 E n v v o n m a n t a i  n » o t a e t» o n  a t  
3 6 4 - 4 7 3 0

B a r D a r a t a  

f i r D a r v l  Ommat - 4 3 3 - * « ’ 

A r w a u

E n g n a a n n g  ^ a o a r y n a n t  B ^ a o r g  > . »  
K o n  666 S 3 3

4 « t e r w a n

c n y  6«A0r g  n t o a c t o r  7 2 5 - 3 ”  *

Sa-oovu
C SV  C la r a  314 -T643

S a w a r o

C f v  a u - o n g  n a o a c r o r  7 2 4 - 1 3 3 ’

» a n a .

C n y  B u n o n g  r a o a c t o r  ■ 3 6 3  7 5 3 7  

S o o o m a *

C r y  B u a o r g  n a o a c t o r  • 2 8 3  9 ' 0 7  

" O m a r

“ a n n r g  4  u O n n g  3 3 5  6 * 2 ’

P a m a r

B u a o m g  C a o a r m a n t  - 7 4 5 - 2 1 0 3

* h a a a  a r a  m a  o u o a a  w n c n  m a  - a w  a a  t l  
i a n a n r a  m u t t  p a n o r m - g  ,  * * o  t n a  r  o a n t  e r  
m a  r a n t a i  a g r a a m a n t  A 3  J a  0 3  ’ 2 0 )

• O o  « a a o  m a  o w a a n g  a a  c o a n  a n c  
M i a  M  m a y  c a n
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t o m * y  O v e r a l l  C W c a  a  r t M v o v r g  i r «  
i s g a n t y  o t  t u c n  l u i o m m c  a a c o i - t  
( o r t a i t u r a s  it a o p a v s  m a t  u y i  t u c n  •  
c r a e o c a  o o a i  n o t  c o m o i y  w u n  m a  a w  s  
o a f w t i o n t  o t  i  f l a o o n t  n m a y  o a  -u a g a i  
C n * e x  w i tn  a n  '  n o m a y

C a m a g a a  c a u a a a  o y  t r *  t v a n t  a r a  t r *  t a ­
n a n t  j  t* » D o n » iO * tY  * v * n  a  m « y  w * r a  
c s u i * a  o y  a n  a c c i o a n i  o '  a  g u * a i  T h *  
a a m a g *  a * o o s n  c a n  o *  a a o t  o v  t r *  
a n o o r o  «  t r *  a m o u - t  n « * o * a  t o  m a x *  

t n *  - a c a m  t  t r *  t a n s n t  n a t  o u r p o * * < y  
o * s t r o y * a m *  i a n o o ’ 0 i  p r c o a o y  im r o w -  
-n g  a  r o c x  r n r o u g n  t n *  K r o o n  w r it in g  o n  
t n *  w a n s  s m a t n o g  t v m m x *  * t c  I t n *  t* -  
n a n t  m a y  o *  g u n r y  o t  v a n o a n i m  a n o  t a c a  
uO t o  o r a  y a a r  -n  o n s o n  a  1 5 0 0  t n a  a n o  
w i l l  a i m  n a v a  l o  o a y  t o r  t r a  o a m a g a

d ep o s i t  re tu rn
w n a n  t r a  t a n a n t  g r v a s  p r o p * '  n o t i e *  t o r  
m o v n g o u t  t r a  i s n o v y a  m u t t  r a tL m  a  w n t-  
t a n  t a m u a o  s s t  o t  a c e r u * o  r * m  a n o  
o a m a g a s  t o g a t r a r  w i tn  t r a  a m o u x  o u *  
t r *  t a n a n t  w e n m  1 4  d a y  a  o t  t r a  t a n a n t  
v a c a t n g  m a  o w a u n g  (A S  3 4  0 3  070(g)) 
T h #  n o o e  a  m a y  0*  n a n a - o * r v v * d  o r  m a a -  
a o  t o  t n a  t a n a n t  t  i a a t  K n o w n  a o o r a s a  it 
m a  i a n o o r o  o o *  t  r  i t  K n o w  t r *  n * w  m a r -  
n g  a o o r a t a  o t  t r *  t a n a n t  c u t  K n o w *  o r  n a *  
r a a t o n  t o  Know n o w  t o  c o n t a c t  t r *  t* rv a n t  
t n *  l a n o o r a  m u s t  m a x *  a  r a a a o n a o i *  a t -  
t o n  t o  a * « v n r  m *  n o o e #  a n d  r a t u i d  t o  t r *  
t a n a n t  IA S  3 4  0 3  0 7 0 ( g ) )

it m *  t a n a n t  d o * *  n o t  g r v a  o r o o * r  n o o c a  
o r  a c a n o o n a  t n *  O w a a n g  t r *  a n o o r o  m a y  
t i k e  u o  t o  3 0  d a y *  a f t * r  m *  t a n a n c y  a  t v -  
m n a t a o  t o r  a l t * r  n * r  a n *  o a e o m a a  a w a r a  
o t  m *  a o a n o o n m a n o  t o  r  a o m  m #  o a o o s n  
O ' a  w n t t * n  n o o c a  o t  a c c r u * 0  r a n t  a n o  
o a m a g a s  I A S  3 4  0 3  0 7 0 ( g ) )

WHAT MAV THE LANOt-Ofln KEEP  *"O M  
the otPOsn-7
T r #  l a w  s a y *  0 * o o * k  m o n a v  m a y  d *  k # o i  
o n l y  it m #  t * n * n t

— c a u s e s  a a m a g *

i O SCK  r * m

— o o * s n  t i * a v *  trv* o - s c a  a s  c e a n  a s  -t 
w a s  w r * n  r t * r * n *  m o v a d  n lo c n a r  m an  o '  
o n a r v  w a v  a n d  l a v  m at eanrvot o *  
' t m o v t o  O y c w a n n g i .  or

- o o n  r o t  c o m o ry  w a r  or*vK5u»ry a g r * * o  
u o o r  r e o u r v n v x *  0< 0 *O O S 4  ra tu m  a s  
t o t r - . i n a c n t n * * # # *  r * n t v  ig r * * m * n t  0 '  
a n o io r o  S 0 0 * 1 * 0 ruM S iA S 3 4  0 3  070 IO II

i o n s  a n o o r o s  try  to  g a t  v o v r o  m a  « w  
Ov s o a c - r y n g  m a t m e s a  la n a n ts  s ta y  'o- 
•  c * r t a n n m * o * n e o i O m o n t r s  ’o r  a t  a m  
o a i  m at t r *  ta n a n t  a u t o m a t ic a l l y  ron*<ts 
4 D o m o n  o r  t r *  a * c m r y  o * o o a n  T n *  A t-

more on moving out: 
eviction
T h « r »  a r *  4  t y o * s  o !  a v x t t i c n  n c o c a s  m a i  
m a y  o *  g w a n  D y  m *  i« n o K s r a

'  L a t *  r o n t ,  r * f u * * l  t o  a l l o w  a c o * « a .  
a n o  M o o n d  n o t l o *  o f  t a n a n t  *  o r a a K -  
m g  a g r e e m e n t .

— A  > 0  d a y  w r i t t e n  n o l l e *  ta  r a o u r a o  
w n * n  1  l a n d l o r d  a  a v i c t n g  D * c a u » *  m e  t e ­
n a n t  is  o * r * n o  n  m * / n * r  r a n t  it m *  r * n t  a  
o a x j  O a t o r *  t n *  1 0  o * y o  v *  u o  m *  t e n a n t  
m a y  c l a y  T h a  n o o e #  m u a t  t a s  t a n a n a  
m a y  n a v *  m *  c n o c *  o t  p a y i n g  o r  m o v n g  
I A S  3 4  0 3  3 2 0 ( b ) )

T * n  d a y s  n o o c a  i s  a i a o  r a o u r a o  w n a n  m *  
a n o i o r a  a  a  w r i n g  o * c a u * «  t r *  t e n a n t  - u  
r * f u a * o  m *  l a n o i o r a  s  r a a a o n a p i *  >•> 
C iU * t l*  t o  a n t a r  t n *  d w e l l i n g  |A 3  
3 4  0 3  3 0 0 ( a ) ) .  o r  n a a  s u o a t a n e a t y  o r e * a n  
m *  r a n t a t  a g r e e m e n t  m o r *  m a n  o n e *  n  a  
s iK -m o - i t i i  p * n o d  ( A S  3 4  0  3  2 2 C U I )  *  a  
' a n o o r o  a c c e p t s  *  c a r n a l  r a n t  p a y m e n t  
a r t v  g t v n g  a  1 0 - d a y  n o o c a  t o r  n o n -  
p a y m v n  o t  r e n t ,  m *  l a r o o r o  a  n g n t  t o  t v  
m n a t #  t r *  t e n a n c y  m a y  o *  w a r v e a  i a s  
3 4  0 3  340)

3  T e n a n t  ■ r e * o t i  o f  O t f i v  D u t i e s

— a  2 0  a a y  w r i t t e n  n o t t o *  ■* r a o u r a o  
wn*n t n *  l a n a i o r d  ■  a v i c t n g  o * c a u * «  tn a  
t a n a n t  n a t  o t o k a n  a n  m o o r t a n t  p a r t  o f  m *  
r v t v  * g r * v n * n t .  a u c n  a a  u a n g  i n *  o t a c *  
i » * g * f y  e t c . .  o r  if t n *  t v w i t  l a a a  t o  m a n -  
t a n  m a  r v t v  u v t  w a n  t n *  r * * u *  m a t  m *  
r e a r m  a n o  s a f a t y  o l  o n w r t  v *  tn- 
d m g s r w )  T h *  i v o o r o  m a y  o * » v * r  a  w r s -  
t c n  n o o e *  t o  c o r r e c t  t n *  o r o o i v n  w t n n  10  
o a y s o t m *  r * c * o t o t m «  r o o c *  o r  t n *  t a ­
n a n t  w e  n a v a  t o  m o v a  w a r m  3 0  a a y *  f  m *  
o r o c r v r  *  c u  r e e l e d .  i n *  t e n a n t  m a y  s t a y  
IA S  3 4  0 3  2 i 0 ( e l ) .

W b a n  m « r #  i*  a  o r a a c n  o t  a  l a a a a  t a  
r * c o m n i * n o * d  m a t  a  2 0 - d a y  n o t i c *  o *  
g r v v  L a s s e s  m a y  n o t  o *  t v m n a i s o  
w i t h o u t  c a u s  a

3  L a n d l o r d ' *  C h o i o *  t o  T e r m i n a l *  a  
M o n t n - t o - M o n t t i  M a r t i a l

—  A  2 0 - d a y  w m t * n  n o t t o *  e  r a o c » * a  
w n v  t n *  t a n o r o r o  m a n * *  t o  a  v e t  a  t a n a n t  
o n  a  m o n t n - t o v n o n o t  r v t v  a g r a  a m o n t  t o r  
g * n * r v  r a a a o n a  T N *  n o o c a  m u s t  0 *  

■ o * * v v a o  3 0  a s v *  m  e d v s n c *  o f  r *  r v v  
t v  O u *  o * t *  a o e c i N r O  n  t n *  n o o e *  a a  n »  
t v m n a w n  a * ' *  F o r e t a m o e  <f a  t e n o r s  s  
' * n t  ■* O u *  o n  t n e  1 3 m  o f  t n *  m o n m  a n o  
tn *  i a n 9 0 f d  v w * n * s  t n *  t a n a n t  t o  m o v a  Ov 
O c t o o e r  t l t n  t n * t * n * r s m u * t r * c * < v a m *  
r o s e #  o n o r  o a l t x *  S * o t * m o v  ' 3 m  T n *

30- l a y  n o o e *  o o * a  n o t  n a v e  t o  s o e e f v t n *  
r * a a o n  l o r  m e  a v i c B o n  o u t  K •  a  g o o o  < J * a  
t o  t s t  m #  r a a a o n  t o  o o m  m #  - a n o i o r a  s n a  
m e  t a n a n t  c t a a r y  m a e r s t a n o  m «  " o o c #  
T N r r y - o a y  a v x r o o n *  m a y  n o t  o #  u s e d  
w n v  m a r *  i s  a  l a a e *  i T o  t a r m - n a t #  a  
• a a *  m #  l a n o i o r a  m m t  n a v *  a  u s t  
' • a w n  a u c n  a s  m *  t e n a n t  s  o r * a m n g  c t  
t n a  l e a s *  S * *  t n *  o a r a g r a o n  2  m i s  t a c ­
t i o n  i

r—

4 M o b i l *  H o r n *  E v i c t i o n *

A o n t - y u r  w r t t t v  n o t lo *  i*  r * o u n o  
w n v  t  m o o n *  n o m *  o a r x  o o a ra to r  
w ran *a  to  a v e t  t a n a n u  a n a  m a r  m o o a *  
n o m a t  o a c a u s *  m a  o o a r a t o r  s  c o n v v -  
t-ng m #  la n a  to  *  c o m m o n  m e r e s t  c o m ­
m un ity  s u c n  a s  t o n d o i t r m m s

M o r a  R u l a *  o n  M o b i l *  H o r n *  
E v i c t i o n *

W h a *  m o i l  r e n t e r s  c a n  o «  e v ic t e d  tor a  
v a n * t y  o l  r a a a o n a . tn *  la w  s a y s  m o o n *  
n o m *  o a r x  t v a n t *  c v  o *  a v x r ta a  tro m  
m *  o a r x  o n l y  to r tn *  r a a a o n s  t t a t e o  n  A S  
3 4  0 3  2 2 3 . w m c n  v *

1 t n *  u m s  v *  o * n n d  n  m *  t o a c *  
r * m ;

2 m *  t v a n t s  v *  v io la tin g  a  i* w  o r  or 
a n a n c #  a n o  t n *  m o ia to n  * n a a n g * r s  m *  
n * v m  s a t * t y o r w * r t v * o t t n * o t n * r s n m *  
o a n t : o r

3 m *  t * n * r s  n a a  w o ia te o  a  p ro v is io n  ot 
tn *  r v t v  a g r * * m * r x  O ' X  a *  s ig n e d  Oy 
C o m  o * r e * a .  a n d  t n *  o r o v e io n  o * n g  
v c e n o  m r a a a o n a t x  a n d  n o rm a ry  an- 
lo r c a a o t a  o y  t u t *  la w : o r

4  tn a ra  ta to  O a a  c n a n g *  n  t n *  u s *  ot 
m* la n d  o n  w rx c n  t n *  o » rx  a  o c a t * o  (m e 
r e a s o n  r * g u r * t  tn *  la n o K x t l to  g iv e  at 
e a s t  00 o a y t  n o tx :*  )
E i e * o t  to r  ite m  m m o t r  4  a o o v a  m a  
s a m *  n o o c a a  v *  r a o v * M  to a v « t  m o o a *  
n o m *  D a rx  t a n a n a  a s  lo r  o n e r  r y o * s  ot 
t v a n t s  ( A S  3 4  0 3  0 4 0 0  3 4  0 3  0 8 0 0 '  
3 4  0 3  t 3 a c )  a n o  3 4  0  3  2 2 3 )

E v l o t l o n a .  O e n a r a t  I n t o i m a t i o n

M arry  o * o o *  m n x  m at t a n a n t i  c  v n o t  e a  
a v ic t a o  rt  m *  w r s a r  n  A ta a x a  o r  4 m * v  
n a v *  s m a a  c n a o r v  T h a  is  n o t oru*

N o o c * s  to  O u t  la v ic o o n i tro m  m a  ta /xso rd  
m u st  o a  n  w r m g  a n d  m u a t D a  l a r v a  a  to  
tn a  ta n a n t  O y

1 O a iv a m g  m a  n o o c a  n  o v s o n  o r

2 la a v m g  m a  n o o c a  at m a  o w a a r g  
w n a n  m «  ta n a n i » a o a a n t  t o m  m a  
o r a m o a s  o r

V
3 s a n o n g  tn *  n o o e *  O y r * g ta t« r « a  or 

c * m f i * o  m a r  n  w rx cn  c a i a  a n  a o o t io n v  
3 d a y s  a  a o o a a  to  tn a  r e o u r a d  n o o c a  
o * n o a  ( A S  0 0  a s  1001

O n e *  tn a  t v a m s  r * c * < v *  n o o c a  to  t v -  
m n a t a  n o o c a  to  o u t  o r  a v e t o n  n o o c a  
tro m  tn a  i a n a o ' 0  m a y  m a y  m o v e  at a n y  
i r e  d u n g  tn a  n o o c a  D e n o d  T n * y  o w e  
r * r s  u o  i n s  t n *  v o  a t  t n *  n o o e *  o s n o a  
n o w * v * r

L o a K o u t * .  U t i l i t y  O h u t o f f e  o r  T h r e a t *

T h *  a n a o r o  m a y  not n v a a *  tn *  t v a n t  Ov

— t n u f lf ig  oft iA » o *a

— e n a n g m g  m *  - o c m

— t a x n g  t n *  t w s  •  o v o n g n g s

— tafu ng  o o a a o a a o n  0 t m *  o w * a n g  o y  
■ore* w s n o u t  a  c o n  l e a r r g
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»  m e  t a n o o r d  uraaw fu p y  ' * m o v » «  or 
C U M t  I T *  te n a n t  fro m  tn *  o n a m M * *  or 
w o fu ty  o * m n * n * a  * * < v ic * i .  m a  ten an t  
m a y  s o *  m *  M n d © r d  fo  r * g » n  •orry to  in *  
o i k t w i  or t a n n r ia t *  tno r a n u j  a g r e e ­
m e n t a n d n * < m * r  c a s * r e c o v e r u o  10  1 ‘ft 
t im * *  ( e m u  o « m a g * s .

utrttzng a c h a r g *  o r  th re a t  o f  c r m n a i  
f t s s o a s s  a g a n s t  l * n » n t l  rt or oar to  s v e t  
T a rn  w rm ouf tn *  o * n « t »  ot a  c o m  n * » n n g  
i  an  i D u t i  o f I T *  la n o o r d t s n a n t  i* w  

P o r e s  w n o  o a m c o a t *  n  m e n  a n  a c t io n  
m a y  o «  g u r ty  ot o ff ic ia l m t s c o n o u c i  
T a n a n a  m a y  s u *  t x x n  t n *  u n o o r a  a n o  tn *  
o o k *  fo r c o n s o r a c y  t o  a o u a a  tn *  ia w  
S « •  an  a n o m a y  (A S  1 1 2 6  8 5 0 )

S u b s i d i s e d  H o u s i n g

if y o u  r a c a r v a  a  n o u a r i g  a u o » d y  o r  t v #  n  
a  f * o * r a j  o r  s t a t e  n o u a n g  £ X O f* c t. y o u  m a y  
n a v *  n g n o  m  a o a t b o r  t o  t n o a *  D f o v o e o  
o y  i t a t *  i * w  F o r  * « a m o M .  if y o u  racarva 
a  l a c t i o n  8  s u o a r d y  f r o m  A S H A , tn *  
l a n o i o r a  m a y  n o t  D a  a m *  t o  a  V iet y o u  
w i th o u t  g o o d  c a u a * .  C o n t a c t  y o u r  l o c a l  
A S H A  o f f t c *  f  y o u  n a v *  o u a e o o r w .

-Retaliation try landlord la Prohibit**! 
(A S  3 4  0 3 . 3 1 0 )

T h *  l a n d l o r d  m a y  n o t  " r a t a a a t *  ' t a x o i a n -  
a d  o * < o w i  e g a n s t  a  t e n a n t  e * c a u * «

t  t n *  t e n a n t  c o m o t a n *  t o  t n a  t a n a t o r a  
a o o u t  t n *  l a n d l o r d ' s  f a a a a  t o  o * r f o r m  tn *  
l a n o o r d ' t  r e * o o n * 4 7 * o * a :  O R

2 t n *  t e n a n t  ub*j me/h*r 1*0*1 nona 
L n g * r  t n *  A l a s K i  L a n a i o r 0 - T * n a n t  L a w  
O R

3 . t n *  t e n a n t  o r g a m . t e *  o r  |O i n a  a  t e n a n t  
m e n  o r  s m e a r  o r g a n o a o o n  O R

4  t n a  t e n a n t  o o m o u a iT *  t o  a  o o v e m m a n t  
a g e n c y  r e * o o n * « f *  f o r  * n f o r c * m * n t  o f  
g o v e r n m e n t a l  n o u a n g  c o n t n a * .

T h *  i a w  o r o n o a  T e t a a a d o r f 1 D y  tn *  
'a n o i o r d  T h a  m e a n *  t n *  t a n a x i r d  c a n n o t

t  rataa t n *  r e n t .  O R

2 t M c r a a a *  s e r v i c e *  ( a u c n  a a  m u t i n g
o f f  u u x o a s .  e t c . ) .  O R

3  e v i c t  o r  t h r e a t e n  t o  e v i c t  t n *  t a n a n t  
(A S  3 4  0 3  3 1 0 ( a ) ) .

if t n *  t a n a n a  f e e t  e e g a i  r e t a a a b o n  n a a  o c ­
c u r r e d  a g a n s t  t n e m .  t n * y  c a n  m o v e  o u t  
o r  n a y  a n o  n  e e n e r  c a a s  a u «  f o r  a a  m u c n  
a a  1 W  t m * a  t n * <  a c t u a l  o a m a g a a  (A S  
3 4  0 3  3 1 0 ) .

A n  a v t c e o n  ■  n o t  c o n e o * r * d  e e g a i  r e ta * * -  
t o n  if t n *  t a n c a o r o  e v i c t s  o * c a u e *

— m *  t a n a n t  a  D e r m a  n  t n *  r e n t :  o r

— t n *  M n o i o r d  m u s t  m a n *  r e o a r a  t o  m * * t  
c o o *  r * o u r « m * n a  o r  m g  c n a n g * *  m a t  
r e o u r *  a  v a c a n t  o w * * r > g .

— t n *  t e n a n t  m  u e n g  t n *  o w e *  f o r  e e g a i  
outdo***:
— t n *  M n d © r g  w a n a  t o  u * «  t n *  o < a c *  f o r  
s o m a m o g  omar m a n  a  r e n t a l  o w a a n g  t o r  
a t  t a a a t  0  m o n t n t .  o r  t o r  g a r a o n t '
O U TD O ***.

— t n *  o r o o e n v  m D e n g  a o i d  a n d  tn# n e w  
o w n e r  n t a n o a  t o  u a a  a  f o r  o e r s o n a t  u e *  
a u o a t a n o a t y  r e m o o e l  o r  d a m o e a n  or 
cnartQa a  f r o m  r e n t a l  u a a  IA S  3 4  0 3  3 t ! T
(Cl)
P e r *  n e t  * * * * *  ara n o t  c o n * d * r * o  « * g a  
f f O M B O n  if m *  t a n a o r j  c a n  a n e w  n  g o o o  
f a a n

— a  r e c a n t  s a e a a *  n c r e a s a  n  t a i a a  o r  
c o a t  o f  m a n t a n n g  m *  o r o o * r t y  t r o t  n -  
c v d n g  tn *  c o a t  o f  r s o e r m g  s o m m r w m  
o a c a u s *  o f  s  t e n a n t  s  c o m m e n t !  (A S  
3 4  0 3  3 1 0 ( 0 X 1 ) -  o r

— t n a t  s m e a r  o w e e n g s  ara o e e i g  r * n t s o  
' c r  t  h i g h e r  r a t *  a n a  n  t a c t  t n *  l a n o i o r a  
" * *  0* * n  u n a * r c n * r g n g  ( A S  3 4  0 3  3 t 0
0 * 3 1 ) o r

— m a t  t n a  t r y *  c o a t s  o l  m a i o r  r r  
o r o v a m a n t i  m a o a  t o  t n *  o r o o a r r y  ara o -  
n g  C 4 * 4 * 0  o n  t o  *< t e n a n t *  t a r t y  arv . 
• d u a x y  (A S  3 4  0 3  3 1 0 ( d ) ( 2 ) )

• W h a t  If  t h *  T e n a n t  W o n  t  M o v

if t r *  t a n a n t  r * f u * * a  t o  m o v *  a t  t h #  a n o  o t  
r e  n o n e *  t o  c u t  o a n o d  t n a  l a n d l o r d  m u m  
g o  t o  o o u r t  t o  a v t o t .

T h *  l a n d l o r d  m a y  n o t  t a f t *  o v a r  t h a  
r e n t a l  d w e l l i n g  b y  f o r e *  o r  B y  l o o K I n g  
o u t  t n e  t e n a n t .

T h *  c o u r t  c a n  m o a t  a w c a o n  s u t s  o v  
a r d o r c *  F o r c d #  E n t r y  a n d  0 « t a n * r  
i r  £  O . l c u a t  n e t  a  n o w  m  F  E .O  c a a a  
w o r n * :

T h #  t a n o K j r o  f» e *  h r a / h a r  c i a m  w r m  m e  
c o u r t  T h a  t a n a n t  w *  r a c a r v a  a  c o m o u n t  
a n o  a u m m o n *  t o  aooaar n  c o u r t  T h #  
n e a r r t g  w *  o *  a c n a o u i e d  2 - 4  d a y s  a f t e r  
m *  a u m m o n *  ■  * * - v # o .  A t  t n *  n e e r r i g  
o o t n  t n *  t e r v a o r o  a n d  t n *  t e n a n t  w *  n a v *  
a n  o o o o o m t y  t o  t* 4  t n * v  s o a  o f  t n *  s t o r y

•  m *  ( u o g *  n r td a  r t  f a v o r  o f  t n *  t e n a n t ,  t n *  
t a n a n t  w *  0 *  a a o w e d  t o  s t a y  a n d  t n e  
a n o i o r d  m a y  n a v *  t o  o a y  t n *  t e n a n t  a  a t -  
t o m a y  t e a * .

If t n a  m o o #  t n o *  r t  f a v o r  o f  m #  l a n d l o r d  
S M  t a n a n t  w *  o *  a e r v e o  a  c o u r t  o r o e r  t o  
m o v e  T h *  ( u o g a  w *  O e c o *  h o w  l o n g  
o t t o r *  t n *  t e n a n t  h a a  t o  b a  o u t  If t n *  t * -  
r v i t  s ta r d o e a n  t  m o v * .  i n *  t a n o o r d  c a n  
g o t  a  w n t  o f  a o e e t a n c a  f r o m  m a  c o u r t s  
t n a t  w a  p a r m *  i n *  o o a c a  t o  t a a a t  n  t n *  
e v i c t i o n  n  a o o o o n .  i n *  t a n a n t  m a y  n a v *  
t o  p a y  m a  l a n o o r o  a  a t t o r n e y  i a a a

S o m •  A n e n o r a g *  u d g * a  h a y *  g r a n t e o  
m #  n g n t  t o  a  toy tn * i  w n * n  r * o u * t t * o  o y  
m *  t a n c a o r o  o r  m *  t a n a n t .  T o  o v a .  t n * r *  
n a a  D * * n  n o  A i a a x a  a o o a a a t a  a - r e a o n  #»• 
f r m m g  m a  n g n t  n  a n  F  E .O .  a c o o n

F E  D  c a s e *  arm u e u a r y  n m a t a  B y  o t r c t  
c o u r t .  F o r  m o r *  n t o r m e b o n  o n  *  v i e  b o m  
r * * d  A S  0 0  4 2  0 6 0 - 1 0 0 .  F o r c c n *  E n t r y  
a n d O A t a r a r  n f o r m a b o n  o n  o r * o * n n g  a n  
e v i c t i o n  t u n  m a y  o* f o u n d  n  t n *  Mama 
r\taa o f  C o u r t O v l  F O * a  t r e a d  r u a  8 2 )  a n d  
n  t n #  A ia * K *  F u s e e  o l  C c u r t - O v s  F o r m *  
t r a v e a w  f o r m *  1 7 0  a n d  1 7 1 )  T h *  R u m #  o f  
C o u r t  a r a  a v a t a m *  n  m a  A ia a iu a  L a w  
L o r a r y  o r  y o u r  l o c a l  m a g a t r a i *  a  o t f i c *  
M o r a  a e a c r f i c  a r a w a r a  t o  a u M O o n a  o n  
c E  O . 'a  m » y  o a  f o u n d  r t  a  o c o k m i  
s r a o a r e d  b y  t n *  A a m r t s i r a t i v *  O f f tc  a  ot 
tn *  A ia a K a  C o u r t  S y s t e m  n o u r s  a t  y o u r  
o c  ar c o u r t  o r  m a g a t r a t *  a  o f f t c a

' a r e n a  m a y  n a v *  a  t * g * i  d a f a n a a  o r  
c a m  a g a n a t  t n *  mnyoro w r e c r t  c o u s d  o r a -  
v v a a n a v o t t o n  T e n a n a  e n o u a d  a c t  o u s c x -  
v 4 t n a y  o o n  t  w a n t  t o  D *  ■ v o t e d  S e e  a n  
a n o m a y

settling la n d lo rd / te n a n t  
d isputes
W h a n  t a r o o r o t  a n d  t a n a n a  a o a g r e *  
s o m a t m a a  t a m o a r a  n a r a  a n d  m n g *  m a y  
o a  i m  a n d i o r o o n #  w r s c n  ara i m o t y  o u t -  
s o *  t n *  m w  S o m * n m * t  t n *  O M a g r * * -  
■ nana o e c o m a *  m a r  m e n  d o k v

f  * m  g a a g r e e m e n t  o n  a n y  maoa 
'an ar m a t  t n a  c o u r t  * x x «  f a v o r a m v  
o n  g o o d  f a n n  r a a a o n a m *  a c o o n *  m a t  
I  a c r o n  t a x  a n  n  V i  n o n e a t  t o r m n g n t  
■namar T ry  t o  rarrmn c a m  B e  a u r a  y o u  
t r *  o o n g  i v * f y m n g  y o u  c a n  t o  o r e v e n t  
t n *  a a u a o o n  t r o m  g * t o n g  w o r e *  O a m e r
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y o u r  f a c t s  a n o  P U T  T H « M  IN  W P I T I N O  
8 *  S u ra  t o  o a y  a r t a n t o n  t o  a a c b o n s  o t  tn *  
a w  t n a t  r e o u i r *  w r t n e n  n o t l o * *  a n d  t n a t  
s o e c i f y  t n *  r x m o e r  o f  o a y a  a s o w e d  fo r  
a r a t o r o a  o r  t a n a n t s  t o  r * m * a y  

a e * g r e e a m - i  s i t u a t io n s  P r e s e n t  y o u r  D ro - 
m e m  t o  -n *  o t h e r  c a r r y  n  w r i t i n g  c e e r v  
i t * t r i g  w n a t  y o u  w a n t  t o  c n a n g *  a n a  w n a t  
y o u  w e  o o  if t n *  s i t u a t i o n  o o a s n  t c n a n g *

G a n a r a i y  s o a a x n g  t n *  r a n u i  o f  o w a a n g *  
a  a  b u a i n e e *  a n a  a s  n  a n y  o t h e r  

D u a n a a a .  D o tn  D a n e s  s n o u w  c o n o u c f  
r e m a e r v e *  n  a  f a r  n o n e a t  m a n n e r  T h e r e  
a r e  n o t  m a n y  a g e n c M *  t n a t  w n  m a o e t a  
'a r x x o r o t t a n a n t  o i a o u t a s .  a n d  o r o o e m *  
ara f r a o u e n n y  n o t  a a n o u a  a n o u g n  t o  fa- 
o u r #  a  l a w y e r  o r  g o  t o  c o u r t  M o a t  
l a n a o r a / t s r t a n t  o r o o M m a  c o u d  0 *  M i n e d  
D y  D o tn  D a m e s  a c t n g  in  g o o d  f a u n .

if a a n o u a  o r c o r e m a  o o  a n a *  it a  a l w a y s  
aovmaom t o  * * a  a  l a w y e r  B u t  f r i t  g i v e  

t n #  o m a r  o e r a o n  ■ c n a n c #  o y  t r y n g  to  
w o n t  i  o u t  t o g * m a r

• C o m m o n  A  a n  t a t  P r o b l e m s

T h *  m o a t  c o m m o n  o r o D u m  t a c m g  
i n a i c r a *  a n d  t a n a n a  M a  t a a r s  t o  g a t  

t n n g s  n  w r o n g  r t  m a n y  s e c t i o n *  o t  t n *  
l a w  w r i t t e n  n o t t o * *  a r e  r e q u i r e d :  n  
o t h e r  c a a e a . g e t m g  t n r i g *  n w n o n g  a  u a t  
g o o o  o u a n s a a  w r i t t e n  e m o e n c *  w *  n a ©  
a e o o i *  r a m e m o e r  w n a t  w a *  a g r a * o  - o o n  
a n d  m a y  c e  n a c M  if y o u  a n o u s d  n * * o  to  
g o  t o  c o u r t  P u t t i n g  t n r i g #  n  w r t t n g  w *  
o f t  an t r i g g e r  o m a r  * 0 * 1  D r  O t a c t o n s

O t n a r  c o m m o n  o r o o i a m a  a n a  t n a i r  
r * m * a * *  e r a

1 P r o b l e m :

L i n a © r d  t* * s  a  t e n a n t  ©  m o v *  m m * o a t e -  
ly  o r  c u a  o f t  a a a a n o a i  s e r v i c e s  w i th o u t  
w a m n g

ftemeoy:
E v c o o n s  a r o  c o n t r o a a o  D y  s o a c t f t c  s a c -  
t o n *  o t  t n *  i a w  T * n * n a  o o  n o t  n a v *  t o  
m o v *  if m * a *  r u * a  a r *  n o t  i o » o w * a  a n o  
m a y  a u *  t o r  t ’f t  t t m « *  a c t u a l  o a m a o * a

2 P rob lem :

• n a n t  r a t u M t  t o  m o v *  n f t a r  r a c a - v n g  a n  
« v « t o n  n o dc a

R e m e d y

Th #  M T v a o ro  « n o u » o  g o  t o  c o u r t  t o r  a n  e v x r -  
t o n  o r d e r  t n a  S t a t *  T r o o o a r a  o r  c f ty  
o o a c a  w e  c a r r y  o u t  t n #  o r o e r  in a d d i t i o n  
t n #  i s n d o r d  m a y  a u *  t o r  t '0  t m * *  t n *  a c -  
tu a r  o a m e g e a  S * e  t n a  a * t . t i o n  o n  M o v i n g  
O u t  o f  R e n t a l  H o u a t n g .

3  P r o b l e m

T h #  te n a n t a  o e o o t n  *  n o t r a t v m e o  a n a  
m e  la n o c r d  C O  not g v *  n  w m tn g  M t ft -  
a m *  r a a a o n a  tor * # « o n g  t n *  o * D o a i t

R e m e d y :

T e n a n t *  m a v  t u *  f o r  r v n c *  m *  e m o u r r  
« e o t  s e e  t h e  l e c n o n  o n  M o v i n g  O u t .

a  P r o b l e m :

T e n a n t  ■ ra e ftu a ity  a te  w a n  r * n t  o r  
• e o e a t e o r v  c r t a r a  naat



Pamaoy:
L a i *  ' • ' ' i  a n a  o t r a r  a f o o t * * ™  w r v c n  i r a  
' • 0 « * t * 0  » W  I  8  m o n m  0 * P C a  f r « y  o *  
g r o i / t c *  f o r  a v c s o n  ' * r * » 0  m *  a a c o o n  o n  
■ R o w in g  O u t  e r  ■ l a w y a r

.  W h a r *  t o  O o  F o r  H a l p

B o tn  i n o >0 * 0 1  a n a  t a n a n a  c a n  g a t  " a o  
fro m  r r *  'c i io w n g  a o u r c a t

i  m a C o c a a r a B v a E x i a n a i o n S a r v t c a c a n  
o r o v o a  v o u  w -m  c c o - a *  o '  m a  o u o a e a o o n  
o u t  c a n n o t  g r v a  a g a i  a o v i c *

a n e n o r a g *
B a m a i
C o roo v*
C a ro  arm a
" C m i f
junaauKatcrwan
Data -unctoo
K o o a x
N o m *
Parra*
S IM *
S o o o t r a

7 8 6 - ' 0 8 0  
5 4 3 2 5 0 3  
4 2 4 - 3 4 4 8  
4 5 2 - ' 3 3 0  
2 3 5 - 8  ' 7 8  
3 8 8 - 7 1 0 2  
2 2 3 - 3 2 9 0  
8 9 8 - 4 2 1 3  
4 8 8 8 3 8 9  
4 4 3 - 2 3 2 0  
7 4 3 - 3 3 8 0  
7 4 7 8 0 8 5  
2 8 2  3 8 2 4

2  F o r  n o m u o t t - a i  o a o u l *  a a a a t a n c *  A n -  
c r a r a g *  f a a - d a n t s  c a n  c o n t a c t  t n *  C o m e t  
A a a o a i o o n  C a n t a r  P  O  B o x  1 0 2 1 0 3 .  A n -  
c n o r a o * .  2 7 7 - 8 '3 8  l l a n o i o r a t a n a n t  « n * l  
T h a  m o m o r o ' t l  C a n t a r  c a n  a a a w t  y o u  n  
* * * o * v n g  y t x r  o a o u t *  m r o u g n  e e n c a a o o n .  
m a a a o o n  a n o  o r  a / w t r a o o n  t o r  a  n c n w i l  
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3  T o  * *  a  e o m o t a n t  a b o u t  t n *  l a n a a o r o  *  
f a n *  a o v a r t i x n g .  e n r o m c  m a u a *  o l  
a a o o a i t  m o n a v  o r  i * a u a .  o r  t o r  o o p t a a  o f  
t f i *  p u D i f c a u o n .  a a * m *  C o n a i r n a r P r o -  
t a c o o n  S a c D c n  A i a a x a  D a o a n m a o t  o f  
L a w

A n e n o r a g *
'0 3 1  W  4 t n  S u f ta  3 0 0  
A n e n o r a g *  A K  9 9 3 0 '
2 7 9 - 0 4 2 8

F a ro a n tta
'  a t  N a o o n a i  C a n t a r  
'O O C u a n m a n  S w l #  * 0 0  
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4 3 8 - 8 3 8 8  

J i r w a u  
P o u c n  K S t a t *  C a o t o i  
< S S  F u r * *  & o g  . S o r t*  2 1 4  4 i r i H a m a i  

i n a a u  AK 9 9 8 1 1 
5 3 - 3 8 9 2  

vatoaz.
O w e !  A n o m a y  a  O f l l c # .  C o u n n o u a #  
P O  B o x  8 7 1  
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8 3 3 - 2 4 8 2

4  T a n a n a  w f l t  o »  n c o r n a a  m a y  e r a  
A i * * n * L * g * i S * * v e # a  l o r  a n o m a y  n # < o  
y o u r  l a n o i o r a  tr>** l o  a v e  I y o u  B *  a u r a  
y o u  m a n n o n  t n a  a v c o o n  w n a n  y o u  c a a  
t a g a i  S a r v c a *

A n e n o r a g *  2 7 2 - 9 4 3 1
B a r r o w  8 3 2 - 2 3 1 1
B a t h a f  5 4 3 - 2 2 3 7
D c a n g n a m  8 4 3 - 8 8 8 3
F a r e a r w a  4 3 2 - 5 4 0 1  O* 4 3 2 - 3 1 8 1
4 - n a a u  3 8 8 - 8 4 2 3
K a t c r w a n  2 2 3 - 8 4 2 0  o r  2 2 3 8 4 4 0
K o o a x  4 * 8 - 4 1 7 8
K o o a o u a  4 4 2 - 3 3 9 8  o r  4 4 2 - 3 4 9 8
t 'f o m *  4 4 3 - 2 9 6 1  0 * 4 4 3 - 2 9 3 2
U n a i* * * *  5 8 1 - 1 0 2 3

3  If v o u  n * * a  a  t a w y a r  o u t  o o n  t  o u a a f y  f o r  
A J a a n a  l a g a i  S a r v t c a * .  i m  t o *  o w - c o a t  
• 0*1 e n c a  n  y o u -  t o w n  o r  c a a  t n *  

i t a t a w o *  L a w y a r  P a t o r r a l  S a r v t c a *  a t  
2 7 2 - 0 3 3 2  r t  A n e n o r a g * .  T h a y m a y b *  s o w  
t o  r a t a r  y o u  t o  a  t a w y a r  n  y o u r  a r a  a

8 .  F o r  c o r r o a r i t a  a g a r w t  t u t *  o o v a r r v  
m a n t  o f f ic ia l*  o r  a g a n c t a * .  c o n t a c t  m a  
S t a t *  O m p u o a m a n  O f l l c *

A n e n o r a g *
3 2 0 1  C  ' P o e m  8 0 8  
A n e n o r a g * .  A K  9 0 8 0 3  
3 8 3 - 3 8 7 3

F a r o a r w i  
3 1 3  B a m a n a  S t r a w  
P  O  B o *  7 4 3 3 8  
F a » 8 * n i< *  AK 9 9 7 0 7  
4 3 2 - 4 0 0 1

jmaau 
3 2 3  v * * g *  s t r a a t  
P o u c n  W O  
u u n a a u  a k  9 9 8 11 
4 8 3 - 4 9 7 0

7  F o r  c o m o t a n s  a g a n s t  M u v c o a a t y  O l 
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a t  2 3 4 - 4 4 8 1
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- c a t  c o i r t n o u a a  a n a  a * K  l o r  m a c  D u o a c a -  

im n .  A l t a n a  s m a a  O a m s  H a n a o o o n

9  F o r  c o m o i a s t a  a g a s t a t  t a o a r a i  h o u a s t g  
o r o a c t i  c a l  M J O  I H o u a s t g  a n a  U r o a n  
O a v a t o o m a n t )  a t  2 7 1 - 4 3 4 3

1 0  F o r  c o m o i a s t a  a g a s t s t  a t a t a  n o u a s t g  
O t o t a c a  c a l  y o u r  o r o t a c t  m a n a o a r  o r  
A S H A  (A la a K a  S t a t *  H ouastg A u m o o t y )  
C a n c r a t  O t n c *  a t  3 8 2 - 2 8 1 3 .

1 1 . F o r  n f o r m a a o n  o n  a n a  l * x j  a a c r r n s t a -  
D o n  c o m o i a s t a  c o n t a c t  m *  A n e n o r a g *  
E o i a u  A g r a  C o m m — s y i .  6 2 0 t  1 0 m  A n - 
c n o r a g a  a k  9 9 6 0 1 .  o n o n a :  2 6 4 - 4 3 4 2  o r  
r n *  E o u a f  F i o n a  C o m m a *  e n  r t  y o u r  t o w n

1 2 .  S o m a  c o a a n o w n a  n  A Ja a a c a  n a v a  
t a n a n t *  u n i o n g .  t a n a n t  a d v o c a c y  
o r g a n o a o o n a .  l a n c a o r d  a s a o c a a a o r a  a n a  
* r r * a r  g r o u o *  m a t  r r a g n t  n a c  y o u .  C J t a c x  
y o u r  « c a f  o n o n a  D e x x  t o r  g r o u o *  n  y o u r  
t o w n , '

form* and notice*
T h a  K S o w r t g  n o n e * *  w a r *  o r a o a r a d  a a  
t a m o * *  o l  w n a t  a  n a c a a a a r v  T h * * #  
u m c M O a  m a y  n o t  a o o r y  n  a a  t r e a s o n *  o u t  
C O U d  0 *  n a i o f t j
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l a n d l o r d  n o t i c e  t o  t e n a n t  o r  e v i c t i o n

F O R  V I O L A T I O N  O R  A O R E E M E N T  A  N O *  O R  T H E  L A W

( D a m )

I O ___
( T a n a n t )

( A d d r a a a )

Y o u  t u n  n o t i f i e d  t h a t  y o u  h a v a  a a n o u a l y  t u u i a U  y o u r  a g r e e m e n t  w a h m e  a n d / o r  y o u r  
O u n o a  u n O a r  t h o  l a w  T h a  v t o u u o r x a )  la  ( a r a )  a a l  o u t  a p a d f c a t y  a a  l o a o w a

V y o u d o n o r r a m a d y  m a  v i o t a l x x v  • t a l e d  a b o v e  w a r m  T E N  O A V B a l t a i  t h e  d a l e  y o u  
r e c a l v a  l i r a  n o l l c a .  y o u r  l o n a n c y  - a  l a r m r v a i e  m  n o i  l a a a  m a n  T W E N T Y  D A Y S  I r o m  
m a  d a l e  y o u  r a c e l v a  t e a  n Q U c *  a n d  y o u  n u a t  m o v  a  F a a s u  l o t u m a d y  i h o  vk> U M > n< i) 
t a l e d  a b o v e  w f l  m a a n  y o u  r r u a l  m o v a  o u l  p y  l h a  ___  d a y  o l  IU

V y o u  h a v a  n o t  r e m a d a d  m a  p r o t a a m ( a )  a n d  h a v a  n o t  m o v a a  b y  m a  d a l *  a a l e d  a b o v a .  
a  l a w t u K  w a  b a  N a d  l o  e v i c t  y o u  E y o u r a m a d y  * w  p r o b t o m O )  w r h n  T E N  D A Y B  y o u  
m a y  M a y

S i g n e d .

( L a n d t o r d )

H a c w p i

I r a c a r v a d  U w  n o t i c e  o n  t h a  d a y  o l  IU  a l
• m / p m

1 1 a u a . a )

K E E P  A  C O P Y  O R  T M I b  N O T I C L

T E N A N T  N O T I C E  T O  L A N O L O R O  O R  O E R E C T B  IN  E B 6 E N T I A L  S E R V I C E 6

( D a l a )

T O
( l a n d t o r d )

( A d d r e i a )

Y o u  a r a  n o t i l i a d t ) a t  y o u  a r e  f a a n g  t o  p r o v i d e  ( w a l e i / f m l  w a i u r r t i e a t / j u w u r  a o r v a i o u r  
o m a r  a a a a n t i a l  a a r v r . a i )  a l m *  a b o v a  a d d r a a a  l h a  a p e c S i c d a l e d ( » ) a ( a / a ) a s  I c R o w s

E y o u  d o  n o t  N* i r u  d a t e d  W I T H I N  2 4  H O U H B ,  I h a v e  a  n g t a  l o

1 ) h a v e  a  h i a d  m y a a *  a n d  d e d u c t  V ia  c o a l  I r o i j i  m y  l e u

2 )  a u a  y o u  l o r  d a m a g e  a .  o r

3 )  m o v a  o u t  a t o p  p a y i n g  t e n t ,  a n d  h o l d  y o u r e a p o n a t o l e  l o t  m y  o r p a n a a a  o l  m o v t i g

S i g n e d  (

( T e n a n t )

H a c a p i

I r e c e i v e d  U w  n o a c a  o n  m a  d a y  o l  IU  a .
a m / p m

(I  a n d t o r d )

K E E P  A  C O P Y  O R  T H I b  N O T I C E



L A N  D l  O R O  N O T I C E  T O  T E N A N T  O T  E V I C T I O N  
P O N  N O N  P A Y M E N T  O .  R E N T

(□•III)

T O
( T a n a n t )

( A d d r e s s )

Y o u  a r a  n o t i f i e d  I h d l  y o u  o w e  t e n !  «  ( h o  u n t o u n l  o I  $     .
U y o u  d o  n o t  p a y  B a t  r a m  w e h n  T E N  D A Y S  04  t h e  d a y  y o u  r e c e i v e  t h i s  n o n c e  y o u r  
t e n a n c y  »  l a n m n a l a d  a n d  y o u  n i u a l  ( n o v a  Y o u  M U S T  p a y  y o u r  r a m  In  c a s h  m o o n y  
o r d a r  o r  c e r t i f i e d  c h e c k

II y o u  l u v a  n o l  p a i d  U w  r a m  o r  m o v e d  w a h r t  T E N  D A Y B .  a  l a w  s c a t  w «  b e  I r e d  t o  e v i c t  
y o u  U y o u  d a k v a r  y o u r  r a m  l o  m a  o n  o r  b a t o r a  t o *  T E N  O A Y  p e r i o d  y o u  m a y  s l a y

S i g n e d .

( L a n d t o r d )

R a c a t p t

I r a c a t v a d  t h i s  n o n e *  o n  t h e  d a y  o l     1 0 ______________a l
a m / p m

( T a n a m )

K E E P  A  C O P Y  O P  T H I S  N O T I C E

T E N A N T  N O T I C E  T O  L A N D L O R D  O P  T E R M I N A T I O N  O F  T E N A N C Y  
(B Y  T E N A N T )

( D a t a )

T O
( L a n d l o r d )

( A d d r e s s )

Y o u  a r e  n o u t o d  l h a !  I a m  t e r m i n a l  n g  t h i s  t e n a n c y  e f f e c t i v e  o n  t h e  r a n t  d u a  d a l e  w h c t i  
o c c u r s  a l  l e a s t  3 0  d a y s  I r o m  t h o  d a l e  y o u  r e c e i v e  t o n  n o t i c e  M y  r u m  Is  d u e  o n  t h e  

 ___ __________ o l  e a c h  m o n t h ,  s o  I w a  b o  p o n e  b y  t h e  d u y  o l
_  . . .  ID

I

P M  a t e  s e n d  m y  s e c u r i t y  d e p o s i t  o l  S  .  . o r  e n  u r p t a n a n o n
m  h o w  k  w a s  u s a d .  l o  m y  n e w  a d d r e s s

( N e w  a d d r e s s )

I i n t U r  s t a n d  t h a t  b y  l a w .  m y  d e p o s k  m u s t  b a  r e t u r n e d  w r l n  M  d a y  s o l  t h e  d a l e  I m o v e  

S > o n e d

( T a n a m )

R e c e l p l  '

I r e c e i v e d  D a*  n o a c a  o n  t h e   d a y  o t _____________ 1 0 ________ _ a l  _
a m / p m

( L a n d t o r d 'e  S i g n a t u r e )

K E E P  A  C O P Y  O P  T H I S  N O T I C E
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o p i n i o n s  a n d  s u g g e s t i o n s  r e g a r d i n g  H B  309, " A n  A c t  r e l a t i n g  to
t h e  l a n d l o r d  t e n a n t  r e l a t i o n s h i p . . .  ."

Mr. K l e i n  S U P P O R T S  H B  3 09 a n d  u r g e s  y o u  to p a s s  H B  3 09 in t h i s  
S e s s i o n .  T h i s  B i l l  w o u l d  i m p r o v e  t h e  c u r r e n t  s t a t e  of l a n d l o r d -  
t e n a n t  law, i n c l u d i n g  e v i c t i o n  c a s e s  (known as " F . E . D . , "  o r  
" F o r c i b l e  E n t r y  a n d  D e t a i n e r " )  in s e v e r a l  i m p o r t a n t  ways.

I h a v e  p e r f o r m e d  a s e c t i o n a l  a n a l y s i s  of  H B  309 to d e m o n s t r a t e
th e  b e n e f i t s  t h i s  B i l l  s h o u l d  h a v e  a n d  t o  h i g h l i g h t  a r e a s  w h e r e
th e  Bill c o u l d  b e  impro v e d .

★Section 1: T h i s  s e c t i o n  d i r e c t s  t h e  S u p e r i o r  C o u r t  and
D i s t r i c t  C o u r t  t o  g i v e  F.E.D. a c t i o n s  p r i o r i t y  on t h e i r  
c a l e n d a r s .

C o m m e n t :  N o  s u c h  r e q u i r e m e n t  y e t  e x i s t s .  A d d i n g  t h i s
r e q u i r e m e n t  m a y  h e l p  t e n a n t s  a n d  l a n d l o r d s  by  s p e e d i n g  u p  
t h e  t i m e  in w h i c h  t h e  p a r t i e s '  r i g h t s  a r e  d e t e r m i n e d  b y  the 
c o u r t .  U n f o r t u n a t e l y ,  t h e r e  is n o  m e c h a n i s m  to e n f o r c e  t h i s  
r e q u i r e m e n t .

★Section 2: T h i s  s e c t i o n  s p e c i f i e s  t h a t  a l a n d l o r d  m u s t
i n f o r m  a t e n a n t  o f  the t i m e  a v a i l a b l e  t o  t h e  t e n a n t  w h e n  a 
t e n a n t  m a y  m o v e  o u t  of  t h e  p r e m i s e s  w i t h o u t  i n c u r r i n g  t h e  
e x p e n s e s  o f  d e f e n d i n g  a c o u r t  a c t i o n .  T h e  t i m e  a v a i l a b l e  
u n d e r  l a w  m u s t  b e  s t a t e d  in t h e  l a n d l o r d ' s  " N o t i c e  to  Q u i t "  
( u s u a l l y  k n o w n  as an " e v i c t i o n  n o t i c e " ) ,  a n d  is s p e c i f i e d  in 
s e c t i o n  3, be l o w .

N o  C o m m e n t .

★Section 3: T h i s  s e c t i o n ,  in m o s t  cases, s h o r t e n s  t h e
t i m e  p e r i o d  f o r  a t e n a n t  to  m o v e  o u t  f r o m  t e n  d a y s  t o  s e v e n  
d a y s  w h e n  a " N o t i c e  to  Q u i t "  h a s  b e a n  s e r ved. 'Two o t h e r  
t i m e  p e r i o d s  a r e  a l s o  s p e c i f i e d  in t h i s  sec t i o n :  a t h r e e
d a y  p e r i o d  f o r  t e n a n t s  w h o  h a v e  b e e n  s e r v e d  w i t h  a N o t i c e  of 
E v i c t i o n  d u r i n g  t h e  p r e v i o u s  t w e l v e  m o n t h s ,  a n d  a 90 d a y  
p e r i o d  f o r  t e n a n t  farmers.)
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C o m m e n t :  S h o r t e n i n g  t h i s  t i m e  p e r i o d  will, for no n -
a g r i c u l t u r a l  ca s e s ,  h e l p  e x p e d i t e  t h e  j u d i c i a l  p r o c e e d i n g s  
in F.E.D. a c t i o n s .  It is a g o o d  r e f o r m .

★Section 4: T h i s  s e c t i o n  e l i m i n a t e s  t h e  fo u r  d a y  m a x i m u m
p e r i o d  f o r  s e r v i c e  o f  a s u m m o n s  in a n  F.E.D. It a l s o  
s p e c i f i e s  t h a t  a t e n a n t  w h o  is s e r v e d  w i t h  a n  e v i c t i o n
n o t i c e  a n d  w h o  w a n t s  t o  d e l a y  t r i a l  o f  t h e  F.E.D. for l o n g e r  
t h a n  t w o  d a y s  m u s t  b e  a b l e  to  s h o w  t h e  c o u r t  t h a t  h e  c a n  pay 
t h e  n e x t  m o n t h ' s  r e n t  b y  d e p o s i t i n g  t h a t  a m o u n t  w i t h  t h e  
c o u r t  for s a f e  k e e p i n g  d u r i n g  t h e  p e n d e n c y  of t h e  F.E.D.

C o m m e n t :  T h i s  s e c t i o n  e n s u r e s  t h a t  a n o n - p a y i n g  t e n a n t  w h o
t r i e s  to d e l a y  t h e  t r i a l  of a n  F. E . D .  f o r  l o n g e r  t h a n  t w o  
d a y s  m u s t  d e p o s i t  w i t h  t h e  c o u r t  o n e  m o n t h ' s  r e n t  as
s e c u r i t y .  T h i s  p r o t e c t s  l a n d l o r d s  a g a i n s t  l e n g t h y
c o n t i n u a n c e s  o b t a i n e d  by p e n u r i o u s  t e n a n t s  w h o  m i g h t  
o t h e r w i s e  s u c c e e d  in l i v i n g  r e n t - f r e e  d u r i n g  t h e  p e r i o d  of 
t h e  c o n t i n u a n c e .

★Section 5: T h i s  s e c t i o n  a p p l i e s  o n l y  t o  F . j-.j . a c t i o n s
a g a i n s t  p e o p l e  w h o  h a v e  p a i d  r e n t  in a d v a n c e .  It s p e c i f i e s  
t h a t  in t h o s e  cases, t h e  N o t i c e  to  Q u i t  m u s t  b e  s e r v e d  u n d e r  
t h e  r u l e s  d e t a i l e d  in s e c t i o n  3, ab o v e .

N o  C o m m e n t .

★Section 6: In 1986, the A l a s k a  L e g i s l a t u r e  i n c r e a s e d  the
j u r i s d i c t i o n a l  l i m i t  for s m a l l  c l a i m s  a c t i o n s  f r o m  $ 2 , 0 0 0 . 0 0  
t o  $ 5 , 0 0 0 . 0 0 .  T h i s  s e c t i o n  s p e l l s  o u t  t h a t  D i s t r i c t  C o u r t s  
m a y  h e a r  F . E . D .  a c t i o n s  u n d e r  t h e  s i m p l i f i e d  s m a l l  c l a i m s  
rules, p r o c e d u r e s  t h a t  o f t e n  a v o i d  t h e  e x p e n s e  o f  a lawyer.

C o m m e n t :  T h i s  c l a r i f i e s  w h a t  w e  b e l i e v e  t o  b e  t h e  e x i s t i n g
s t a t e  of t h e  law. It is a d e s i r e a b l e  r e s u l t  a n y  t i m e  the 
p u b l i c  c a n  b e  s p a r e d  t h e  e x p e n s e  o f  a lawyer.

★Section 7: T h i s  s e c t i o n  s p e c i f i e s  t h a t  A l a s k a ' s  L a n d l o r d
T e n a n t  A c t  (AS 34.03) d o e s  n o t  g i v e  a p e r s o n  r i g h t s  u n d e r  
t h a t  A c t  if t h e  p e r s o n  h a s  n o t  p a i d  a full m o n t h ' s  r e n t  
u n d e r  a ( w r i t t e n ? )  r e n t a l  a g r e e m e n t .  It a l s o  s p e c i f i e s  t h a t  
a n e w  t e n a n t  w h o  w i s h e s  t o  " t a c k  on" t o  a p r e v i o u s  
o c c u p a n t ' s  r i g h t s  u n d e r  t h e  L a n d l o r d  T e n a n t  A c t  is not 
e n t i t l e d  t o  d o  so u n l e s s  t h e  p r i o r  o c c u p a n t  " h a s  a c q u i r e d  
r i g h t s  u n d e r  t h i s  c h a p t e r . "
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C o m m e n t :  S e c t i o n  7 c o u l d  b e n e f i t  f r o m  r e - d r a f t i n g  t h e  f irst
s e n t e n c e  to read: "No t e n a n t  a c q u i r e s  rights; u n d e r  this
c h a p t e r  u n l e s s  t h a t  p e r s o n  has p a i d  r e n t  in full for the 
f i r s t  r e n t a l  p e r i o d  s p e c i f i e d  in a w r i t t e n  re n t a l  
a g r e e m e n t .  "T h i s  a d d i t i o n a l  c h a n g e  is d e s i r e a b l e  to  a v o i d  **he 
p r o b l e m s  t h a t  a r e  i n v o l v e d  w h e n  o n e  p a r t y  o r  a n o t h e r  c l a i m s  
t h a t  a n  oral r e n t a l  a g r e e m e n t  w a s  made.

★Section 8: T h i s  s e c t i o n  i n c r e a s e s  t h e  s e c u r i t y  d e p o s i t
w h i c h  a l a n d l o r d  m a y  r e q u i r e  f r o m  an a m o u n t  e q u a l  t o  two 
months' rent t o  a n  a m o u n t  equal t o  t h r e e  m o n t h s '  rent.

C o m m e n t :  T h i s  s e c t i o n  i n c r e a s e s  t h e  f r e e d o m  o f  t h e
l a n d l o r d  and t e n a n t  to a r r i v e  at m u t u a l l y  a c c e p t a b l e  t e r m s  
in a l e a s e .  T h i s  s e c t i o n  r e c o g n i z e s  t h a t  in some 
c i r c u m s t a n c e s ,  a m o r e  s u b s t a n t i a l  s e c u r i t y  d e p o s i t  m a y  be 
d e s i r e a b l e .  If t h e  p a r t i e s  so agree, t h e y  m a y  c o n t r a c t  to 
t h a t  effect.

★Section 9: T h i s  s e c t i o n  s p e c i f i e s  t h e  a d d r e s s  for a
l a n d l o r d  to u s e  to  r e t u r n  a t e n a n t ' s  s e c u r i t y  d e p o s i t .  It 
also p l a c e s  t h e  r e s p o n s i b i l i t y  o n  t h e  t e n a n t  t o  t e l l  the 
l a n d l o r d  w h e r e  t o  s e n d  h i s  s e c u r i t y  d e p o s i t  w i t h i n  90 d a y s  
of the t e r m i n a t i o n  of t h e  t e n a n c y ,  o r  f o r f e i t  to  the 
l a n d l o r d  t h e  a m o u n t  o f  s e c u r i t y  d e p o s i t  n o t  a p p l i e d  to 
d a m a g e  to the r e n t a l  u n i t  or to u n p a i d  rent.

Com m e n t :  T h i s  s e c t i o n  a b s o l v e s  t h e  l a n d l o r d  of a n y  d u t y  to
i n d e f i n i t e l y  p l a y  b a n k e r  for a d e p a r t e d  t e n a n t  w h o  f a i l s  to 
g i v e  t h e  l a n d l o r d  a n  a d d r e s s  to w h i c h  h i s  s e c u r i t y  d e p o s i t  
m a y  be sent. In s o m e  cases, o n l y  a few d o l l a r s  r e m a i n  o u t  
of a s e c u r i t y  d e p o s i t .  U n d e r  c u r r e n t  law, t h a t  m o n e y  m u s t  
be m a n a g e d  b y  t h e  l a n d l o r d  in a t r u s t  a c c o u n t  i n d e f i n i t e l y .

★Section 10: T h i s  s e c t i o n  f u r t h e r  i n c r e a s e s  t h e  f r e e d o m  to
c o n t r a c t  b e t w e e n  a l a n d l o r d  a n d  t e n a n t  (but o n l y  for 
d u p l e x e s  o r  s m a l l e r  units) by s p e c i f y i n g  th a t  t h e  p a r t i e s  
m a y  a g r e e  t h a t  t h e  t e n a n t  w i l l  b e  r e s p o n s i b l e  f o r  k e e p i n g  
the p l u m b i n g ,  h e a t i n g ,  a n d  o t h e r  f a c i l i t i e s  a n d  a p p l i a n c e s  
in g o o d  w o r k i n g  order. T h i s  s e c t i o n  f o r b i d s  a l a n d l o r d  a n d  
t e n a n t  f r o m  a g r e e i n g  t h a t  e l e v a t o r s  s h a l l  b e  t h e  
r e s p o n s i b i l i t y  of  the tenant.

C o mment: M a n y  A l a s k a n s  are h a n d i e r  t h a n  t h e y  a r e  w e a l t h y .
T h i s  g i v e s  a n a n d y m a n - t e n a n t  t h e  c h a n c e  t o  b a r g a i n  for 
r e d u c e d  r e n t  in e x c h a n g e  for l i m i t e d  m a i n t e n a n c e  d u t i e s .  
T h i s  p r o v i s i o n  s t a n d s  t o  b e n e f i t  e v e r y o n e .
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★Section 11: T h i s  s e c t i o n  s p e c i f i e s  t h a t  a t e n a n t  m a y  n o t
u n r e a s o n a b l y  r e f u s e  to a l l o w  a l a n d l o r d  to e n t e r  a r e n t a l  
u n i t  t o  r e m o v e  p r o p e r t y  b e l o n g i n g  t o  the l a n d l o r d .

No  c o m m e n t .

★Section 12: T h i s  s e c t i o n  a d d s  a " r u l e  of r e a s o n a b l e n e s s "
t o  t h e  r e q u i r e m e n t  t h a t  a l a n d l o r d  m u s t  g i v e  a t e n a n t  at 
l e a s t  24 hours' a d v a n c e  n o t i c e  of h i s  i n t e n t  t o  e n t e r  t h e  
p r e m i s e s  for p u r p o s e s  p e r m i t t e d  u n d e r  e x i s t i n g  law.

C o m m e n t : W h e n  a t e n a n t  is o u t  of t o w n  it m a y  be i m p o s s i b l e
t o  p r o v i d e  t h e  24 h o u r ' s  n o t i c e  n o w  r e q u i r e d .  Thi.. c h a n g e  
r e c o g n i z e s  t h a t  s o m e t i m e s  n o t i c e  is j u s t  n o t  p o s s i b l e .

★Section 13: T h i s  s e c t i o n  a d d s  a n e w  p r o v i s i o n  o f  law.
R e n t a l  u n i t s  a r e  o f t e r  o w n e d  p a r t l y  b y  a l a n d l o r d  a n d  p a r t l y  
b y  a l e n d e r  o r  a bank. T h i s  s e c t i o n  p r o v i d e s  t h a t  w h e n  a 
l a n d l o r d / b o r r o w e r  d e f a u l t s  on h i s  b a n k  p a y m e n t s  f o r  t h e  
r e n t e d  p r e m i s e s ,  the t e n a n t  c a n  m a k e  r e n t a l  p a y m e n t s  
d i r e c t l y  to  t h e  b a n k / l e n d e r  and the p a y m e n t  w i l l  b e  c r e d i t e d  
a g a i n s t  t h e  t e n a n t ' s  n o r m a l  r e n t  o b l i g a t i o n .

C o m m e n t :  T h i s  s e c t i o n  w o u l d  p r i m a r i l y  b e n e f i t  t e n a n t s  a n d
l e n d i n g  i n s t i t u t i o n s ,  w h i l e  a t  the s a m e  t i m e  s i m p l i f y i n g  
w h a t  m i g h t  o t h e r w i s e  b e  a v e r y  c o m p l i c a t e d  s i t u a t i o n .  It is 
a g o o d  reform.

★Section 14: T h i s  s e c t i o n  m o d i f i e s  t h e  p r o c e d u r e  for
e v i c t i n g  a t e n a n t  w h o  h a s  v i o l a t e d  h i s  lease. It p e r m i t s  a 
l a n d l o r d  to t e r m i n a t e  a t e n a n t ' s  t e n a n c y  if t h e  t e n a n t  h a s  
f a i l e d  to p a y  a u t i l i t y  bill, r e s u l t i n g  in a c u t - o f f  o f  h e a t  
o r  w a t e r  t o  t h e  p r e m i s e s .

C o m m e n t : In A l a ska, a c u t - o f f  o f  h e a t  c a n  h a v e  p o t e n t i a l l y
d i s a s t r o u s  i m p a c t s  on  a h o m e  o r  a p a r t m e n t .  R e p a i r  c o s t s  c a n  
b e  e x t r a o r d i n a r y .  T h i s  s e c t i o n  p e r m i t s  a l a n d l o r d  t o  
t e r m i n a t e  a t e n a n t ' s  t e n a n c y  w h e n  t h e  t e n a n t  f a i l s  to  k e e p  
t h e  u t i l i t i e s  b i l l s  paid, t h e r e b y  e n d a n g e r i n g  t h e  unit. 
T h i s  is a n  i m p o r t a n t  a n d  g o o d  reform.

★Section 15: T h i s  s e c t i o n  s p e c i f i e s  t h a t  a t e n a n t  m u s t  p a y
r e n t  in full in o r d e r  t o  r e m a i n  in o c c u p a n c y  u n l e s s  the 
l a n d l o r d  a c c e p t s  a p a r t i a l  p a y m e n t  of the rent.

C o m m e n t ;  T h i s  s e c t i o n  s h o u l d  be  c l a r i f i e d  t o  s t a t e  t h a t  a 
l a n d l o r d  d o e s  n o t  n e e d  t o  m a k e  a n  "all o r  n o t h i n g "  c h o i c e  if 
a t e n a n t  o f f e r s  to m a k e  a p a r t i a l  p a y m e n t  o f  rent. T h e  
f o l l o w i n g  l a n g u a g e  s h o u l d  be a d d e d  to t h i s  s e c t i o n :
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11A l a n d l o r d  m a v  a c c e p t  p a r t i a l  p a y m e n t  of  r e n t  f r o m  a 
t e n a n t  w h i l e  s p e c i f i c a l l y  r e s e r v i n g  h i s  r i g h t  to 
t e r m i n a t e  t h e  t e n a n c y  if w i t h i n  t h r e e  d a v s  of  the 
p a r t i a l  r e n t a l  p a y m e n t  t h e  l a n d l o r d  g i v e s  t h e  t e n a n t  
w r i t t e n  n o t i c e  t h a t  t h e  p a r t i a l  r e n t a l  p a y m e n t  d o e s  not 
c o n s t i t u t e  c o m p l i a n c e  w i t h  h e  r e n t a l  a g r e e m e n t . "

C o m m e n t : ( S e c t i o n  15, c o n t i n u e d )  In J u n e a u ,  t h e  D i s t r i c t
C o u r t  has, in s o m e  cases, b e e n  u n w i l l i n g  to e v i c t  t e n a n t s  
w h o  p a y  p a r t  of t h e i r  rent, b u t  n o t  all of  t h e i r  r e n t . T h e  
C o u r t  a p p e a r s  to h a v e  a d o p t e d  a n  u n w r i t t e n  r u l e  t h a t  an 
u n s p e c i f i e d  a m o u n t  of r e n t  c a n  b e  w i t h e l d  b y  a t e n a n t  b e . o r e  
t h e  C o u r t  w i l l  g r a n t  a n  e v i c t i o n  for f a i l u r e  to  p a y  rent.

T o  r e m e d y  t h i s  pro b l e m ,  t h e  L e g i s l a t u r e  s h o u l d  f u r t h e r  
s p e c i f y ,  p e r h a p s  in a L e t t e r  o f  I n t e n t ,  that:

"The r e m e d y  of e v i c t i o n  is i n t e n d e d  t o  be a v a i l a b l e  as 
a m a t t e r  of law, a c c o r d i n g  t o  t h e  p r o c e d u r e s  s e t  o u t  in 
A S  0 9 . 4 5  a n d  AS 34.03, a s  a g a i n s t  t e n a n t s  w h o  d o  not 
p a v  the full a m o u n t  o f  r e n t  due, r e g a r d l e s s  o f  the 
a m o u n t  o f  the d e f i c i e n c y . "

★Section 16: T h i s  s e c t i o n  s p e c i f i e s  c e r t a i n  c o n d i t i o n s
u n d e r  w h i c h  t h e  l a n d l o r d  m a y  e n t e r  a t e n a n t ' s  r e n t a l  u n i t  
a n d  t e r m i n a t e  the ten a n c y .

N o  c o m m e n t .

★ S e c t i o n  17: T h i s  s e c t i o n  ( a n d  t h e  f o l l o w i n g  t h r e e
s e c t i o n s )  p a r t i a l l y  r e p e a l s  e x i s t i n g  l a w  r e g a r d i n g  w h e n  a 
l a n d l o r d  m a y  d i s p o s e  of a t e n a n t ' s  p r o p e r t y  t h a t  h a s  b e e n  
a b a n d o n e d  o n  t h e  r e n t a l  p r e m i s e s .  It s p e c i f i e s  t h a t  a n  
a u t o m o b i l e  is i n c l u d e d  w i t h i n  t h e  a m b i t  of  a t e n a n t ' s  
p e r s o n a l  p r o p e r t y .  It r e q u i r e s  a t e n a n t  to m a k e  a w r i t t e n  
r e q u e s t  of  t h e  l a n d l o r d  r e g a r d i n g  p r o p e r t y  t h e  t e n a n t  l e a v e s  
b e h i n d  If the t e n a n t  w a n t s  t o  p r e v e n t  t h e  l a n d l o r d  fr o m  
s e l l i n g  t h e  p r o p e r t y  at p u b l i c  a u c t i o n .  T h e  t e n a n t  m u s t  be 
g i v e n  15 days' w r i t t e n  n o t i c e  b e f o r e  a n y  s a l e  o r  o t h e r  
d i s p o s i t i o n  of p r o p e r t y  l e f t  b e h i n d .  It s p e c i f i e s  t h a t  a 
t e n a n t ' s  p e r i s h a b l e  c o m m o d i t i e s  l e f t  b e h i n d  m u s t  f i r s t  be 
d e t e r m i n e d  to be of m i n i m a l  v a l u e  b e f o r e  a l a n d l o r d  m a y
d i s p o s e  of t h e m  in a m a n n e r  l e f t  t o  h i s  d i s c r e t i o n .

C o m m e n t ;  T e n a r c s '  p r o p e r t y  r i g h t s  a r e  g i v e n  a d d i t i o n a l
p r o t e c t i o n  in t h i s  s e c t i o n  w h e n e v e r  p e r s i h a b l e  c o m m o d i t i e s
a r e  i n v o l v e d .
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★Section 18: L i k e  s e c t i o n  17, t h i s  s e c t i o n  p a r t i a l l y
r e p e a l s  e x i s t i n g  l a w  r e g a r d i n g  w h e n  a l a n d l o r d  m a y  d i s p o s e  
of a t e n a n t ' s  p r o p e r t y  t h a t  has b e e n  a b a n d o n e d  on  the rental 
p r e m i s e s .  T h i s  s e c t i o n  l i m i t s  t h e  l a n d l o r d’s d u t i e s  (the 
law of  " b a i l m e n t " )  w h e n  t h e  l a n d l o r d  s t o r e s  p r o p e r t y  left 
b e h i n d  b y  a t e n a n t .  T h i s  s e c t i o n  a l s o  l i m i t s  t h e  a m o u n t  a 
l a n d l o r d  m a y  c h a r g e  for s u c h  storage.

N o  c o m m e n t .

S e c t i o n  19: L i k e  s e c t i o n s  17 a n d  18, t h i s  s e c t i o n
p a r t i a l l y  r e p e a l s  e x i s t i n g  law r e g a r d i n g  w h e n  a l a n d l o r d  m a y  
d i s p o s -  of a t e n a n t ' s  p r o p e r t y  t h a t  h a s  b e e n  a b a n d o n e d  on 
th e  r e n t a l  p r e m i s e s .  T h i s  s e c t i o n  r e v i s e s  the t e n a n t ' s  
d u t i e s  w h e n  h e  r e c e i v e s  a w r i t t e n  n o t i c e  f r o m  the l a n d l o r d  
of t h e  l a n d l o r d ' s  intenw to d i s p o s e  of p r o p e r t y  t h e  t e n a n t  
h a s  l e f t  b e h i n d  a f t e r  t h e  t e n ancy h a s  ended.

No c o m m e n t .

★Section 20. L i k e  s e c t i o n s  17-19, t h i s  s e c t i o n  p a r t i a l l y  
r e p e a l s  e x i s t i n g  law r e g a r d i n g  w h e n  a l a n d l o r d  m a y  d i s p o s e  
of a t e n a n t ' s  p r o p e r t y  t h a t  h a s  b e e n  a b a n d o n e d  o n  t h e  rental 
p r e m i s e s .  T h i s  s e c t i o n  s p e c i f i e s  t h a t  t h e  l a n d l o r d  is not 
l i a b l e  f o r  d a m a g e s  t o  a t e n a n t  w h e n  t h e  l a n d l o r d  s t o r e s  the 
t e n a n t ' s  p r o p e r t y  a f t e r  the e n d  of  t h e  t e n a n t ' s  t e r m  of 
o c c u p a n c y  u n l e s s  t h e  l a n d l o r d  d e l i b e r a t e l y  o r  n e g l i g e n t l y  
v i o l a t e s  t h e  l a w ' s  r e q u i r e m e n t s .

No c o m m e n t .

★Section 21: T h i s  s e c t i o n  ad d s  a n e w  p r o v i s i o n  of law
c o v e r i n g  h o l d - o v e r  t e n a n c i e s  u n d e r  a d e e d  of t r u s t  e x e c u t e d  
b y  a l a n d l o r d .

No  c o m m e n t .

★Section 22: T h i s  s e c t i o n  a l l o w s  a l a n d l o r d  to  a s k  a
u t i l i t y  to  n o t i f y  t h e  l a n d l o r d  in t h e  e v e n t  of  a c u t - o f f  of 
s e r v i c e  by  t h e  u t i l i t y  t o  a r e n t a l  unit.

C o m m e n t :  T h i s  s e c t i o n  c o m p l e m e n t s  s e c t i o n  14, above.

★Section 23: T h i s  s e c t i o n  d e l e t e s  t h e  r e q u i r e m e n t  t h a t  the
S t a t e  o f  A l a s k a ' s  p u b l i c a t i o n  on  l a n d l o r d  a n d  t e n a n t  r i q h t s  
be a p p r o v e d  p y  t h e  D e p a r t m e n t  of Law.

No comment:

★Section 24: T h i s  s e c t i o n  s e e k s  to a m e n d  C i v i l  R u l e  85 (a)
(3) r e g a r d i n g  c o n t i n u a n c e s .
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C o m m e n t :  P r o c e d u r a l  r u l e s  of c o u r t  a r e  u n d e r  t h e  e x c l u s i v e
a u t h o r i t y  of t h e  j u d i c i a l  b r a n c h  a n d  a r e  s e t  b y  t h e  A l a s k a  
S u p r e m e  Court.

★Section 25: T h i s  s e c t i o n  s e e k s  t o  a m e n d  C i v i l  R u l e  85
r e g a r d i n g  c a l e n d a r i n g  p r i o r i t y .

C o m m e n t :  P r o c e d u r a l  r u l e s  of c o u r t  a r e  u n d e r  t h e  e x c l u s i v e
a u t h o r i t y  of t h e  j u d i c i a l  b r a n c h  a n d  a r e  s e t  b y  t h e  A l a s k a  
S u p r e m e  Court.

★Section 26: T h i s  s e c t i o n  s e e k s  to a m e n d  C i v i l  R u l e  8 for
D i s t r i c t  C o u r t s  r e g a r d i n g  S m a l l  C l a i m s  p r o c e d u r e

C o m m e n t :  P r o c e d u r a l  r u l e s  of c o u r t  a r e  u n d e r  t h e  e x c l u s i v e
a u t h o r i t y  of t h e  j u d i c i a l  b r a n c h  a n d  a r e  s e t  b y  t h e  A l a s k a  
S u p r e m e  Court.

S e c t i o n  27: T h i s  s e c t i o n  d i r e c t s  t h e  L e g i s l a t i v e  A f f a i r s
A g e n c y  to m a k e  c o p i e s  of t h e  L a n d l o r d - T e n a n t  L a w  p a m p h l e t  
a v a i l a b l e  to t h e  p u b l i c .

C o m m e n t :  In t h e  past, t h i s  i n f o r m a t i o n a l  p a m p h l e t  has
a p p e a r e d  s l a n t e d  t o w a r d s  t h e  p e r s p e c t i v e  o f  t e n a n t s .  It is 
h o p e d  t h a t  t h i s  p a m p h l e t  c a n  be r e v i s e d  to  m c - e  e v e n l y  
r e f l e c t  t h e  i n t e r e s t s  o f  l a n d l o r d s  a n d  t e n a n t s .

C O N C L U S I O N

H B  309 is a g o o d  b i l l .  I u r g e  y o u  t o  v o t e  in f a v o r  of t h i s  
l e g i s l a t i o n .  P l e a s e  a l s o  c o n s i d e r  the a i d i t i o n  s u g g e s t e d  in o u r  
c o m m e n t s  to S e c t i o n  15, s e t  o u t  on  p a g e  5 of t h i s  l e t t e r .

T h a n k  y o u  for c o n s i d e r i n g  t h e s e  v i e w s .  P l e a s e  c o n t a c t  me  if you 
h a v e  s p e c i f i c  q u e s t i o n s  r e g a r d i n g  c h a n g e s  to  t h i s  Bill.

S i n c e r e l y ,

G r e g o r y  F. C o o k  
A t t o r n e y  for 
M y r o n  K l e i n
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February 26, 1990 Labor and Commerce Comm ittee

:•*. E M  G R A N D  U M

T o : Dick Bradley, Counsel

Leaislative Leaal Services

From: Representative Cave Donley, Chair

House Labor and Comr.erce Committee

D i l l  d r a f t i n o  re q u e s t  -  CS HB 309 (L- ;C )

Please prepare a draft House Labor ard Commerce CS for HB 3C9, working from the 

1/29/89, WO 6-084J draft CS, incorporating the following chance::

Section 1 and 2 - Leave Section 1 (giving landlord/tenant cases : -lcrity m

court) ard Section 2 (technical amendment) as is.

Section 3 - ( F e n c d  between service and notice of action brought) Leave -he 10 

day standard on page 2, line 2 as it is in current law. Chance -he three day 
standard in line five tc five days.

Secti-jr. ■; - (Time periods ar.d surety deposits for summons and tontinuar.ee)

Lelete everything after the first sentence.

Section 5 - (Technical amendment to current law to ccmply to chances that ire no 

longer proposed under thi3 draft). Delete entire section.

iecticr. 6 - (Authorizing landlord/tenant cases to be heard :r. .rail claims 
c o u r t ) . Leave as is.

Sootier. 7 - (Persons who do not pay full rent do not acquire richts under this 

chapter). Pcdraft this section to require that a person who does not pay the 

whole rent for the first full rental period is subject to eviction on 24 hours 
notice.

Eectirr. - (Allowing a landlord tc charge three (TWO) times the m o n thly rent 

as a security deposit). Podraft section to remove the restriction on security 
deposits for rental unitu in excess of SI,0 00 a month.

Section 9 - (Requiring tenants to give a forwarding address to landlords for 
return of s o c u n t y  deposits) Leave at is.

.Section 10 - (Expanding »ic scope of landlord duties a tenant can agree to 

perform). Leave as is in current law tut add a new section allowing tenants -o 

agrco to perform landlord's duties for ta) (3) (heating ar.d plumbing systems) as



well as duties allowed under current law for rental units in excess of 31,000 a 

month. Leave prohibition against elevator maintenance.

gection 11 - (Removal cf landlords property frcm rental promises) Clarify that 

landlord canno^. remove property required by the Act (furnace, plumbing 

fixtures, etc.) or by a w r i t t e n  rental agreement.

Section 12 - (Circumstances under which a landlord can enter rental unit)

Delete section.

Section 13 - (I atablishir.g that tenants debt to landlord is satisfied when they 

pay rent to the new owner when rental property changes ow n e r s h i p ) . Leave as 

is.

Section 14 - (Tenant cannot bring claim of deficiencies in rental unit during 

eviction proceedings unless they had notified landlord prior to proceedings) 

Fewrite section to clarify that if tenants with held rent based on provisions 

under the Act, they must notify the landlord in w r i t i n g  specifying the acts and 

omissions constituting a broach under the Act in order tc use it in court.

Section 15 - (Eviction for failure to pay utility bills) rewrite section so 

‘hat shorter notice time dees not apply if 1) tenant recontinues service within 

t' roe days, 2) repays any amount paid by landlord, and 3) no damage occurred to 

the rental unit as a result of the tenants failure to pay utility bills. If 

-hose any of those conditions ate not net, the landlord may terminate ihe 

tenancy : ive (THFEE) days after delivery of the notice.

octicr. 16 - (Acceptance of partial rental payment) Leave as is.

c'eciicr. 1' - (Tire periods when landlord may reenter the rental unit ar.d 

terminate tho agreement wh e n  rer.t has r.ot been paid and tenant is absent) .

Leave as is.

. ■ rt: l-:. 1 . and ZO i repeals ar.d reenacts sections dealing with removal,

atorago, ar.d d isposition of tenants property). Delete sections.

■-ectior. .. - (Technical atnendr.er.ts to section of current law dealing with 

liability for tenants property to rake it easier to understand). Leave as is.

Section 22 - (Continuing the terms of a lease wh e n  executing a deed cf trust) 

Leave- as is.

Section 13 - (Bights ot landlords to receive notice of discontinuance of 

utility service). Leave as is.

feet lor. 34 - (Feview of * m d l o r d / t e r a n t  paaphlot by Department of Law) Delete 

aCCtion.

Section .5 - (Bcquircd continuance deposits, Delete section.

Section 2(> - C h a n q e  civil rule 85 to give priority tc landlord/tenant claims 

on court calendar) Leave as lo.



Section 27 - (Change civil rule 3 to allow landlord/tenant claims to be heard 
in small claims c o u r t ) . Leave as is.

Section 28 - (Require TIC's to make copies cf 1 ar.d lord/tenant pamphlet 

available to the public). Leave as is.

HB 309 is before the House Labor and Commerce on Thursday, March 1, at 3:00 

p.m., assuming you can get a working draft to us by that time. Please call me 

or Ginger Bairn at 4954 if you have any questions or need additional 

information.

dd/gbs90

b/hb309-l
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R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M  

F e b ru a ry  2 3 , 1990

TO : R e p . Dave D o n le y , C h a ir
House L a b o r and Commerce Co m m ittee

FROM: F r a u ^ ia f r r ' "

R E : HB 3 0 9 , r e l a t i n g  to  th e  la n d lo r d / t e n a n t  r e la t io n s h ip

A cC acn ed  yo u  w i l l  f in d  a copy o f  some v e r y  in f o r m a t iv e  comments I 
r e c e iv e d  r e c e n t l y  in  re g a rd  to  HB 3 0 9 , r e l a t i n g  to  the 
la n d lo r d / t e n a n t  r e l a t i o n s h i p .  S in c e  th e  b i l l  i s  a  f a i r l y  com plex 
o n e . I  th o u g h t th e  co m m itte e  w o u ld  a p p r e c ia t e  th e s e  a s  I  d id .  The 
a u th o r  o f  th e  com m ents a p p ro ve d  th e  d i s t r i b u t i o n  o f  h i s  re m a rk s .

a t ta c h m e n t  
c c :  L&C members

F U /d l

I > istrict 4 B  —  J u n e a u  
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GREGORY FRANK COOK
ATTORNEY AT L AW

P.O. Box 618. Douglas, Alaska 99824
1907) 586-9719

prattici ia  ALuU a*JOnio*

R e p r e s e n t a t i v e  F r a n  U l m e r  
P. 0. B o x  "V"
J u n e a u ,  A l a s k a  9 9 8 1 1

F e b r u a r y  12, 1990

D e a r  R e p r e s e n t a t i v e  Ul m e r ,

T h i s  o f f i c e  r e p r e s e n t s  Mr. M y r o n  K l e i n ,  of J u n e a u .

T h e  p u r p o s e  o f  t h i s  l e t t e r  is t o  s h a r e  w i t h  y o u  Mr. K l e i n ' s  
o p i n i o n s  a n d  s u g g e s t i o n s  r e g a r d i n g  H B  309, " A n  A c t  r e l a t i n g  to 
t h e  l a n d l o r d  t e n a n t  r e l a t i o n s h i p . . .  ."

Mr. K l e i n  S U P P O R T S  H B  309 a n d  u r g e s  y o u  t o  p a s s  H B  309 in t h i s  
S e s s i o n .  T h i s  B i l l  w o u l d  i m p r o v e  t h e  c u r r e n t  s t a t e  o f  l a n d l o r d -  
t e n a n t  law, i n c l u d i n g  e v i c t i o n  c a s e s  ( k n o w n  as " F . E . D . , "  or 
" F o r c i b l e  E n t r y  a n d  D e t a i n e r " )  in s e v e r a l  i m p o r t a n t  ways.

I h a v e  p e r f o r m e d  a s e c t i o n a l  a n a l y s i s  of H B  309 t o  d e m o n s t r a t e  
t h e  b e n e f i t s  t h i s  B i l l  s h o u l d  h a v e  a n d  to  h i g h l i g h t  a r e a s  w h e r e  
t h e  Bill c o u l d  b e  i m p r o v e d .

♦ S e c t i o n  1: T h i s  s e c t i o n  d i r e c t s  t h e  S u p e r i o r  C o u r t  a n d
D i s t r i c t  C o u r t  to g i v e  F.E.D. a c t i o n s  p r i o r i t y  c n  t h e i r  
c a l e n d a r s .

C o m m e n t :  N o  s u c h  r e q u i r e m e n t  y e t  e x i s t s .  A d d i n g  t h i s
r e q u i r e m e n t  m a y  h e l p  t e n a n t s  a n d  l a n d l o r d s  b y  s p e e d i n g  u p  
t h e  t i m e  in w h i c h  t h e  p a r t i e s '  r i g h t s  a r e  d e t e r m i n e d  by t h e  
c o u r t .  U n f o r t u n a t e l y ,  t h e r e  is n o  m e c h a n i s m  t o  e n f o r c e  t h i s  
r e q u i r e m e n t .

♦ S e c t i o n  2: T h i s  s e c t i o n  s p e c i f i e s  t h a t  a l a n d l o r d  m u s t
i n f o r m  a t e n a n t  of  t h e  t i m e  a v a i l a b l e  to t h e  t e n a n t  w h e n  a 
t e n a n t  m a y  m o v e  o u t  of t u e  p r e m i s e s  w i t h o u t  i n c u r r i n g  t h e  
e x p e n s e s  o f  d e f e n d i n g  a c o u r t  a c t i o n .  T h e  t i m e  a v a i l a b l e  
u n d e r  l a w  m u s t  b e  s t a t e d  in t h e  l a n d l o r d ' s  " N o t i c e  t o  Q u i t "  
( u s u a l l y  k n o w n  a s  a n  " e v i c t i o n  n o t i c e " ) , a n d  is s p e c i f i e d  in 
s e c t i o n  3, b e l o w .

N o  C o m m e n t .

♦ S e c t i o n  3: T h i s  sec t i o n ,  in m o s t  c a s e s ,  s h o r t e n s  t h e
t i m e  p e r i o d  f o r  a t e n a n t  to  m o v e  o u t  f r o m  t e n  d a y s  to s e v e n  
d a y s  w h e n  a " N o t i c e  to Q u i t "  h a s  b e e n  s e r v e d .  (Two o t h e r  
t i m e  p e r i o d s  a r e  a l s o  s p e c i f i e d  ir t h i s  s e c t i o n :  a t h r e e
d a y  p e r i o d  f o r  t e n a n t s  w h o  h a v e  b e e n  s e r v e d  w i t h  a N o t i c e  of 
E v i c t i o n  d u r i n g  t h e  p r e v i o u s  t w e l v e  m o n t h s ,  a n d  a 90 d a y  
p e r i o d  for t e n a n t  farme r s . )
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C o m m e n t :  S h o r t e n i n g  t h i s  t i m e  p e r i o d  will, for n o n -
a g r i c u l t u r a l  ca s e s ,  h e l p  e x p e d i t e  the j u d i c i a l  p r o c e e d i n g s  
in F.E.D. a c t i o n s .  It is a ' g o o d  reform.

♦ S e c t i o n  4: T h i s  s e c t i o n  e l i m i n a t e s  t h e  four d a y  m a x i m u m
p e r i o d  for s e r v i c e  of a s u m m o n s  in a n  F . E . D .  It a l s o
s p e c i f i e s  t h a t  a t e n a n t  w h o  is s e r v e d  w i t h  a n  e v i c t i o n
n o t i c e  a n d  w h o  w a n t s  t o  d e l a y  t r i a l  of t h e  F. E . D .  for l o n g e r  
t h a n  t w o  d a y s  m u s t  b e  a b l e  t o  s h o w  t h e  c o u r t  t h a t  h e  c a n  p a y  
t h e  n e x t  m o n t h ' s  r e n t  b y  d e p o s i t i n g  t h a t  a m o u n t  w i t h  the 
c o u r t  for s a f e  k e e p i n g  d u r i n g  t h e  p e n d e n c y  o f  t h e  F.E.D.

C o m m e n t :  T h i s  s e c t i o n  e n s u r e s  t h a t  a n o n - p a y i n g  t e n a n t  w h o
t r i e s  t o  d e l a y  t h e  t r ial of a n  F.E.D. for l o n g e r  t h a n  t w o  
d a y s  m u s t  d e p o s i t  w i t h  t h e  c o u r t  o n e  m o n t h ' s  r e n t  as
s e c u r i t y .  T h i s  p r o t e c t s  l a n d l o r d s  a g a i n s t  l e n g t h y
c o n t i n u a n c e s  o b t a i n e d  by  p e n u r i o u s  t e n a n t s  w h o  m i g h t  
o t h e r w i s e  s u c c e e d  in l i v i n g  r e n t - f r e e  d u r i n g  t h e  p e r i o d  of 
t h e  c o n t i n u a n c e .

♦ S e c t i o n  5: T h i s  s e c t i o n  a p p l i e s  o n l y  t o  F . E . D .  a c t i o n s
a g a i n s t  p e o p l e  w h o  h a v e  p a i d  r e n t  in a d v a n c e .  It  s p e c i f i e s  
t h a t  in t h o s e  c a s e s ,  the N o t i c e  to Q u i t  m u s t  b e  s e r v e d  u n d e r  
t h e  r u l e s  d e t a i l e d  in s e c t i o n  3, above.

N o  Co m m e n t .

♦ S e c t i o n  6: In 1986, t h e  A l a s k a  L e g i s l a t u r e  i n c r e a s e d  the
j u r i s d i c t i o n a l  l i m i t  for s m a l l  c l a i m s  a c t i o n s  f r o m  $ 2 , 0 0 0 . 0 0  
t o  $ 5 , 0 0 0 . 0 0 .  T h i s  s e c t i o n  s p e l l s  o u t  t h a t  D i s t r i c t  C o u r t s  
m a y  h e a r  F.E.D. a c t i o n s  u n d e r  t h e  s i m p l i f i e d  s m a l l  c l a i m s  
rules, p r o c e d u r e s  t h a t  o f t e n  a v o i d  the e x p e n s e  o f  a lawyer.

C o m m e n t : T h i s  c l a r i f i e s  w h a t  we  b e l i e v e  to  be t h e  e x i s t i n g
s t a t e  of  t h e  law. It is a d e s i r e a b l e  r e s u l t  a n y  t i m e  t h e  
p u b l i c  c a n  be  s p a r e d  t h e  e x p e n s e  of a l a w y e r .

♦ S e c t i o n  7: T h i s  s e c t i o n  s p e c i f i e s  t h a t  A l a s k a ' s  L a n d l o r d
T e n a n t  A c t  (AS 34.03) d o e s  n o t  g i v e  a p e r s o n  r i g h t s  u n d e r  
t h a t  A c t  if t h e  p e r s o n  h a s  n o t  p a i d  a full m o n t h ' s  r e n t  
u n d e r  a (written?) r e n t a l  a g r e e m e n t .  It a l s o  s p e c i f i e s  t h a t  
a n e w  t e n a n t  w h o  w i s h e s  t o  " t a c k  on" to a p r e v i o u s  
o c c u p a n t ' s  r i g h t s  u n d e r  the L a n d l o r d  T e n a n t  A c t  is not 
e n t i t l e d  t o  do  s o  u n l e s s  t h e  p r i o r  o c c u p a n t  " h a s  a c q u i r e d  
r i g h t s  u n d e r  t h i s  c h a p t e r . "
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C o m m e n t :  S e c t i o n  7 c o u l d  b e n e f i t  f r o m  r e - d r a f t i n g  t h e  f i r s t
s e n t e n c e  t o  read: "No t e n a n t  a c q u i r e s  r i g h t s  u n d e r  t h i s
c h a p t e r  u n l e s s  t h a t  p e r s o n  h a s  p a i d  r e n t  in full for the 
f i r s t  r e n t a l  p e r i o d  s p e c i f i e d  in a w r i t t e n  re n t a l  
a g r e e m e n t . " T h i s  a d d i t i o n a l  c h a n g e  is d e s i r e a b l e  t o  a v o i d  t h e  
p r o b l e m s  t h a t  a r e  i n v o l v e d  w h e n  o n e  p a r t y  o r  a n o t h e r  c l a i m s  
t h a t  a n  o r a l  r e n t a l  a g r e e m e n t  w a s  made.

♦ S e c t i o n  8: T h i s  s e c t i o n  i n c r e a s e s  t h e  s e c u r i t y  d e p o s i t
w h i c h  a l a n d l o r d  m a y  r e q u i r e  f r o m  an  a m o u n t  e q u a l  t o  two 
m o n t h s '  r e n t  t o  a n  a m o u n t  e q u a l  t o  t h r e e  m o n t h s '  rent.

C o m m e n t :  T h i s  s e c t i o n  i n c r e a s e s  t h e  f r e e d o m  of  the
l a n d l o r d  a n d  t e n a n t  t o  a r r i v e  a t  m u t u a l l y  a c c e p t a b l e  t e r m s  
i n  a l e a s e .  T h i s  s e c t i o n  r e c o g n i z e s  t h a t  in s o m e  
c i r c u m s t a n c e s ,  a m o r e  s u b s t a n t i a l  s e c u r i t y  d e p o s i t  m a y  be 
d e s i r e a b l e .  If t h e  p a r t i e s  so agree, t h e y  m a y  c o n t r a c t  to 
t h a t  e f f e c t .

♦ S e c t i o n  9: T h i s  s e c t i o n  s p e c i f i e s  t h e  a d d r e s s  for a
l a n d l o r d  t o  u s e  t o  r e t u r n  a t e n a n t ' s  s e c u r i t y  d e p o s i t .  It 
a l s o  p l a c e s  t h e  r e s p o n s i b i l i t y  on the t e n a n t  t o  t e l l  the 
l a n d l o r d  w h e r e  t o  s e n d  h i s  s e c u r i t y  d e p o s i t  w i t h i n  90 d a y s  
o f  t h e  t e r m i n a t i o n  o f  t h e  t e n a n c y ,  o r  f o r f e i t  t o  t h e  
l a n d l o r d  t h e  a m o u n t  o f  s e c u r i t y  d e p o s i t  n o t  a p p l i e d  to 
d a m a g e  t o  the r e n t a l  u n i t  o r  to u n p a i d  rent.

C o m m e n t : T h i s  s e c t i o n  a b s o l v e s  the l a n d l o r d  of a n y  d u t y  to
i n d e f i n i t e l y  p l a y  b a n k e r  f o r  a d e p a r t e d  t e n a n t  w h o  f a i l s  to 
g i v e  t h e  l a n d l o r d  a n  a d d r e s s  t o  w h i c h  h i s  s e c u r i t y  d e p o s i t  
m a y  b e  sent. In s o m e  ca s e s ,  o n l y  a few d o l l a r s  r e m a i n  out 
o f  a s e c u r i t y  d e p o s i t .  U n d e r  c u r r e n t  law, t h a t  m o n e y  m u s t  
b e  m a n a g e d  b y  t h e  l a n d l o r d  in a t r u s t  a c c o u n t  i n d e f i n i t e l y .

♦ S e c t i o n  10: T h i s  s e c t i o n  f u r t h e r  i n c r e a s e s  t h e  f r e e d o m  to
c o n t r a c t  b e t w e e n  a l a n d l o r d  a n d  t e n a n t  (but o n l y  for
d u p l e x e s  o r  s m a l l e r  units) b y  s p e c i f y i n g  t h a t  t h e  p a r t i e s  
m a y  a g r e e  t h a t  t h e  t e n a n t  w i l l  be  r e s p o n s i b l e  f o r  k e e p i n g  
t h e  p l u m b i n g ,  h e a t i n g ,  and o t h e r  f a c i l i t i e s  a n d  a p p l i a n c e s  
in g o o d  w o r k i n g  o r d e r .  T h i s  s e c t i o n  f o r b i d s  a l a n d l o r d  a n d  
t e n a n t  f r o m  a g r e e i n g  t h a t  e l e v a t o r s  s h a l l  b e  t h e
r e s p o n s i b i l i t y  of t h e  t e n a n t .

C o m m e n t: M a n y  A l a s k a n s  a r e  h a n d i e r  t h a n  t h e y  a r e  w e a l t h y .
T h i s  g i v e s  a h a n d y m a n - t e n a n t  t h e  c h a n c e  t o  b a r g a i n  for
r e d u c e d  r e n t  in e x c h a n g e  f o r  l i m i t e d  m a i n t e n a n c e  d u t i e s .
T h i s  p r o v i s i o n  s t a n d s  t o  b e n e f i t  e v e r y o n e .
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♦ S e c t i o n  11: T h i s  s e c t i o n  s p e c i f i e s  t h a t  a t e n a n t  m a y  not
u n r e a s o n a b l y  r e f u s e  to a l l o w  a l a n d l o r d  t o  e n t e r  a r e n t a l  
u n i t  t o  r e m o v e  p r o p e r t y  b e l o n g i n g  t o  t h e  l a n d l o r d .

N o  c o m m e n t .

♦ S e c t i o n  12: T h i s  s e c t i o n  a d d s  a " r u l e  o f  r e a s o n a b l e n e s s "
t o  t h e  r e q u i r e m e n t  t h a t  a l a n d l o r d  m u s t  g i v e  a t e n a n t  at 
l e a s t  24 h o u r s '  a d v a n c e  n o t i c e  o f  h i s  i n t e n t  to e n t e r  the 
p r e m i s e s  f o r  p u r p o s e s  p e r m i t t e d  u n d e r  e x i s t i n g  law.

C o m m e n t : W h e n  a t e n a n t  is o u t  o f  t o w n  it m a y  be i m p o s s i b l e
to  p r o v i d e  the 24 h o u r ' s  n o t i c e  n o w  r e q u i r e d .  T h i s  c h a n g e  
r e c o g n i z e s  t h a t  s o m e t i m e s  n o t i c e  is j u s t  n o t  p o s s i b l e .

♦ S e c t i o n  13: T h i s  s e c t i o n  a d d s  a n e w  p r o v i s i o n  of law.
R e n t a l  u n i t s  a r e  o f t e n  o w n e d  p a r t l y  b y  a l a n d l o r d  a n d  p a r t l y  
b y  a l e n d e r  o r  a bank. T h i s  s e c t i o n  p r o v i d e s  t h a t  w h e n  a 
l a n d l o r d / b o r r o w e r  d e f a u l t s  o n  h i s  b a n k  p a y m e n t s  for the 
r e n t e d  p r e m i s e s ,  the t e n a n t  c a n  m a k e  r e n t a l  p a y m e n t s  
d i r e c t l y  t o  t h e  b a n k / l e n d e r  a n d  t h e  p a y m e n t  w i l l  b e  c r e d i t e d  
a g a i n s t  t h e  t e n a n t ' s  n o r m a l  r e n t  o b l i g a t i o n .

C o m m e n t :  T h i s  s e c t i o n  w o u l d  p r i m a r i l y  b e n e f i t  t e n a n t s  and
l e n d i n g  i n s t i t u t i o n s ,  w h i l e  at t h e  s a m e  t i m e  s i m p l i f y i n g  
w h a t  m i g h t  o t h e r w i s e  be a v e r y  c o m p l i c a t e d  s i t u a t i o n .  It is 
a g o o d  reform.

♦ S e c t i o n  14: T h i s  s e c t i o n  m o d i f i e s  t h e  p r o c e d u r e  for
e v i c t i n g  a t e n a n t  w h o  h a s  v i o l a t e d  h i s  lease. It p e r m i t s  a 
l a n d l o r d  t o  t e r m i n a t e  a t e n a n t ' s  t e n a n c y  if t h e  t e n a n t  has 
f a i l e d  to p a y  a u t i l i t y  bill, r e s u l t i n g  in a c u t - o f f  of h e a t  
o r  w a t e r  t o  t h e  p r e m i s e s .

C o m m e n t :  In A l a s k a ,  c u t - o f f  o f  h e a t  c a n  h a v e  p o t e n t i a l l y
d i s a s t r o u s  i m p a c t s  o n  a h o m e  o r  a p a r t m e n t .  R e p a i r  c o s t s  can 
b e  e x t r a o r d i n a r y .  T h i s  s e c t i o n  p e r m i t s  a l a n d l o r d  to
t e r m i n a t e  a t e n a n t ' s  t e n a n c y  w h e n  t h e  t a n a n t  f a i l s  to k e e p  
t h e  u t i l i t i e s  b i l l s  paid, t h e r e b y  e n d a n g e r i n g  t h e  unit. 
T h i s  is a n  i m p o r t a n t  a n d  g o o d  reform.

♦ S e c t i o n  15: T h i s  s e c t i o n  s p e c i f i e s  t h a t  a t e n a n t  m u s t  pay
r e n t  in full in o r d e r  to r e m a i n  in o c c u p a n c y  u n l e s s  the 
l a n d l o r d  a c c e p t s  a p a r t i a l  p a y m e n t  of the rent.

C o m m e n t : T h i s  s e c t i o n  s h o u l d  be c l a r i f i e d  to s t a t e  t h a t  a
l a n d l o r d  d o e s  n o t  n e e d  t o  m a k e  a n  "all o r  n o t h i n g "  c h o i c e  if 
a t e n a n t  o f f e r s  t o  m a k e  a p a r t i a l  p a y m e n t  o f  rent. T h e  
f o l l o w i n g  l a n g u a g e  s h o u l d  be a d d e d  to th i s  s e c t i o n :
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"rt i d n u i u r u  m a  
t e n a n t  w h i l e

y a c c e p t  p a r t i a l  p a y m e n t  or r e n t  rrom a 
s p e c i f i c a l l y  r e s e r v i n g  h i s  r i g h t  to

t e r m i n a t e  t h e t e n a n c y if w i t h i n  t h r e e  d a y s  of t h e
p a r t i a l  r e n t a l p a y m e n t t h e  l a n d l o r d  g i v e s  t h e  t e n a n t
w r i t t e n  n o t i c e t h a t  t h e  p a r t i a l  r e n t a l  p a y m e n t  d o e s  n o t
c o n s t i t u t e  c o m p l i a n c e  w i t h  he  r e n t a l  a g r e e m e n t . 11

C o m m e n t :  ( S e c t i o n  15, c o n t i n u e d )  In J u n e a u ,  t h e  D i s t r i c t
C o u r t  has, in s o m e  cas e s ,  b e e n  u n w i l l i n g  t o  e v i c t  t e n a n t s  
w h o  p a y  p a r t  of t h e i r  rent, b u t  n o t  all of  t h e i r  r e n t . T h e  
C o u r t  a p p e a r s  t o  h a v e  a d o p t e d  an u n w r i t t e n  r u l e  t h a t  an 
u n s p e c i f i e d  a m o u n t  of rer.t can b e  w i t h e l d  b y  a t e n a n t  b e f o r e  
the C o u r t  w i l l  g r a n t  a n  e v i c t i o n  for f a i l u r e  to p a y  rent.

T o  r e m e d y  t h i s  p r o b l e m ,  the L e g i s l a t u r e  s h o u l d  f u r t h e r  
s p e c i f y ,  p e r h a p s  in a L e t t e r  o f  I n t ent, that:

" T h e  r e m e d y  of e v i c t i o n  is i n t e n d e d  t o  be a v a i l a b l e  as 
a m a t t e r  of iaw , a c c o r d i n g  t o  t h e  p r o c e d u r e s  s e t  out in 
AS 0 9 . 4 5  a n d  AS 34.03. a s  a g a i n s t  t e n a n t s  w h o  do not 
p a v  t h e  full a m o u n t  of r e n t  due, r e g a r d l e s s  of the 
a m o u n t  o f  t h e  d e f i c i e n c y . "

♦ S e c t i o n  16: T h i s  s e c t i o n  s p e c i f i e s  c e r t a i n  c o n d i t i o n s
u n d e r  w h i c h  the l a n d l o r d  m a y  e n t e r  a t e n a n t ' s  r e n t a l  u n i t  
and t e r m i n a t e  t h e  te n a n c y .

No c o m m e n t .

♦ S e c t i o n  17: T h i s  s e c t i o n  ( a n d  t h e  f o l l o w i n g  t h r e e
s e c t i o n s )  p a r t i a l l y  r e p e a l s  e x i s t i n g  l a w  r e g a r d i n g  w h e n  a 
l a n d l o r d  m a y  d i s p o s e  of a t e n a n t ' s  p r o p e r t y  t h a t  h a s  b e e n  
a b a n d o n e d  o n  t h e  r e n t a l  p r e m i s e s .  I t  s p e c i f i e s  t h a t  a n  
a u t o m o b i l e  is i n c l u d e d  w i t h i n  t h e  a m b i t  of a t e n a n t ' s  
p e r s o n a l  p r o p e r t y .  It r e q u i r e s  a t e n a n t  to m a k e  a w r i t t e n  
r e q u e s t  of  t h e  l a n d l o r d  r e g a r d i n g  p r o p e r t y  t h e  t e n a n t  l e a v e s  
b e h i n d  if t h e  t e n a n t  w a n t s  t o  p r e v e n t  t h e  l a n d l o r d  f r o m  
s e l l i n g  the p r o p e r t y  at  p u b l i c  a u c t i o n .  T h e  t e n a n t  m u s t  b e  
g i v e n  15 d ays' w r i t t e n  n o t i c e  b e f o r e  a n y  s a l e  o r  o t h e r  
d i s p o s i t i o n  o f  p r o p e r t y  l e f t  b e h i n d .  It s p e c i f i e s  t h a t  a 
t e n a n t ' s  p e r i s h a b l e  c o m m o d i t i e s  l e f t  b e h i n d  m u s t  first be  
d e t e r m i n e d  t o  b e  of  m i n i m a l  v a l u e  b e f o r e  a l a n d l o r d  m a y  
d i s p o s e  o f  t h e m  in a m a n n e r  le f t  to h i s  d i s c r e t i o n .

C o m m e n t :  T e n a n t s '  p r o p e r t y  r i g h t s  a r e  g i v e n  a d d i t i o n a l
p r o t e c t i o n  in t h i s  s e c t i o n  w h e n e v e r  p e r s i h a b l e  c o m m o d i t i e s  
a re i n v o l v e d .
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♦ S e c t i o n  18: L i k e  s e c t i o n  17, t h i s  s e c t i o n  p a r t i a l l y
r e p e a l s  e x i s t i n g  l a w  r e g a r d i n g  w h e n  a l a n d l o r d  m a y  d i s p o s e  
o f  a t e n a n t ' s  p r o p e r t y  t h a t  h a s  b e e n  a b a n d o n e d  on t h e  r e n t a l  
p r e m i s e s .  T h i s  s e c t i o n  l i m i t s  t h e  l a n d l o r d ' s  d u t i e s  (the 
l a w  o f  " b a i l m e n t " )  w h e n  t h e  l a n d l o r d  s t o r e s  p r o p e r t y  left 
b e h i n d  b y  a t e n a n t .  T h i s  s e c t i o n  a l s o  l i m i t s  t h e  a m o u n t  a 
l a n d l o r d  m a y  c h a r g e  for s u c h  s t o r a g e .

N o  c o m m e n t .

S e c t i o n  19: L i k e  s e c t i o n s  17 a n d  18, t h i s  s e c t i o n
p a r t i a l l y  r e p e a l s  e x i s t i n g  l a w  r e g a r d i n g  w h e n  a l a n d l o r d  m a y  
d i s p o s e  o f  a t e n a n t ' s  p r o p e r t y  t h a t  h a s  b e e n  a b a n d o n e d  on 
t h e  r e n t a l  p r e m i s e s .  T h i s  s e c t i o n  r e v i s e s  t h e  t e n a n t ' s  
d u t i e s  w h e n  h e  r e c e i v e s  a w r i t t e n  n o t i c e  f r o m  t h e  l a n d l o r d  
o f  t h e  l a n d l o r d ' s  i n t e n t  to  d i s p o s e  of p r o p e r t y  t h e  t e n a n t
h a s  l e f t  b e h i n d  a f t e r  t h e  t e n a n c y  h a s  e n d e d .

No  c o m m e n t .

♦ S e c t i o n  20. L i k e  s e c t i o n s  17-19, t h i s  s e c t i o n  p a r t i a l l y  
r e p e a l s  e x i s t i n g  l a w  r e g a r d i n g  w h e n  a l a n d l o r d  m a y  d i s p o s e  
o f  a t e n a n t ' s  p r o p e r t y  t h a t  h a s  b e e n  a b a n d o n e d  on t h e  r e n t a l  
p r e m i s e s .  T h i s  s e c t i o n  s p e c i f i e s  t h a t  t h e  l a n d l o r d  is not 
l i a b l e  for d a m a g e s  t o  a t e n a n t  w h e n  t h e  l a n d l o r d  s t o r e s  the 
t e n a n t ' s  p r o p e r t y  a f t e r  t h e  e n d  o f  t h e  t e n a n t ' s  t e r m  of 
o c c u p a n c y  u n l e s s  t h e  l a n d l o r d  d e l i b e r a t e l y  o r  n e g l i g e n t l y  
v i o l a t e s  t h e  l a w ' s  r e q u i r e m e n t s .

N o  c o m m e n t .

♦ S e c t i o n  21: T h i s  s e c t i o n  a d d s  a n e w  p r o v i s i o n  of law
c o v e r i n g  h o l d - o v e r  t e n a n c i e s  u n d e r  a d e e d  o f  t r u s t  e x e c u t e d  
by  a l a n d l o r d .

N o  c o m m e n t .

♦ S e c t i o n  22: T h i s  s e c t i o n  a l l o w s  a l a n d l o r d  t o  a s k  a
u t i l i t y  to n o t i f y  t h e  l a n d l o r d  in t h e  e v e n t  of a c u t - o f f  of
s e r v i c e  b y  t h e  u t i l i t y  t o  a r e n t a l  unit.

C o m m e n t :  T h i s  s e c t i o n  c o m p l e m e n t s  s e c t i o n  14, abo v e .

♦ S e c t i o n  23: T h i s  s e c t i o n  d e l e t e s  t h e  r e q u i r e m e n t  t h a t  the
S t a t e  o f  A l a s k a ' s  p u b l i c a t i o n  on l a n d l o r d  a n d  t e n a n t  r i g h t s  
be  a p p r o v e d  b y  t n e  D e p a r t m e n t  of Law.

N o  c o m m e n t :

♦ S e c t i o n  24: T h i s  s e c t i o n  s e e k s  t o  a m e n d  C i v i l  R u l e  85 (a)
(3) r e g a r d i n g  c o n t i n u a n c e s .
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C o m m e n t :  P r o c e d u r a l  r u l e s  o f  c o u r t  a r e  u n d e r  t h e  e x c l u s i v e
a u t h o r i t y  of  t h e  j u d i c i a l  b r a n c h  a n d  a r e  s e t  b y  t h e  A l a s k a  
S u p r e m e  Court.

♦ S e c t i o n  25: T h i s  s e c t i o n  s e e k s  to  a m e n d  C i v i l  R u l e  85
r e g a r d i n g  c a l e n d a r i n g  p r i o r i t y .

C o m m e n t : P r o c e d u r a l  r u l e s  of c o u r t  a r e  u n d e r  t h e  e x c l u s i v e
a u t h o r i t y  of  t h e  j u d i c i a l  b r a n c h  a n d  a r e  s e t  b y  t h e  A l a s k a  
S u p r e m e  Court.

♦ S e c t i o n  26: T h i s  s e c t i o n  s e e k s  to a m e n d  C i v i l  R u l e  8 f o r
D i s t r i c t  C o u r t s  r e g a r d i n g  S m a l l  C l a i m s  p r o c e d u r e

C o m m e n t : P r o c e d u r a l  r u l e s  of c o u r t  a r e  u n d e r  t h e  e x c l u s i v e
a u t h o r i t y  of  the j u d i c i a l  b r a n c h  a n d  a r e  s e t  b y  t h e  A l a s k a  
S u p r e m e  Court.

S e c t i o n  27: T h i s  s e c t i o n  d i r e c t s  t h e  L e g i s l a t i v e  A f f a i r s
A g e n c y  t o  m a k e  c o p i e s  of  t h e  L a n d l o r d - T e n a n t  L a w  p a m p h l e t  
a v a i l a b l e  t o  the public.

C o m m e n t :  In t h e  past, t h i s  i n f o r m a t i o n a l  p a m p h l e t  h a s
a p p e a r e d  s l a n t e d  t o w a r d s  t h e  p e r s p e c t i v e  o f  t e n a n t s .  It is 
h o p e d  t h a t  t h i s  p a m p h l e t  c a n  b e  r e v i s e d  to m o r e  e v e n l y  
r e f l e c t  t h e  i n t e r e s t s  of l a n d l o r d s  a n d  t e n a n t s .

C O N C L U S I O N

H B  309 is a g o o d  bill. I u r g e  y o u  t o  v o t e  in f a v o r  o f  t h i s  
l e g i s l a t i o n .  P l e a s e  a l s o  c o n s i d e r  t h e  a d d i t i o n  s u g g e s t e d  in o u r  
c o m m e n t s  to  S e c t i o n  15, s e t  o u t  on p a g e  5 o f  t h i s  letter.

T h a n k  y o u  f o r  c o n s i d e r i n g  t h e s e  v i e w s .  P l e a s e  c o n t a c t  m e  if y o u  
h a v e  s p e c i f i c  q u e s t i o n s  r e g a r d i n g  c h a n g e s  t o  t h i s  Bill.

G r e g o r y  F. C o o k  
A t t o r n e y  for 
M y r o n  K l e i n
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F e b r u a r y  22, 1 9 9 0

R e p r e s e n t a t i v e  D a v e  Donle.v 
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B O X  V  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

R e p r e s e n t a t i v e  D o n l e y :

T h i s  l e t t e r  is b e i n g  w r i t t e n  in r e f e r e n c e  t o  H o u s e  B i l l  No. 309 
a n d  H o u s e  B i l l  No. 354 b o t h  b y  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e .  W e  a r e  d e s i r o u s  o f  s e e i n g  t h e m  b o t h  e n a c t e d .

H o u s e  B i l l  309 a n  A c t  r e l a t i n g  to L a n d l o r d  T e n a n t  r e l a t i o n s h i p s .

T h e  L a n d l o r d  T e n a n t  A c t  w a s  e n a c t e d  d u r i n g  p i p e l i n e  d a y s  w h e n  
h o u s i n g  w a s  n e a r l y  i m p o s s i b l e  to o b t a i n  a n d  w h a t  t h e r e  w a s  h a d  
s o m e  a t r o c i o u s  r e n t s  a t t a c h e d  it to. T h e  m o s t  b l a t a n t  e x a m p l e  
p r i n t e d  in t h e  p a p e r s  w a s  in V a l d e z .

S e n a t o r  Z i e g l e r  o f  K e t c h i k a n  h e l d  h e a r i n g s  in t h e  m a j o r  c i t i e s  
a n d  h e  s t a t e d  m o r e  t h a n  o n c e  t h a t  t h e  Bill w a s  b e i n g  p u s h e d  
t h r o u g h  on a s u r g e  o f  e m o t i o n  and t h a t  it w o u l d  h a v e  to  b e  l o o k e d  
at a l a t e r  d a t e  in a m o r e  r e a s o n a b l e  a t m o s p h e r e .

W e  b e l i e v e  t h a t  t i m e  is n o w  a n d  H o u s e  Bill 309 w i l l  a m e n d  the Act 
t o  b r i n g  it i n t o  t h e  r e a l m  of f a i r n e s s .  T h e  r e l a t i o n s h i p  b e t w e e n  
t h e  O w n e r s  a n d  9 0 %  o f  t h e  r e n t e r s  is e x c e l l e n t .  It is t h e  o t h e r  
10 p e r c e n t  t h a t  h a v e  l e a r n e d  h o w  t o  u s e  t h e  L a n d l o r d  T e n a n t  A c t
t o  p r o l o n g  t h e i r  t e n a n c y  w i t h o u t  p a y m e n t  o f  r e n ^  or p a y m e n t  f o r
t h e  d a m a g e  t h a t  t h e y  c a u s e  to t h e  p r e m i s e s .

W e  k n o w  t h a t  y o u  b e l i e v e  in f a i r n e s s  a n d  t h e r e t o 7 e r e q u e s t  y o u r  
w h o l e - h e a r t e d  s u p p o r t  of H o u s e  Bill 309 w h e n  it is b e f o r e  you.

H o u s e  B i l l  No. 354

T h i s  B i l l  a u t h o r e d  b y  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
a l l o w s  l o c a l  g o v e r n m e n t s  to  h a v e  o p t i o n s  of f o r g i v i n g  t a x e s  f o r
u p  to  a f i v e  y e a r  p e r i o d  in o r d e r  to  i n d u c e  o w n e r s  t o  r e m o v e  o l d
b u i l d i n g s  o r  s h e d s .  T h i s  is a tool w h i c h  t h e  l o c a l  
m u n i c i p a l i t i e s  m a y  r i d  t h e m s e l v e s  of  b l i g h t  in t h e  l e a s e  p a i n l e s s  
a n d  l e a s t  e x p e n s i v e  way. W e  u r g e  y o u r  s u p p o r t  o f  t h i s  Bill.

7 CERTIFIED PROPERTY MANAGER* ACCREDITED MANAGEMENT ORGANIZATION* .
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ALASKA TRAILER COURT ASSOCIATION
Denali Towen Notth
2550 Denali Street Suite 1608
Anchorage, A lula 9950J

M a r c h  6 ,  1 9 9 0  907/278-3615

TO ALL MEMBERS 
Labor & Commr- e Committee 
Alaska State islature 
Post Of f ice Bl. V 
Juneau, Alaska 99811

Re: HB 309

Dear Committee Memh

This is to expi . > support for HB 309, for which a committee 
Substitute may be reported out of Labor ?< Commerce Committee. 
Alaska Trailer Court Association has considered the original 
version and registered support.

ATCA is affiliated with Alaska landlords and Property Managers 
Association, which also strongly supports this bill. Both groups 
have extensive experience with the working of the Landlord— 
Tenant Act, and HB 309 is designed to correct some awkward and 
difficult features of the Act. Keep in mind that HB 309 creates 
absolutely no hardship for a tenant that pays the rent.

Si ncerely,

Bernard L. Marsh, Executive Secretary 
A l a s k a  Trailer Court Association

BLM:aem

cc: Alice Brewer, Executive Secretary
ALPMA
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SUBJECT: L a n d l o r d  and cenanc, ecc.
(Work O r d e r  No. 6-0846A)

TO: R e p r e s e n c a c i v e  Dave Don ley

FROM: R i c h a r d  A. Bradley
L e g i s l a c i v e  Counsel'*

•OUCH « 

i J N I A i j  A t A M A  1 • 
)<V lA'l IM’0

I have been w o r k i n g  w i c h  Michae l Wa r d on che la n dl or d  and 
cenanc bill chac y o u  have requesced.

One of che q u e s c i o n s  Chac has arisen d u r i n g  che consid- 
eracion of che bill  hat been che me an ing of A S  34.20.090(b). 
Sec. 21 of che 4/3/ 89  r.rafc seeks co c l a r i f y  che underscand- 
ings of whac is mea..t oy che seccion.

The provi sion pr ov ides:

(b) The purchaser ac a sale and che heirs 
and assigns o f  che purch aser a r e , a f c e r  che execucicn 
or a deed co che p ur c ha se r oy che cruscee, encicled  co 
che p o s s e s s i o n  of che premises d e s c r i b e d  in che deed as 
aeainsc che p a r c y  execucir.g che deed of crusc or anv 
ocher p e rs o n cla i m in g by, through or u nd e r chac p a r c v , 
afcer r e c o r d i n g  che deed of crusc in che re co r di ng  dis-
cricc wh e re  Che p r o p er c y is locaced. (Emphasis added.]

The quescion aroje w h e c h e r  a lessee was p r o c e c C e d  on che 
foreclosure of che deed of crusc. In m y  v i e w  che answer was 
yes since I w o u l d  hav e incerpreced che p h r a s e  in AS  34.20.- 
090 chac provides chac che purchaser of che p r o p e r c y  ac Che 
foreclosure sale is " e n c i c l e d  co che p o s s e s s i o n  of che p r e m­
ises described in che deed as againsc che p a r c y  executing 
che deed of crusc or an y  ocher person c l a i m i n g  by, chroueh
or under chac pa rc y" IAS 34.20.090(b)] as p r o c e c c i n g  che
l e s s e e .

\ recenc A l a s k a  S u p r e m e  Courc opinion disagre es .  The courc 
analyzed che q u e s c i o n  in InCerior E nergy C o r p o r a t i o n  v.
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A l a s k a  S t a t e b a n k , P . 2d (No. 3424, April 14, 1989). [Copy 
e n c l o s e d . ]

The court gives no p a r t i c u l a r  a tt e nt io n to che p o s si b le  v a­
riety of mea nings chac che s a c c i o n  might have, s i m p l y  s e a t­
ing chac AS 34.20.090(b) "p r o vi d es  chac a p u r c h a s e r  of p r o p­
ercy ac a foreclosure sale is enci cl ed  co p o s s e s s i o n  of che 
p r o pe rc y  as against che p a r c y  who executed che deed  of crusc 
or any person claiming by, th r ou g h or un d er  chat party. The 
logical effect of chis r i g h t  of possession, ac lease where 
the purchaser chooses co e x e r c i s e  his right, is co e x t i n­
gui s h  che exiscing l e a s e h o l d  inceresc." At page 14 of che 
slip opinion.

The courc fails co a c k n o w l e d g e  che disc i nc ci o n b e t w e e n  chose 
w ho  "claim by, chrough, or u n d e r  che parcy"-- as h ei r s or 
grantees--  and chose w h o s e  claims are in a sense a d v e rs e  co 
che parcy even chough a l s o  "by, through, or u n d e r  che p a r­
ty"-- as a lessee u nd er  a 50 ye a r lease. Th e re  is bu siness 
logic co excinguish che f o r m e r  and none co e x t i n g u i s h  che 
laccer, assuming chac Che lessee is up co dace on ics 
o b l i g a c i o n s .

Nonetheless, che a m e n d m e n t  in Sec. 21 is n o w  noc so m u c h  a 
cl ar if ication  of a m b i g u o u s  righc s as a n e c e s s a r y  p r o t e c t i o n  
Co lessee righcs, if thac is yo u r goal.

One ocher point chac is e x t r a n e o u s  co che comm en cs above.
In Sec. 23 of che bill, che m a t e r i a l  afcer "c en an c  ri gh cs" 
on line 8 chrough " p u b l i c a t i o n "  on  line 10 is l o g i c al ly  r e­
dundant co whac pr ec edes it a n d  I w o u l d  like co r e p e a l’ic in 
any further revision of che bill.

If I may be of furcher as s is ca nc e, please advise.

R B ; kb 
wk k 4/ 0 26

Enclosure
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SUBJECT: l andlord and cenanc
•Work Order No. 6-0846;

TO: R e p r e s e n t a t i v e  Dave Donlev

.MA.

FROM: Richard A. 3 r a d l e
legislative Co uns

M i ch a el  W a r e  has r e q u e st ed  a r e v i s i o n  cr the draft.

Seve r al  brief observ ations m i g h t  be in order.

In the amendment to AS 24.0 3.100(c) , you asked that the p r o­
vision be amended to p r e v e n t  the assu mp ti on by the tenant of 
m a i n t e n a n c e  of elevators. I have added such a prevision. 
Note, however, that the a g r e e m e n t  by the tenant is oniy a p­
propri ate (under AS 2 4 .0 3. 10 0(c)) if the agreem en t occurs 
w i t h i n  a "one- cr two- f amily  residence". Not too m a n y  of 
those w il l  have elevators.

I have added "when po s si b le " to the provisi on s of AS 24.03.- 
i40(c). The amendment is p r o b a b l y  u n n e c e s s a r y  since the 
ex i st i ng  language of the s e c t i o n  provides an escaoe "in case 
ot e m e r g e nc y or if it is i mp r ac t i c a l "  to prov i d e the notice.

:garding the amendment to AS 34.03.230(b), I am co n ce r ne d 
.nac "presu mptions " cloud che situation. Please r e v i e w  my 
language: I believe I hav e a c h i e v e d  your goal.

I have added "water" in the two places requested, the ar 
menc to AS 24.03.220(a) and Sec. 42.30.400. The alterr.;

amend- 
rnacive

to the increasing list is s i m p l y  to deal g e n er i ea ll y  w i t h  
services from public utilitie s.'

Finally, you requested a p o s s i b l e  amendment that w ould deal 
with the situation where the Landlord of rent e d premises has 
d e f a u l t e d  to the m o rt g a g e e  b a n k  and disappears from the 
scene; the tenant is u n a w a r e  of the identity of the ba nk  and 
u n c e r t a i n  of his re sp on s ib il i ti e s.  . W h i l e  these relation-



M a r c h  23, 1989

R e p r s e n t a t i v e  jave Donley
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ships m a y  be  compl ic a te d  b e c a u s e  of the v a ry i ng  f r p a t­
terns p o ssible , I suggest:

"* Sec. . AS 34.03 is a m e n d e d  by adding a r.ew s e c­
tion to Article 5 to read:

Sec. 34.03.155. A D D I T I O N A L  T E N A N T  O B L I G A T I O N S . If a 
l a n d l o r d  defaults on a f i n a n c i a l  ob lig a ti on  that 
s e cu r es  pro pe rt y o c c u p i e d  b y  a tenant of the landlord, 
the h o l d e r  of the fi n ancia l o b l i g a t i o n  ma y  advise the 
t e n a n t  of the landlord to m a k e  p a y m en ts  otherwise due 
to the landlord d i r e c t l y  to the holder of che financial 
o b l i g a t i o n  for the b e n e f it  cf the landlord and holder.

If I may be of further assistance, plea s e advise.

R A B :gc 
WKG8/061
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H o n o r a b l e  Dave Donley
C h a i m a n ,  Committee on Labor and Co mm erce 
House o f  Re presentatives 
Pouch V
Juneau, A l a s k a  99811

Re: Proposed a m e n d m e n t s  to landlorc-tenanc laws

Dear R e p r es e nt a ti v e Donley:

T h a n k  y o u  for p r o v i d i n g  the o pp or t un i ty  to com me n t on 
p r o p os e d amendments to the l a nd l o r d - t e n a n t  law at last w e e k ' s  
co mm i tt e e w o r k  session. As you requested, I am s up p le m e n t i n g  m y  
oraL commen ts  with this letter.

In the course of h e a r i n g  complaints ar.d in quiries to 
the C o n s u m e r  Protection Se cti on from  numerous lanclords and t e n­
ants, and in the course o f  p r e p a r i n g  to revise the s e c t i o n’s 
booklet e x p l a i n i n g  Alaska's la n dl o r d - t e n a n t  law (a copy of w h i c h  
is e n c l o s e d  for your reference) , we have identified sev er a l 
issues chac might benefi t fro m legislative cla rification. 
Co nseque nt l y,  if your c o m m i t t e e  does decide to proceed w i c h  
a me nd m en c s co the relevant l a n d l o r d - c e n a n t  laws, it night w i s h  to 
co n si d er  including additional a m e n d m e n t s  that w o u ld  address the se 
i s s u e s .

1 • Prob le ms  Relating to the L a n d l o r d ' s  Default ~-ir.der a M o r c g a e e  
(Deed of T r u s t !  ""

Typically, deeds o f  crusc give the lender the ri ghc co 
col le c t rents upon the b o r r o w e r '3  default, and ir. che c u r r e n t  
real estate mark et many tenan ts  find themselves facing d e m a n d s  
tor p a ym e nt  of rent co che lender. Unfortuna tely, in some cases  
the landlord also continues to demand pavmenc of rent, 
t h r e a t e n i n g  ev ic t io n  if ic it p a i d  to anyone  but the landlord. 
This of c o ur se  places the t e n a n c  in a ve ry  uncomfo rt ab le p o s i­
tion, b e c a u se  if the tenant pays a perso n w h o  is noc l e g al l v 
e n t i t l e d  to collect the rents, the tenant will still owe the rent 
co the o c h e r  party. Tenants u s u a l l v  are r.oc ir. a p o s it i on  to 
hire an a t t o r n e y  -o get legal a d v ic e  in such  situations.

One possible renodv w o u l d  be to provide “’or an informal 
sort of " intern leader pr oc edure in small claims court, v h e r e b v  a 
tenant *accd w i t h  conr liccing d e m a n d s  for pavment of rent c o u l d  
pay the rent into che courc r e g i s tr y  Vnd -oc if v che o c h e r

«r»i»
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parries, w h o  w o u l d  then be left co fighc ic ouc between them- 
selves. Such pa ym en t w o u l d  be a d e f e n s e  co an eviction a c t i o n
for n o n p a y m e n t  of renc.

A n o t h e r  problem f r e q u e n t l y  e n c o u n t e r e d  by tenants in 
today's m a r k e t  occurs w h e n  che p r o p e r c y  has gone throug h a 
foreclosure sale. Often the o u r c h a s e r  (generally sneaking che 
lender) w a n t s  the property to be v a c a t e d  and wi l l  sometimes g i v e  
che tenanc o n l y  10 days n ot ic e  co v a c a t e ,  presurablv in a c c o r­
dance w i t h  AS  09.65 .1 10  cr 09.65.130. In che usual case of a
n o n c h - c o - m o n c h  cenancy, a l t h o u g h  A S  0 9 . 6 5 . 1 3 0  will p r e v e n t  a n  
eviction a c c i o n  d ur i ng  the m on th  for w h i c h  rent has been p a i d  in 
advance, the lenders appar ently cake the position that the
tenant's righ t s in che pro p er t y ha v e b e e n  extinguished b y  che
foreclosure sale, and chac p ur suant to AS 36.20.090(b) the lend er  
is “enti t l e d  to che posses si on  of che p r e m i s e s  described in che 
deed as a g a i n s t  . . . any o ch er p e r s o n  [such as a cenanc)
claiming by, t h r o u g h  or u n d e r  (che p a r t y  ex ecuting  the d e e d  of 
t r u s t ) ."

I a m  noc aware of Alas ka ca se  law deciding w h e t h e r  a 
m o n c h - c o - m o n t h  cenanc continues to h a v e  che right to a 3 0 - d a y  
nocice e v e n  a f c e r  foreclosure. In some states with “anti-
eviction s t a t u t e s "  that e s s e n t i a l l y  p r o h i b i t  termination of  
tenancies ex ce pt  for cause, courts h a v e  h e l d  that tenants' r ights 
th ereunder c o n t i n u e  in effect even a f t e r  foreclosure: in o c h e r  
states the o p p o s i t e  rule is recognized.

One w a y  co clarify che law in Al as ka  would be co
provide b y  scac u ce  chac the nocice r e q u i r e m e n t  for terminating a 
periodic t e n a n c y  remains in effe ct e v e n  a f c e r  foreclosure o f  the 
landlord's interest.

2, A b a n d o n e d  Prope rt y

AS 36.03. 260 (bech in its c u r r e n t  form and u n d e r  c! e 
proposed a m e n d m e n t s )  provides for p u b l i c  sale of certain a b a n­
doned pr opercy. However, che s t a t u t e  does no c  expressiv sca ce  
whac the l a n d l or d  should or m a y  do w i c h  che proceeds cf the sale. 
AS 36.03.260(e) incorporates che n o c i c e  p r o v i s i o n  c: the s t a t u t e  
governing e x e c u t i o n  sales, and by a n a l o g y  co such 3ales che 
tenant w o u l d  p r e s u m a b l y  be e n t i t l e d  co any surplus aver che 
landlord's costs. However, e x e c u t i o n  sales are ~oc a w h o l l y  
comparable s i t u a t i o n  because o: che r o l e  o f  the courc, service of 
process, a n d  so on. Moreover, what if the land lord .cconpcs to 
pay che su rp lu s co the cenanc but the tenant cannot be located? 
The surplus funds in chat si tu at ion n i g h t  be considered u n c l a i m e d  
intangible p r o p e r c y  unocr AS 36.45 .110, In which case che
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landlord w o u l d  a p p a r e n t l y  have co pay it to the Department of 
Revenue after five years.

3 ec a u se  of the unc er tainty s u r r o u n d i n g  the landlord's 
obligation in this area, legislative c l a r i f i c a t i o n  night be 
h e l p f u l .

3. lace Char ge s

The c u r r e n t  act does noc address the q u es ti on of late 
charges, b u c * s o m e  landlords do assess such c harge s,  sometimes at 
a very s u bstant ia l rate. In a 1985 g e n e r a l  b u s i n e s s  advisory, 
r.oc directed at r e s i d e n t i a l  tenancies, our o f f i c e  has previously 
cautioned chat lace charges night be c o n s i d e r e d  interest subject 
co che usury laws, but co our knowledge  this issue has not been 
decided by che courts, "or is it clear w h e t h e r  late charges of
anv amount are p e r m i s s i b l e  und er che l a n d l o r d - t e n a n t  act, a l­
though no e x p r e s s  p ro h ib i t i o n  appears in the act. To clarify 
this issue che l e gi s l a t u r e  couLd provide e i t h e r  that no late
charges may be a s s e s s e d  or chat late c h a r g e s  up to a certain 
reasonable a mount (e.g., four or five p e r c e n t  of  the late rental 
payment) may be a s s e s s e d  if che rental a g r e e m e n t  so provides in 
w r i t i n g .

Security D e p o s i t s

Our o f f i c e  has received c o m p l a i n t s  f r o m  tenants chat
security deposits have di sappear ed  when the l a n d l o r d  abandons che 
prooerry or the p r o n e r t y  is f o r e c l o s e d  upon. Although 
AS 3 i.0 3. C"0(d) a l lo w s an aggrieved tenant co r e c o v e r  twice the 
amount cf che s e c u r i t y  deposit in such c a s e s  of  willf ul  failure 
co return che dep o s it , this remedv is m o r e  a c a d e m i c  chan p r a c­
tical whe n a l a n d l o r d  eith er  has no m o n e y  left or  is gone. The 
only practical p r o t e c t i o n  I k n o w  w o u l d  be a r eq uirement  chat 
security deposits e i t h e r  be held in a b o n a  fide escrov; cr placed 
in a bank a c c o u n t  that requires the s i g n a t u r e  o f  bo th  landlord 
and cenanc co w i t h d r a w  funds.

A n ot h er  issue concerns interest o n  s e c u r i t y  deposits. 
Although che c u r re n t act does noc address this issue, general 
trust law p r i n c i p l e s  w o u l d  suggest that if a landlord earns 
interest cn a ten a nt 's  security deposit, che te na nc  is encicled 
to chac interest. An amendment e x D i i c i c l y  establishing, or 
negating, che la n dl o r d ' s  obliga ti on  r e g a r d i n g  interest could 
serve co clarify che law in chis area.

In a d d i t i o n  co the above issues, I s h o u l d  also mention 
what appears co be  an inconsistency chac c o u l d  resu lt from the



pr oposed bill. S e c t io n 4 or the proposed b i l l  w o u l d  amend AS 
09.45.1x0 to reduce .ro m 10 days to five days the period between 
service or a notice to qui t and commenc em en t of an action to

rbo°y^lt? 0 S S e S l 1 0 n u 1 8ua Fher fron ^ s c e n i n g  to the testimony a? 
the w o r k  sess.„n that this change was in t en de d  to enable land­
lords to begin e v i c t i o n  procedur es  for n o n c a v m e n t  of rent <n a

'S°’U 3 S i  c H l f 1®6 -ha n iS c u rr en cly allowed. However.
-<4.03. „..0 (b) scil~ r e q u i r e s  a notice o e r i o d  of 10 davs in such 

cases, as does AS 09 .4 5 . 0 9 0 ( 1 ) .  • such

I hope this i n r o r m a t i o n  is helpful.

Sincerely,

DOUGLAS 3. 3AILY 
A TTORNE Y G E N E R A L

Honorable Dave Donley  Mar ch  17< lg89

Page 4

Robert E. M i n t z  
Assistant A t t o r n e v  Ceneral

3 v :

R EM/ssr
Encl.



A LA SK A
L A N D L O R D  —

' TEN A N T LAW

C o o p e r a t i v e  E s t a n s r o n  S e r v e s  
u n r v e r s i t y  o t  A i a s r t a

a n a

S t a t e  o t  A i a a x a  
O e o a r t m e n t  c t  L a w

T h is  o o c m e t  i s  a  r e v i s i o n  o t  P  9 8  " A 'a s K a  > L a / v i c r o - T e n a n t  L a w  c n g r t a t y o r e o e r e d O y  
A i a s n a  Le g a l S e r v i c e s  w i tn  t n a  C o o p e r a t i v e  E i t e n s o n  S e r v i c e  m  1974 P e v i e o  e c r - .o n s  
w a r e  e r e o a r a o  in  1 9 7 5  a n a  1 0 8 0

T h e  1 9 8 3  r e v iS A jn  w a s  o r e o a r e d  w i t n  t n a  a s s i s t a n c e  o t  A i a s x a  L o g - a  S e r v i c e s  t n e  A i a t a e  
L a w L o r a r v  t n e  C o n s u m e r  P r o t e c o o n S e c e o n c t  m e  A i a i n s  D e p a r t m e n t  o t  L a w  m e A a s r a  
C o w s  S y s t e m  a n a  p r i v a t e  a i t o m e y s  T tv s  o o o r n e l  h a s  o e a n  a D o r o v e o  a n a  o r m t e a  o y  m e  
C o n s u m e r  P r o t e c t i o n  S e c t i o n  o t  - i e  A i a s v s  C e o e r t m e n t  o t  L a w  a s  r e o u v e a  n  a  « s « «  
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. n  O c t o o e r  o y  1 9 8 5

in  a d d it io n  to  t n e  r e v i s io n s  n o t e a  a o o v e  a  s u o c e m e n t w a ;  O 'e o a r e d  m  A u g u s t  o t 1 9 8 5 1 0  
a d d r e s s  o r e v io u s iy  u n a n s w e r e d  i s s u e s  o t c o n c e r n  to  o o tn  i .  id ' o r o s  a n a  te n a n t s  T h e s e  
• s s u e t  a r a  a e s c n o e a  in  tn e  o o o m e t  a s  tn e  s u D ie c t s  o t A n o m a y  G e n e r a l  r e s e a r c n  a n a  tn e  
S u D D 'e m e n t r e o r e s e n t s  tn e  o r o d u c t  o t tn a t r e s e a r c n

INTRODUCTION
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I N T R O D U C T I O N

T h i s  p a m p h l e t  is .
liooler.enc to the D ece n oe r .

r e v i s e d  e d i t i o n  ;i 
. - . . i s *a L an dlo r d- T en a r. c  Lau. 

w a s  p u o l i s h e d  J o i n t l y  
C o o p e r a t i v e  E x t e n s i o n  

:ervite. U n i v e r s i t y  o f A l a s ka , 
.r.i tr.e i c a c e  ; i  A  lasxa. 
. ercrtmer.r cf Lau,

rarer, i
1983 e d i t i o n  c i

rera
call
rar:

a
n o t e d  th at  tne 

K i e v  G e n e r a l ' s  o f f i c e  was 
a r c h i n g  c he  l e g a . n y  c: 
ral p r a c t i c e s  of some 
lords w h i c h  w e r e
i c er cd  to b e q u e st i cr . ao l e.

s u p p l e m e n t  has beer, 
a r ed  co a d d r e s s  the 

cy o f  t h o s e  l a n d l o r d  
c e s .

T h i s  s u p p l e m e n t  h a s  beer, 
ipcroved a n d  p r i n t e d  bv the 
C on s u m e r  P r o t e c t i o n  S e c t i o n  ct 
tr.e A l a s k a  D e p a r t m e n t  c f Law, 
is autr.oriced by A S  « m . 23 .020.

T he s p e c i f i c  p ra c t i c e s  
an: the A t t o r n e y  G e n e r a l ' s
.oriw.usiuu* d i s c u s s e d  tn this 
s u pp le m en t  i n c l u d e  the 
ft 1 lowing:

A. A  l a n d l o r d ' s  p o l i c v  
that the t e n a n t ' s  s e c u r i t y  
leo-.sic is f o r f e i t e d  to che 
.audlord. r e g a r d l e s s  of the 
.or.dirion ct c he  u n i t . if the 
tenanc t e r m i n a t e s  the r e nt a l 
a g r ee me n t in less t ha n  a 
c er ta in  p e r i o d  o f  time, THIS 
P R A C T I C E  IS U N L A W F U L .

B. A  l a n d l o r d ' s  p o l i c v  
r e q u i r e m e n t  t h a t  p r o s p e c t i v e  
t enan ts  p a y  a n  " a p p l i c a t i o n  
f e e ' w h i c h  b e c o m e s  the 
s e c u r i t y  d e p o s i t  if the 
c r o t b c c t i v c  t e n a n t  a c t u a l l y  
r c cu ai e s the d w e l l i n g  unit: 
r.owevcr. t he " a p p l i c a t i o n  fee'
;i f o r f e i t e d  t o  the l an d lo r d

tor a n y  re as o n.  the
p r o s p e c t i v e  t e n a n c  d e c i d e s  no; 
t: ter.t t he  d w e l l i n g  u n i t  w h e n  

is o f f e r e d .  T H IS  P R A C T I C E  
If U N L A W F U L .

C. A  f ee c h a r g e d  tc
t enants, a t  t h e  b e g i n n i n g  of 
toe r e n t a l  a g r e e m e n t ,  as i
- r n - r e f u n d a b l e  c l e a n i n g  fee 
ot s i m i l a r l y  d e n c c i n a t e d  tec

a d d i t i o n  to a s e c u r i t y
terns it a n d  p r e p a i d  rent, 
• m e n  is n o t  r e f u n d e d  to che 
t en an t  e v e n  if the tenan t
t n r r o u c h l v  c l e a n s  the un i; 
THI S P R A C T I C E  IS U N L A W F U L .

D. A  f ee c h a r g e d
r r c i r e c t i v e  t e n a n t s  as i  
n m *  r e f u n d  a b l e  “appl i c a t t c r  
tec ta c o v e r  the a c c u a . . 
r e a s o n a b l e  c o s t  of c n e c x m ;  
tne t e n a n t ' s  c r e d i t  histor- 
a-d o t h e r w i s e  p r o c e s s i n g  tr.e 
a p p l i c a t i o n .  * H I S  P R A C T I C E  If 
" T C B A S L V  L A'WFVL.

'. A  l a n d l o r d  s g a i n i n g 
t ' s t e s s i a n  of a s u e . l i n e  uni :

i t a n a l o r c  c l a i m s  tne r i g h t  tc 
co this p u r s u a n t  to a w a i v e r  
c o n t a i n e d  m  an a g r e e m e n t 
iigr.ee b y  the t enant, ta pav 
•.veroue r e n t  tr v a c a t e  the 
c r em is e s b v  i c e r t a i n  cate. 
T HE SE  P R A C T I C E S .  W I T H  ?, 
I THO UT  T H E  T E N A N T ' S  WAIVE?..

a ?.E u n l a w f u l  .
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ITS A N D  -THE? F E ES  FA IE 
:E C C H M E N C E M E N T  r F L E A S E 
T he Ur.ift—  r.esicentia.
a rc a n d  T e n a n t  Act . AS
.010 - .380. c o n t a i n s  a 
r o f  p r o v i s i o n s  r e g a r d i n g  
lev oeoo si ts.  ” Th e s e  
s i on3 licit the a m o u n t  of 
it c h a t  a l an d l o r d  m a v 
Ly r e q u i r e  ac the
;ning o f a tenancy, limit
a n d l o r d ' o  rlghc to r e t a i n 
d e po si t , a n o  r e q u i r e  the 
.ord to ta xe se ti e ns  to 
ice i m i ti g at e  i da ma ges 
the t e n a n t  fails to abid e 
ie t e r e s  of an a g re e m e n t .

S p e c i f i c a l l y .  the law 
statesi

1. T h e  t ot al a m ou nt 
c o l le ct e d f o r  s e c u r i t v  d e p o si t 
ar.d p r e p a i d  r e nc  'o ther tha n 
tr.e t irst m o n t h ' s  rcnt> canno t 
e xc e e d  t w o  m o n t h s  r e n t  lAS 
t - . T 3 .9 7 0  / .

2. T h e  l a nd l or d  c an no t 
w i t h h o l d  che s e c u r i t y  de po s it 
ts c o v e r  r e p a i r  o f  w e a r  
r e s u l t i n g  f r o m  " o r d i n a r y  u s e " 
:f the p r e m i s e s  tAS 
i d . 33.0 70 ) .

3. In all ca ses, the 
l an dl or d  h a s  an a f f i r m a t i v e  
duty to m i t i g a t e  the 
l a nd lo rd ' s d a m ag e s r e s u l t i n g  
f ro m a t e n a n t ' s  b r e a c h  iAS 
3..33.3 20 ) .

A. W h e n e v e r  a t ena nt 
a ba nd on s  a d w e l l i n g  un it ,  the 
l a nd lo rd  m u s t  m a k e  a 
r e a s o n a b l e  e f f o r t  to r e - r e n t  
th.e d w e l l i n g  uni t,  as s o o n  as 
p ossi bl e, at the fa ir  m ar k et  
v alue  'AS 3 d . O b . 230).

A n u m b e r  rt th.e p r a c t i c e s  
listed a b o v e  s n c u i d  be 
m a l v z e d  a c c o r d i n g  to these 
t r o v i s l o n s .
\ A u t o m a t i c  F o r f e i t u r e  :f 
s e c u n t v  d e p o s it

As n o t e d  tr. tr.e D e c e m b e r  
•S3 r e v i s i o n  cf this o a co h ie : 
race 9). so me  l a n d lo r os  h a ve 
d o t t e d  a p o l i c y  that u nle ss 
r.e t e na n t s t a v s  ip. i u n i t  tor 

c e r t a i n  ti me  p e r i o d  5

i

a
ninths. for e x a m p l e the
tenant a u t o m a t i c a l . v  i c r t e n s  
all cr a s p e c i f i c  p o r t i o n  
tr.e s e c u r i t y  dep osi t.

p r a c t i c e is

• • ctunging ^  -tid ing o r e I o c k s . 
e s o v i r g

ar.t
tr.e

This
.nlawtul ■ ihe A c t  a ll ow s
.ana'.ords to r e t a i n  a n d  a p p ly 
s ec uri ty d e p o s i t s  to a c c r u e d  
Pack r e n t  a nd tc carnages
s uf f e r e d  b e c a u s e  of a t ena nt ' s
fail u re  to c c m p l v  w i t h  AS 
1 -. 3 3 . 1 2 9  iwhicr. r e q u i r e s  tne 
tenant ta «ee o th* u r i c  clear. 
in« to u se t n# u n i t
r e as on ab l y) ,  T he  A c t  a . so  
requ ire s l a n d l o r d s  ts m i t i g a t e

r e q u i r e s  . an ci a rd s  to r e * r en c 
the a v a i l i n g ,  at f a ir  r en c al  
v alue, as soor, as p o s s i b l e  
a t t e r  the t en a nt  aaanoor.s the 
u n i t .

A p r o v i s i o n  that the 
ter.ar.t v:;:t.s: t : a 11 •• f or fe its 
the s e c u n t v  t e o o si t  if tr.e 
t e n a n t  s r a”s ;r, cr.e u n i t  less 
m a r  a c e r t a in  o e m c  1 3  
ttr.trar- :c ;r,e l a n a . c r c  5 
-egi. d u - "  tt - i t i . a t e  carnages 
ar.c re-rer.t the u n i t  as soo n 
as p o s s i b l e ,  a n d  c o n t r a r y  to 
the s t a t u t o r y  p r o v i s i o n  that 
the s e c u r i t v  d e p o s i t  c a n  be 
w i t h h e l d  tn lv  tt c o v e r  a c c r u e d  
rer.c a n d  d amages. A n v  su ch 
p r o v i s i o n  in a 'rental 
a g r e e m e n t  is thus
ur.er.torceablc u n d e r  tr.e A ct 
(AE 3d . 0 3 . 0 4 0 ) .

-t s h o u l d  be e m p h a s i z e d  
that s u c h  a p o l i c y  is u m a w f u i  
w h e t h e r  o r  n o t  ic is e x o r e s s l v  
d i s c l o s e d  to the te nan c. Su ch 
a p o l i c y  is s i m p l y  c o n t r a r y  co 
the Act . a n d  u n l a w f u l ,  e v e n  if 
it is d i s c l o s e d  co a n d  a g r e e d  
to b y  che cenanc.

3. F o r f e i t u r e  0 f
' i n d i c a t i o n  :etT  *

A n o t n e r  p r a c t i c e  quite 
s i m i l a r  co the o n e  ju. t 
d i s c u s s e d  i n v o l v e s  an 
" a p p l i c a t i o n  fee " w h i c h  the 
p r o s p e c t i v e  t e na n t m u s t  p a y  co 
a l a n d l o r d  w h e n  s e e k i n g  an 
a p a r t m e n t .  w h i c h  fee then 
t e c o m e s  the s e c u r i t y  d e p o s i t  
if t he  p r o s o e c t i v e  t en an t 
a c t u a l l y  o c c u p i e s  che d w e l l i n g  
unit, b ut  w h i c h  fee is 
f o r f e i t e d  tc the l a n d l o r d  if 
the p r o s p e c t i v e  t e n a n t  does 
not o c c u p y  the u n i t  wner. it 
a c t u a l l y  b e c o m e s  a v a i l a b l e  and 
is o f f e r e d  to the p r o s p e c t i v e  
tenanc.

T h i s  p r a c t i c e  is u n l a w f u l  
for m a n y  of m e  same r e a s o n s  
as d i s c u s s e d  a b o v e  r e g a r d i n g  
f o r f e i t u r e  of s e c u r i t y  
d e p o s i t s .  Th e l a n d l o r d  h as a 
d u ty  ta m i t i g a t e  d a m a g e s ,  and 
e v e n  if the a p p l i c a t i o n  
c l e a r l y  r e q u i r e s  the
p r o s p e c t i v e  a p p l i c a n t  t en ant 
to a c c e p t  che u n i t  if of fer e d, 
the d i s a p p o i n t e d  l a n d l o r d  has 
a d u t v  to ren t the ur.it to 
sere o t n e r  t ena nt , as s o o n  as 
c o s s i b l e .  T h e  t e n a n t  w h o  did 
r.ct o c c u p y  is r e s p o n s i b l e ,  at 
most . c n L v  It the l a nd l o r d 
c a n n c t  ren t the p r e m i s e s  to 
s o m e on e else, ar.d p e r h a p s  for 
the a c t u a l  costs s u ch  as 
r e - p r i n t i n g  the n e w s p a p e r  ad) 
of s e c u r i n g  a n o t n e r  tenant.

1 C h a r g i n g  " n o n - r e f u n d a b l e  
: .earning :e*< r s i c i .e r  :ee>

d o m e  . a n d . or e s nave 
l a c a - e a  a p r a c t i c e  of c h a r g i n g  
t e n a nt s a " n o n - r e f u n d a b l e  
c l e a n i n g  f e e .’’ or s i m i l a r  fee. 
:r. a d d i t i o n  to a s e cu r it y 
d e p o s i t  a n o  o r e r a i d  renc. 
This " n o n - r « : u n d a b l «  c le a n i n g  
:ee is n e v e r  r e f u n d e d  t o  the 
t e n a n t  r e g a r d l e s s  of tne



Tht* l a n d l o r d  p r a c t i c e  is 
u n l a w f u l , e v en  if the n a t u r e  
si the see is c l e a r l y  
d i s c la te c ts tne t e n a n t  a t the 
r cr me nc e me n t ct c he lease.

T en an t s h a v e  a d u t y  co 
iteer rr.eir u n i t  " a s  c l e a n  a n d  
salt «s tr.e c o n d i t i o n  ot che 
r reriser oertr.it" 'AS
3-. 11.122 . li the t en a n t  
c erfirms tr.at d u c v  to k e e p  che 
s m t  s.car.. t h e r e is n o 
eaoer.se ::r w h i c h  t he  l a n d l o r d  
r a y  use tne c l e a n i n g  fee. 
Thus. tr.e p u r p o s e  o f the 
" cl ea n in g  t e e” is ta p r o t e c t  
the .ar.clord a g a i n s t  the 
tenant's f a i l u r e  to p e r f o r m  
that t u t y . b ee 3 a u a a n  v. 
Is.a'-’ I n v e s t m e n t s . Tvo '.al. 
kotr~ sT- . a . . App . 1973). 
Inseec. the t e n a n t ' s  f a i l u r e  

tc, rerr'em. th at d u t y  is o n e  of 
tr.e few r e a so n s f or w h i c h  the 
A la sk a  A c t  a l l o w s  c he  l a n d l o r d  
to retai n the s e c u r i t y  d e p o s i t  
(AS 3 1 .0 3. 070 ). S i r c e  the 
real o ur o os e  of the c l e a n i n g  
fee is tc o r o t e c t  the l a n d l o r d  
frcr. tr.e t e n a n t ' s  f a i l u r e  to 
certrrr.. it is s i m p l y  a n o t h e r  
race ttr a s e c u r i t v  d e p o s i t .  
The r e c u i r e x e n c s  cf the A c t
app. v tc a s e c u r i t y  a e o o s i t  
' ho we v er  c e n o m m a c e d " ,  (AS
3-.13.371.. so c he fa ct t h at  
the charge is c a l l e d  a
"cl ea m r. g  fee" r a t h e r  t h a n  a
security a e o o s i t  d oe s  n e t
rerove it i r o n  che
recuirerer.es o f  c he  Ac t.

Nor does c he  fac t th at 
the c.ear.mg o r  s e c u r i t y  fee 
13 d i s c l o s e d  as
" n o n - r e f u n d a b l e "  r e m o v e  it 
frcr. tr.e r e q u i r e m e n t s  o f  Che 
Act. The fa ct  t h at  the t e n a n t  
agrees tc a n o n - r e f u n c a b i e  fee 
is. in e ff ec t , n o t h i n g  m o r e  
tnar. an a t t e m p t e d  w a i v e r  by 
tne te nant o f  t he  A c t ' s
o rc vi si o ts  t h at  a  s e c u r i t v
ccrcsic m u s t  be r e f u n d e d  
excet t u n d e r  c e r t a i n
ccr.ctrirns H o w e v e r ,  the A c t  
crev ic es th at  a n a g r e e m e n t  co 
w a ive  i  t e n a n t ' s  r i g h t s  is 
u n e r t c r c e a b i e  (AS 3 1 . 0 3 . 0 4 0 ) .  
Thus  the t e n a n t ' s  w a i v e r  o f 
tr.e ri gh t  tc h a v e  che d e p o s i t  
t e furc ec  .s r.ct e n f o r c e a b l e .

1 T<r.a-~ aoo'.lcatlor fees
:-vcr ::tuo. p r o c e s s i n g

cos: i
?-,« t r a t t i c e  o f  c h a r g i n g  

tenants s n o n - r e f u n d a b i c
scc'.icaticr. fee to c o v e r  the 
- a r c . r e  ( a ctu al , r e a s o n a b l e  
celts t: rerfornir.g s e r vi c es , 
surr. as cn.ocxing t he  t e n a n t ' s  
credit h is t or y , a p o o a r s  to be 
.«w:-.l Th ts  p r a c t i c e  Is
d is t i n g u i s h a b l e  f r o m  the 
it..eti c r e v i c u s l v  d i s c u s s e d ,  
since it s e e s  n o t  i n v o l v e  the 
•anslcrc w i t h h o l d i n g  f un d s for 
satagei w h i c h  "must be
t : : ; ; i : < : . r : r  a o o s  it i n v o l v e
r.a.cir; :ur.d» to c o v e r  a 
co ti io. e f ut ur e  a r e a c h  b y  the

--------.n u s , it
w o u l d  a s p e a r  that su ch  a fee 
is n o t  c o n t r o l l e d  b y che Act.

A n a r g u m e n t  c o u l d  be m a d e  
that cr.e .r the a u r p o a e s  of 
the «oc. s a e c i f i c a l l y  AS
2 « . 1 2 .0 7 0 < a t , is tc l i m i t  the 
total a mo u nt  cf m o n e v  a t en ant  
w o u l d  nave tc p a y  at the 

e o m e n e e s e n t  cr a . ease ta a 
m a x i m u m  :: two m o n t h '  i rent
t. ui  rent for tne firs t 

m o n t h  . Tha i n t e n t  m a y  nav e 
oe en  to a i d  t e n a n ts  w h o  d o n o t  
r,avc i la rge lumo s u n  of 
m onev. bu t w n o  c o u l d  p a y  che 
m o n t h l y  r ent. If so, the 
l e g i s la tu re  m a y  h a v e  i n t e n d e d  
AS 3-..03.070 to a p p l y  to a ll 

sums t a i c  at the c o m m e n c e m e n t  
o r tne lease. " h o w e v e r  
d e n o m i n a t e d . "  B a s e d  o n this 
rationa le , it c o u l d  be a r g u e d  
that the a p p l i c a t i o n  fee for 
the cost of c h e c k i n g  the 
credi t h i s c o r v  is c o n t r o l l e d  
cy tne Act.

H o weve r,  che l e g i s l a t i v e  
ir.cer.t her e is n ot  clea r.  
Sinc e the l a n g u a g e  of t h e  A c t  
c on tro ls p r e p a i d  r en t  a nd 
s e cu ri ty  d e p o s i t s  a n d  the 
a p p l i c a t i o n  tee h e r e  is n o t  a 
d i s c u i s e a  s e c u r i t v  d e o o s i c  or 
c r e r ai d renc. it a o o e a r s  that 
the s e tt e r m e e r o r e c a t i o n  of 
cur s ta tut e is chac it does 
n ot  p r e c l u d e  s u c h  an
a p p l i c a t i o n  fee if it is o n l y  
for the a ct ual . r e a s o n a b l e  
cast of p r o c e s s i n g  the
tena nt' s a p p l i c a t i o n .

LOCK OU TS,  a nd  H O L D I N G  TE N A N T S '  
P R O P E R T Y  F O R  R E N T

The 1'nliora R e s i d e n t i a l  
L a n d l o r d  an d T e n a n c  Act 
s p e c i f i c a l l y  d e f i n e s  the
landl or d' s r i g h t s  to a c c e s s  tc 
the d w e l l i n g  u n it.  The 
lan dl ord  h a s  the ti gh t  to:

1. E n t e r  che d w e l l i n g  
unit, at r e a s o n a b l e  ti nes, co 
insoect. m a k e  n e c e s s a r y  
rep ai rs cr i n o r o v e n c n t s . a nd 
for n a i l a r  p u r p o s e s .  Th is  
s houl d n o r m a l l y  be d o ne  o n ly  
afte r 24 h o u r s  n o t i c e  to the 
t e n a n t .

1. E n t e r  t he  d w e l l i n g  
u n it  in ar. e m e r g c n c v .

1. E n c e r  jn d t a ke  o v er  
the ur.it if the t e n a n t  has 
joar.concc c r v o l u n t a r i l y  
s u r r en de re d  tr.e d u e l l i n g  u ni t

ixce rt  ir. the se  l i m i t e d  
c i r c u m s t a n c e s . the l an d l o r d  
m u st  o b ta i n i c o u r t  o r d e r  to 
retain c c s s e s s i o n  cf a u n it  
Af c  .0 3 .1 0 4 (d )i■ Th e  

. an c. o re  does n ot  h a v e  the 
tight tc ootair. p o s s e s s i o n  bv 
c ha n g i n g  tne .oek s o n  the 
unit, thus " l o c k i n g  o u t” the 
tenant

It a o o e a r s  th at  some 
.inc.ores n av e  e n g a g e d  m  this 

oracr-.ct c: " l o c k i n g  ou t"
t e n a n t ! . This m a v  o c c u r  a fter 
tr.e .ar.diord h a d  a i r e a a v  once 
giv en  i . i -c a v N o t i c e  to Quit.

a c c i on , b uc a g r e e d  co dro p it 
w h e n  the t e n a n t  s i g n e d  an 
a g r e e m e n c  to p a y  the b a c k  rent 
o r  v a c a t e  the p r e m i s e s  by a 
c e r t a i n  dace. E v e n  If the 
a g r e e m e n t  s ta tes  t ha t  the 
t en an t w a i v e s  n o t i c e  and 
e v i c t i o n  p r o c e d u r e s ,  che 
l a n o . c r d  m u s t  still o bt a i n  a 
c o u r t  o r d e r e'er p o s s e s s i o n  if 
tne t e n a n c  oocs r.ot 
v o l u n c a r i l v .  p n v s i c a l l y  va cate 
tne eternises. S i n c e  tr.e Act 
s p e c i f i c a l l y  p r o v i d e s  that a 
t e n a n t ' s  w a i v e r  of r ight s Is 
u n e n f o r c e a b l e ,  s u c h  a w ai ver  
a n d  s u o s e q u e n c  " l o c k - o u t "  by 
the l a n d l o r o  Is u n l a w f u l .

It is a ls o  u n l a w f u l  for 
the . an d io r d co w i t h h o l d  a 
t en an t s p e r s o n a l  p r o p e r c y  as 
an o f f s e t  ' credit) a gai ns t 
r e nt  due. T h e  Act
s p e c i f i c a l l y  a bo lis he s
" d i s t r a i n t  for r e n t "  a nd  liens 
a g a i n s t  che t e n a n t’ oer so nal  
p r o p e r t y  (AS 34.03.TSo). The 
on ly  c i r c u m s t a n c e s  In whl eh  
the l a n d l o r d  h as c hn  r ig h t  : ■* 
h o l d  : r  d i s p o se  o f a cenanc's 
p e r s o n a l  p r o p e r t y  is If che 
t e na nt  leaves the pe rso n al  
p r o p e r c y  o n  the p r e m i s e s  afcer 
s u r r e n d e r  or a b a n d o n m e n t  of 
the p r e m is e s,  or e x p i r a t i o n  of 
the .ease, and the landlord 
r e a s o n a b l y  b e l i e v e s  chat che 
t e n a n t  h a s  a b a n d o n e d  the 
p e r s o n a l  p r o p e r t y  (A ba nd o ni n g 
the p e r s o n a l  p r o p e r t y  mea ns 
n ot j u st  that the t e na nt  has 
l af t .c t em p o r a r i l y ,  o ut  that 
che t e n a n t  does n o t  i n te n d to 
r e t u - r  t or  It a n d  h a s  g iv e n  up 
a ll r i g h c s  of o w n e r s h i p  to the 
p r o p e r t y .  | E v e n  tn these 
c i r c u m s t a n c e s .  che lan dlo rd  
m u s t  f o l l o w  the r e qu ir em e nt s  
of che A c t  r e g a r d i n g  a ba n d o n e d  
p r o o e r t y ,  AS 34,03.260, w h i ch  
i n cl u d e s  g i v i n g  n o c i c e  as best 
p o s s i b l e  co c he tenants, 
b e f o r e  t a k i n g  a n v  a c c i o n  such 
as s e l l i n g  or d e s t r o y i n g  the 
p r o p e r t y .

The r e q u i r e m e n t s  m a t  a 
l a n d l o r d  o b t a i n  a c o u r t  order 
tu ev ic t  a t en a nt  w n o  w i l l  not 
m o v e  v o l u n t a r i l y  may, at 
t im es . s e e m  b u r a e n s o m e  Ct 
l an dl o rd s . S i m i l a r l y .  the 
l a n d l o r c  a a y  f i nd  it 
b u r d e n s o m e  to f e l l o w  'trier 
s r c c e c u r c s  b efo re  d i s D O s m ;  c: 
s r o o e r t "  the t e n a n t  l eaves cr. 
the eternises. H o w e v e r ,  these 
are tr.e r e q u i r e m e n t s  o: the
L ' m f c r -  R e s i d e n t i a l  Lar.dlor: 
a n d  T e n a n t  Act. as p a s s e d  bv 
the A l a s x a  S t a te  L eg i s l a t u r e .  
T h e  A c t  was c a s s e c  after
c a r c f u .  cor.siceracion r: tr.e 
eonccrr.s o f  b o t h  l an d l o r o s  and 
tena nt: , a nc  l a n d l o r o s  m u s t  
f o ll ow  t h es e r e q u i r e m e n t !  
u n le ss  j n d  u n t i l  t he v  are 
a m e n c e c  b v tne le gi sl at u re .  

CONTLl'STCN It s ho u ld

b« e m o n a s i d f d  th at thts
tusbiemer.t io*» n o t  rec u se s  
tn.e u e c e a o e r  1983 r evis io n, 
b ut  i n o u . d  be u s e e  at i
s v p t u c m e n c  tb tr.at v e rs i on .



m i e 7 4  m e  » i a s k e  L e g i s l a t u r e  o a a s e d  m o  
U n i f o r m  R e u a e n t i a i  L a n o i o r a  a n a  T a n a m  * 0 1  (A S  34 03  010- DBOV T h a  o u ro o sa  ol 
: n a  Act w a s  t o  im o rty , c l a r i f y  ana m oaer- 
m zs A i a s x a n  l a w s  r a i a u n g  t o  i n a  r a n t a i  ol 
owenm gj n w a s  aiso  m ian aao  lo  en- 
co urage co m  isn a ic ro s  an a  tan am s t o  
m an lam  an a  im orovo lh a  auanty o l nous- 
ng S-nee 1 9 7 4  t n a r a  n a v e  D e a n  three 
am an c rr s m s  to me o r i g i n a l  l a w  re ia txig to  
securitv ceoo stts and r u l e s  lo r  m obile 
nom e ca m s  While tne l a w  o o es  not c o v e r  
eve rv  oroo iem  a lano io ra or tenant m av 
nave  >1 w a s  written to orotaot the rights ol 
com  oarties

-M O T  P R O TEC TED  U N D ER T H E  LA W

Tha lanoiora-tenant law  O oes not c o v e r  
certain tvoes ol rental housing T h e se  are

1 R esid en cy  in an  institution is cn o o i 
3orm  aJ nosoitai nursing  nom e e tc  I

2 Hotels m oteis ano otner transient 
nousmg:

3. Condom in ium s o c c u o ie d  Oy tho 
ow ner

4 O ccu p an cy  unoer a  co ntract o l sa ia  
sucn  a s  'e a se  with O D tio n  to Ouy

5 O ccu p an cy  o la  awaiting  o w n e d  Oy a 
fratam .n or so c ia l organization o l w m cn 
you are a m em o or:

6 Live-m  em D io ym en t (a o a rtm e n t 
m anagers n o u se K e e o e rs  e tc  I

7 O ccu o a n cv  w n an  tna o re m ise s  are  
used  onmarty lo r agricu ltural o u ro o se s

if vou i v s n o r  ow n ono o l the a c o v e  tvp as 
o l nousmg ano n ave  a  prob lem  yo u  m ay  
n e ea  to see  an atto rney. Otner A ia sx a  
law s m ay aoo iy to yo u r situation

ur i t ten  notices
Putting things m writing d o e s  not m e a n  tne 
anoiora ana tanant ore en em ie s  or a o  not 
m e t e a cn  otner n a  smnory e  good w a y  to 
do ousm ess O ral a g ro am en ts  m a d e  m 
good (am  a re  lega l: h o w e ve r , unoer mo 
a w  a written noDca or ag reem ent m iy o e  
your only protection rt som etnm g g o e s  
wrong o e ca u se  without w ritten o ro o l o l 
an agreem ent or a co nversatio n  e ve n  two 
nones* c e c o  e ca n  o isa g re e  on w nat w a s  
ae tu a liv  H 'O  in m o o a s t  W ritte n  
agreem ents Often orovido  eootiona i oro- 
loct'ons unoer tno law  S o m e  p eo p le  
nesitato to out ag reem en ts  m writing 
co c a u se  tney a o n t  Know  w nat to sa y  
Tnare  are  e ta m o ia s  o l vonous n o hco s m 
tne section  Settling Lana io ro -Tenan t 
Disoutes
Eviction ana m ovm g n o tice s  a n a  n o n ces 
lo r re o a rs  n e e o o a  m u s t  t> «  I n  w r i t i n g ,  
ware a re  so m e  edo tio n a i tnm gs mat 
m o u ld  oe m writing

1 Rece-ots lo r  p aym e n ts  o l anv K ina

2 P re m ise s  to li» tnmgs.

3 Pem ai ag reem ents .

4 CetavS o l wnat n o e a s  lo  o e  ao n o  ta 
get cock a ceo o sn

I! cannot o e  em o natizeO  strongly enough 
.now -.-'E on  ant m  is

G E T  IT  IN  W R I T I N O l

- -  •  -  •  —  I a r  i i v  w i ii .n l  WMIIWII
or o r a l .  O u t w r i t t e n  «  o a a t .  tl a n y  d i s a g r e e ­
m e n t  o c c u rs  latar ootn t e n a n t s  a n a  
'enaio ras w n t n a v e  e v id e n ce  to d » c k  men 
claim s

ii a tenant signs a lenm agieement. moves m 
a**0 cccms caving rent *ne written agreement 
s »tm legaiiv cingma oven it the landlord aid

"at sign t AS 34 03 CJOtaii

.1 tra  ungioiS snows no tenant a lentai agice- 
- e n : to wnicn tne te-'ant agrees moves in and 
s tg in i paying rent tne written agreement is 
stm tegaiiy emgmg even ii tne tenant a t  not 
sign it :AS 34 C3 030iBu

it is o r lt lc a l mat tenants an a  lan a io ras  
rev iew  end O iscuss any rental ag reo m onts 
ano ru les o e lo ro  anyone m o v e s  m or 
m o ney cn a n g e s  nanos

A t e a s e  is a type  ot rental ag re e m e n t tnat 
tons now  long m e tenant wm s ta y  (usually 
lour, s ix  or 12 m ontnsl. ll m ore is a le a se  
m e lan o io ra  can n o t ra ise  the ren t or ev ic t 
tne tenant u n le s s  tne tenant o reaK S  p ro ­
m ises in m e le a se  II m ere  is a lo a se  Out 
m e tenant d e c  a e s  to m o ve , m e tenant is 
stui reso o n sio ie  tar tno ront or tno re s t ot 
me lease  oenod . un iess me dw elling  ca n  
oo re-rented U n s i g n e d  l e a s e e  a re  vend 
ror no m o re  m an a ye a r, e ve n  it the le a se  
soecitied  a  longer tim e. (A S  34 03  0 30 )

Hero a re  so m e  tnmgs w n icn  should  ao- 
o ear in a rental ag reem ent

1 N am e and  ad d re ss  of m e o w n e r and 
nismor m an ag e r or agent ea won a s  tne te ­
nant sn v m o  end a d d re ss  IA S  34 03  OBOt

2 The am ount ot rent, w n an  it is  due 
wnero and n ow  n is to Oe oaid ;

3 W nam er m is .s  a  m onm  to m onm  
ag reem ent o r a >ease witn a  dolin ite tim e
limit:

4 W hen m e  rent will Do co n s id e re d  
o verd ue  and  w nat p en a lty  w ill o e  im ­
posed .

A sm all tiat teo lato cn a rg e  o e r  m onth is 
a llo w e d  it tne fe e  a o o ro x im a to s  
reaso nao io  liau idateo d a m a g e s  it a  o e r 
d<em p e rc e n ta g e  ra te  is  a o o u e d  
no w ever m e rate  cannot e x c e e d  tne 
10 543 oer annum  rata  a llo w ed  Oy A S  
45 4 5 0 1 0

5 Wnat is  inciudoo in m e ront (heat 
lights* w ater e tc  t and w nat is  o ro v id eo  
(dnviy vay. ga rag e  tumisrvngs. Kitcnan a p ­
p liances. sn o w  rem ova l sto rage , launary 
e tc .);

6 Total num oer ot M n m o  o c cu o a n ts  
ana pets a llow ed .

7 A nst ot orohibrted equipm ent (snow - 
moOiies m o to rc y c le s , m u s ica l eq u ip ­
ment e tc . I.

B The  am ount an a  typo ot dep o sit 
ic iean ing . socunry  o e ts . e tc  t a n a  w nat 
n as to oe  a o n e  to got rt B a c x

9 A list o l lanoio ra an a  tenant reo a ir ana 
m aintenance duties

tO Regulations on suO'easmg o r a ss ig n ­
m ent c l  me oroo erty

R EN TA L A G R EE M EN T S  CANN O T

1 F o rce  a tenant or lanoio ra to w a ive  
any legai r.gnts (A S  34 0 3  0 4 0 < e x i» ; or

2 Let tne lano'ord get m e tenant to sign 
a  oocum ent agroe>ng tnat m e  lllK P O rfl 
wms en autom atic rutjgmont a g o n s t the 
tanam tcaxea a confession o lo o g m e n t i 
i A S 34 03  04016(2 )).

“  3 Reau.ro  m o tenant to a g r a o  m a d ­
v a n ce  to o a v  tne lanoio ra s  a tto rnev 
sn o u o  vou go  to court i a s  34 0 3  040(41
t4 l

e so o n w H iL ts  i a s  34 U3.040<ax3)).

5  E x c u se  m e  l a n d t o r a  o r  t e n a n t  f r o m  
any i a g s i  r a s o o n x iO K l t i a i  s u c n  a a  K e a o r i g  
c o m m o n  a r e a s  t a l a  r a o a i m g  a o o * a n c a s  
oravKjmq a c c e s s  to u tw l ie e  a n a  w a t e r  ate 
IA S  34 03  0501

6 F o rce  a im er m a lano io ra or tonant to 
autom atically ass ig n  a o o w o r ot a tto rney 
to tna other

'  Ahow tne inna e ra  to inne  a  tenant s 
oersonai oeiongm gs IA S  34 0 3  2 50 )

regal orovisions m a  rental a g re e m e n t or 
e a se  are  not e n io rc e id e  a g a rv it  a tenant 
e v e n  If tne tanant s igned  m a a g re e m e n t

m addition to m e megai o ro v is io ns a o o ve  
if m e rentsi ag reem ent co n ta in s  a n y  of m e 
following nem s tney snouid  o a  re m o v e d  
o e lo re  signing

t Agreem g to let tne land lord  c o m e  in­
to tna awomng w n en ave r no/sne  w an ts .

2 A greeing  to im m odiate e v ic iio n  tor 
nonpaym ent of rent

3 Agreeing mat tne tonent wilt m a v o  ait 
repa irs .

4 Excusm g  the lanoio ra fro m  liability in 
c a s e  of acc id en ts  au e  to h is/her n eg iec t.

5 G iving uo m e tenant s  ngnt to m e 
oeoosit.

TO R EM O V E ILLEG A L W O RDIN G out a 
line m io k , ttvougn m e w o ra s . c la u se  or 
provision tnat is not legally Dmomg Bom  
mo tanaiore an a  tenant jh o u td  m en  mmai 
the a g re e m e n t  n e x t  to  e a c n  ite m  
rem o v ea

rental agreem ents for m ob ile  
hom es
Rontai agreem ents B e tw een  m o o fe  hom o 
carK  o o era to rs ano m ooiie  nom o pern  
tenants

t M e y  n o t orontoit tne tenant tro m  so il­
ing rus m obile nom e E x c e p t io n s  c a n  oo 
m aao  oniy it mo m obile n o m e  is  m v io la ­
tion ot la w s  or o rd n a n c e s , tne o ro o o se o  
ouyor o o esn  t ag ree  wim  m e te rm s  o l tne 
existing  rental ag reem ent, o r  the B u ye r 
o o es not n a ve  sufficient financ ia l reso on- 
S4>xty it me oarx ooarator ra tu sa s  to enow 
sa ie . me ooerator m ust notify m e tenant ot 
nis/nei oo iection to tne D ro o o se a  n e w  
ow ner n  w rung . 30 o a v s  a lte r m e tenants 
g ive a written notice ot intent to sen m e 
m ooiis nom e to a sp e c ifie d  Ouyor (A S  
3 4  0 3  0 4 C X C X D )

2  M e y  n o t recm re m e moO<e n e m o  te­
nant to o ro v ia e  p e r m a n e n t  im ­
p ro vem ents to D a r x  oroo orrv (the tenant 
ca n  DO reo u ve a  to mamtam existing  con- 
d itio nsttA S  34 0 3  0 4 0 ( C X 2 ) ) .

3  M a y  n o t reourre m e tenant o r pro- 
so o ctive  Ouyor to o a v  a fe e  to sen or 
transfer m e m ooiie nom o iu n ie ss  s e rv ic e s  
a re  ac tu a lly  p erfo rm  a o  o y  m e  o a rk  
ooerator to a ss is t tno sa ie  or transte r a n a  
tne tonant w a s  notifioo in w riting of th o se  
ch a rg e s oetore ne isn e  m o v a a  nto m e 
perk) (A S  34 0 3  0 4 0 I C X 3 ) ) .

4 M a y  n o i re a u rs  i  le e  to snow  m o te ­
nant to se t uo or m o ve  a m oone n o m e  in­
to or out ot tne ca m  un less tne o a rx  actu a l­
ly a ss is ts  w en m e m o ve  o r sat-uo  a n d  tne 
tenant w a s  notitiea m w ru n g  ot m e te  le e s  
oetore n e isn e  m o ve a  into m e  o a rx  (A S  
3 4  0 3  0 4 0 IC X 4 ) )



• •**#» *«««r i*n*nui # m*i u. **<•
c«Prt»i o f o*rm «n#nt m o fo v^ m o n ts  tn«t 
*»* d « reo m rva itHm ing. utmty hooH uot 
tio*oowns c t c .l  b « fo r«  tn« i«n an t m o v«B  
m £ v « n  ir.oogn o a r*  o o a ra to rs  m a y  
io t o f y  fvo a  ot •am o m ant tenants 
cannot oo reouiroa to ouv tnoif ©au'Dmem 
"o m  tne o arx oo erato r or a re ia te a  
co m pany

rules and regula tions
Alm ost evo rv  landlord nos ru ie s  ano 
reg u atio n s Tna iaw  reou-res m at m e 
ano oro  snow  tne tenant m e ru ie s  b e f o r e  
m ay m o ve  in a n a  tnat a co o y  ot m e ru ies 
snail oo o o sta a  on m a o re m ise s  w nore  
eve ryo n e  nvmg m ere c a n  s e e  it (A S  
34 0 3  1301 Tenan ts snouia re v ie w  me 
ru ies caretuHy an a  il they m a  m a y  can n o i 
uve ov m e ru ies . ine tenant sn o u ia  nol 
m a ke  a  com m itm ent to a  renta l a g re e ­
m ent on m et dwelling

R u les m ust De rea so n ao ie  m ust ao o iy  to 
an tenants eaua iiy . an a  m ust o e  ciea rty  
a e ln e d  R u ies m ay  oe  e n lo rc e a  o n l y  if 
m eir ou roo se  is (o o rom ote  m e c o n v e ­
n ience  sa fe ty  neaitn or w e lfa re  o l tno 
tenants to p re se rve  me lanoiora s  orooer- 
ry trcm  ao u se  o r to m ako  a  fair dtstnou- 
non ot s e rv ic e s  ana facilities Tn e  landlord 
c a n n o i  m ake  ru ies mat auow m e lano io ra 
to avo id  n o  h e r oougations

R e m e m o e r mat o n ce  m e tenant n a s  se e n  
tne ru ies an a  m o ve a  in. n e isn e  is  ag ree i­
n g  to ao>ooOy tneseono s Far-ure to ab ide 
o v m e ru ies noukl lead  to an e v ic tio n  S e e  
tne s e c t io n  M ov ing  Out ot R e n ta l 
nousm g

1 me tenant n as a  le a se  me ru ins m a y  n o t 
cn an g e  until tne le a se  e xo ire s

it m e tenant o o e s  not n ave  a  le a s e  tno 
a n o io ra  m ay cnange tnr "  '©s Dy outlining 
m e n e w  ru ie  ano  g iv ing  n e  tenan t 
reasonaD ie ao vancn  notice ot tne cn an g e  
Tne  tim e period  tor m e n o nce  m u st De 
ao o auate  to anow m e tenant to m a k e  tne 
cn an g e  rea u e ste o  It m e n e w  ru ie  is  a 
e u b e t a n t l a l  m odification o l m e renta l 
ag reem ent, su cn  a s  no longer allow ing 
Dots or raising m e rent, tne n o nce  m ust b e  
de live red  to tna tenant at laaat 30  o a y s  m 
ad van ce  of m e rental due d ate  m e ru ie win 
take  e ffect Tonants w no canno t a c c e o t  
tne cn an g e  m ru ies m ust g ive  a  3 0 -aav 
written nonce to m o ve  (A S  34  0 3  130)

change your mind?
Providing tne lanoiord did not m a re o re -  
s e n t t r e c ia c a  c n c e  an  a g r e e m e n t  to rent 
n as oeon  m a a o . an or b an  of tne d ep o sit 
ano 'o r ore oeip  rent n a s  o e e n  o a id . an a  
m en tne te n a n t  o o esn  t m o v e  m n e isn e  
m a y  not b e  a d o  to n ave  a n  n is/her m o n ey  
returneo if tnis n ao o en s on a montn-to- 
m onm  ag reem en t r-vntten o r o ra l), tne  t e ­
nant s  re so o n s id e  lo r a s  m u cn  a s  one 
m onm  s rent o r oro rateo  rent on  a  day-to- 
d ay  oas>s until so m eo n e  e iso  re n ts  m e 
d a c e  w n i c n  e v e r  ia  l e a e .  it a  le a s e  w a s  
signed  m e tonant m a y  o w e  ren t until tne 
o iace  is  re-renteo or tne le a s e  perio d  
ones w m c n e v e r t e l e e e .  m an y  c o s e  tne 
an o o ro  m ust m ane  a rea so n a o ie  arto n  to 
'o-ntnt m e Owemng a s  so o n  a s  o o ssio m  
at a lo r rental o n c e  (AS 34 03  2 3 0 )

4tt*r an ag reem ent n as  o e e n  m a a o  ax or 
ca rt ot tne aeo o sit anc/or rant o a k ]  b y  tne 
tenant it tn e l a n d l o r o re< uso sto a ito w tne  
tonants lo  m o ve  mto tnu renta l ow eiung. 
tno tenants m ay

t Term inate  m e ag reem en t w itn  a ton- 
oay written nonce ana at m e nmo ot m e f 0 
oe vs re c e iv e  o a c x  a a  secu n tv  o o o o s -1 ana  
ore  oaio rent or

m o v a  m  a n a  a i t o  s u e  m e  l a n a a y o  a n a  a n y
o a r s o n  w r o n g t u i l y  w i n g  t n e r a  f o r  
o a m a g a s .  (A S  34 0 3  1 7 0 )

m  a o a m o n  if m e  l a n a 'o r a  t  r e t u s a i  t o  a a o w  
m e  t e n a n t s  t o  m o v e  M  is  n o t  a u e  t o  c i r ­
c u m s t a n c e s  o e v o n o  m e  - a n o io r a  s  c o n t r o l  
ana i s  in  t a c t  w m fui a n o  n o t  in  q o o o  t n i t h  
m e  t e n a n t  m av sue t o ’  r .  » u m a s  m e t a ­
nam s  actual carnages

illegal discrimination
it is  ilieoai tor lana o ras to ro iu se  to rent to 
so m eo n e  o eca use  ot sex ra c e  rougion 
national origin co ior m arita l s ta tu s  
p reg n an cy  or cnanges in m arital s ta tus , 
u n io s s  tno nousm g is  s o e c it ic a l iy  
designated  for sm giasom v n a d v a n c e  
(A S  18 80 210  ana AS 18 60 2 40 ) Witmn 
m e M uniooaiitv o l A n ;n o rag e  it is a lso  il­
leg a l to ro tusa  to rent to so m e o n e  
O ecause  o l age c  c e c a u se  m e p erso n  
nascrw oren  (M C  5 1 0 0 1 0 a n o 5 2 0 0 2 0 )  
Otner o n e s  m ay nave sim ilar s o e o lic  o r­
d inances C n eck  witn your lo ca l E a u a i 
R io n ts  C o m m iss io n  E x c e o t io n s  e re  
so m etim es m ane tc  m ese  reo u iations 
w nan a legitimate cus-ness reaso n  ca n  o e  
snow n  tor me limitation D eterm inations 
a re  m ao e  on a ca se  ov c a s e  o a s is

It is uniikeiv mat a ,anoiora will ooonfy 
re fu se  to rent to som eo ne tor an illegal 
rea so n  T n e re  are som e ind ications m at a 
■andloro m ay  Oe practicing d iscrim ination 
•n renting wnen

—The aoanm ent me tenant caned  aoout 
is sudden ly a lready taken w nen  the 
lanoio ra s e e s  me tenant

— A o iace  tna tenant w as told is ren ted  ' 
rem a in s vacant

—The  rent or aeoosit is m ucn h igner than 
ad ve rtised  or cnarged lor sim ilar un .is

—Rules wm oe different tor one tenant man 
lo r otners n  me sam e aoanm ont nouso or 
court (For exam oie om ers n ave  o a ts , but 
you cannot A landlord m ay  o o c id e  to 
auow no m ore o e is  Out n e isn e  m ust su e ) 
to the new  ru e s  a s  la r as au n ew  tenants 
aro c o n c e rn e d )

— Th e  tenant is not re (erred  to a  renta l 
listing in a rea l estate  office mat Ms n is/ner 
n e ed s

—An a d v e rt ise m e n t in d ic a te s  a 
o re te re n c e  c a se d  ucon r a c e  co io r 
religion se x  mantai status or national 
origin

Evorvono snouia navo a ireo c n o c o  aoout 
w nere  to uvo ana m ere are  legal m em o o s 
ot tignnng oiscnm m atory o ra c o ce s  it you  
fee i you n ave  oeen  o scn m in a tea  agam st 
ano w ant to oo sometnmg aoout it vo u  
ca n  com oiam  to tno State ©uman R .gnts 
C o m m isso n  Tne C o m m issio ns investiga­
tion co s ts  you nom ng

For m o re  n u o  on megai d iscrim ination 
co n tact m e Eduai * nts C o m m issio n  in 
your town or 

A ia sxa  State C o m m isso n  (c r  Hum an 
Rignts
431 W  7m Avenue 
A ncnorage A a sxa  99501 
Pnone 274-469*

A la ska  State Com m ission tor Hum an 
Rights
Northern Regional Office 
675  7tn Avenuo Station H 
F *»e a n k S  AK 99701 
Phone 452-1561

A la ska  State  Com m ission tor h u m an  
Rights
Soum eaxtem  flag-onai O ffice 
Mail Po uch  A m  
3 f4  G o id ste n  B e g  
u u n e a u  a k s s b i ’
Pnono 465-3560 _

R o u e n  6 - 6 5 0  
A n c h o r a g e  AK S 9 5 0 2  
P h o n e  264-4342 
T T V  2 7 9 - 4 7 2 5

w ho’s responsible?
in e  iaw  s a v s  a soecific  o e rso n  m ust o e  
raso o n sio ia  for me iano'Ora s  ctudos sucn 
a s  m ain tenance  r c o a rs  co llecting  ront 
nno rece tv rig  nonces rrom tenants o r trom 
m e court it is a reouirem ent mat w nen  a 
tenant m o ve s  in ne isne  m u s t  oo toio in 
wntmg me nam e ano a ao re ss  ol tno owner 
io r  w no  trie ow ner s agent wm bet This in­
form ation m u e l oo xeot uo-to-oate

If m is ntorm ation is not crovkteo . w ho ever 
m e o e  tno rental agreem ent or re c e iv e s  
m e rent o e co m e s  me iegany reaoonsiD ie 
oe rso n  tor me lanoiora Tnen w hen tne te­
nant is reau ired  to g ive a wntten nonco or 
w an ts  to su e . ne/s-ne snouia

1 Contact tne owner or nis/ner agont or

2. if tnat information w as n eve r officially 
g iven  to the tonant contact mo oerson  
w no m ao a  m e original ag reem ent or takes 
m e rent (A S  34 03 080)

deposi ts ,  prepaid ren ts  and 
fees
D eoo sits  are  often co lle cted  for oets 
cnuoren. c lean ing  or secun tv b efo re  a  te ­
nant m o v e s  in Som etim es me tenant wi-> 
a lso  b e  a sk e d  to dbv tne last m ontn s  rent 
(o re-oaio  rent) or a  non-refunoaoia foe 
T n a  total am ount co iiectao  tor an aeDOsrts 
a n a  ore-oaio rent e xcao t m e first m onm  s 
rent, cannot e x c e e d  two monm s  rent (A S  
34  0 3  070 !

D e p o s it ; a n a  ore-oaia rent aiong witn mo 
first m onm  s rent can  m ake  total m ovo-vt 
c o s ts  mgn Mere aro som e e xa m p le s  of 
n o w  tn ese  move-m co s ts  mignt o e  set

L e g a l  E x a m o l a a

(A ssum ing  tnat rent >s S600  00  a  m onm )

1 seoo first montn s rent 
$60 0  last m onm  s rant 
$60 0  secu n tv  ae o o s it

$1 800  total to m o ve  m

2 $600  first montn s  rent 
$ 2 5 0  clean ing aeoosit 
$ 15 0  secu rity  oeoosn 
$ 60 0  last montn s ren t

$1 6 00  total to m o ve  m

I l l e g a l  E x a m o l a a

3 SSOoAirst m ontn s  rent 
S600  last monm s reni 
$80 0  secu n tv  o ep o sit

$ 2 ,0 0 0  total to m o ve  n

4 $ 60 0  first monm s  rant 
$300  clean ing aeoosit 
$40 0  secu rity  aeD osi;
$ 6 0 0  l a s t  m o n t h  5 r e n t

$  1 . 9 0 0  t o t a l  t o  m o v e  m

in o xa m cio  3 tno a e o o s is  are  n igner man 
a llo w ed  m aking tne totai am ount coi- 
locto dtnot counting mo first m onm  s  rent) 
m o re  m an two monm s w o rn  ot rent m e »• 
am o io  *  m e sum  ot me two deposits c u t  
tne last m o n tn s  rent a iso  e x c e e o s  two 
m onm  s  w orm  ot rent

WHERE DOES THE LePOStT ANO PRE­PAID RENT GG"
Tn e  aeo o sit ana any o 'e-oa-a rant m u a t 
b e  o ao o sited  b v tne lano-oro r , a seo e rs te  
trust acco u n t m a Danx sa v m g i a n a  loan 
asso c ia tio n  or wm a nco nsea e sc ro w  
ag en t i a s  34 03 070) A trust a cco u n t can  
b e  a n v  se o s ra ta  savings or cn e ck in o  a c ­
count laoe ied  inam o 01 aoartm entsiRen-



u a a *  i n *  a c c o u n t  o n l y  l o r  t n *  h o n i n g  o l  
o a o o i m  ana D r a o a i a  r * n t i .  ( E x c e o u o n i  
r n g n t  o *  m * a *  l o r  r  r a i  A l a s k a  il m a r *  11 
no banc n  t o w n  ana it w o ma 0*  m o r a c n c a l  
l o  oann in *  m o o *y  I 6*  sure a  r a c e i o l  is 
w r i t t e n  w n * n  a a o o s w  o r  o r a o a i O  r * n l  is 
c o l l e c t e d  Lana io ro s a re  r a o u r a o  t o  o r o ­
vioa tenants witn tn* te rm s ano c o n d i t i o n s  
u n o e r  W h ic h  the D r e o a i o  r » n t s  o r  oeDOSit 
o r  anv D o n i o n  ol t h o t e  m o n ies m a y  oe  
w itnnaio Dy in *  lanoio ra h o w e v e r  at this 
tim e state  law  o o e s  not r e a u r e  m e r e s t  to 
c e  o a ia  t o  t h e  tenant

in se v e ra l A ia sxan  c itia s . so m e  lanoioros 
n a ve  sta rtao  new  ano cu e s iio n ao ie  orac- 
f e e s  ot co llecting  non-retundaoie te e s  
Irom  tenants, su cn  a s  on aam m stra tive  
se rv ice  tee  at m ove-m  or an aDO ication 
le e  to get on a  waiting ust lo r an  ODarv 
m ent At th is tim e m e Attorney G e n e ta t  s 
O ltice  is  re se a rch in g  tne lega lity  ot su c h  
tee s  it a o o ea rs  tnat su cn  norvre iunoao ie  
(o es  m a y  not co m oiv wim tne iaw  s  intent 
aoout aeo o sits  an a  tnerotore m a y  o e  il­
lega l Il you  n a ve  Questions, se e  an 
attorney

S in ce  secu n tv  d ep o sits  ano o reo a io  ren ts 
a re  req u ire d  lo  o e  neid in trust oy  
and 'o ros tnese  tunas snouia Do tran sfe r­
red  to tne n ew  lanoiora w nen  rental oro- 
o e rty is so id  Trust m orves not t/anslenoO  
m a y  n a v e  o e e n  u n o ro o a n y  u se d  
W h o m ever reo rese n ts  rvm m erse il a s  tne 
tanoioro at tne tim e tne tenant m o v e s  out 
■s legany resoonsiO ie tor return o l the 
d e o o s t  Tenan ts snouia a sk  m e *  c u r r a n t  
■anoiora o d o u i secu rity  d eposit return , (in 
som e c a s e s  tne form er tanaiora m ay  atso 
Oe neid resoonsiO ie lo r aeo o s it return oy 
ootn m e tenant an tvo r me n e w  lano io ra t 
tt you nave  auesDons. se e  on attorney (A S  
34 03  070 (0 )

in sp ec tio n s
W hile the law  o o e s  not so e c ily  that an in- 
soo cnon  m ust Oo oone. it is  a g ooo  id ea  
lo r tno lanoiora an a  tenant to in sp ect tne 
dwelling together o * ro r *  anyone m o v e s  
■n M ake a i st o l item s noeom g rooa r ano 
tne a a te  tne w o rx  snouia oe  co m p le ted  1 10 d a ys  is  standard ! M ake anotner list 
ot d am ag e  mat win not oe  cn an g ed  or 
re o a v e a  Both tno lanoio ra and  m o tenant 
snou ia sign  ana date tn ese  nets. E a c n  o l 
v o u c n o u id k o e o a c o p y  Th ese  xsts win be 
n anay w n en  tne tenant is re a d y  lo  m o ve

WHILE RENTING
paying r e n t / r e n t  increases
Th a  looaiofo is n o t rea u re a  to a s *  tenants 
e a cn  m ontn for tn e r  rent oetore tnev a re  

roaipred »o o ay  n tt a  time a n a  o a c o  tor 
paym ent ot rent w a s  net a g re e a  uoon 
wr>en tne tenant m o veo  »n. it «s a s su m e a  
tnat the rent will do co iie c te a  at tne 
dwelling

it tne tenant ren ts m onthly tno rent is duo 
e v e ry  30  d a y s , un less o therw ise  ugroed 
So . »t tne tenant m o v e s  m on tne 8tn. tne 
fent is due on or  oe»ore tne 0tn of e v e ry  
montn

Rent in c re e se s  m a y  c o  m a o e  a s  the 
•ano»ord s e e s  fit <e«ceot witn e  written 
touso) h o w e ve r tne le w is u n c ie e r  re g a r­
ding tno nonce o eno o  wt>»ch tne lan aK xd  
•s re o u e e d to g iv e  Th e  g enera l mterDrete* 
t on is  tnat a notice ot a  rent n c re a s e  is 
e n n e r

. . . . . .  ...twww.i Wt . ! •  W.H.IV.V u . Ul*
t e n a n c y  a g r e e m e n t  * t  m * o w  r * m a t  r a t a  
and a n  o t t e r  t o  r e n t  tna s a m *  unit at a 
h i g n o r  r a t * :  o r .

2. A  m o a i h c a n o n  o l  a ru i* or regulation

n a im er c a s e , tne tanaiora snouia g ive  tne 
tenants a written notice o l rent in c re ase  at 
lea st 30  d a y s  oeto re  me next rental oue 
aato  It the tenant d o es not ag ree  witn tne 
rent in c re a se  or cannot o ay  n e isn e  m ay 
g ive  no tice  to m o ve  Sm ce tne iaw  is no' 
c le a r , land lo rds ana tenants snouia seen 
■ ngai a d v c n  it m oy are unsure aoout a e r a  
o o s e a  rent in c re a se  R em em o er it m ere 
is a  a tg n a d  I * * * * ,  rent m ay not c e  in­
c re a s e d  during the 'e a se  oerioa  (A S  
34 0 3 .2 B 0 (b ) ano A S  34 03 130(b))

it yo u  re c e iv e  a  nousmg suosidy or live in 
a tedera i o r state  nousng protect vou m ay 
n avo  rights in  addition to tnose o rov ideo  
b y s ta te  tew Fo r e ia m o io  tne U S 
D e p a rtm e n t  o l H o using  a n a  u ro a n  
D e ve lo p m en t (HUD) m ay control rent in­
c re a s e s  n  protects w nere h u d  h as orovia- 
ed  tno loan  guaran tees to tne ow ner C o n­
tact tne HUD o ffice  tl you n ave  Questions

sub leas ing
W hen  a le a s e  is  s ig n ea . tne tenant is p ro ­
m ising  to s ta y  tor a certa in  lengtn o l lim e 
tusuaity lour, s ix  or 1 2 months). Tho tenant 
is telling tno landlord mat e a cn  and e ve ry  
m onm . w h etn e r m e tenant still lives  in me 
a o an m en t or ro t  n e isn e  wm o e resoonsi- 
Ole tor p aying  tne rent u n le ss  rn r landlord 
signs a o a o c r  sa y in g s  s o k a y  w ilhhanrher 
for so m e o n e  e ise  to m o ve  m it tne tenant 
m o v e s  out. m e tenant cannot iust nave  so­
m eo n e  e ise  'take  o v e r ' tne o iace

T h e re  a re  u suaiiv only two w a y s  lo r a  te 
nant to g et out ot a lease

1 . tt tno  la n d lo rd  o r o a k s  n is m a r  o a rt  ot 
tn e  D a ro a in  tw n a t  s w ritten  in tn e  le a s e ) ,  
m e  te n a n t  c a n  m o v e ,  a lte r  g iv n g  3 0  c a y s  
w rit te n  n o t ic e

2 . A sk  m e landlord to a g r * *  to let me te ­
nant s u b l e a s e  tne o iace  under tne iaw  
m e land lord  h a s  a  ngnt to a sk  lo r certain  
m lorm atran. in wn-.ing. :o o u t ma oroo osed  
n ew  tenants The  tanaio d ca n  reioct tne 
n e w  tenants only lo r c e n a  n  rea so n s  and 
canno t unreaso naoty p revent subleasing  
(A S  3 4 . 0 3 . 0 6 0 )

Th e  inform ation the landlord can  a sk  lor  
about me n e w  suD iease  tenant includes

I N a m e , a g e  and present ad d ress

2 . O ccupation  p resent em oio ym en i 
a n a  narnu an a  a a a re s s  ot em o io yer:

3. M orta l sta tus.

4 H o w  m an y  peoo'o will live in tne 
ao an m en t

5 T w o  c re s ”  re fe ren ces

S . N am e s an a  a a a re s se s  ot an tanaioras 
ot this o e rso n  tor me last three ye a rs

O n ce  this inform ation n as oeen  g iven to 
tne tana io ra  n e isn e  n a s  14 c a y s  to 
a n sw e r  tno reo u est No a n sw er w ilm n 14 
a a y i  is - o n s ia e re a  mo sa m e  a s  co nsen t 
s o  m e lunant ca n  go aneao ana su o iease  
II tne a n sw e r is no. tno lana o ra  m ust 
g ive  w ritten re a so n s  lor tne d ecision

T h a  oniy lega l rea so n s a  lanoicro m ay  use  
to re fu s *  lo  a .iow  a  o roo osea su o iease  te ­
nant to take  o v e r m e le a se  are

I B a a  c re a it  ro co ra

2. T o o  m any peo p le :

3 T o o  m an y  children

4 unwm m oness c l  new  tenant to a c c e o i 
renta l ag reem en t;

5 Tan an t s  o a ts  a r*  not accoD taoio

4

o i anant a o ro o o saa  U u v jn ** . ucuvut 
w outa vio late  lo c a l*  zorwig ragutaoons:

7 B ad  moon trom tormar lanaioro ol tna 
n ew  tenant

i lm e u n a io r a s a y s  no to tne suggested  
n ew  tanant out o o esn  t g ive one oi me 
re a so n s  in m e eoove ust o l legal reiecoon 
re a so n s  tne iaw  sa y s  tne o ia tenant can  
oimor go a n e a a  witn tne suoiease or move 
out H o w eve r to m o ve out o eca use  o ttre  
an o io ra  s  invaua refusal to su o iease  tne 
tenant m ust g ive  a W R IT T E N  N O T IC E to  
m e tanaiora 30 a a y s  m aa v a n ce  ol me ren­
tal quo  oate  Dy w nicn  tne tenant oians to 
m o ve  out

privacy
A co m m o n oroo iem  lanaioros ana tenants 
n a ve  is tnat ot tno tenant s ngnt to orrvacy 
M any tanoioras lee i m ey can  co m e ar.a go 
from  m eir renta l orooerry w n en ever mey 
o ie a se . S o m e  tenants lee i tney never 
n a ve  to let a  lanaioro co m e  m

To  d e a r  uo m e  contusion mo iaw  sa v s  a 
land lord  m u s t  g ive  a tenant 24 fo u rs  
nonce  m at n e isn e  would like to co m e  ror 
tne D uroose  o l m aking  reDairs mainten- I  
a n co . an  insoection  or snow ing tne o iace 
T h e  tana io ra  m ay  enter o n ly  witn tne te­
nant s  co n sen t ana o n ly  at reasonaD ie 
tim es

T W O  E X C E P T IO N S . No sucn  nooca is 
re a u ire a  it it is  not oo ssio ie  to co ntact tne 
tenant Dy o ram ary m ean s . O R  it there is an 
e m e rg e n c y  tsm o ke . w ater exoiosiori 
e tc .)

La n a io ro s  canno t a o u se  tneir ngnt to re- 
au est entry o r u se  a to narass tenants ana 
tenan ts canno t un reaso nao iy  ke e o  a 
lana io ro  trom  entering

it a  tenant h a s  a n o say  lanaioro v .nc 
O o lievos he/sne  ca n  co m e  an a  go as 
n e isno  o io a se s  it mignt oe a gooo >oea to 
get a  co p y  o l tne law  to snow  m e tanoiord 
tno s e c t io n  c a l le d  " A C C E S S '  (A S  
34 03  140) It me lanoiora co m es m ana wa 
not le a v e , ce il the oolico .

W hen  a  land lord  d o e s  aouse  nis/ner ngnt 
to en te r Oy co m ing  in without the tenant s 
p erm iss io n  o r reo oatea iy  without need , 
the tenant co n  a sk  a court to oem ano  mat 
tne tanaiora stoo (caned an n fjncoon) Tne 
tenant m a y  a l s o  su e  tor actual O am agas 
o r o n e  m ontn s  ront w h ichever is greater. 
D'us court c o s ts  ano attorney le e s  >1 me 
tenant w ish e s  to m o ve  o e c a u se  tno 
lanoio ra h as eD useo tno a c c e s s  privilege, 
a  10-day wrrtton notice trom tonant to . 
land lord  i^ rea u ire a  (A S  34 03  300(011 I

II mo tenant unreasonaorv re ruses to 3>ow 
tne tanoiord in. tne tanaiora ca n  get an m- 
luncson The lanaioro m av  a t a o  sue  tor a c­
tual d a m a g e s  o r o n e  m o nths rent, 
w h e n e v e r  is g rea te r, or ev ic t m e  tenant 
w ith  a to -o a y  w ritten  n o tice  iA S  
34 0 3  300 (a ))

land lo rd  duties
T h e se  a re  the  th ings tenants ca n  e«co ct 
m oir lan a io ro s to do. a s  reau ireo  c y  me 
law  (A S  34 03  TOO))

1 M a ke  an rep a irs  lo  keeo  tne Owe ung 
in o uveao ie  condition

2. K e e o  all co m m o n a re a s  su cn  as 
sta irs  naus. ya ro  ano g arbage a re a  ciaan 
ano  sa te  including snow  ano < e  rem oval 
and a d eq u a te  lighting;

3 K e e o  m sa*« and wont mg c  o n ce  on an 
e lectrica l, cn xn o n g  touet. ax conooonng. 
vontitating (tan s w n o o w s i neatm g ml- 
cn a n  and om er aoo«ances or tacxmes suo- 
oued Dy tne landlord:

4 P ro v id e  end maintain garo age  cans 
ano a rra n g e  tor rem o va l se rv ice

http://www.i


umounta 01 not w ate r a n a  neat a l m  tunas 
jrueas m ara is a s e v e re  e n e rg y  sn o n ag e  
or mo lu m ace  or nol w a ia r  n ea te r 15 in tne 
oom oiole control o l tne tenant ia s  in a 
nouSOI

5 il reo uesteo  Dv tne tenant suoo iv ana 
-namtam ao eau ate  io c k s  ano  k b v s  lit tne 
3ck  can  do  ea s ily  o ro xen  it a o o s  not oro- 
.•oe aa e a u a te  o ro io ction  A tenant can  
re m a n a  mat a o ro o er io c k  oe  out on tne 
ooor 1
I tne d w e lling  is  in  an  iso la ted  area  
w neie  a ouo iic  se w e r  or w ate r s e rv ic e  is - 0 1  a va ilao ie . tna tan a io ra  o o e s  not nave 
to o ro v iaa  tno sa  s e rv ic e s : n o w e ve r, it m e 
anoiora onvaie iv o ro vxtes  m eso  se rv ice s  
at me oegmnmg o l tno rental ag reem en t 
ne/sne m ust m aintain tne s e rv ic e s  tAS 
34 03 100(D))

In tne r e n t i n g  o t  a  h o u e e  o r  d u p l e  x .  tne
anoiora ana tenant m ay  a g re e  IN WRITING 
tnat tne tenant win no resoonsiO ie tor m i 
15) ana (6 ) o l tno LA N D LO RD  D U TIES  listea 3 oovo A iso it it is done in g o n a  taitn. tne 
landlord ana tonant ot an y  owemng m ay  
ag ree  tnat tne tenant will a o  so o c itic  
repairs , rem oae iing  o r m a in ten an ce  10 0 s 
n o xc n a rg e  lo r o aym e m  o r reo uction  ol 
rent e tc  T H E  LA N D LO R D  CA N N O T 
FO RC E A TEN A N T TO  A G R E E  TO  THIS 
KIND OP A RRA N G EM EN T T O  G E T  O U T C F  
HIS/HER O BLIG A TIO N S A S  ' ANDLORD 
it m ust oe  m ad e  in W RITING , s ig ned  oy 
co m  o arties A lso , m is ag re e m e n t cannot 
oe  m ao e it it will reO u ce  or en d an g e r tne 
s e rv ic e s  to th e  o tn e r  te n a n ts  (A S  
J4  03 100(0))

This is a  c n e c x  list ot tno m am  tnmgs tne 
anoiora snouia rep a ir a n a  m aintain

—doors w indo w s, root. Ilo o rs . w a lls , ana 
cem ngs m at le a x  o r n a v e  no ie s .

—oiumDmg fixtu res (m ust w orK . ro t  ie»K 
ana p rovide  e re a so n a o ie  am ount ot run* 
nmg. not ana co ia  w a te r a t a  teaso n ao ie  
w ater p re ssu re  le ve l):

—a wording an a  sa te  s to v e  and  oven  
—a reuacie  neating  sy s te m  w n icn  o ro ­
v ia e s  r.ca t to an ro o m s tn a rea so n ao ie  
amount:

—a sa le  e lectrica l s y s te m  tno lo o se  or e x ­
po sed  w ires , s o c x e ts  tnat do  not so arx 
ano enougn o o w e r so  tno s y s te m  o o es 
not m ow tu se s  w n en  u se o  norm ally );

— w indo w s tor In n s ' m at p ro v id e  tresn  a ir 
when w anted ,

—ennugn g a ro a g e  c a n s  to o ro v io a  an 
3r  ite  ano s a le  trasn  rem o v a l se rv ice

—exterm ination s e rv ic e  it ro a c n e s  rats 
m ice o r otner o e s ts  mtest the ouiiomg 
aoanm ent or p ro o erty :

—orooer m ain tenance  ot an y  vacuum  
c ie a n e rs  w a sn m g  m a c h in e s  Oisn 
w asn ers . e tc . suodiioo o y  tne tanaiora 
iw nen  not a o u se o  o r o ro xe n  oy  tne 
tenanti

ten an t rem ed ies
if m e re  is  a  s e r io u s  o ro D le m  witn 
som ething m o nto neo  ao o ve  tnat s  not tne 
tenant s  tauit. tne iaw  o ro v iae3  rem e d ie s  
'or tne tenant Tne  lano io ra m ust oe  given 
a reaso nao ie  cn a n c e  to fix m o o roo iem  
out it n e 'sne  w on  t fix it. ne ro  is w nat tne 
tenant can  oo

t M OVE The  tenant g iv e s  the lanoiora 
d vV FiTTEN notice  c e sc n o in g m e  Droo'em 
ano saving  tnat it tna o ro o iem  is  not fixeo . 
witnm 1 0 o a y s  n e isn e  wilt m o ve  within 20 
oays tt tne oroo iem  is tixetl witnm to  o ays 
Out tne tenant sim w ants to m o ve  a regular 
30 -o av  n o t ic e  .s  re o u iro a  iA S  
34 03 160(a))

DEDUCTIO N S it an a e e e n t le l se rv ice  
neat, w a te r se w e r  e 'ectncity  or ommo- 
ngt o re a x s  ao w n  me tenant m ay get tne 
oroo iem  tixea  ana  oeauct tne actual ano 
’ e a so n a o ie  e x o e n s e s  trom  tne next 
montn s  rent But t lre t . tne tenant must 
give me tanaiora a w ritte n  n o t ic e  inal this 
s  wnat no/sne o ians to 0 0  ano it tne oro- 
c iem  is m aio r tne tenant m ust o ro v a e  tno 
ancnoro witn a co o v  ot tne estim ated 
•eoaif co sts  H o w ever once  written nonce 
'S q iven  tne ten-.nt m ay iiiiiTi^oiate'v oro- 
o e e a  witn r e r  j i r s  it tno co st is v->rv great 
t 'S a a v is a r  e to co ntact a law ver neiore 
starting tn j  reo a irs  il me oroo iem  c v r o i  
oe  d xe c  .ignt a w a v  ana it m a xe s  tne a w t  
mg u n u vao e , the ’ snant can  g ive  ine 
anoiora written nonce mat n e isho  is mov- 
ng into suosntute nousmg Tno tenant is 
e x c u se d  trom  paying ront until tne oro- 
Diom is  cu re d  and m a y  ch a rg e  tne 
end io rd  tor the co st in e x c e s s  ot rent ot 
staying  in a note' o r otner suosntute nous- 
mg until tne o ro o ie m  is  l ix e o  (A S  
34 0 3  1 BO)

3. W IT H O LD  R E N T  In som e c a se s  
w nere the orooiem  is reauy serious, it m ay 
'o au co  tne v a u e  01 tne aweiung. it m a nao- 
p en s tonants m ay g ive  w nnen  notice to 
m eir lanaioro mat tney retuse  to Day a oart 
ot tn e r rent urn* tne orooiem  is tixeo. Smce 
anoioros ana tenants otten o isag ree  on 
wnat is a se r  o u s p rooiem . it is w ise  to see  
a  la w ye r oeto re  using m is rem eo y

4 S U E  FO R  D A M A G ES In addition to tne 
rem e d ie s  usteo ao o ve . t ie  tenant can  sue 
if m e tenant or rus/rier tamuy n ave  suttereo 
o e c a u s e  tne la n o io ra  la iio o  to in  
som otnm g a lte r written noace  it tne total 
am ount is lo ss man S 2 .0 0 0 .0 0 . the tenant 
m av sue  m me state smau cla im s court For 
larger c la im s , tne tenant should so e  a 
la w ye r. (A S  34 03  160(b))

'I m e tenant nodded tne lanaiorc IN 
W RITING ot a oroDiom. and the lanaxjro 
axed  it witnm tne time anow ea. BU T 
tnrough the lanaioro s  neg ligence , virtual­
ly me sa m e  thing naooons agam  w.'nm 6 
m onm s. me tenant m ay  termmato tne ren­
tal ag reem ent wim a 10-oay wnnen nc see 
Tne notice  m ust sp ec ify  tne o ro o ie n  ano 
me o ate  ot termination Tenan ts m ay  n o t 
lerm inate a rental ag reem ent tor orooiem s 
tn ey  tn e m s e iv e s  n a v e  c a u s e o  i a s  
34 0 3  190)

co n d em n ed  dw ellings
Buildings m so ecteo  ano louno to Oe vorv 
unsate  m a v  oe  co n o am n eo  The city or 
oorougn nousmg in soecto r will ten tne 
'anoiora that ne/sne m ust rep a ir tne oro­
oiem  or n e isn e  wm oe taxen  to court it tne 
o ro o iem s a re  so  serio us m at mo in sp ec­
tor fe e ls  m e ouitomg is o eyo n a  reoatr tne 
in so ecto r win o roer mat it oe  torn aow n

it a ouiiomg is co ndem ned  tne tenant m av 
co m e  nom o one o a v  ano fino a sign 
oosteO on me OuilOing say ing  mat me 
o ia ce  is unsate  tor anyone to uve m ere 
t enants snouia im m ediately tmo out wnen 
me in so ecto r ano lanoiora e xo e c t an tne 
tenants to m o ve  Tney snouia a is o s e o  an 
attorney oetore oaying an y  m ere  rent

fire /c asu a lty  dam age
If m e owemng 15 suostantiaiiy D am aged Ov 
a tire o r otner casu a lty  leartnouaxe  Uooo 
e tc  1 o eo o n o in g  on tno am ount ct 
D am age , tnero are  a co uo ie  o l tnmgs tne 
tenant ca n  0 0

t P a r t ia l  d a m a g e : W hen om yB  oart o' 
me owemng 13 oam ago d  and rt 0  ibw'ui lor 
me tonant to continue to uve tr tre  mo te­
nant snouid  m o .o  out ot me aa m a g a a  
oan  Tno rent ca n  oe  r e a u u 'd  to an

   -ui lu n a c ts  m e la v  va iua of tna
j n o a m a g e a  o a n  ot the O w e t m g  (A S  
34 0 3  2 0 0 ( 0 ) )

2 T o ta l d e a i ru c t lo n : it tne tenant can  
no longer uve <n tne o ia c e , nersne can  
-nove out. nooty m e mnatoro ano stoo oav- 
ng rent The  re n ta l ag re e m e n t ano 
'e so o n so itry  to o a v  ront e n a s  wnen tne te­
nant m o v e s  IA S  34 03  20CXa)l

After tne tenant m o v e s , tne lanaioro must 
’ eturn any a e o o sn s  a n a io r ore o a a  rent to 
me tenant Rent oata lo r m e time tno tenant 
c o n  t live  m m e oweum g must oe  return­
ed (coun ted  from  tne o a y  ot tne casualty 
ano including tne a a y  of tne casu a ity l to 
me tenant (A S  34  0 3  200 )

H O U S IN G  C O D E S

The  p rim ary  o o iec tive  o l a nousing  co ae  
s  me oroteetion ot tno neaxn ana safety 
ot me ooooie wno uve m nouses ano apart­
m ents A m inim um  stano aro  o* m ainten­
an ce  is  se t. m axing  m e lanoiora mot his 
tonants) resoonsiO ie lo r xeeo ing  rental 
o roo erty  m c e c e n t  sn a o e  The saction  ot 
mis lea ltat caneo LA N D LO RD  D U TIES e x ­
plains w nat tne lano io ro  is e xo e cte o  to 
reoair  a n a  m aintain

Tne iaw  o rotocts tenants wno use  tnev 
ngnt to reo o n  c o a e  vio lations, it m ey can 
to com oiam  ano a sk  to r an  inspection, tne 
ano io ra  cannot ta ke  reve n g e  oy evicting 
or n arassin g  tno tonant. A la sxa  n as  a 
statew ioo fire c o d e  Out d o e s  n o t nave  a 
statew ide  housing c o a e

Tne following D tacos oo n ave  tocai nous- 
n g c o o o s  R eo o n  su o stan o ara  conditions 
to

A ncnorage

Building S a le ty  O iv isx jn  at 786-821 1
Heaim  & En v iro n m en ta l P rotection  at 
264-4720

Fa irD anxs

Fa irb an ks  Bld-i O fficia l • 452-1881

Ju n eau
Engineering  O eo an m en t Builoing Oivi- 

Sion • 586-5231

Ketch ikan

City Building In so e cto r • 225-3111

Se ioovia
City C le rk  • 234-7643

S e w aro

C .ty Building in so e cto r • 224-3331 

Kenai
C.ty Builomg in sD e c io r • 283-7537 

Soicotnay 
C-ty BuilOing in so e c to r • 262-9107 

Hom er

Planning 4  Zoning - 235-8121 

3 a'm er

Bunging O eo anm ent • 7 4 5 - 2 1 0 5

"n e s e  a re  tno d uties w h ich  tne iaw sa y s  
tenants m ust oe rto rm  to  k e e o  tne.r oan  o ’ 
m e rental a g reem en t IA S  34 03  120>

* Do k e e o  m e owem ng a s  c ieo n  a ro  
s a le  a s  m e y  can
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J -  O o  d « o o » «  ol g a r b a g e  a n d  om ar 
w a s t e  m a  o a a n  a n o  a a la  m a r x ie r ;

3  D o  K a a o  O 'um om g fix tu re s c le a n :

j  Oo Day ma rent on time

3 Do use  an facilities ano a o o iia n ce s  
c ro v io eo  reasonao iy m ma m an n e r in 
wnicn cntenaeo

6 Do not cenoeratoiv or c a re le s s ly  
ca rn ag e  Destroy. o e fa ce  or re m o v e  any 
Dart ol tne o re fm e s  or taciiities to r allow  
'."air guests to 0 0  so ).

7  Do rec ia ce  or repair anything aam ag- 
eo  or o estro veo  co ca u so  o l tne tenant s 
acc ioen t or ca re le ssn e ss :

8 Do conauct tnem so ives in a m an n er 
tnat o o e s  not unreesonaDiy oisturo tneir 
ne ignoors oeacelu i enioym ont o l tne 
o ro m ises (A S  34 03 .120 )

l tenants oo not uonolO tneir e r a  o l tno 
Bargain , tna tanaiora can  evic t them  E v ic ­
tion no tices must oe in writing ano  oe 
soecitic  aoout tne oroo iem  m question

it tne tenants w ere notified o l a  o roo iem  
ana  rem e a iea  ma oroDiem  witnm tne time 
anowed but me oroo iem  o c c u rs  again 
witnm 8 monn j  me land o ra  m ay  e v ic t tne 
tenant usmg a to-day written no tice  The 
notice m ust sco cn y tne o roo iem  an d  me 
Date ot termination

a b se n c e /a b a n d o n m e n t by 
the tenan t
w n e n  tne lanoiora s o e a t ie s  in n is/ner r e n ­
tal ag reem ent lenants can  De re a u ire a  to 
ten mem lanaioro eve ry  m e  tney p lan to Oe 
gone tor m ore man 7 o a y s  it tne tenant 
d a n s  to c e  gone only 2 or 3 o a y s . tnan 
imos mat ne isne  wm actually Oe g one  lo r 
m ore tnan a w eex  me tonant m ust notify 
ma lanoiora a s  soon a s  oo ssio ia  Th is  is to 
n e e  orotoct me orooerty from o io es freez­
ing. e tc  Tenants w no willfully la s  to  g ive 
nonce o l oemg gone ca n  o e  su e d  Oy tn e r  
landlord lor t Vi ernes me actual d a m a g e s  
ot any sucn  calam ity w hich  o c c u rs  during 
m o iraD senca Whan tenants ara g o ne , the 
landlord m ay  go into tnair p la ce  o n ly  it 
m ere is an em ergency  or witn o ro o er 
nonce S e e  me secnon  titled " P r iv a c y  " 
(A S  34 03  2301

A lanaiord  m av assum e tne dwelling  h as 
O een  a o a n d o n e d  w n e n  (A S  
34 03  360(1))

t Tno lenant is oenmo in rent, a n d

2 The tenant n as left m srher p e rso n a l 
oeiongm gs in tne Dwelling out h a s  o een  
gone lo r m ore man 7 straignt c a y s ,  a n o

3 The lenant oid not nonty tne lanaiord  
thev wouio Oe gone tor m o re  tnan se v e n  
d a vs . orovdm g tneirrentai a g reo m o n tre- 
Quested this

W nen a dwelling nas o een  aoano oneo  
me landloro m av enter c  ean  uo m e o ia ce  
ana re-rent it Tno oongation ot m e form er 
tenant to o av rent stoos w nen  a n ow  te ­
nant m o ve s  n toroviomg tno landlord 
m a xe s  a gooo taitn effort to orom Dtly re ­
rent me Dtaco at a fair rental va lu e ) (A S  
34 03  230(c))

it a tenant aoanaons a oweumg and lo a v e s  
oersona i Oeiongmgs oenmo. mo lano io ra 
must nooty mo tenant ol w nere  tne Diooer- 
ty is oemg neia ano tnat tne tenant n a s  a 
m inim um ol t5  o avs to rem o ve  tne oro- 
oerty Property not rem o ved  within tne 
•ime anowoo m ay oo

t s o u  at ououc sa e to ro o e n v . —> s o u  
m av  o e  o isoosoo oil

2 d iso o se a  ot a s  tne lanoio ra s e e s  lit if 
it is tooa o r sometnmg ce risnao io

3 O estrovea or otherw ise  Q iso o seo  ol

(su cn  a s  a  charitable aomationt w h en  me 
co st o l n avn g  a ouo»c sa ie  w ou io  e x c e e d  
tno va iue o l m a item s

The lanoiora s  nonce ic  tne tenant m u a t  
sD ecitv wnat me lanoiora o ians to a o  witn 
mo item s it m e tonant uo esn  t re-c ia im  
m em

Tne lanoiora n as to e x e rc ise  rea so n a o ie  
ca re  o ve r m e tenant s  oeiongm gs a no 
x e e o  m em  in a sate  o ia c e  cut is n o i 
re so o n su ie  lo r u s s  not c a u se d  o y  me 
ano io ra s  ow n neg iec l or oo iioerate  a c ­
tion. it the lenant s  orooertv s  sto red  m me 
awem ng. storage crvarges m a y  not be 
m o re  tnan me rent W hen m e o ro o erty  is 
neid at a co m m ercia l sto rage  co m p an y  
ma lanaioro can  o ass  these co sts  on to mo 
tenant (A S  34 03  260(011

To  n o u  a ouoiic sa ia , m e lano io ra should 
Dost a  written or onntao sa le  notice in 3 
s p e c i f i c  o l a c e e  wnnin S m nes ot me 
O iace o l m e sa ie  not le s s  tnan to  o a y s  
onor to ma sa ia  One ot m o n o tice s  snail 
De o o steo  at tne o o a t o f f i c e  n e a re st tne 
o ia ce  ot me sa ie  (A S  09  35.1301

Tenan ts cannot m a xe  c la im s against a 
lanaioro wno has fairtv o xe rc ise a  n s  rignts 
regard ing aoanacnm ent h o w e ve r w n en  
a  lano io ra  aenoeratety o r negligently 
vio lates me law  governing aoanaonm ents 
tne lenant m a y  sue  tor actual d a m a g e s  
an a  an  eaua i amount ot o ena i d a m a g e s  
(A S  34  03  260(d))

MOVING OUT

proper no tice
W hen a tenant w ants to m o ve  Iro m  a 
montn-to-mcntn tenancy (not a  le a se ), the 
iaw  rnatures tnat ne isn e  g ive  a written 
notice to mo lanaioro a t  la a a t  3 0  o a y a  
b a f o r a  t n a  r a n t a i  d u a  d a t a  a p a c l f l o a  
a a  t n a  t e r m i n a t io n  d a t a  in  m e notice  it 
the lenant w ishes lo  m o ve  b e tw ee n  re n ­
tal ouo oates. the notice m ust c e  aenvereo  
o n  o r  b a lo r a  t h e  r a n t a i  d u a  d a t a  w n icn  
la ss  at least 30 a a v f  oetore tne m ove-out 
date

Por exam D io  it rent is due tne 8tn ot e a c n  
m ontn ano me tenant w ish e s  to m o ve  
M arch 8. tne notice m ust o e  aen ve reo  to 
me lanaioro by Peoruarv 8 It tnis s a m e  te ­
nant w isn ea  to m ove on M arch  21st 
notice w o u u  stm neeo  to o e  ae n ve reo  by 
FeD ruary 8m

Ten an ts  wno w isn to  term inate a  weex-to- 
w e e x  tenancy  m ust g ive a w ritten notice  
to tne lanaioro at least f 4 o a v s  o e to re  tne 
term ination aa te  soecitieo  in me notice 
Fo r exam oto . a w e e x  to w e e x  tenant 
w ishing to m o ve on ju ly  26tn. m ust g ive  
notice Dy Ju ly I2 tn

T enan ts on a  montn-to-monm tenancy  
who oo not g ive orooer notice aro resoon- 
mote lo r rent lo r one rental oerioo  or until 
m e o ia ce  is ro-rentea. w m cnever is lo ss  
l a s  o o e s  not mciuoe tenants w ho a re  
m oving o e ca u se  ot sonous o ro o iem s 
wnicn tne 'ano'oro nas not hxeo  in eaoi- 
tion. lenants w ho g ive vno ro o er notice  
m av  exo a n e n ce  a ao iav in getting tneir 
a eo o sit  o acx  ■ se e  tne sectio n  D eoosn 
Return

W hen m a landlord a e e e o ia  a  m ovm g 
nonce out me tenant o o e sn  t m o ve  w nen  
they s a u  m av w o u u  the m ru o ro  m ay sue 
tor eviction it tne tenant s ta v e a  oevond  
mo soecitieo  m ove-out a a te  wmtuiiy ana 
not m g ooa faitn me la ru u ro  m av niso sue 
for IV )  nm es ac iua i d a m a g e s

clean ing  and d am ag es
Tenan ts a re  e xo o c ted  to c ie a n  tno dw ell­
ing com D 'ete iy oetore m oving  mciuomg 
thooatntuo toilet ano an a o o iia n ce s . Other 
Cleaning resoonsonm os sn o u U  h ave  D ean 
»3te a m m e rental ag reem en t, le a se  o r me 
landioro s o o s ieo  ruies. in genera l, tenants 
a re  e xo e cte d  to leave  a  o ia c e  a s  c ie a n  a s  
tney touno it Th is  is w n e re  a  tmro-oarty in- 
soection  would oe n eufu i - s e o  m e section 

M oving into Rental M ousing."

w n en  tne o iace  n as oeon  c le a n e d , tno te ­
nant ana  lanoiora snouid in spect tna D iace 
togetner usmg tne d a m a g e  list p re p a re d  
w nen  the tenant first m o ve d  in a s  a  g u u e  
Tenan ts cannot De cn a rg e d  tor o rd inary 
w e a r ano tear iS e e  definition ot orom ary 
u se  at A S  34 03  3 6 0 (1 8 ).) But. m e n  
la n a io ro s  a n a  te n a n ts  s o m e t im e s  
d isag ree  on w nat o rom ary w e a r  ano 
te a r"  is . r a r e  aro so m e  g u id e lin es ’

t A  (am uy with cnilo r6n o r o e ts  will or- 
Oinaroy w e a r tnmgs out (a s te r  • this type  ol 
w e a r  is  tno land lo rd  s  re sp o n s ib ility  
o e ca u se  tno lanoiora ca n  e x p e c t  this co n ­
dition w nen  renting to su c n  a  fam ily

2 It som etnm g cannot De c ie an e o  
b e c a u se  ot tne tanaiora s  a c t  c r  negli­
g en ce  it 'S me lanoiora s  resoonsiom tv 
tncn-w asnao ie  oamt on tne w ans, w ate r 
le a x s  trom lauity oum om g staining tno 
wans, e tc  ) (A S  34 03 360 (0 )

3 D rao o rie s . snam o oom g ca rn e ts  
w ash ing  wans ate . a re  m a io r c lean ing  
ta s x s  ano m a iaw  is  u n clea r aoo u l w noso  
ru so o n s Ciuty n o s e  are  II land lo rds w ish  
tenants to Dertorm tn ese  ta s x s . tney 
sn o u u  b e  usteo in me renta l ag ream en t 
e a s e  or tne  lanaioro s  o o ste o  ru les

4 Painting tne wans, repairing  no ias m 
tna ca rn e t reo iacm p o ra p e r ie s  e tc are 
tenant re sp o n su iiit ie s  o n ly  it su cn  re o a  r 
or reo iacem ent w a s  n e e a e a  due to tenant 
neg ligence
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D am ages ca u se a  Dy me tenant a re  tne to­
nant s  resoonsioaey. even  it tney w ere  
c a u se a  o y  an a co a e n t or a guest. The 
aam a g e  aeoosit can  oe  Keot Dy tne 
tanaiora in tne amount n e e o e a  to m ane 
tno reo a irs  it me tenant n as  o u r p o e e l y  
a e stro ye a  tne lanoiora s  o rooorty (tnrow- 
mg a ro ck  tnrougn tne wm oow writing on 
tne wans, sm asnm g fumrture e tc .) tne te ­
nant m ay  oe  guury ol vanaansm  an a  tace  
uo to one ye a r in orison a S500  tme ana 
w ill ettll n ave  to o ay  tor tne aam a g e

deposi t  return
W nen m e tenant grves o r o o e r  n o t i c e  lo r 
m oving out. tne lanaioro m ust return a  w rit­
ten item ized list o l a cc ru e a  rent ana 
D am ag es togetner witn tne am ount Cue 
tne tenant witrun 14 d a y s  o l tne tenant 
vacating  m e owemng (A S  34 .03 .070 (g )) 
The  nonce m ey oe nand-aeiiverea o r mail- 
e a  lo  m e tenant s  last Known a o o re ss . II 
tne tanaiora ao o s not Know m e n ew  m ail­
ing a o o ress  o l me tonant out Know s or nas 
reaso n  to Know now  to contact tne tenant, 
m e lanaioro m ust m aKB a rea so n ao ie  et- 
tan  to a en ver me notice ano retuna to me 
tenant (A S  34 03.070,'g))

it tno tenant D o n s  n o t  give o roo er nonce 
or aoanaons mo awemng mo tanaiora m av 
tane uo to 3 0  d a y  •  a lter me tenancy is ter­
m inated tor after ne isn e  o e co m e s  ew a re  
ot me aoanoonm enn to return me aeo o sit 
or a  written notice o l a c c ru e a  rent ana 
d a m a g e s  (A S  34 03  070(g))

WHAT MAV THE LANDLORD KEEP PROM 
THE CEPOSfT’
Tn e  iaw  s a v s  aeoosit m onev m av  o e  Keot 
o n ly  it m o tenant

—c a u s e s  aam a g e

—o w e s  o acK  ront

—c o e sn  t le ave  tt-e o iace  a s  c le an  a s  it 
w a s  w nen  ne isne  m o veo  m lom er tnan or- 
cm ary w e a r an a  tear m at cannot De 
rem o ved  Oy cioaningi, or

—o o es  not com o'y witn orew ausiv ag reea  
u co n  requirem ents o l aeo o sit return a s  
soecitieo  m me 'ease  renta: ag reem ent or 
'anaiora s oo steo  ru ies I A S  34 03  070(D))

So m e  tana io ras try to get arouno m e iaw  
Ov so eciiym g  mat uniess tenants s ta y  (or 
a  certain  tim e oenoo (6 months tor exam - 
c e i  mat m e tanant a u t o m a t i c a l l y  forfe-ts 
a oortion ot tno secunty aeo o sit Tne  At­

to rney G en e ra l s  Ottlce ia raaearch tng  m a 
le g a lity  ot s u c n  a u to m a t ic  a e o o s it  
lo rtenures it ao o a e rs  mat s in ce  su cn  a 
p rac tice  o o e s  not r.om oiy w itn tne iaw  s 
definitions ot a  aeoosit 't m ay  oe  illegal 
C n ecK  w in  an  attorney

A

3 L a n d l o r d ' s  C h o i c e  t o  T e r m i n a t e  a  
M o n t h - t o - M o n t h  R e n t a l

— A 3 0 - d a y  w r i r t a n  n o t l c a  is  requ ired  
w nen  tne landlord w isn es to e v ic t a lenant 
on a monm-to-monm rental ag reem en t lo r 
g enera l re a so n s  This notice m ust De 

-o o 'tve red  30  o a y s  m a o va n ce  ot m e ren ­
tal Quo onto so ec 'tied  m m e n o nce  a s  tne 
termination ca te  Fore«amo>e ila te n a n ts  
rent is  due on  m e I5 tn  ot tne m onm  a n a  
me lano io ra w isn es  tne tenant to m o v e  oy 
O cto o er 1 5tn m e tenant m ust re c e iv e  tne 
notice on or Dofoto S e o te m o e r 15th Tne

3 0 - o a y  n o o c a  o o e s  n o t  n a v *  t o  s o a c t f y  t n *  
r e a s o n  t o r  me e v i c t i o n  o u t  a is a g o o o  i d e a  
to u s t  m e reason  so ootn m e lana io rd  end 
tno tenant cteariy understand tne nooce 
Tnirrv-oav evictions m a y  n o t  D o  u se d  
w nen m ere  is a l a a a a  iT o  term inate  a 
e a se  tne tanaiora m ust n a v e  a  iust 
reaso n  sucn  as me lenant s oreaKtng  ot 
tne tease  Se e  me oarag raon  2 th is  s e c ­
tion i

m ore on moving out: 
eviction
T h e re  a re  4 typ e s  o* eviction n o tice s  tnat 
m a y  Oe g iven  oy  the la n a o ra

1 L a t e  r e n t ,  r e f u s a l  t o  a l l o w  a c c e a a .  
a n d  e a c o n d  n o t l c a  o t  t a n a n t ' a  b r e a k ­
i n g  a g r e e m e n t .

—A 10  d a y  w r l t t a n  n o t ic e  is  rea u ire a  
w nen  a lanoiora is ev ic tng  o e c a u se  tne te­
nant is  oenm o in nis/ner rent rt m e rent is 
c a ia  D e lore  tne 1 0 d a ys  a re  uo . tne tenant 
m a y  s tay  The nooce m u a t  mu tenants 
m ey n a ve  m e cn o ice  ot oaym g c r  -novmg 
tA S  34  03  220(0 )).

t e n  o a y s  noo ce  is a iso  rea u ire a  w n e r  tne 
tanaiora is e v ic tn g  o e ca  use me tenant t a s  
reti/sed  tne lanoiora s rea so n ao ie  i s- 

t a u e s t s  to e n te r  m e  d w e llin g  | / s  
34 0 3 .3 0 0 (a )). o r n as  suostannally O roK-n 
me rental ag re e m e n t m ore m an o n c e  n a 
six-m onm  o e n o a  (A S  34 0 3 .2 2 0 (a )) II a 
-anaiora a c c e p ts  a partial rent paym ent 
a n e r giving a  10-day noo ce  lo r non­
p aym ent ot rent, mo land lord's rignt to ter­
m inate tne ten an cy  m ay  oe  w a iv e a  (A S  
34 03  240)

2 T e n a n t  B r e a c h  o l O l h s r  D u t l a a

—A 2 0  d a y  w r i t t e n  n o t l c *  is reo u ired  
w nen  tne landlord is evicting D e c a u se  me 
tenant n a s  e ro Ken  an im oonant o a r t  of m e 
rental a g reem en t, sucn  a s  usmo m e otace 
illegally, e tc ., o r  if the tenant fa ils  to m ain ­
tain m e rental unit with me resu lt mat me 
health  and  sa fe ty  ot o tnors a re  en- 
o an ae reo  The  tanaiora m ay Denver a  writ­
ten nooce to co rrect tne D rooiem  witnm 1 0 
o a y s  o l m e rece io t ol m e notice o r tne te ­
nant wilt n ave  to m ove witnm 20  d a ys . If the 
o roo iem  is co rro c te a . tne tenant m a y  stay 
(A S  34 03  220 (a ))

W nen m ere  is  a c re a c n  ol a  l e e e e .  it is 
re co m m e n o e a  that a  2 0 -a a v  n o tice  oe 
g iven  L e a s e s  m a y  not oe  term inateo  
without ca u se

4  M o b i l e  H o m e  E v i c t i o n s

A  o n e - y e a r  w r i t t e n  n o t i c e  is  r e a u re d  
w nen  a m ooiie nom e Dark o o e ra to r 
w isn es  tc  v ie ; tenants cn o  tneir m ooiie  
n o m es o e i lu s e  me o o e 'a to r is  c o n v e r­
ting m e land to a co m m o n in terest c o m ­
munity. sucn  as condom in ium s.

M o r e  R u l e s  o n  M o b i l e  H o m e  
E v i c t i o n s

White m ost renters ca n  oe  e v i c t e d  for a 
va rie ty  ot rea so n s me law  s a y s  m o b i l e  
h o m e  o o r k  t e n a n t s  ca n  d o  e v i c t e d  from  
mo o a r*  o n l y  lor me re a so n s  s ta te o  in A S  
34 03  225 . wnicn are

t the tenants aro oenm o in m a  s o a c e  
rent:

2 tne tonants are  violating a la w  o r o r­
d inance  ano tne violation e n d a n g e rs  tno 
n eatn  sa fe ty  or w elfare o l tne o tn e rs  n  me 
oan<: or

3 tno tenant r-as vio iateo  a p ro v is io n  o l 
m e renta l ag reem ent or ie aso  c rsn e d  Dy 
co m  p artie s , ano mo orovts/on Oemg 
vio iateo  is  reaso nao ie  ano n o rm a lly  en- 
lo rceaD ie  oy state iaw : or

4 there  is to oe  a cnange  m the  u se  of 
me tana on wnicn tro  o arx  o  lo c a te d  (Th is  
rea so n  reo u ires me lanoio ra to g ive  at 
least 9 0  o a y s  nolico )

E x c e o t  lo r item num eor 4 a b o v e , the 
sa m e  no tices a re  rea u irea  to e v ic t  m ooiie  
nom e o a r*  tenants a s  lo r c m e r ty p e s  of 
tenants IA S  34 03 0 40 (c ). 34 0 3 .0 8 0 (0 ) . 
34 03  1 3 0 (0  800  34 03  225 )

E v i c t i o n s .  G e n e r e l  I n l o r m s t l o n

M any peoote mmx mat tenants ca n n o t Oe 
ev ic te d  in me w-nter in A ia sx a  o r  if m ey 
n ave  sm a il cniioren This is not true

N otices to Quit (eviction) Irom  m e (anoiora 
m ust b e  in writing ano m ust De s e rv e a  to 
m e lenant oy

1 delivering  me notice in p e rso n , o r

2 l e a v i n g  me notice  at m e  d w e l l i n g  
w h e n  t n e  tonant .s  a D s e n i  t r o m  m e  
p r e m i s e s  o r V

3 send ing  me notice o v  re g is te re d  or 
certified  man m wnicn c a s e  an  additional 
3 o a y s  is ao o ea  to me re a u ire a  noo ce  
period  (A S  09  45 100)

O nce  mo tenants re c e ive  no tice  to te r­
m inate notice to ouit. or e v ic tio n  no tice  
trom  m e lano oro m ey m a v  m o ve  a l any 
timo Ounng the notice Denod Th ey  o w e  
rent up  until me ena of m o no tice  o e r io a  
no w evo r

L o c K o u te . U t i l i t y  S h u t o f f e  a r  T h r e a t s

Tho lanaioro m av nol h a ra ss  mo tenant o y

—snuffing off utilities

—changing me 'Oc k s

—taxing tne tenant s oeiongm gs

—taxing p o ssess io n  ot m e owem ng o y 
fo rce  w itnoul a c c u n  naarm g



e ludes tne tanant from  m e orem /ees or 
w*tu»y o em m an e* i r r w s t  m a lenant 
m a y  sua  me la ix jk x d  to regam  entry to m e 
orenms## o r  term/nat# m a ranta i a g re e ­
m ent a n d  m eitner c a s e  re c o v o ru o  to 1W 
tm e s  actual o a m a g a s

'Jtntzmg a cn a rg e  o r m reat o l cnrnm ai 
tro so a ss  agam st tenants n  o rd er 10  ev ic t 
m em  witnout m e ooneht o l a court neanng 
s  an aDuse ot mo landlord tenant law  
Ponce w no o a ro c c a te  m su cn  an  action 
m a y  o e  guilty o l offic ia l m isco n d u ct 
Tenan is m ay su e  Dorn m e 'anoiora and me 
oouce for c o n sD ra c y  to ao u se  m e lew  
S e e  an  attorney (A S  11 55 850)

S u b s i d i z e d  H o u a l n g

If vo u  re c e iv e  a  nousmg su o s io v o r kve  in 
a federa l or state  nousmg protect, you m ay 
n a ve  ngnts m addition to m o se  p ro vided  
by s ta te  iaw  Po r e x o m c o  X you re c e iv e  
a  se ctio n  8 suDSKJy trom A SH A  me 
landlord m a y  not De aOie to e v c t  you  
witnout good  c a u s e . Contact your loca l 
A SH A  o ffice  a you  n a ve  au estio n s .

- R e t a l i a t i o n  b y  l a n d l o r d  I e  P r o h i b i t e d
I A S  3d 03  .310)

The  lana io ro  m a y  not "re taxa te  (e xp la in ­
ed  D o o m  agam st a tenant o e c a u se

f m e lenant c o m o ia n s  to m e tanctord 
aoout m e landlord s  taiture to oortorm  m e 
landlord s  rosponsiO iim es OR

2 tne tonant u s e s  nis/ner lega l ngnts 
under m e A la ska  Lan a xxd -T e n an t La w  
O R

3 the tenant o rg an ize s  or lo in s  a tenant 
imiort or sm iio r organization. O R

4 mo tenant com oiam s to a governm ent 
a g e n c y  ro spo ns.o ie  lo r cn to rcem en t ot 
governm enta l nousm g contro ls

Th e  la w  prohibits ret/uuinon" o y  m e 
landlord Ib is  m e a n s  the landldrd cannot

1 ra ise m e rent, OR
2 . d e c re a s e  se rv ic e  i sucn  a s  snunmg 

ott utilities, e tc  ). OR

3 e v ic t o r threaten  to ev ic t m e lenant 
(A S  34  03  310(a)).

tf the tenants tee i ( le g a l re laxation n a s  o c ­
cu rre d  agam st m em . m ey ca n  m o ve  out 
o r  s ta y  and m e ither ce e e  s u e  lor a s  m ucn 
a s  V/V tim es thex actua l d a m a g e s  (A S
34 0 3  210)

An e v e  oon is n o t consxsered  eega i retalia­
tion. if m e lano io ra  e v ic ts  D e ca u se

—m e tenani is oonm a in m e rent: or

—me lanaioro  m ust m an e  reo a irs  to m eo i 
c o a e  req u irem en ts or Cig cn a n g e s  mat 
ream rc a va can t ow oang

—m e tenant is usmg m e om ce  for iiioga 
o u ro o se s

—m e lana io ro  w an ts to u se  m e o ia c e  tor 
som etnm g otnor than a  ren 'a i dweiim g tor 
a t le a s t  6  m o n tn v  o r to r p e rs o n a ' 
p u rp o se s

—tne p ro perty  is oem g so id  ano  m e new  
o w n er m tenas to u se  a tor p e rso n a ' u se  
substantia lly  rem o d e l o r  o*m oN *n o r  
cn an g e  it trom  rental u se  IA S  34 03  3 1 0
ten
R ent m cren se s  e re  n o t  co n s id e red  dago' 
• a ta xa t io n itm a ia n a o ra c a n a n o w  n o o c a  
fa in

co st of m a n ta n n g  me orooerty mot m- 
cuo m g  me co st o' rooaxmg som etnm g
o e c a u se  o l a  tenant s  co m o iantt (A S  
34 03 310(0X1): or

—mat sm v a r  a w o m g s  are oemg ren ted  
•or a  nigner ra le  «na m 'act mo 'ana io ra  
n as Oeen u n ae rcn arg n g  iA S  34 03  310  
10X3)1 or

— t n a t  t n e  i r u o  c o s t s  o '  m a i o r  -m -  
D f o v e m e n i s  m a c t e  to me o r o o e r t v  a r e  D e ­
n g  p a s s e d  o n  t o  a  • < g n a n t s  t a m y  ana 
e a u a i i y  ( A S  3 4  0 3  3 'C < a ( 2 | l

• W h a t if  th e  T e n a n t  W o n  t M o v e

if the tenant ro tusos to m o ve at m e end of 
me nooce to a u to e n o o m e  a n a io ra m u e t  
g o  to  c o u r t  to  e v ic t .

T h e  la n d lo rd  m a y  n o t ta k e  o v e r  th e  
re n ta l a w a it in g  o y  fo rce  o r o y  lo c k in g  
o u t th e  ten a n t-

The  court cans m ost eviction suits by 
landlords Fo rc io 'e  Entry ana Oe'am er 
( F E D )  c a s e s  Here is now an F  E  □  c a s e  
w onts

The landlord files nn/net ciamn witn m e 
court Tne tenant wm rec e ive  a com o'em t 
and sum m ons to aocoar m court The  
neanng will oe  scneau ied  2-4 o a y s  a lte r 
m e sum m ons is se rved  At m e neanng 
Doth m e landlord and the lenant will h ave  
an opportunity to te i mov s o e  ot m e story

X tne m age tm asm tavor of tne te n a n t  m e 
tenant wm oe  anow ea to s ta y  and m e 
'anoiora m a y  n ave  to oay tne tenant s  a t­
torney le e s

it the w ag e  tm as m tavor of me la n d lo rd  
m a tenant wnt Oe se rve o  a court c r a e r  to 
m o ve  The  wOfle wm c e o a o  now  long 
oeto re  m e tenant nas to oe out X m e te ­
nant stia d o esn  t m ove tne landlord c a n  
g et a  w m  of a ss is tan ce  trom  tne co u rts 
mat wm oerm it mo o o ic e  to a ss is t  m tne 
eviction in addition me lenant m a y  n ave  
to p ay  tne lanaioro s attorney fee s

So m e  A ncno rage  w dges n avo  granteo  
mo ngnt to a  iurv trial w nen re a u e s te o  Dy 
mo landlord or mo tenant To  o a ie . m ore 
nas D een no  A la ska  a c c e  -ate d ec is io n  a f ­
firming m is ngnt m an F  E  D. action

F E D  c a s e s  ore usua jy  ra n c ie d  Oy d'Stnct 
Court Fo r m o re  mlormation on ev ic tio ns 
re a a  A S  09  45 0 50 -1 60  ForciOlO Entry 
* n d C * le m e r  Inlorrnetion on pi eu a i e g  an 
eviction suit m ay  oe  found m m a A tesxa  
Rutes ot Court-Gv< Ruies (re aa  an# 851 ano 
m me A la sk a  Rmos of Court-CivN Fo rm s 
ira v ie w  fo rm s 170 ana 171) T h e  R u les o ' 
Court a re  a v a ra c ie  m me A la sk a  L a w  
Library  or your k jca i m ag istrate  s  office 
M ore sp e c ific  a n sw ers  to Questions on 
F E D  s  m a y  oe found m a  oookiot 
o reo a red  Oy m e Adm inistrative O ffice  of 
m e A ia sn a  Court S ystem  inauve  at your 
'oca i court or m agistrate s  office

Tenan ts m a y  n ave  a e g a i D e fense  or 
cu lm  a g a n s l tno w v j'C 'a  wnicn co u d  ore 
vent an ovicnon Tenants snouid act q u c k - 
'V rt m ev oon t want to oe e v ic te d  S e e  an 
attorney

settling  lan d lo rd / ten an t  
d ispu tes
W hen land lords ana tenants d isag reo  
so m etim es tem oors fa r#  and things m a y  
oe  sa id  ana/or done wrxcn at # w noty out - 
s*00 m e iaw  S o m e tm e * m e d isa g re e ­
ment o e c o m e s  u s t  M r  o-cny

tf m ere  ta d isagreem ent on any >asuo 
rem em o er mat m# c o u t  io o k* t*vo r*o -v 
on good faitn rea so n ao i*  actions tnat 
>s action taken  n  an ro n e s t formngnt 
m anner T ry  to re m a n  c a m  6 *  Sure you 
a r*  o o n g  e ve rym n g  you ce n  to p reven t 
m e M u eto n  trom  geiang w o n t  G am er

8

A
your 'a c ts  ano P U T  T H E M  IN  W n tT IN O . 
S o  s u 'e  to o ay  attention to sections ot mo 
aw  mat re q u ire  w ritte n  n o t ic e *  and mat 
soecrty  tno numOor ot o a ys  auowed tor 
la n d lo rd s  o r  Tenants to re m e d y  
a isag re e ao ie  situations P resen t youf o ro ­
o iem  to m s om er ca rry  n  writing cteany 
stating wnat vou want to cnange ano wnat 
you wm c o  it mo Situation a o a sn  t cn an g e

G en e ra  iy Speaking, tne rental ot dwexm gs 
-s a  b u e in e e *  ano a s  m any other 
o u sm ess ocm  o am as sn o u d  conouct 
m e m se iv e » in a ia .r  ronest m anner There 
a re  not m any ag en c ie s  mat wm m ed iate  
lanoioro/tenart o soutes an a  o ro c iem s 
a ra  troauontiy not senous enougn to re- 
a u ve  a law yer or go to court M ost 
lanoiora.tenant oroo iem s ccu'O Oe sem eo 
oy  Dotn p a n ie s  acting in gooo taxn ”

it se rio us D rooo m s a o  nnse  .t is  e tw e y e  
ad v isao ie  to sa e  a -aw ver But tirst. g ive  
me om er person a  cn a n c e  Dy trying to 
w orn  it out togetner

• C o m m o n  R e n ta l P ro D le m e

T n e  m o st co m m o n  o ro D 'em  la c in g  
iana>oros ana tenants is a failure to get 
tnmgs m writing in m any sections ot me 
aw  w r it te n  n o t ic e *  a re  re q u ir e d ; n  
om er c a s e s , getting tnmgs m writing is u st 
gooo Ousm ess Written e v id en ce  wmne*o 
o eoo ie  rem em oer wnat w as ag reed  u p o n  
a n a  m a y  Oe noioful rt you sn o u d  n eed  to 
go to court Putting mmgs m writing wm 
ofton tngger om er iegai orotoctions

O tn e r co m m o n  o ro o ie m s  a n o  tneir 
re m e d ie s  are

t P ro b le m :

L a n a o ra  te is  a tenant to m ov# m m eo ia ie- 
ly or cu ts  crt essentia l s e rv ic e s  witnout 
warning

R e m e d y :

Evic tio ns aro co n tro 'eo  Dy so ac itic  s e c ­
tions ot mo 'aw Tenants oo not n a ve  to 
m o ve  it tnese  ru e s  a re  not fo xo w ea  ano 
m a y  su e  'or t v j  tim es actua l a a m a g e s

2 P ro b le m :

Tenant re fu se s  to m o ve after r*co'vs-ig an 
eviction notice ( ^ .

1 L-‘
R e m e d y

Tne lano'-oro s n c u a  go to court for an ewe • 
Don o ro er m e  State Trooo ere  or city 
p o lice  w*i ca rry  out m e  oro er m aao.t-on 
m e la n a o ra  m ay su e  ' o r ' V j tim es m e a c  
tu a io am ag es S e e tn o se c tx sn o n M o v in g  
O u t o f  R e n ta l H o u s in g .

3 P ro b le m

Th * tenant s  oeoos-t is not retu rnee  * n a  
m o lanaioro  o a  not g ive  m w m n g  /uSMi- 
ao-e re a so n *  'or keep ing  m e o b d o s -i

R e m e d y :

Tenan ts m av  sue 'o» tw ice  tn *  amount 
kept se e  me sectio n  on M o v in g  O u t.

4 P ro D le m

Tenan t x naortua-v iata w itn »*nt O- 
reo eateo ty  o reexs  ru e s



R e m e d y :

. i t e  ran I an a  otner o roo iem s vyrvcn aro 
e p ea teo  witmn a  8 -montn oanoo m av oe 
;* c v n a s  for eviction re re a a  ire  se c to n  on 
s t a v i n g  O u t or l e e  a  law yer

W h e r e  to  G o  F o r  H e l p

Both 'a n o o ro *  ano tenants ca n  g e l r e  o 
' • a m  tno touow ng so u rce s

• T> eC co o e re iivo E .» to n sico  Servee can  
c ro v a o  vo u  wim c o o e s  o f mis ouc-ication 
out canno t g ive  e g a i ao v ice

7 8 8 - 1(180 
5 4 3 - 2 5 0 3  
4 2 4 - 3 4 4 6

A ncnorago
Seine'
O oroova
=airoanns
*-i o m e r
ûneauitetcn'Kon

d e 4 a  j u n c t i o n
Kooian
Nom e
P a l m e r
S-ttia
Sow otna

452-1530 
235-817B 
588-7102 
225-3290 
805-4215 
4 8 6 6 3 6 9  
443-2320 
745-3360 
747-6065 
262-6624

2 Fo r non-tuOiCiai O'SOute ass is tan ce  An- 
c n o r a g o  ro so e n ts  can  contact tno Ccntvct 
Resolution C en ter. P  O Bok 102105 An­
cnorago 277-8136 nanoioro ienant imei 
The mon-DfOtit) C en ter ca n  ass is t vou m 
•esotvmg your o so u te  tnrougn co n caato n  
m eoiation ano-or aroitration tor a  rvommai 
'oo
3 T o  n o  a  com oiam t aoout tne iano-oro s  
fa lse  a a v e rn s in g . cn rom e m isu se  ot 
oooosit m o n ey or trouO or fo r  c o o ie e  o f 
t r ie  p u O llc a t lo n . s e e  tno C o nstaner P ro­
tection S ectio n  A ia sh a  Departm ent of 
t a w
A ncnorago 

1031 W  4tn Suite 300  
A ncno rago . a k  99501 
279-0428

Favoanm
• s t  N a t i o n a '  C e n t e r  
• O O C u s n m a n  S u ’t e  4 0 0  
F » i r o a n * s  A K  0 9 7 0 1  
4 5 6 - 8 5 8 8  

v u n e a u  
P o u c n  k  s t a t e  C a o i t o i  
S  S F u l l e r  B'00 . S u i t e  i ' 4  4 t n  \  n a m s i  

. v n e a u  AK 0 9 8 1 1  
4 0 5 - 3 6 9 2  

v a i a e z
d istrict A tto rney  s  O ffice  Courthouse 
P O  B o *  671 
V a ld ez . A K  9 9 6 8 0  
835-2462

4 T e n a n ts  with lo w  in co m e s  r re v  ca* 
A ia sK a  uegat S e rv ic e s  tor atto rney naio 
/our isn o io ra  trie s to e v ic t vo u  bn c u re  
you m ention tne evic tio n  w n en  you c a t  
Leg a l S e rv ic e s
A n cn o rag e  272-9431
B a rro w  852-2311
Betnet 543-2237
Dilimgnam 843-5653
Fa iro an va  452-5401 or 452-5181
Juneau  586-6425
K e tc h * a n  225-6420  o r 225-6440
K o o ia* 486  4178
Kotzeouo 4 4 2 . 3 3 9 a c r  442-3498
N om e 443-2951 or 443-2952
L'naiastta 5 8 1 - 1 0 2 5
5 8 you n e e o  a  la w y e r  out oon touaitfyfor 
A ia s*a  L e g a l S o rv ic o s  s e e  m o low-cost 
ega i curves m your tow n or ca *  me 

s ta tew id e  L a w y e r  P e to rra i S e rv ic e s  at 
272-0352 m A ncnorage  T h o v m a vb o a D ie  
to re lo r yo u  to a  la w y e r  in your a rea

6 Fo r co m o 'am ts ag a inst s ta te  g o vern­
m ent o flic ia is  o r a g e n c ie s  contact me 
State  O m D uasm o n  O ffice  
A ncnorago

3201 "C " . P o o m  6 08  
A n cn o rago . A K  995 0 3  
6 5 3 3 6 7 3

F s i r o a n n s
3 >5 Barnette  S tree t 
P O  B o *  74358 
E Aironnn» a k  9 9 *0 7  
452-4001 

w ie a u  
625  V i'ieoo Street 
ao u cn  W O 
.u n e e u  AK  99811 
485-4970

Fo r com o'S iA ts agam st fAavcioaufy ol 
A n cn o rage  e m c o v e e a  or departm ents 
co n tact tne M u n ico a i O m ouosm en Office 
at 284-4461

8 T o N e a e ta m  or d a m a g e s  o tS 2  000 or 
e s s  s e e  m e Oen< o r m ag istrate  at your 
oca i eou/tnousa a n c  a s x  ter tne* ouphca- 
: on A tasxa  Sm au C la im s  wenoooo*

9 F o r  c o m p i a m t s  a g a m s t  f e o a r a i  n o u s m g  
p r o t e c t s  c a t  H U O  ( H o u s i n g  a n o  L im a n  
d e v e l o p m e n t )  a t  2 7 1 - 4 3 4 3

10 F o r  com o-am ts agam st state  nousmg 
p ro tects can your o ro iec t m anager c r  
ASH A (A ia sK a  S tate  nousm g Autnonty) 
C entra l O ffice  at 562-2813

11 Fo r ntorm aoon on ano  fling aacnm m a- 
t on co m oiam ts c o n ta c i m a Ancnorage 
Eouai R g n ts  C o m m issio n . 6 2 0 E . 'Otn An­
cn o rag o . AK 9 95 0 1 . ono ne  264-4342 o r 
me Eoua i R ignts Co m m issio n  r i yoty town

12 S o m e  c it ie s ito w n s  m A ia sxe  nave  
le n a n ts  u n io n s to n a n t a d v o c a c y  
o rg an izations lanaioro  assocm D ons ano 
S im la/ g ro u p s mat m ignt neio you. C nee* 
your lo ca l phone oo ok lo r groups m your 
! ) w n ,f

form s an d  n o tices
The fo fo w m g n o tice s  w e re  p rep ared  as  
sa m p le s  of w nat is  n e c o ssa /v  Theso 
sa m p le s  m a y  ro t  app ly  m a* situations Out 
cou ld  o e  neipfui

9



LA N D LO R D  N O T IC E  TO  T E N A N T  O F  E V IC T IO N  
F O R  V IO L A T IO N  O F  A G R E E M E N T  A N D /O R  T H E  LA W

( D a l e )

IO
(Tonant)

I A d d r e s s )

You - iiu  notiliu il l ls i l  you  h a v e  se rio usly  vio lated  your ag reem ent w ilh  m e  and/or your 
d uties onder tho law  Trio vio iation(s) is (a ro ) s e l ou l spec ifica lly  a s  follow s

It yon d o  nol re m e d y  tho vio lationfs) listed  a tio vo  within T E N  D A Y S  a fter ttie d ate  you 
re c e iv e  tlvs notice , you r to nancy  will le rm m alu  in not lo ss  than T W E N T Y  D A Y S  Irom  
tno d a te  you re c e iv e  this n o nce  nod yn u m u st m o ve  F r iii im  In  re m e d y  the v io la linn ls) 
listed  ab o ve  win m o an  you  m ust m o ve  Out by m e d ay  o l . 10

II you h a v e  nol rem ed ied  the p rob ium (s) and Have no l m o ve d  by the d ata  listed ab o ve , 
a law su it will b e  N ed to ov ict you  l ly o u ie m u d y  tho p robiom ts) withm T E N  D A Y S  you 
m ay  s la y

S igned

(la n d lo rd !

H ucuip i

I ru c e iv iid  Hus notice  on  the d ay  ot 10  a l
urr/pm

(Tenant)

K E E P  A  C O P Y  O F  T H IS  N O T IC E

T E N A N T  N O T IC E  T O  LA N D L O R D  O F  D E F E C T S  IN  E S S E N T IA L  S E R V IC E S

(D ata )

T O
(Land lo rd )

(A d d ress )

You  a re  riolitiud trial you  a te  tailing to p ro v id e  (w ater /hoi w ate r/lieat/suw er s e rv ic e  i ll 
other essen tia l se rv ice s ) at the a b o ve  ad d re ss  Tno sp e c ific  d efect(s)ts  (a ie )  a s  tallows

II you do no l h« m is d e le c t  W IT H IN  2 4  H O U R S . I h ave  a  right to

1) h .ivu  it li«o iJ m yse ll and  d ed u ct the co st ll/up  m y  rent

2) sue  you  lor d a m a g e s  or

3) m o ve  out s lo p  paying  ron l. an d  hold you  resp o nsib le  lor m y e ip e t is e s o l  m oving

S igned . ,

( T e n a n t  |

R ece ip t

I r e c e iv e d  Ib is no tice  on lliu  d ay  o l IU  at
iiin rpm

( ( andtord)

K E E P  A  C O P Y  O F  T H IS  N O T IC E



LA N D LO R D  N O T IC E  T O  T E N A N T  O F  E V IC T IO N  
F O R  N O N  P A Y M E N T  O F  R E N T

(D a le )

TO ______________
( T e n a n t )

( A d d r e s s )

You a re  no liliod  lli.il yuu o w u  rum  ul Ihe em o iin l o l S
II you do  no l p a y  inn. rum  wilhin T E N  O A Y S  o l llu i d a y  you ru cu ivu  lliis  n o lic a  your 
lu n an cy  is  tennm aiud  and you  m ust m o ve  Yo u  M U ST  (M y your rent in c o sh , m o ney 
o rd er or cortiltud uhock

II yu u tiu vu  not p .m l II iu run l or rn o vu d  wiilm i T E N  D A Y S  a law su it w iilliu  Mud lo  e v ic t 
you  II you  dulrvor your run l lo  rnu  on or b o ln ro  mu TEN  D AY punod  you  rn .iy  s i l ly

S igned .

(Landlord)
H eco ip l

I r e c e iv e d  this notice on  Ihe d ay  o l 19 a l
am /pm

(Tenant)
K E E P  A  C O P Y  O F  T H IS  N O T IC E

T E N A N T  N O T IC E  TO  L A N D IO R D  O F  T E R M IN A T IO N  O F  T E N A N C Y  
(U Y TEN A N T )

(D a le )

TO
(Land lo rd )

I

(A ddress)
You aro  notifiod that I am  term inating this tenancy  otfectivo on  tho rent duo d a le  w inch 
o c c u rs  at toast 30  d a y s  Irom  tho d ato  you  ro cu ivo  this noticu  M y runt is duo on trio 

o l eav .ii m onth, so  I wiU h e  gone by (ho d ay  of
. 10 i

P le a se  so n d  m y secu rity  deposit o l i  or u ii  o «|»I.i iu i Ihwi
of h ow  it w a s  u se d  lo  m y  now  o d d io ss

(N ow  a d d re ss )

I u n d e r s t a n d  t h a t  b y l a w  m y  d e p o r t  m u s t  b o  r e t u r n e d  w it fw i  H d a y s o t t h o d a i u l i n o v u  

S i g n e d

(Tonant)

Roco ipt

I re c e iv e d  this no tice  on fhe d a y  of . 10 ul
urn/pm

(la n d lo rd  s  S ignature)

K E E P  A  C O P Y  O F  T H IS  N O T IC E
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March 1, 1990 Libor and Commerce Committee

m e m o p. a d u M

To: Members, House Labor and Commerce Committee

From: Representative Dave Dcnley, Ctiair

House Labor and Commerce Committee

Pe: Draft request and explanation of CS HD 309 (L&C)

Current C r a f t : Work order 6-0846D, by Bradley, Dated 3/1/90 

Previous C r a f t : Work order 6-0846J, by Bradley, Dated 12/29/89

Following is a copy of the drafting reauest sent to Legislative Legal Services 

counsel Dick Bradley, outlining the changes incorporated into the attached CS 
for HB 3C9:

Section 1 and 2 - Leave Section 1 (giving landlord/tenant cases priority ir. 

court) and Section 2 (technical amendment) as is in previous draft CS.

Section 3 - (Period between service and notice of action brought) Leave the 10 

day standard on pace 2, line 2 as it is in current law. Change the three day 

standard in line five (of previous draft) to five days (in current draft).

Section 4 - (Time periods and surety deposits for summons and continuance) 

Delete everything after the first sentence.

Section 5 - (Technical amendment to current law to comply to change- that are 

no longer proposed under this draft). Delete entire section.

Section 6 - ( A u t h o n c i n q  landlord/tenant cases to be heard in small claims
court). Leave as is.

Section - (Persons who do not pay full rent do not acquire rights under this 

chapter). Redraft this secticn to require that a person w h o  does not pay the 

whole rent for the first full rental period acquires no rights to use the

premises other than what they have actual paid for ar.d may be subject to a 24
hour eviction notice.

Section 8 - (*•!*. w •• landiviu t. iiaige .hrec (TWO) times the monthly rer.t 

as a securitv deposit). Redraft section to remove the restriction on securitv 

deposits for rental unite in excess of SI,000 a month. (Restrictions limiting 

security deposits to no more than two times the monthly rent for rental units 

less than SI ,000/monthly remains as it is under current law).



Section 9 - (Requiring tenants to give a forwarding address to landlords for 
return of security deposits) Leave as is.

Section 10 - (Expanding the scope of landlord duties a tenant can agree to 

p e r f o r m ) . Leave as is in current law but add a new section allowing tenants to 

agree to perform landlord's duties for (a)(3) (heating and plumbing systems) as 

well as duties allowed under current law for rental units in excess of 51,000 a 

month. Leave prohibition against elevator maintenance.

Section 11 - (Removal of landlords property from rental premises) Clarify that 

landlord cannot remove property required by the Act ( furnace, plumbing 

fixtures, etc.) or by a written rental agreement.

Section 12 - (Circumstances under which a landlord can enter rental u n i t ) . 
Delete section.

Section 13 - (Establishing that tenants debt to landlord is satisfied when they 

pay rent to the new owner when rental property changes o w n e r s h i p ) . Leave as 

is.

Section 14 - (Tenant cannot bring claim of deficiencies in rental unit during 

eviction proceedings unless they had notified landlord prior to proceedings) 

Rewrite section to clarify that if tenants withheld rent based on provisions 

under the Act, they must notify the landlord in writing specifying the acts and 

omissions constituting a breach under the Act in order tc use it in court.

Section 15 - (Eviction for failure to pay utility bills) Rewrite section so

that landlord may deliver a written notice that the tenancy will terminate in 

five days if a utility has discontinued service for failure of tenant to pay 

utility bill. If 1) tenant recontinues service within three days, 2) repays 

any amount paid by landlord, ar.d 3) no damage occurred to the rental unit as a 

result cf the tenants failure to pay utility bills the rental agreement will 

not terminate. If any of those conditions are not met, the landlord may 

terminate the tenancy ive (THREE) days after delivery of the notice.

Section 16 - (Acceptance of partial rental payment) Leave as is.

Section 17 - (Time periods when landlord may reenter the rental unit and 

terminate the agreement when rent has not been paid and tenant is a b s e n t ) .

Leave as is.

Sections 18, 19. and 20 (Repeals and reenacts sections dealing with removal, 

storage, and disposition of tenants p r o p e r t y ) . Delete sections from previous 

draft.

Section II - (Clarifying amendments to current law regarding liability for 

tenants property to make it easier to understand). Leave as is.

Section 32 - (Continuing the terms of a lease when executing a deed of trust)

Leave as is.

Section 23 - (Fights of landlords to receive notice or discontinuance of 

utility service). Leave as is.



Section 24 - (Review of landlord/tenant pamphlet by Department of Law) Delete 
section from previous dratt.

Section 25 - (Required continuance deposits) Delete section.

Section 26 - (Change civil rule 85 to give priority tc landlord/tenant claims
on court calendar) Leave as is.

Section 27 - (Change civil rule 8 to allow landlord/tenant claims to be heard 
in small claims c o u r t ) . Leave as is.

Section 28 - (Require LIO's to make copies of landlord/tenant pamphlet 
available to the p u b l i c ) . Leave as is.

HB 309 is before the House Labor and Commerce on Thursday, March 1, at 3:00 

p.m., assuming you can get a working draft to us by that time. Please call me

or Ginger Bain at 4954 if you have any questions or need additional
information.

dd/gbs90

b/hb309-l
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O r i g i n a l  s p o n s o r ( s ) :  L a b o r  4 Commerce Commiccee

’ ■ i n  t h e  h o u s e
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'2,.

BY THE LABOR 6 COMMERCE COMMITTEE 

CS FOR HOUSE B I L L  NO. 309 iL& C )

IN  THE L E G IS L A T U R E  OF THE STA TE  OF ALASKA 

S IX TEEN TH  L E G IS L A T U R E  - SECOND SESS IO N  

A B I L L

F o r  an A cc  e n c i c l e d :  "An A cc  r e l a c i n g  co che  l a n d l o r d  and cen an c  r e l a c i o n -

s h i p ;  r e i a c i n g  to  r e n a n c i e s  i n  p r o p e r c y  s e c u r e d  b y  

f i n a n c i a l  o b l i g a c i o n s ;  r e l a c i n g  co che a v a i l a b i l i c y  

o f  che i n f o r m a c io n  p am p h le c  on l a n d l o r d  and cen an c  

r i g h c s :  and am ending  R u le  85 o f  che A l a s k a  R u le s  o f  

C i v i l  P ro c e d u r e  and R u le  8 o f  che A l a s k a  D i s c r i c c  

C o u rc  R u le s  o f  C i v i l  P r o c e d u r e . "

13: 3 E  I T  ENACTED BY THE LE G IS LA T U R E  OF THE STA TE  OF A LA SKA :

14

15

* S e c c i o n  1 .  AS 0 9 .4 5 .0 7 0  i s  amended b y  a d d in g  a new s u b s e c c io n  co

r e a d :

16'

17 I

18

19

20 '

21 i

22 li

”!l

!5 li
?6'i

I

27 I
28

- «

( c )  T h e  c o u r c  s h a l l  g i v e  p r i o r i c y  on che  c a l e n d a r  co an a c c io n  

f i l e d  u n d e r  AS 0 9 .4 5 .0 7 C  - 0 9 . 4 5 . 1 6 0 .

~ S e c .  2 .  AS 0 9 . 4 5 .  <00 i s  amended Co r e a d :

S e c .  0 9 . 4 5 . 5 0 0 .  R E Q U IS IT E S  OF N OTICE TO Q U IT .  A n o c i c e  co q u ic  

s h a l l  be i n  v r i c i n g  ar.d s h a l l  be s e r v e d  upon che ce n a n c  o r  p e r s o n  i n  

p o s s e s s i o n  b y  b e in g  d e l i v e r e d  co che c e n a n c  o r  p e r s o n  o r  l e f c  a c  che 

p r e m is e s  i n  c a s e  o f  a b s e n c e  f ro m  che p r e m i s e s ,  o r  che  n o c i c e  may be 

s e n c  b y  r e g i s c e r e d  o r  c o r c i f i e d  m a i l ,  i n  w h ic h  c a s e  an a d d i c i o n a l  

c h r e e  d a y s  s h a l l  be added co che  n o c i c e  p e r io d  r e q u i r e d  u n d e r  AS 0 9 . -  

4 5 . ) 5 0  [ 1 0  D A Y S ] .

* S e c .  3 .  AS 0 9 . 4 5 . 1 1 0  i s  amended co r e a d :

S e e .  0 9 . 4 5 .  1 10.  P Ek iG D  BETWEEN. S E R V IC E  OF NOTICE AND ACTION 

BROUGHT. An a c c i o n  f o r  che r e c o v e r y  o f  che p o s s e a » io n  o f  che p r e m is e s  

may be m a ln c a in e d  i n  che  c a s e s  s p e c i f i e d  i n  AS 0 9 . 4 5 . 0 9 0 ( 2 )  when che

- 1 -  CSHB 309<1&C)
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n o t i c e  to  q u i t  h a s  been s e r v e d  upon th e  t e n a n c  o r  p e r s o n  in  p o s s e s s io n  

f o r  che p e r i o d  o f  10 d a y s  b e f o r e  che commencement o f  th e  a c t i o n .  I f

p r e m is e s  was

ce n a n c  w i t h i n  che p r e v io u s  12 m o n t h s ,  che  n o t i c e  to  q u i c  n e e d  be

che ce n a n c  o r  che

b e f o r e  ch e  commencement o f  t h e  a c t i o n .  I f  [U N LE S S ]  th e  l e a s i n g  o r  

o c c u p a t i o n  i s  f o r  che p u rp o s e  o f  f a r m in g  o r  a g r i c u l t u r e ,  ( I N  WHICH 

CA SE] c h e  n o c i c e  s h a l l  be s e r v e d  90 d a y s  b e f o r e  t h e  commencement o f  

che  a c c i o n .

AS 0 9 . 4 5 . 1 2 0  i s  amended t o  r e a d

S e c .  0 9 . 4 5 . 1 2 0 .  SUMMONS AND CONTINUANCE. Summons i n  a c t i o n s  fo t

f o r c i b l e  e n t r v  and d e t a i n e r  s h a l l  be s e r v e d  noc l e s s  chan  cwo [NOR

MORE THAN FOUR] d a y s  b e f o r e  th e  d a t e  o f  t r i a l .  A [NO] c o n t in u a n c e  may 

n o t  [S H A L L ]  be g r a n t e d  f o r  a l o n g e r  p e r i o d  t h a n  cwo d a y s  u n l e s s  che 

d e fe n d a n c  a p p l y i n g  f o r  che  c o n t i n u a n c e  g i v e s  an u n d e r t a k i n g  co che 

a d v e r s e  p a r c y ,  w ic h  s u r e t i e s  a p p ro v e d  b y  th e  c o u r t  c o n d i t i o n e d  to  che 

paymenc o f  ch e  r e n c  ch a c  may a c c r u e  i f  judgm enc i s  r e n d e r e d  a g a i n s t  

che d e f e n d a n t .

*  S e c .  5 .  AS 2 2 . 1 5 . 0 4 0 ( a )  i s  amended t o  r e a d :

( a )  When a c l a i m  f o r  r e l i e f  d o e s  noc e x c e e d  S5.000 e x c l u s i v e  o f  

c o s t s ,  i n t e r e s t ,  and a t t o r n e y  f e e s ,  and  r e q u e s t  i s  so  made, ch e  d i s ­

t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  h e a r  t h e  a c c io n  a * a s m a l l  c l a i m  

u n l e s s  im p o r t a n t  O’* u n u s u a l  p o i n t s  o f  l a w  a r e  i n v o l v e d .  When a c l a i m  

f o r  p o s s e s s i o n  u n d e r  AS 2 2 . 15.030(a)(6) d oes  n o t  e x c e e d  53,000 e x c l u ­

s i v e  o f  c o s t s ,  i n t e r e s t ,  and  a t t o r n e y  f e e s ,  che d i s t r i c t  ju d g e  o r  

m a g i s t r a t e  s h a l l  h e a r  che a c c i o n  a s  a e m a i l  c l a i m  u n l e s s  im p o r t a n t  o r  

u n u s u a l  p o i n t s  o f  la w  a re  i n v o l v e d .  T h e  suprem e c o u r t  s h a l l  p r e s c r i b e  

che p r o c e d u r a l  r u l e s  and s t a n d a r d  fo rm s  t o  a s s u r e  s i m p l i c i t y  and  th e  

e x p e d i t i o u s  h a n d l i n g  o f  s m a l l  c l a i m s .
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*  S e c .  6. AS 3 4 . 0 3 . 0 1 0  i s  amended by a d d in g  a new s u b s e c t io n  co r e a d :

( c )  N o t w i t h s t a n d i n g  AS 0 9 . 4 5 . 1 1 0  and AS 3 4 . 0 3 . 2 2 0 ( b ) ,  a p e r s o n  

who h a s  n o c  p a i d  r e n t  i n  f u l l  f o r  th e  f i r s t  r e n t a l  p e r io d  u n d e r  a

r e n c a l  a g re e m e n t  a c q u i r e s  no r i g h c  t o  t h e  u se  o f  th e  p r e m is e s  beyond 

c h a t  p o r t i o n  o f  th e  p e r io d  e q u i t a b l y  e a rn e d  by t h e  amounc o f  r e n c  

a c t u a l l y  p a i d  and  t h e  p e r s o n  i s  s u b j e c t  to  e v i c t i o n  on 24 h o u r ' s  

n o t i c e .  A p e r s o n  whose r i g h c  to  t h e  u s e  o f  p r e m is e s  dependc upon

r i g h t s  a c q u i r e d  b y  a n o t h e r  p e r s o n  d o e s  n o c  a c q u i r e  r i g h t s  u n l e s s  th e  

o t h e r  p e r s o n  h a s  a c q u i r e d  r i g h t s  u n d e r  c h i s  c h a p t e r .

* S e c .  7 ,  AS 3 4 . 0 3 . 0 7 0 ( a )  i s  amended co r e a d :

( a )  A l a n d l o r d  may n o t  demand o r  r e c e i v e  p r e p a i d  r e n t  o r  a 

s e c u r i t y  d e p o s i t ,  h o w e v e r  d e n o m in a te d ,  i n  an  amount o r  v a l u e  i n  e x c e s s  

o f  TWO m o n th s '  p e r i o d i c  r e n c .  T h i s  s e c t i o n  does noc a p p l v  to

r e n t a l  u n i t s  w h e re  ch e  r e n t  e x c e e d s  S I . 000 a m onth .

* S e c .  8. AS 3 4 . 0 3 . 0 7 0 ( g )  i s  amended t o  r e a d :

(g )  I f  t h e  l a n d l o r d  o r  t e n a n t  g i v e s  n o t i c e  c h a t  c o m p l i e s  w ic h  

AS 3 4 . 0 3 . 2 9 0 ,  t h e  l a n d l o r d  s h a l l  m a i l  t h e  w r i t t e n  n o t i c e  and r e f u n d  

r e q u i r e d  b y  (b )  o f  t h i s  s e c c i o n  w i t h i n  14 d ays  a f t e r  th e  c e n a n c y  i s  

t e r m in a t e d  and p o s s e s s i o n  i s  d e l i v e r e d  b y  th e  t e n a n t  to  th e  a d d r e s s  

s u p p l i e d  b v  th e  t e n a n t . I f  ch e  t e n a n c  does n o t  g i v e  n o c i c e  c h a t  

c o m p l ie s  w i t h  AS 3 4 . 0 3 . 2 9 0 ,  che l a n d l o r d  s h a l l  m a i l  th e  w r i t t e n  n o t i c e  

and r e f u n d  r e q u i r e d  by ( b )  o f  t h i s  s e c t i o n  w i c h i n  30 d a y s  a f t e r  c^e 

t e n a n c y  i s  t e r m i n a t e d ,  p o s s e s s i o n  i s  d e l i v e r e d  by t h e  t e n a n t ,  o r  th e  

l a n d l o r d  becom es a w a re  t h a t  th e  d w e l l i n g  u n i t  i s  a b a n d o n e d . I f  th e  

l a n d l o r d  d o e s  noc  know che m a i l i n g  a d d r e s s  o f  che  t e n a n t ,  b u t  knows o r  

h a s  r e a s o n  to  know how to  c o n t a c t  ch e  t e n a n t  co g i v e  th e  n o c i c e  r e ­

q u i r e d  by ( b )  o f  t h i s  s e c t i o n ,  che l a n d l o r d  s h a l l  make a r e a s o n a b le  

e f f o r t  t o  d e l i v e r  che  n o c i c e  and r e f u n d  co che c e n a n c .  I f  che te n a n c  

d oes noc p r o v i d e  che l a n d l o r d  w i t h  an a d d r e s s  w i c h i n  90 d a y s  a f t e r  che
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t e n a n c y  i s  t e r m in a t e d  and i f  che l a n d l o r d  i s  u n a b le  to  c o n ta c t :  the  

t e n a n c .  th e  l a n d l o r d  mav r e t a i n  th e  amounc n o t  a p p l i e d  u n d e r  ( b )  o f  

t h i s  s e c t i o n .

*  S e c .  9 .  AS 3 4 . 0 3 . 1 0 0 ( c )  i s  amended Co r e a d :

( c )  Th e  l a n d l o r d  and t e n a n t  o f  a o n e-  o r  t w o - f a m i l y  r e s i d e n c e  

may a g re e  i n  w r i t i n g  t h a t  th e  t e n a n t  p e r fo r m  t h e  l a n d l o r d ’ s d u t i e s

s p e c i f i e d  i n  ( a ) ( 4 ) ,  ( 5 ) ,  ( 6) ,  and ( 7 )  o f  t h i s  s e c t i o n .  A t e n a n t  mav 

a g re e  to  p e r f o r m  th e  d u t i e s  s p e c i f i e d  i n  ( a ) ( 3 )  o f  t h i s  s e c c io n  i r .  

r e n t a l  u n i t s  w h e re  che  r e n t  e x c e e d s  S I , 000 a m o n th . The t e n a n t  mav 

n o t  a g re e  to  m a i n t a i n  e l e v a t o r s  i n  good and s a f e  w o rk in g  o r d e r .  Th ey

may a l s o  a g re e  i n  w r i t i n g  t h a t  t h e  t e n a n t  p e r f o r m  s p e c i f i e d  r e p a i r s ,

m a in t e n a n c e  t a s k s ,  a l t e r a t i o n s ^  and r e m o d e l i n g .  A g re e m e n ts  a r e  a l ­

lo w e d  u n d e r  t h i s  s u b s e c t i o n  o n l y  i f  t h e  t r a n s a c t i o n  i s  e n t e r e d  i n t o  i n  

good f a i t h  and  n o t  f o r  che  p u rp o s e  o f  e v a d in g  ch e  o b l i g a t i o n s  o f  the  

l a n d l o r d .

* S e c .  10.  AS 3 4 . 0 3 . 1 4 0 ( a )  i s  amended co r e a d :

( a )  T h e  t e n a n t  may n o t  u n r e a s o n a b l y  w i t h h o l d  c o n s e n t  to  th e

l a n d l o r d  to  e n t e r  i n c o  th e  d w e l l i n g  u n i t  i n  o r d e r  to  i n s p e c t  che 

p r e m i s e s ,  make n e c e s s a r y  o r  a g re e d  r e p a i r s ,  d e c o r a t i o n s ,  a l t e r a t i o n s ,  

o r  im p ro v e m e n t s ,  s u p p l y  n e c e s s a r y  o r  a g re e d  s e r v i c e s ,  rem ove p e r s o n a l  

p r o p e r t y  b e lo n g in g  to  t h e  l a n d l o r d  t h a t  i s  n o t  c o v e r e d  bv a w r i t t e n  

r e n c a l  a g re e m e n t ,  o r  e x h i b i t  che d w e l l i n g  u n i r  rn  p r o s p e c t i v e  o r  

a c t u a l  p u r c h a s e r s ,  m o r t g a g e e s ,  t e n a n t s ,  w o r k e r s  o r  c o n t r a c t o r s .

*  S e c .  11.  AS 3 4 . 0 3  i s  amended by a d d in g  a new s e c t i o n  t o  a r t i c l e  4 to  

r e a d :

S e c .  3 4 . 0 3 . 1 5 5 .  AD D IT IO N A L TENANT O B L IG A T IO N S . I f  a l a n d l o r d  

d e f a u l t s  on a f i n a n c i a l  o b l i g a t i o n  t h a t  s e c u r e s  p r o p e r t y  o c c u p ie d  by a 

Cenanc o f  Che l a n d l o r d ,  che h o l d e r  o f  th e  f i n a n c i a l  o b l i g a c i o n  may 

a d v i s e  t h e  l a n d l o r d  and Che c e n a n c  o f  che l a n d l o r d  co make paym ents  
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o t h e r w i s e  due to  th e  l a n d l o r d  d i r e c t l y  to  th e  h o l d e r  o f  th e  f i n a n c i a l  

o b l i g a t i o n  f o r  th e  b e n e f i t  o f  th e  l a n d l o r d  and h o l d e r .  A paym ent made 

u n d e r  t h i s  s e c c i o n  to  th e  h o l d e r  o f  th e  f i n a n c i a l  o b l i g a t i o n  d i s ­

c h a r g e s  to  c h a t  e x t e n t  che d e b t  o f  t e n a n c  to  th e  l a n d l o r d .

S e c .  12 .  AS 3 4 . 0 3 . 1 9 0  i s  amended to  r e a d :

S e c .  3 4 . 0 3 . 1 9 0 .  LANDLORD'S NONCOMPLIANCE AS DEFENSE TO ACTION 

FOR POSSESS IO N  OR RENT. ( a )  i r  an a c t i o n  f o r  p o s s e s s i o n  b a se d  upon 

nonpaym ent o f  che r e n t  o r  i n  an  a c t i o n  f o r  r e n t  when t h e  c e n a n t  i s  i n  

p o s s e s s i o n ,  che  c e n a n t  may c o u n t e r c l a i m  f o r  a n y  amount r e c o v e r a b le  

u n d e r  t h e  r e n t a l  a g re e m e n t  o r  t h i s  c h a p t e r .  A t e n a n t  mav n o t  c o u n t e r ­

c l a i m  u n d e r  t h i s  s e c t i o n  u n l e s s ,  b e f o r e  th e  l a n d l o r d  f i l e d  an a c t i o n  

f o r  p o s s e s s i o n  o r  r e n t ,  th e  t e n a n t  h ad  p r o v id e d  th e  l a n d l o r d  w ic h  

• w r i t t e n  n o c i c e  u n d e r  AS 3 4 . 0 3 . 1 6 0  s p e c i f y i n g  th e  a c t s  and o m is s io n s  

d e s c r i b e d  i n  AS 3 4 . 0 3 . 1 0 0  t h a t  c o n s t i t u t e  che b r e a c h .  I f  a c o u n t e r ­

c l a i m  i s  made, th e  c o u r c  s h a l l  d e t e r m in e  w h e th e r  th e  d e f e n s e  i s  su p ­

p o r t e d  b y  t h e  e v id e n c e  a n d ,  i f  s o ,  may o r d e r  t h a t

( 1 )  th e  p e r i o d i c  r e n t  f I S  TO ) be r e d u c e d  t o  r e f l e c t  th e  

d i m in u t i o n  i n  v a l u e  o f  t h e  d w e l l i n g  u n i t  d u r in g  th e  p e r io d  o f  noncom­

p l i a n c e ;

( 2) th e  a c t i o n  be c o n t in u e d  f o r  a r e a s o n a b l e  t im e  co e n a b le  

che l a n d l o r d  co c u r e  che v i o l a t i o n ;

( 3 )  th e  t e n a n c  p ay  i n c o  c o u r t  a l l  o r  D a r t  th e  r e n t  t h a t

h a s  a c c r u e d  and t h a t  i s  c o n t i n u i n g  to  a c c r u e  [T H E R E A FT E R  A C C R U IN G ] ; i f

th e  v i o l a t i o n s  h av e  n o t  b e e n  c u r e d  w i t h i n  s i x  m o n th s ,  t h e  c o u r t  s h a l l

e n t e r  ju d g m e n t  f o r  che d e f e n d a n t  and e i t h e r  r e f u n d  to  che d e fe n d a n t  

a l l  money d e p o s i t e d  o r  u s e  t h e  money f o r  th e  p u rp o s e  o f  m a k in g  che 

d w e l l i n g  f i t  f o r  human h a b i t a t i o n ;  i f  t h e  v i o l a t i o n s  h a v e  b een  c u r e d ,  

che c o u r c  s h a l l  d e t e r m in e  t h e  amounc due co e a c h  p a r c y ;  che p a r c y  co 

whom a n e t  amounc i s  owed s h a l l  be p a id  f i r s t  f ro m  che o o n e y  p a i d  in c o
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th e  c o u r t ,  an d  th e  b a l a n c e  by th e  o t h e r  p a r t y :  i f  no r e n t  r e m a in s  due 

a f t e r  a p p l i c a t i o n  o f  t h i s  s e c t i o n ,  judgm enc  s h a l l  be e n t e r e d  f o r  th e  

t e n a n t  i n  th e  a c c i o n  f o r  p o s s e s s i o n ;

(A )  th e  t e n a n t  v a c a t e  t h e  d w e l l i n g  d u r i n g  che  m a k in g  o f  

n e c e s s a r y  r e p a i r s ,  when t h e  r e p a i r s  c a n n o t  be made w i t h o u t  v a c a t i o n  o f  

che p r e m i s e s ,  th e  t e n a n t  to  be r e i n s t a t e d  upon c o m p le t io n  o f  th e  

r e p a i r s .

(b )  I n  an  a c t i o n  f o r  r e n t  w h e re  th e  t e n a n t  i s  n o t  i n  p o s s e s s i o n ,  

th e  t e n a n t  may c o u n t e r c l a i m  i f  a u t h o r i z e d  u n d e r  [AS PROVIDED IN ]  ( a )  

o f  t h i s  s e c t i o n  b u t  che t e n a n t  i s  n o t  r e q u i r e d  to  p ay  r e n t  i n t o  c o u r t .

*  S e c .  13.  AS 3 A . 0 3 . 2 2 0 ( a )  i s  amended to  r e a d :

f a )  E x c e p t  as  p r o v id e d  i n  t h i s  c h a p t e r ,  i f  t h e r e  i s  a m a t e r i a l  

n o n c o m p l ia n c e  b y  che t e n a n c  w i t h  che r e n t a l  a g re e m e n t  o r  n o n c o m p l ia n c e  

w i t h  AS 3 A . 0 3 . 1 2 0  m a t e r i a l l y  a f f e c t i n g  h e a l t h  and s a f e t y ,  th e  l a n d l o r d  

may d e l i v e r  a  w r i t t e n  n o c i c e  co t h e  t e n a n c  s p e c i f y i n g  che a c t s  and 

o m is s io n s  c o n s t i t u t i n g  th e  b r e a c h  and s p e c i f y i n g  t h a t  che r e n c a l  

a g re e m e n t  w i l l  t e r m in a t e  upon a d a c e  n o t  l e s s  chan  20 d a y s  a f t e r  

r e c e i p t  o f  t h e  n o t i c e .  I f  th e  b r e a c h  i s  n o t  re m e d ie d  i n  10 d a y s ,  th e  

r e n t a l  a g re e m e n t  t e r m i n a t e s  a s  p r o v id e d  i n  th e  n o t i c e  s u b j e c t  to  th e  

p r o v i s i o n s  o f  t h i s  s e c t i o n .  I f  a p u b l i c  u t i l i t y  p r o v i d i n g  e l e c t r i c ­

i t y ,  n a t u r a l  g a s ,  o r  w a t e r  to  che , , - e m is e s  o c c u p ie d  b v  th e  t e n a n t  

d i s c o n t i n u e s  t h e  s e r v i c e  t o  th e  p r e m is e s  f o r  th e  f a i l u r e  o f  th e  t e n a n t  

co p av  f o r  t h e  u t i l i t y  s e r v i c e ,  t h e  l a n d l o r d  mav d e l i v e r  a w r i t t e n  

n o t i c e  to  th e  t e n a n t  a d v i s i n g  t h a t  th e  t e n a n c y  w i l l  t e r m i n a t e  f i v e  

d a v s  a f c e r  th e  d e l i v e r y  o f  th e  n o t i c e .  I f ,  w i t h i n  th e  t h r e e  d a y s  f ro m  

th e  r e c e i p t  o f  che n o t i c e ,  th e  t e n a n t  r e i n s t a t e s  che d i s c o n t l n u e a  

s e r v i c e ,  r e p a y s  th e  l a n d l o r d  f o r  a n v  am ounts p a id  bv th e  l a n d l o r d  co 

r e i n s t a t e  s e r v i c e ,  and no damage o c c u r r e d  co th e  r e n c a l  u n i t  a s  a 

r e s u l t  o f  che  d i s c o n t i n u a n c e  o f  s e r v i c e  [ I F  THE BREACH I S  REM EDIABLE 
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BY R E P A IR S  OR THE PAYMENT OF DAMAGES OR OTHERWISE AND THE TENANT 

ADEQUATELY REM ED IES  THE BREACH BEFORE THE DATE S P E C IF I E D  IN  THE 

N O T IC E ] ,  the^ r e n t a l  a g re e m e n t  w i l l  n o t  t e r m i n a t e .  I n  t h e  a b s e n c e  o f  

due c a r e  b y  th e  t e n a n t ,  i f  s u b s t a n t i a l l y  t h e  same a c t  o r  o m is s io n  t h a t  

c o n s t i t u t e d  a p r i o r  n o n c o m p l ia n c e  o f  w h i c h  n o t i c e  w as g i v e n  r e c u r s  

w i t h i n  s i x  m o n th s ,  t h e  l a n d l o r d  may t e r m i n a t e  th e  r e n t a l  a g re e m e n t  

upon a t  l e a s t  10 d a y s  w r i t t e n  n o t i c e  s p e c i f y i n g  th e  b r e a c h  and  th e  

d a t e  o f  t e r m i n a t i o n  o f  th e  r e n t a l  a g re e m e n c .

*  S e c .  l i .  AS 3 4 . 0 3 . 2 2 0 ( b )  i s  amended t o  r e a d :

(b )  I f  r e n t  i s  u n p a id  when due and  t h e  t e n a n t  f a i l s  to  p ay  r e n t  

i n  f u l i .  w i c h i n  10 d a y s  a f t e r  w r i t t e n  n o t i c e  by t h e  l a n d l o r d  o f  n o n p a y ­

m ent and ch e  i n t e n t i o n  to  t e r m in a t e  t h e  r e n t a l  a g re e m e n t  i f  t h e  r e n t  

i s  n o t  p a id  w i t h i n  t h a t  p e r io d  o f  t i m e ,  th e  t e n a n c y  t e r m in a t e s  u n l e s s  

t h e  l a n d l o r d  a g r e e s  t o  a l l o w  t h e  t e n a n t  t o  r e m a in  i n  o c c u p a n c y ,  and 

t h e  l a n c ’ o r d  may t e r m in a t e  th e  r e n t a l  a g re e m e n t  and im m e d ia t e l y  r e ­

c o v e r  p o s s e s s i o n  o f  th e  r e n t a l  u n i t . O n ly  f ; ONLY] one w r i t t e n  n o t i c e  

o f  d e f a u l t  n e e d  be  g i v e n  t h e  t e n a n t  b y  t h e  l a n d l o r d  a s  to  a n y  one 

d e f a u l t .  A l a n d l o r d  who h a s  g i v e n  w r i t t e n  n o t i c e  to  t h e  t e n a n t  u n d e r  

t h i s  s u b s e c t i o n  mav a c c e p t  a p a r t i a l  p aym ent o f  th e  r e n t  due u n d e r  th e  

r e n c a l  ag re e m e n c  and e x t e n d  th e  d a c e  f o r  th e  e v i c t i o n  a c c o r d i n g l y .

*  S e c .  15.  AS 3 4 . 0 3 . 2 3 0 ( b )  i s  amended to  r e a d :

(b )  D u r in g  a n  a b s e n c e  o f  t h e  t e n a n t  i n  e x c e s s  o f  s e v e n  d a y s ,  th e  

l a n d l o r d  may e n t e r  t h e  d w e l l i n g  u n i t  a t  t im e s  r e a s o n a b l y  n e c e s s a r y  as 

p r o v i d e d  i n  AS 3 4 . 0 3 . 1 4 0 .  Th e  l a n d l o r d  may r e e n t e r  t h e  d w e l l i n g  u n i t  

and  t e r m in a t e  th e  r e n t a l  a g re e m e n t  when th e  r e n t  h a s  n o t  been  p a i d ,  

ch e  t e n a n c  f a i l e d  t o  g i v e  t h e  l a n d l o r d  n o t i c e  o f  t h e  a b s e n c e ,  and  th e  

t e n a n t

( 1) i n  a w e e k - t o - w e e k  c e n a n c y  h a s  b e e n  a b s e n t  f o r  t h r e e  

c o n s e c u t i v e  d a y s :
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( 2) i n  a m o n th - to -m o n th  t e n a n c y  h a s  been a b s e n t  f o r  10 
c o n s e c u t i v e  d a v s .

*  S e c .  16 .  AS 3 4 . 0 3 . 2 6 0 ( d )  i s  amended t o  r e a d :

<d) The  l a n d l o r d  i s  n o t  l i a b l e  (MAY NOT BE  HELD TO RESPOND’ i n

damages i n  an  a c t i o n  b y  a t e n a n t  c l a i m i n g  l o s s  b y  r e a s o n  o f  th e  l a n d ­

l o r d ' s  s t o r a g e  ( E L E C T IO N ,  D E S T R U C T IO N ,]  o r  d i s p o s i t i o n  o f  p r o p e r t y  

u n d e r  t h i s  s e c t i o n .  A [ ,  OR S A L E .  I F ,  HOWEVER, TH E] l a n d l o r d  who 

d e l i b e r a t e l y  o r  n e g l i g e n t l y  v i o l a t e s  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  [ ,  

THE LANDLORD] i s  l i a b l e  f o r  a c t u a l  damages and p e n a l  damages o f  an 

amount n o t  to  e x c e e d  a c t u a l  d am ag es .

*  S e c .  17 .  AS 3 4 . _ 0 . 0 9 0  i s  amended b y  a d d in g  a new s u b s e c t i o n  to  r e a d ;

( d )  A l e a s e  o r  a p e r i o d i c  t e n a n c y  c r e a t e d  by th e  p a r t y  o r  th e  

a s s i g n s  o f  th e  p a r t y  e x e c u t i n g  th e  deed  o f  t r u s t  c o n t in u e  a c c o r d i n g  to  

che te rm s  o f  che l e a s e  o r  p e r i o d i c  t e n a n c y .

*  S e c .  18 . AS 4 2 . 3 0  i s  amended by a d d in g  a new s e c t i o n  to  r e a d :

A R T IC L E  6. R IGH TS  OF LANDLORDS IN  U T I L I T Y  S E R V IC E .

S e c .  4 2 . 3 0 . 4 0 0 .  R IG H TS  OF LANDLORDS TO R E C E IV E  N O TICE  OF THE 

DISCONTINUANCE OF S E R V IC E .  A p u b l i c  u t i l i t y  c h a t  p r o v i d e s  e l e c t r i c ­

i t y ,  n a t u r a l  g a s ,  o r  w a t e r  to  i n d i v i d u a l  c u s to m e r s  s h a l l  p e r m i t  a 

l a n d l o r d  to  r e g i s t e r  a s  th e  ow ner o f  an im pro vem ent s e r v e d  by che 

p u b l i c  u t i l i t y .  T h e  p u b l i c  u t i l i t y  may noc d i s c o n t i n u e  s e r v i c e  co a 

cen an c  o f  th e  im p ro ve m e n t  u n t i l  10 d a y s  a f t e r  t h e  p u b l i c  u t i l i t y  h a s  

p r o v id e d  to  t h e  l a n d l o r d  w r i t t e n  n o c i c e  o f  an i n t e n t i o n  to  d i s c o n t i n u e  

s e r v i c e .

*  S e c .  19 . R u le  85 o f  t h e  A l a s k a  R u le s  o f  C i v i l  P r o c e d u r e  i s  amended by 

a d d in g  a new p a r a g r a p h  t o  r e a d :

( c )  P r i o r i t y  on t h e  C a l e n d a r .  T h e  t r i a l  c o u r t  s h a l l  g i v e  p r i ­

o r i t y  on th e  c a l e n d a r  t o  an a c t i o n  b r o u g h t  u n d e r  t h e  f o r c i b l e  e n t r y  o r  

d e t a i n e r  p r o v i s i o n s  o f  l a w .
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*  S e c .  2 0 .  R u le  8 o f  th e  A l a s k a  D i s t r i c t  C o u r t  R u l e s  o f  C i v i l  P ro c e d u r e  

i s  amended b y  a d d in g  a new p a r a g r a p h  to  r e a d :

( d )  N o t w i t h s t a n d i n g  ( a )  - ( c )  o f  t h i s  r u l e ,  when a c l a i m  f o r  

p o s s e s s i o n  u n d e r  AS 2 2 . 1 5 . 0 3 0 ( a ) ( 6 )  d o e s  n o t  e x c e e d  S 5 , 0 0 0  e x c l u s i v e  

o f  c o s t s ,  i n t e r e s t ,  and  a t t o r n e y  f e e s ,  th e  d i s t r i c t  ju d g e  o r  m a g is ­

t r a t e  s h a l l  h e a r  t h e  a c t i o n  a s  a s m a l l  c l a i m  u n l e s s  im p o r t a n t  o r  

u n u s u a l  p o i n t s  o f  l a w  a r e  i n v o l v e d .

*  S e c .  2 1 .  The L e g i s l a t i v e  A f f a i r s  A g e n c y  s h a l l  make c o p i e s  o f  th e  

p a m p h le t  p r e p a r e d  b y  th e  D e p a r tm e n t  o f  Law  u n d e r  AS 4 4 . 2 3 . 0 2 0 ( b ) ( 8 )  a v a i l ­

a b l e  to  members o f  th e  p u b l i c  a t  L e g i s l a t i v e  I n f o r m a t i r n  O f f i c e s  t h ro u g h o u t  

th e  s t a t e .

.4 .
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Writing on the wall tips police to drug gangs' presence

j
i

L _  .  .  _  .  .__________  _____________ ______ ______
Though Ihe flux of ihe L.A.-based months Involved Innocent bystanders hit This month, Portland schools a re  In- o rder that allows the community to dl-

gangs Into cities around the country is .with bullets In the Indiscriminate shoot- troduclng a gang education class for reel police to board up a house where
much publicized today, 20 months ago ; lngs. hesald . grades four, five and seven to teach chll- narcotics are sold If the landlord doesn't
Portland police cam e to the realization Polce cam e face to face with the L.A. aren about the gangs and why they ac t to evict.
piece by piece, according to Sgt. Steve gangsters In undercover busts of the should “say no to gangs,” Hollingsworth The abatem ent order lets police
Hollingsworth, who works In a special ' city’s crack houses. said. bypass Ihe time-consuming process of
force in Portland schools. “ They’d bust a crack house and Police In Seattle a re  also battling a gaining evidence for a search warrant

The first clue In Portland was writing : they’d  find all these guys wearing blue 2-year-old Influx of the L.A. drug  gangs. and serving It, a  process they could
on the walls. . rags (bandannas) or red rags,” said Hoi- But they have been able to team up c a n y  out repeatedly on the sam e house

“ We s ta rted  seeing graffiti In n e ig h - , llngsworth. *■ • with city prosecutors and com m unity lo no avail, Church said,
bcrhoods, and  we thought it was kids -I They’d also find guns the likes of groups In a push to drive the Crips and In the last two years, federal agen- 
actlng out,’* said Hollingsworth. which they hadn 't seen from Portland’s . Bloods out, according to Officer Don t ie s  like the Drug Enforcement Admin-

Scrawled across the walls were in- free-lance dealers, independents who Church of Ihe Seattle Police Depart- istratlon have started  a system  of taking
nocuous le tters  and num bers, like ES43 were suddenly complaining that Califor- ment. Seattle police cases that a re  nearly com-
Hitmen, 6Deuce, R60, IVC. nia gangs w ere terrorizing them, Hoi- Unlike Anchorage, where the Crips plete and making the a rrests  so tougher,

Police soon learned they were turf lingsworthsald. arrested  on llle6:*l weapons charges federal charges can be levied against
markings of groups or “se ts” of Blood. "We used to seize little 22s o r 25 bailed out of jail, Seattle prosecutors try  the gang m em bers, Church said.




