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Fiscal Note. Analysis 
for

"An Act relating to workplace safety for  certain franchises."

Th is  bill w ould  increase the number and frequency o f  inspections required for every all night 
grocery and gasoline station in the state. In order to accomplish this the department would  
have to hire one pan  time compliance officer and a pan  time clerk. Because o f  the 
penalties involved, we expect an increase in the number o f  contested violations which would  
mean in increase in the costs for the O S H A  R ev iew  Board. Additional legal support would  
a lso  be required. The costs are summarized as fo llows:

Personal Services 43.6
Compliance O ff ice r  (29.3)
Clerk Typ is t  (14.3)

Travel for Compliance O f f ic e r  5.0

Contractual 11.4
OSH A  R ev iew  Board (2.5)
Legal Support (2.5)
Costs for positions (6.4)

Commodities for positions .8

Equipment for positions 3.0

T.0.tal.C0St 63.8

Th is  analysis assumes a start date o f  7/1/90 with no fiscal impact to F Y ’90.

Contractual, Commodities, and Equipment costs for positions shown above are normal costs 
f o r  these positions which include: phone & postage costs, o ffice space rent, indirect costs, 
o f f ic e  supplies, and office equipment.

Page 2 o f  4



Poiiiion Title
Occupational Safety Compliance Officer IA

No.of Posiiicms Ringe/Slep
son

Btrg. Unit
LTC

Tune Stitui
PPT

Stuff Month) I x) ci lion
Anchorage

niection District

Juslificilion
Type o f Bipaidiiure

S iiu y
Bene lit)
Premium P iy
CXher

Tou l Personit Services

$22,100
$7,200

Amount

■

W'tS.'S; I
1  I s l

Travel
Comracmil
Commodiuej
Equipment
Other

Tou l Con

$29,300
$5,000
$9,200

$500
$1,500

$45,500

Funding Source for Tou l Coil
Federal Receipts 1002

G. F. Much 1003
General Fund lOOt
GF Program Receipts 1005
Other

$45,500

S i l l ®

■ M m  
l l M t

This position would inspect every all night grocery and 
gasoline station in Anchorage every two months and inspect 
on a semi-annual basis, all night groceries and gasoline 
stations in other parts of Alaska.

Travel costs would allow the officer to cover all parts of 
the state.

Contractual, commodity, and equipment costs are average 
per-employee costs.

Department of l.ubor
Request For BRU Labor Standards & Safety Page 3 of 4 FY 91
New Position Component Occupational Safely & Health Revised Date



Clerk Typist III
S iaI I  Monlhj (oc ilion

Poiition Title Ku>|e/Siep Bui. Uoii

func Sluuj
Anchorage

(•lection District

TVpe o f Bipoiditu/e Amount
1 2 3

S ilu y 59 ,800 y,. •
Benefit! 5*1,500
Premium P«y
Other

Tou l PcimmulI Services 5 1 4 3 0 0
Trivet
fVuU f l r t i i l 52 .200
Commoditiei 5300
Equipment 51 ,500
CXher

Tout Com 518 ,300
r M  n fc  * ■ ’ m i  » t t f  '* • ■■

Juitifkniun

TliU position would provide the clerical support for Ibis 
program.

Contractual, commodity, and equipment costs are average 
per-eraployee costs.

Pin dint Source for Totil Coil
Fedenl Receipt! 1002
G. P .M iub
GcdctsI Fund
GP Pro Receipt i 10QS

518 ,300

Request For 
New Position

Agency Department of Labor__________
BRU Labor Standards & Safety

Component Occupa.tonal Safety &  Health
Rage A o f  4 
Revised Date

FY 91
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6 - 1 2 0 0 H

O r i g i n a l  sponsor(s): REP. SPOHNHOLZ, M a r t i n

IN T H E  HOUSE BY THE J U D I C I A R Y  C O M M I T T E E

CS FOR HOUSE B I L L  NO. 275 (Judiciary)

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

SIXTEENTH L E G I S L A T U R E  - S E C O N D  SESSION

A  BILL

F o r  an Act entitled: "An Act r e l at ing to w o r k p l a c e  safety for c e rtai n

franchises a n d  c o r p o r a t i o n s . "

BE IT E N A C T E D  BY THE L EGISL ATURE O F  THE S T A T E  OF ALASKA:

* Section 1. AS 18 is amended by a d d i n g  a new chapter to read:

C H APT ER 61. SAFETY REQUIREMENTS FOR A L L - N I G H T  BUSINESS ENTERPRISES.

Sec. 18.61.010. SAFETY R E Q U I R E M E N T S  FOR A L L - N I G H T  BUSINESS 

ENTERPRISES. (a) A business e n t e r p r i s e  whose industry  is d e fined by 

the U n i t e d  States office of m a n a g e m e n t  a n d  budget in the 1972 stan dard 

industrial classification code m a n u a l  as number 5411 (grocery stores) 

or 5541 (gasoline service stations), and that remains open for 24 

hours a day, shall

(1) where p r acticable e q u i p  the w o r k p l a c e  w i t h  a l a r m  e q u i p­

men t  that signals to the peace o f f i c e r  in the j u r i s d i c t i o n  w i t h i n  

w h i c h  the w o r k p l a c e  is located that a r o b b e r y  is taking place; and

(2) provide training for e a c h  employee, b e g i n n i n g  w i t h i n  30 

days af ter the employee is first hired, in h o w  to minimize  the danger 

of or p r e v e n t  accidents, robberies, a n d  c~her viwle^rt on the w o r k­

place premises.

(b) A franchisor that requi r e s  a franchisee to remain o p e n  24

hours a day is liable for the cost o f  c o m p l y i n g  wit h (a) of this s e c­

tion.

(c) An employer who violates this section is liable for civil 

penalties u n d e r  AS 18.60.095.

(d) A b usiness enterprise shall m a i n t a i n  the records required by

-1- CSHB 2 7 5 (Jud)



*

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

27  [

28

79

%

the depar tment conce rning c o m p l i a n c e  w i t h  this section.

(e) The dep art m e n t  may adopt r e g u l a t i o n s  n e c e s s a r y  to imp lement 

this chapter.

(f) In this chapter,

(1) "business e n t e r p r i s e "  means

(A) a franchisee;

(I>) a c o r p o r a t i o n  that has three or more o u t l e t s  at 

different locations; j

(2) "depar t m e n t , "  " e m p l o y e e , "  and "employer" h a v e  the l 

m e a n i n g s  given in AS 18.60.105(a).

* Sec. 2. N o t w i t h s t a n d i n g  AS 18.61.010, e n a c t e d  by sec. 1 of this Act, 

an em ployer shall, no later than 90 days after  the effective date of this 

Act, install the required equi p m e n t  a n d  b e g i n  training of e m p l o y e e s  h ired 

b efore the effective date o f  this A c t  or h i r e d  w i t h i n  60 days after the 

effective date of this Act.

I

CSHB 2 7 5 ( J u d )  - 2 -

i
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BY THE J U D I CIARY  COMMITTEE 

CS FOR H O U S E  BILL NO. 275 (Judiciary)

IN THE L E G I S L A T U R E  OF THE S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E SSION

A  BILL

For an A c t  e n t i t l e d :  "An Act relating to w o r k p l a c e  safety for certain

franch ises and c o r p o r a t i o n s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* S e ction 1. A S  18 is a m ended by adding a n e w  chapter  to read:

C H A P T E R  61. S A F E T Y  REQU I R E M E N T S  FOR A L L - N I G H T  BUSINESS  ENTERPRISES.

Sec. 18.61.010. SAFETY R E Q U I R E M E N T S  F O R  A L L - N I G H T  BUSINESS 

E N TER PRISES. (a) A bus iness e n t e r p r i s e  w h o s e  industry is defined by

the U n i t e d  S t a t e s  office of manage m e n t  a n d  b u d g e t  in the 1972 standard

indust rial c l a s s i f i c a t i o n  code manual as n u m b e r  5411 (grocery stores) 

or 554 1 ( g a s o l i n e  s e r vi ce stations), a n d  that remains open for 24 

hours a day, shall

(1) w h e r e  p r a c t i c a b l e  equip the w o r k p l a c e  w i t h  alarm e q u i p­

ment that s i g n a l s  to the peace o f f i c e r  in the j u r i s d i c t i o n  w ithin 

w h i c h  the w o r k p l a c e  is located that a r o b b e r y  is taking place; and

(2) p r o v i d e  training for each employee,  b e g i n n i n g  w i t h i n  30 

days aft er the e m p l o y e e  is first hired, in h o w  to m i n i m i z e  ti.e danger 

of or p r e v e n t  accidents, robberies, and o t h e r  v i o l e n c e  on the w o r k­

place premise s.

( {
(b' A f r a n c h i s o r  that requires a f r a n c h i s e e  to remain open 24 

hours a day is liable for the cost of c o m p l y i n g  w i t h  (a) of this s e c­

tion.

(c) An e m p l o y e r  w h o  violates this s e c t i o n  is liable for civil 

pe n a l t i e s  u n d e r  AS 18.6C.095.

(d) A b u s i n e s s  en t er p r i s e  shall m a i n t a i n  the records requir ed  by
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the depart m e n t  c o n c e r n i n g  c o m p l i a n c e  w i t h  this section.

(e) The dep art m e n t  m a y  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to implement 

this chapter.

(f) In this chapter,

(1) "busi ness e n t e r p r i s e "  m eans

(A) a franchisee;

(B) a c o r p o r a t i o n  that has three or mor e o u t lets at 

d i f f e r e n t  locations;

(2) " d e p a r t m e n t , "  " e m p l o y e e , "  and "employer " have  the 

m e a n i n g s  g i v e n  in AS 18.60.105(a).

* Sec. 2. N o t w i t h s t a n d i n g  AS 18.61.010, enacted by sec. 1 of this Act, 

an e m p l o y e r  shall, no later than 90 days a f t e r  the e f f e ctive date of this 

Act, install the r e q u i r e d  e q u i p m e n t  a n d  b e g i n  train ing of employees hired 

b e f o r e  the e f f e c t i v e  date of this A c t  or h i r e d  w i t h i n  60 days a f t e r  the 

e f f e c t i v e  date o f  this Act.



6-12 0 OEb 
Cramer

A M E N D M E N T

O F F E R E D  IN THE H O U S E  BY R E P - M A R T I N

TO: CSHB 275 (L&C)

Page 1, line 21, a f t e r  "premises":

Insert "and in h o w  to m i n i m i z e  or p r e v e n t  s h o p l i f t i n g  on the p r e m ises"

- 1 - 4/6/90



6 - 1 200Ea 
Cramer

A M E N D M E N T

O F F E R E D  IN THE H OUSE BY REP. MARTIN

TO: CSHB 275 (L&C)

Page 1 , lines 16 - 18:

D e l e t e  all material.

Page 1, line 19:

D e l e t e  "(2)"

-1 - 4/6/90



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 7, 1990

SUBJECT: Amendments to CSHB 275 (L&C)
(Workplace safety)

TO: R e p r e s e n t a t i v e  T e r r y  M a rtin

FROM: Teresa B. CramerHj^jC-^
Legisl ative C o u n s e l

You have asked for answers to ques tions on the s e c o n d  a m e n d­
ment prepared to CSHB 275 (L&C) at your request.

Robbery and shoplifting are both crimes of theft. However, 
the elements for r o b b e r y  in b o t h  the first and s e c o n d  d e­
grees require proof that the crime occurred "in the course 
of taking or attempting to take p r o perty from the immed i a t e  
presence and control of a n o the r" and that the r o b b e r  u se or 
threaten the immediate use of force. (See AS 11. 41.510 and
11.41.520.) The crime of c o n c e a l m e n t  of m e r c h a n d i s e ,  w h i c h  
is the statutory name for shoplifting, does n o t  r e q u i r e  the 
presence of a victim or any threat of force. The elements 
of that crime, set out in A S  11.46.220, r e q u i r e  the k n o w i n g  
concealment wit h intent to d e p r i v e  the owner of the m e r c h a n­
dise. I have attached copies of the statutes r e f e r r e d  to 
for yo ur convenience.

I have not included a d e f i n i t i o n  of "sh opl i f t i n g "  in the 
second amendment. The r e q u i r e m e n t  imposed by the amendment, 
that employers provide t r a i n i n g  in m i n i m i z i n g  or p r e v e n t i n g  
shoplifting, does not r e q u i r e  a close scrutiny of w h a t  is 
and w h a t  is not shoplifting.

You have asked why the b i l l  does not include all 24 hour 
markets and liquor stores. T h e r e  is no legal r e a s o n  of 
which I am aware for e x c l u d i n g  them  from the c o v e r a g e  of the 
bill. The original spon sor m a y  have further i n s ight to o f­
fer on the scope of tne bill.



R e p r e s e n t a t i v e  Terry  M a r t i n  
Page 2
A p r i l  7, 1990

If I may be of further a s sistance, plea se advise.

T C : pi 
W K P 4 / 0 2 9

Enclos ure: AS 11.41.500
AS 11.41.510 
AS 11.46.220
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6-1200E
C rame r
3/28/90

O r i g i n a l  sponsor(s): REP. S P O H N H O L Z

IN T H E  HOUSE BY THE L A B O R  & C O M M E R C E  COMMITTEE

CS FOR H O U S E  B I L L  NO. 275 (L&C)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an A c t  en titled: "An Act r e l a t i n g  to w o r k p l a c e  s afe ty for certain

f r a n c h i s e s ."

BE IT E N ACTED BY T H E  L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* Sect ion 1. A S  18 is a m e n d e d  b y  a d d i n g  a new c h apter to read:

C H A P T E R  61. S A F E T Y  R E Q U I R E M E N T S  FOR A L L - N I G H T  FRANCHISES.

Sec. 18.61.010. S AFETY R E Q U I R E M E N T S  FOR A L L - N I G H T  FRANCHISES,

(a) A f r a n c h i s e e  w h o s e  i n d u s t r y  is d e fined by the U n i t e d  States 

office o f  m a n a g e m e n t  and b u d g e t  in the 1972 standard  indust r i a l  c l a s­

sif i c a t i o n  c o d e  m anual as n u m b e r  5411 (grocery stores) or 5541 (gaso­

line service s t a t i o n s ) , and w h o  remains open for 24 h ours a day, shall

(1) equip the w o r k p l a c e  w i t h  sound a l a r m  e q u i p m e n t  that 

signals to the peace o f f i c e r  in the j u r i s d i c t i o n  w i t h i n  w h i c h  the 

w o r k p l a c e  is located that a r o b b e r y  is taking place; and

(2) p r ovide t r a i n i n g  for each employee, b e g i n n i n g  within 30 

days after the e m p l o y e e  is first hired, in h o w  to m i n i m i z e  the danger 

of or p r e v e n t  a r o b b e r y  or o t h e r  v i o l e n c e  on the f r a n c h i s e d  premises.

(b) A f r a n c h i s o r  that r e q u i r e s  a f r a n c h i s e e  to remain open 24 

hours a day is liable for thp cost of c o m p l y i n g  w i t h  (a) I t* ~ s ec­

tion.

(c) An e m p l o y e r  w ho v i o l a t e s  this s e ction is liable for civil 

p enalties u n d e r  AS 18.60.095. In addition, an e m p l o y e r  w h o  knowingly 

refuses  o r  fails to p r o v i d e  an e m p l o y e e  w i t h  tra ining r e q u i r e d  by this 

section  is liable to the e m p l o y e e  w h o  did not receive  training for a 

civil p e n a l t y  in the amount of S 100 and for costs and attorneys  fees

-1- CSHB 2 7 5 (L&C)
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as the court m a y  allow.

(d) A franchisee shall m a i n t a i n  the records r e q u i r e d  by the 

d e p a r t m e n t  c oncern ing c o m p l i a n c e  w i t h  this section.

(e) The depar t m e n t  m a y  a d o p t  regulat ions n e c e s s a r y  to implement 

this chapter.

(f) In this chapter, " d e p a r t m e n t , "  "employee," and "employer" 

have the m e a n i n g s  g iven  in AS 18.60.105(a).

* Sec. 2. N o t w i t h s t a n d i n g  AS 18.61.010, enacted by sec. 1 of this  Act, 

an e m p l o y e r  shall, no later than 90 days after the effect ive date o f  this 

Act, i n s tall the required e q u i p m e n t  and b egin training of e m p l o y e e s  hired 

b e f o r e  the e f f e c t i v e  date of this Act or w i t h i n  60 days after the effective 

date o f  this Act.
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