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FISCAL NOTE
REQUEST:____________________________________________________________________

Re' ision Date:    Agency Affected .-Department o f C orrections
Title : "An Act re la tin g  to permanent  g g y . Administration and Support
fund d i v i d e n d s . . . 11_______________________

Sponsor: _
Requestor:

STATE OF ALASKA BILL VERSION: CSHB 255(Judiciary)
1990 LEGISLATIVE SESSION PUBLISH DATE; 3-2-90____________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 2 3 .3 1 2 3 .3 1 2 3 .3 1 2 3 ,3  . 1 2 3 ,3 1 2 3 ,3

6 . 0 6 . 0 6 . 0 6 . 0 6 . 0 6 . 0
4 7 . 8 - 0 - - 0 - - 0 - - 0 - - 0 -

TOTAL OPERATING 1 7 7 .1 1 2 9 . 3 1 2 9 .3 1 2 9 .3 1 2 9 .3 1 2 9 .3

Components - A d m in i s t r a t i v e  S e r v ic e s

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 8 9 2 .7 1 2 9 . 3 1 2 9 . 3 1 2 9 .3 1 2 9 .3 1 2 9 .3
FEDERAL FUNDS
OTHER - 7 6 3 . 4
TOTAL — L 2 2 .J  , 1 2 9 .3 1 2 9 .3 1 2 9 .3
POS IT IONS :
FULL-TIME
PART-TIME
TEMPORARY

3 3 3 3 3 3

ANALYSIS : (Atiach a separate page if necessary)
An A n a ly s t  Programmer I I I ,  S t a t i s t i c a l  T e c h n ic ia n  I I  and A ccoun ting  T e ch n ic ia n  
I I  vrauld be added t o  h an d le  th e  2500 f e l o n  and 2000 misdemeanant t r u s t  
a cc oun ts .  A computer and t r u s t  a c c o u n t in g  so f tw a re  w i l l  a l s o  be a c q u i re d  t o  
hand le  a l l  t r a n s a c t i o n s  a g a in s t  the a ccoun ts  and a p p ro p r ia t e  d i s t r i b u t i o n  o f

_________________ pi™ -  1 6 5 -3 3 7 6_________

Division:  Ad n i n i s t r a t i v e  S e r v i c e s  ' D a le : - flSZflZZ&ft----------------

Approved by   Date: 0 3 / 0 2 /9 0 ___________
Department o f  C o r r e c t i o n s  _______________Agency: Department

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 1
Impacted Agency(ies)  of



STATE OF ALASKA
1990' LEGISLATIVE SESSION

BILL VERSION: CSHB 255 (SA)
PUBLISH DATE: _____________

FISCAL NOTE

REQUEST

Revision Date:_________________________
Title: A n Act relating to PFDs for

certain Incarcerated Individuals____
Sponsor: Bover________________________

Requestor:______________________________

Agency Affecred: Revenue________________
B R U : Permanent Fund Dividend Division

Components: Permanent Fund Dividend
________________ D1v1s1on_____________________

XPENDITURES/REVENUES: (Thousands of Dollars)
FY 90 FY 91 FY 92 FY 93 FY 94 FY 95

OPERATING

PERSONAL SERVICES 2.3 1.2 1.2 1.2 1.2 1.2

TRAVEL -0- -0- -0- -0- -0- -0-

CONTRACTUAL 1.0 0.5 0.5 0.5 0.5 0.5

SUPPLIES -0- -0- -0- -0- -0- -0-

EQUIPMENT -0- -0- -0- -0- -0- -0-

LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-

GRANTS. CLAIMS -0- -0- -0- -0- -0- -0-

MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING 3.3 1.7 1.7 1.7 1.7 1.7

| CAPITAL -0- -0- -0- -0- -0- -0-

| REVENUE -0- -0- -0- -0- -0- -0- .

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER 3.3 1.7 1.7 1.7 1.7 1.7
TOTAL 3.3 1.7 1.7 1.7 1.7 1.7

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME 1 1 1 1 1 1
TEMPORARY -0- -0- -0- -0- -0- -0-

ANALYSIS: See attached.

Prepared By: Ervin Jo
Division: Permanent Fuhd Dividend Dlvisl

Approved bv Commission?/: /tffo/sML'
Agency:  Revenue___________ L _____________________________

Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Dudget 
Impacted Agency(ies)

Phone: 465-2323
'Date: January 16. M
Date:
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D ep a r tm en t  o f  R e v enu e  
P e rm an en t  Fund D i v i d e n d  D i v i s i o n  

F i s c a l  N o te  A n a l y s i s  
CS HB 255  (SA)

J a n u a r y  1 6 ,  1 9 9 0

1 .  W i th  an im m ed ia te  e f f e c t i v e  d a t e ,  t h i s  b i l l  i s  i n t e n d e d  t o  go 
i n  e f f e c t  f o r  t h e  1990  D i v i d e n d  p r o g r a m ,  e v e n  t h o u g h  t h e  
a p p l i c a t i o n  p e r i o d  ( A p r i l  1 - J u n e  3 0 )  w i l l  be  h a l f  o v e r  b y  t h e  
t im e  t h i s  b i l l  c o u l d  become law .

2 .  The D e p a r tm e n t  o f  C o r r e c t i o n s  w i l l  f i l e  an  a p p l i c a t i o n  f o r  
e v e r y  i n c a r c e r a t e d  i n d i v i d u a l  who was i n c a r c e r a t e d  on A p r i l  1 
and who t h e  C om m is s io n e r  o f  C o r r e c t i o n s  b e l i e v e s  t o  be an 
o t h e rw i s e  e l i g i b l e  r e s i d e n t .  The D e p a r tm e n t  o f  C o r r e c t i o n s  
w i l l  f i l e  f o r  s u c h  e l i g i b l e  i n c a r c e r a t e d  i n d i v i d u a l s ,  e v e n  i f  
t h e y  a r e  no  l o n g e r  i n c a r c e r a t e d  i n d i v i d u a l s  a t  t h e  t im e  o f  
f i l i n g .

3 .  The D e p a r tm e n t  o f  C o r r e c t i o n s  w i l l  p r o v i d e  a l i s t  o f  a l l  
i n c a r c e r a t e d  i n d i v i d u a l s  who w ere  i n c a r c e r a t e d  on  A p r i l  1 .
T h i s  l i s t  w i l l  c o n t a i n  f u l l  name, b i r t h d a t e  a n d  s o c i a l  s e c u r i t y  
num be r . The D e p a r tm e n t  o f  Revenue  w i l l  d en y  a l l  a p p l i c a t i o n s  
by  su c h  i n d i v i d u a l s  wh ich  w e re  n o t  s i g n e d  by  t h e  C o m m is s io n e r  
o f  C o r r e c t i o n s  o r  t h e  C o m m is s i o n e r ' s  d e s i g n e e .

4 .  D i v i d e n d s  w i l l  b e  p a i d  t o  t h e  C om m is s io n e r  o f  C o r r e c t i o n s  on a 
w e e k ly  b a s i s  a s  t h e  a p p l i c a t i o n s  a r e  a p p r o v e d  f o r  p a ym en t ,  
s t a r t i n g  i n  O c t o b e r .

5 .  A l l  r e q u e s t s  f o r  a d d i t i o n a l  i n f o r m a t i o n ,  d e n i a l s  and  a p p e a l  
n o t i c e s  w i l l  be  s e n t  t o  t h e  D e p a r tm e n t  o f  C o r r e c t i o n s .

6 .  W i th  t h e  sudden  r e p e a l  o f  AS 4 3 . 2 3 . 0 0 5 ( d ) ,  4 3 . 2 3 . 0 2 5 ( b ) ,  
4 3 . 2 3 . 0 5 5 ( 5 )  a nd  4 3 . 2 3 . 0 5 5 ( 6 ) ,  t h e  D e p a r tm e n t  o f  R e v enu e  w i l l  
be  r e q u i r e d  t o  c o n t a c t  a l l  f e l o n s  who w o u ld  h a v e  b e en  
i n e l i g i b l e  u n d e r  t h e  r e p e a l e d  s e c t i o n s ,  and  o f f e r  them  t h e  
o p p o r t u n i t y  t o  f i l e .  The D e p a r tm en t  o f  R e v e n u e  w i l l  p r o b a b l y  
h a v e  t o  o f f e r  th em  a 90 d ay  f i l i n g  p e r i o d ,  p r o b a b l y  May 
1 5 -A u g u s t  1 5 .  T h i s ,  o f  c o u r s e ,  i s  c o n t i n g e n t  u p on  t h e  ou tcom e  
o f  t h e  1 9 8 9  Supreme C o u r t  a p p e a l  o v e r  AS 4 3 . 2 3 . 0 0 5 ( d ) .

P r o g r a m  Summary :
The D e p a r tm e n t  o f  R e v enu e  w i l l  u s e  t h e  l i s t  p r o v i d e d  i n  a s s u m p t io n  
3 t o  m atch  a g a i n s t  t h e  PFD f i l e .  Any p e r s o n  who f i l e s  an 
a p p l i c a t i o n  on t h e i r  own and  who a p p e a r s  on t h a t  l i s t  w i l l  b e  
d e n i e d  t h e i r  d i v i d e n d .  A d e n i a l  n o t i c e  w i l l  be s e n t  t o  t h e  
a p p l i c a n t ,  w i t h  n o t i c e  o f  r i g h t  t o  a p p e a l .  I f  a p p e a l s  a r e  
f o r t h c o m in g ,  t h e  P e rm an en t  Fund D i v i d e n d  D i v i s i o n  w i l l  h o l d  
i n f o r m a l  c o n f e r e n c e s ,  and w here  r e q u e s t e d  by t h e  a p p l i c a n t ,  t h e  
C om m is s io n e r  w i l l  h o l d  f o rm a l  h e a r i n g s  and  r e p r e s e n t  t h e  D e p a r tm en t  
i n  c o u r t .  T h i s  i s  e x p e c t e d  t o  g e n e r a t e  a p p r o x im a t e l y  500  
a d d i t i o n a l  d e n i a l s  i n  t h e  f i r s t  y e a r ,  w i t h  f  d e c r e a s i n g  number i n  
s u b s e q u e n t  y e a r s ,  a s  f e l o n s  r e a l i z e  t h a t  t h e y  may n o t  f i l e  f o r  t h e  
d i v i d e n d  w i t h o u t  t h e  p a r t i c i p a t i o n  o f  t h e  D e p a r tm e n t  o f  C o r r e c t i o n s .
The D e p a r tm e n t  o f  R evenu e  w i l l  i n c l u d e  i n  t h e  d i v i d e n d  c a l c u l a t i o n  
t h e  t o t a l  number o f  i n c a r c e r a t e d  f e l o n s  f o r  whom t h e  D e p a r tm e n t  o f  
C o r r e c t i o n s  f i l e s .
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D ep a r tm e n t  o f  R evenue  
P e rm an en t  Fund D i v i d e n d  D i v i s i o n  

F i s c a l  N o te  A n a l y s i s  
CS HB 2 5 5  (SA)

J a n u a r y  1 6 ,  1 9 9 0

FY 90

1 PPT Document P r o c e s s o r  I ,  R 7 ,
@ $ 2 3 1 9 . 6 6 /m o . i n c l u d i n g  s a l a r y
and  b e n e f i t s  f o r  1 m on th  = $ 2 . 3  $ 1 . 2
T h i s  p o s i t i o n  w i l l  a s s i s t  i n  t h e  
d e t e r m i n a t i o n  o f  f i l i n g s  by  f e l o n s  
a n d  i n  t h e  p r o c e s s i n g  and  m a i l i n g  
o f  d e n i a l  n o t i c e s ,  a p p e a l s ,  and  
c o r r e s p o n d e n c e .  R educed  by  h a l f  
i n  s e c o n d  and  s u b s e q u e n t  y e a r s .

a .  T r a v e l : None .

P r i n t i n g  c o s t s  and  p o s t a g e  f o r  
5 0 0  a d d i t i o n a l  d e n i a l  n o t i c e s ,  
a p p e a l  f o rm s  and e n v e l o p e s ,  
p l u s  s p e c i a l  n o t i c e  o f  law  c h a n g e .
R educed  by h a l f  i n  s e c o n d  and
s u b s e q u e n t  y e a r s .  = 1 . 0  0 . 5

c .  S u p p l i e s : None .
d .  Eq u ip m e n t : Use e x i s t i n g .  - 0 -  - 0 -

TOTAL COST $ 3 . 3  $ 1 . 7
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“STATE OF ALASKA BILL VERSION:
1 9 9 0  L E G I S L A T I V E  S E S S I O N  PUBLISH DA TE : A /29 /89

FISCAL NOTEREQUEST :
Revision Da le :________________________________  H e a l th  £, S o c i a l  S e r v ic e s
Title : R e la t i n g  to  PrD l o r  i n d i v i d ^ T  ^ 7 /  A s s is t a n c e  Payments BRl) 
i n c a r c e r a t e d

Sponsor: . Bover____________________________  Components: -Ai^ .L
Requestor: ____________________________________ _________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 --o- - . - - 0 - - 0 -
-n- -L- - n -
- 0 - -0- - 0 - - 0 - - 0 -

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- n - - n - -1? -n- -n-
- -o- -0- -n- - n - -0-

- 0 - - 0 - - 0 - - 0 - - 0 -
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPUAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

RE VENUE 2 6 0 .0 2 6 0 .0 2 6 0 .0 2 6 0 .0 2 6 0 . 0 2 6 0 .0

FUNDING: (Thousands of Dollars)
GENERAL FUND - 0 - - 0 - - c - - 0 - - 0 - - 0 -
FEDERAL FUNDS - 0 - - 0 - ■ r
OTHER -0 - - ■ j - - 0 - -'J- - 0 - - - -o -TOTAL ___=n=_____ ___=11= - 0 - - 0 - - 0 -
PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

- o - - 0 - - 0 - - 0 - - 0 - - 0 -
-U - - 0- - u - - u -

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : (Attach a separate page if necessary)
GFM ( 2 6 0 . 0 )  ( 2 6 0 . 0 )  ( 2 6 0 . 0 )  ( 2 6 0 . 0 )  ( 2 6 0 . 0 )  ( 2 6 0 . 0 )
GF/Prgm R e c e ip t s  2 6 0 . 0  2 6 0 .0  2 6 0 .0  2 6 0 . 0  2 6 0 . 0  2 6 0 . 0

Prepared by : John R. T abe r , D i r e c ^ ^ -  \J V ^ phonc . 4 6 5 - 3 3 47
Division : P u b l i c  A s s i s t a n c e ^ ^   Date • it it/ Tn_____

Approved by Commissioner: —  Oate : //H*/*/<>
Agency: H ea l th  and S o c ia l  S eH r ic e s
Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impaned Agencyfies) P°SC  of



House Bill No. 255 

Fiscal Note 
Page 2

Department of Health and Social Services 

Division of Public Assistance

This legislation allows the Department of Corrections to receive the PFD on 
behalf of incarcerated individuals. This will impact the level of Child Support 

Enforcement Division (CSED) claims against these dividends in cases with 

outstanding child support obligations. An AFDC case involving a living absent 

parent is potentially a child support enforcement case as well. Collection from 

the absent parent by the CSED reduces the net cost of welfare to the state.

Of the total CSED collections for Alaska welfare cases, 50 percent (less CSED 
incentive retention) is returned to the federal government as its share of the 

AFDC benefits paid out, the remaining 50 percent represents restricted 
GF/program receipts supporting AFDC formula program expenditures.

The impact of this proposed bill will increase CSED collections with some 
portion of the recovery used to reimburse AFDC entitlement expenditures. The 

Department of Revenue, CSED estimates the total collections for AFDC cases will 
be roughly $520,000 (600 cases at $800 collected from the Dividend). Of this 

total $260,000 would be returned to the federal government and $260,000 would be 

transferred to the Department of Health and Social Services to serve as AFDC 

GF/program receipts. These GF/program receipts supplant general fund match 
needed to fund the 50 percent state share of AFDC program expenditures. This 
legislation would potentially make available through CSED collections additional 

GF/program receipts.

Assuming the enhanced CSED collections result in an additional $260,000 

GF/program receipts the likely revised funding sources with this legislation are 

as follows:

TOTAL FED

(GF)

GFM I/A

(GF)

CSED

FY91 Governor

AFDC Budget 72608.7 33215.2 30409.2 6178.3 2806.0

Impact of 
Proposed Bill -0- -0- (260.0) -0- 260.0

FY91 REVISED 72608.7 33215.2 30149.2 6178.3 3066.0

The proposed legislation does not change the projected total AFDC program 

expenditure of 72608.7 or the total general fund need of 33215.2 (30409.2 + 

2806.0). The only change is the mix of general fund sources between general 

fund match and GF/program receipts.

As mentioned above, enhanced CSED collections do represent additional and 
available revenue to the State which have a positive fiscal impact. However, we 

indicate a zero general fund impact supporting AFDC program expenditures because 
we do not make a distinction between general fund match and GF/program receipts 

since they both represent the state financial share of AFDC entitlement.

It is our understanding that for fiscal not*.purposes both sources are "general 

fund."



H o u s e  C o m m i t t e e  o n  S t a t e  A f f a ir s

RECAP OF 
HB 255

PF Dividends/Incarcerated Felons

Received March 29,1989 
by Rep. Boyer

Heard April 19,1989 
Heard April 20,1989 
Heard April 25 ,1989
Committee Substitute adopted April 25 ,1989

Passed Out o f Committee April 25 ,1989
2 Do Pass
3 Do Not Pass
2 No Recommendation
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D a t e  R e f e r r e d :  M a r c h  29, 1 9 8 9  F U R T H E R  R E F E R R A L S :  J U D I C I A R Y

F I N A N C E
D a t e  of  C o m m i t t e e  A c t i o n :

T h e  S T A T E  A F F A I R S   C o m m i t t e e  c o n s i d e r e d :  H B  255
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PERSONAL SERVICES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
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GRANTS, CLAIMS - 0 - - u - -U - -U - - 0 -
MISCELLANEOUS - o - - n - - 0 - - 0 -
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- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - f l - - u - - u -
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PART-TIME
TEMPORARY

-0- -0- -0- -0- - o - i -6-

- 0 - -u- -u- ■ - ■- ■ - u - -0-
- 0 - -0- - 0 - - 0 - -u- -0-
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house Bill l.o. 255 
Fiscal Note 

Page 2
Department cf Health and Social Services 

Division of Public Assistance

This legislation allows the Department of Corrections to receive the PFD 

on behalf of incarcerated individuals. This will impact the level of 
Child Support Enforcement Division (CSED) claims against these dividends 
in cases with outstanding child support obligations. An AFDC case 

involving a living absent parent is potentially a child support 

enforcement case as well. Collection from the absent parent by the CSED 

reduces the net cost of welfare to the state.

Of the total CSED collections for Alaska welfare cases, 50? (less CSED 
incentive retention) is returned to the federal government as its share 

of the AFDC benefit paid out, the remaining 50? represents restricted 
GF/program receipts supporting AFDC formula program expenditures.

The impact of this proposed bill will increase CSED collections with 
some portion of the recovery used to reimburse A^DC entitlement 

expenditures. The Department of Revenue, CSED estimates the total 

collections for AFDC cases will be roughly $520,000 (600 cases at S800 
collected from the Dividend). Of this total $260,000 would be returned 

to the federal government and S260,000 would be transferred to the 
Department of Health and Social Services to serve as AFDC GF/program 
receipts. These GF/program receipts supplant general fund match needed 

to fund the 50? state share of AFDC program expenditures. This 
legislation would potentially make available through CSED collections 

additional GF/program receipts.

Assuming the enhanced CSED collections result in an additional $260,000 

GF/program receipts tne likely revised funding sources with this 

legislation are as follows:

TOTAL

FY90 Governor

AFDC Budget 67322.0

Impact of

Proposed Bill ^0^

FY90 REVISED 67322.C

The proposed legislation does not change the projected total AFDC 

program expenditure of 67322.0 or the total general fund need of

30794.0 (26904.0 ♦ 2700.0). The only change is the mix of general fund 

sources between general fur.c natch and GF/program receipts.

As mentioned above, enhanced CSEO collections do represent additional 

and available revenue to the State which have a positive fiscal impact, 

however, we indicate a zerc general fund impact supporting AFDC program 

expenditures because we do not make a distinction between general fund 

match and GF/progran receipts since they both represent the state 

financial snare of AF0C entitlement.

FED

(GF)

GFM I/A

(GF)

CSED

30794.0 28C94.0 5734.0 2700.0

- 0 - (260.0) -0- 260.0

30794.0 27834.0 5734.0 2560.0

It is our understanding tbit for fiscal note purposes both sources ere 
" ’__________________________________________________________
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FISCAL NOTE
REQUEST___________________________________________________

R e v i s i o n  D a t e : _________________________________________ Agency A f f e c t e d :  Revenue
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E X P E N D I T U R E S / R E V J N U E S :  ( T h o u s a n d s  o f  D o l l a r s ) ________________________________________________

I I F Y  89 I F Y  90 I F Y  91 I F Y  92 I F Y  93 I F Y  04

j_________ O P E R A T I N G _____________________1____________I____________I___________ |___________ ]___________ |

j P E R S O N A L  S E R V I C E S  | 2. 3  1 1.2 | 1. 2  | 1 . 2  | 1.2 | 1.2

I T R A V E L  | - 0 -  | - 0 -  j - 0 -  | - 0 -  | - 0 -  j - 0 -

j C O N T R A C T U A L  j 1 . 0  j 0. 5  j 0. 5  j 0.5 | 0.5 | 0.5

j S U P P L I E S  j - 0 -  j - 0 -  j - 0 -  j - 0 -  j - 0 -  j - 0 -

I E Q U I P M E N T  j - 0 -  j - 0 -  j - 0 -  j -0 -  j - 0 -  | - 0 -

| L A N D S  & S T R U C T U R E S  | - 0 -  j - 0 -  j - 0 -  j - 0 -  | - 0 -  | - 0 -

j G R A N T S , C L A I M S  j - 0 -  | - 0 -  j - 0 -  j - 0 -  | - 0 -  | - 0 -

I M I S C E L L A N E O U S _______________________ j - 0 -  j - 0 -  j - 0 -  | -0 -  j - 0 -  | - 0 -

| T O T A L  O P E R A T I N G ____________ | 3 . 3  | 1.7 | 1.7 j 1.7 | 1.7 | 1.7

1 CAPITAL 1 - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -

1 REVENUE 1 - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -
FUNDING: (Thousands o f  D o l l a r s )
| GENERAL FUND | - 0 -  
| FEDERAL FUNDS j - 0 -  
j OTHER j 3 . 3  
1 TOTAL 1 3 . 3

| - 0 -  
| - 0 -  
1 1 . 7  
1 1 - 7

| - 0 -  
| - 0 -  
i 1 . 7  
1 1 - 7

i 
i 

o 
o 

M 
M 

1 
1 

• 
•

*V|

1 
I 

o 
o 

M 
H* 

1 
1 | - 0 -  

| - 0 -
1 . 7
1 . 7

POSITIONS:
| FULL-TIME | -0- | -0- | -0- | -0- | -0- | -0-

I r A RT-TIME | 1  | 1  j l  j l  j l  j l

I TEMPORARY_________________________j -0- j -0- j -0- j -0- j -0- j -0-

ANALYSIS: See a t t a c h e d .
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D a te :  3 / ^ 7

irnuir_______
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D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  

H B  2 5 5  
A p r i l  12, 1 9 8 9

1. W i t h  a n  i m m e d i a t e  e f f e c t i v e  d a t e ,  t h i s  b i l l  is i r ' e n d e d  t o  g o  

in e f f e c t  f o r  t h e  1 9 8 9  D i v i d e n d  p r o g r a m ,  e v e n  t h o u g h  t h e  
a p p l i c a t i o n  p e r i o d  ( A p r i l  1 - J u n e  30) w i l l  b e  h a l f  o v e r  b y  t h e  
t i m e  t h i s  b i l l  c o u l d  b e c o m e  l aw.

2. T h e  D e p a r t m e n t  of C o r r e c t i o n s  w i l l  f i l e  a n  a p p l i c a t i o n  f o r  
e v e r y  i n c a r c e r a t e d  i n d i v i d u a l  w h o  w a s  i n c a r c e r a t e d  o n  A p r i l  1 

a n d  w h o  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  b e l i e v e s  t o  b e  a n  
o t h e r w i s e  e l i g i b l e  r e s i d e n t .  T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  

w i l l  f i l e  f o r  s u c h  e l i g i b l e  i n c a r c e r a t e d  i n d i v i d u a l s ,  e v e n  i f  
t h e y  a r e  n o  l o n g e r  i n c a r c e r a t e d  i n d i v i d u a l s  a t  t h e  t i m e  o f  

f i l i n g .

3. T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  w i l l  p r o v i d e  a  l i s t  o f  a l l  
i n c a r c e r a t e d  i n d i v i d u a l s  w h o  w e r e  i n c a r c e r a t e d  o n  A p r i l  1.

T h i s  l i s t  w i l l  c o n t a i n  f u l l  n a m e ,  b i r t h d a t e  a n d  s o c i a l  s e c u r i t y  
n u m b e r .  T h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  d e n y  a l l  a p p l i c a t i o n s  
b y  s u c h  i n d i v i d u a l s  w h i c h  w e r e  n o t  s i g n e d  b y  t h e  C o m m i s s i o n e r  

o f  C o r r e c t i o n s  o r  t h e  C o m m i s s i o n e r ' s  d e s i g n e e .

4. D i v i d e n d s  w i l l  b e  p a i d  t o  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  o n  a 

w e e k l y  b a s i s  a s  t h e  a p p l i c a t i o n s  a r e  a p p r o v e d  f o r  p a y m e n t ,  
s t a r t i n g  i n  O c t o b e r .

5. A l l  r e q u e s t s  f o r  a d d i t i o n a l  i n f o r m a t i o n ,  d e n i a l s  a n d  a p p e a l  

n o t i c e s  w i l l  b e  s e n t  t o  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s .

6. W i t h  t h e  s u d d e n  r e p e a l  o f  A S  4 3 . 2 3 . 0 0 5 ( d ) ,  4 3 . 2 3 . 0 2 5 ( b ) ,  
4 3 . 2 3 . 0 5 5 ( 5 )  a n d  4 3 . 2 3 . 0 5 5 ( 6 ) ,  t h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  

b e  r e q u i r e d  t o  c o n t a c t  a l l  f e l o n s  w h o  w o u l d  h a v e  b e e n  

i n e l i g i b l e  u n d e r  t h e  r e p e a l e d  s e c t i o n s ,  a n d  o f f e r  t h e m  t h e  

o p p o r t u n i t y  t o  f i l e .  T h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  p r o b a b l y  

h a v e  t o  o f f e r  t h e m  a  90 d a y  f i l i n g  p e r i o d ,  p r o b a b l y  M a y  

1 5 - A u g u s t  15.

Er.03r.dm .Summary:

T h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  u s e  t h e  l i s t  p r o v i d e d  i n  a s s u m p t i o n  

3 t o  m a t c h  a g a i n s t  t h e  P F D  f i l e .  A n v  p e r s o n  w h o  f i l e s  a n  
a p p l i c a t i o n  o n  t h e i r  o w n  a n d  w h o  a p p e a r s  o n  t h a t  l i s t  w i l l  b e  

d e n i e d  t h e i r  d i v i d e n d .  A  d e n i a l  n o t i c e  w i l l  b e  s e n t  t o  t h e  

a p p l i c a n t ,  w i t h  n o t i c e  o f  r i g h t  t o  a p p e a l .  If a p p e a l s  a r e  
f o r t h c o m i n g ,  t h e  P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  w i l l  h o l d  

i n f o r m a l  c o n f e r e n c e s ,  a n d  w h e r e  r e q u e s t e d  b y  t h e  a p p l i c a n t ,  t h e  

C o m m i s s i o n e r  w i l l  h o l d  f o r m a l  h e a r i n g s  a n d  r e p r e s e n t  t h e  D e p a r t m e n t  

i n  c o u r t .  T h i s  is e : : p e c t e d  t o  g e n e r a t e  ippro::im7if«ly r’"<» 
a d d i t i o n a l  d e n i a l s  i n  t h e  f i r s t  y e a r ,  w i t h  • dectensiii-t n u m b e r  in 

s u b s e q u e n t  y e a r s ,  a s  f e l o n s  r e a l i z e  t h a t  » l»**y m a y  not C L l e  f o r  t h e  

d i v i d e n d  w i t h o u t  t h e  p a r t i c i p a t i o n  o f  t h e  D e p a r t  mold: ->f C o r r e c t i o n s .

T h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  i n c l u d e  in t h e  d i v i d e n d  c a l c u l a t i o n  

t h e  t o t a l  n u m b e r  o f  i n c a r c e r a t e d  f e l o n 3  f o r  w h o m  t h e  D e p a r t m e n t  sf 

C o r r e c t i o n s  f i l e s .

P a g e  2  o f  3



D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  

H B  2 5 5  

A p r i l  12, 1 9 8 9

- F Y  8 9

1. Po s i t i o n s:

1 P P T  D o c u m e n t  P r o c e s s o r  I, R7,
0 $ 2 3 1 9 . 6 6 / m o .  i n c l u d i n g  s a l a r y

a n d  b e n e f i t s  f o r  1 m o n t h  =  $ 2 . 3

T h i s  p o s i t i o n  w i l l  a s s i s t  i n  t h e  
d e t e r m i n a t i o n  o f  f i l i n g s  b y  f e l o n s  
a n d  i n  t h e  p r o c e s s i n g  a n d  m a i l i n g  
o f  d e n i a l  n o t i c e s ,  a p p e a l s ,  a n d  
c o r r e s p o n d e n c e .  R e d u c e d  b y  h a l f  
i n  s e c o n d  a n d  s u b s e q u e n t  y e a r s .

2. Qthsr .Expenditures:

a. T r a v e l : N o n e .

b. C o n t r a c t u a l :

P r i n t i n g  c o s t s  a n d  p o s t a g e  f o r  
5 0 0  a d d i t i o n a l  d e n i a l  n o t i c e s ,  

a p p e a l  f o r m s  a n d  e n v e l o p e s ,  
p l u s  s p e c i a l  n o t i c e  o f  l a w  c h a n g e .
R e d u c e d  b y  h a l f  i n  s e c o n d  a n d

s u b s e q u e n t  y e a r s .  =  1 . 0

c. S u p p l i e s : N o n e .

d. E q u i p m e n t : U s e  e x i s t i n g .  - 0 -

T O T A L  C O S T  $ 3 . 3

£y-2£

$1.2

0 . 5

- ~ Q -

i l i l

P a g e  J o£ 3



J M a a k a  J&tate legislature

REPRESENTATIVE 
MARK BOYER

FAIRBANKS

VICE-CHAIRMAN. HOUSE 
HEALTH, EOUCATION AND 

SOCIAL SERVICES COMMITTEE

1098 LAKEVIEW TERRACE 
FAIRBANKS, ALASKA 99701 

(907 )456 -6473

MEMBER. HOUSE LABOR AND 
COMMERCE COMMIITfcb

JUNEAU

CHAIR, CHILDREN S CAUCUS
■Mouse of ^Representatives

P.O. b o x  v
STATE CAPITOL 

JUNEAU, ALASKA 99811 
(907) 465-3466

M E M O R A N D U M

DATE:

T O

F R O M

S U B J E C T :  E x p l a n a t i o n  of  H B  2 5 5  - "An A c t  r e l a t i n g  t o  p e r m a n e n t
fu n d  d i v i d e n d s  f o r  c e r t a i n  i n c a r c e r a t e d  i n d i v i d u a l s  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

I h a v e  s p o n s o r e d  t h i s  b i l l  n o t  to b e n e f i t  f e l o n s  b u t  t o  
b e n e f i t  a p p r o x i m a t e l y  1 6 0 0  c h i l d r e n  w h o  a r e  d e n i e d  m u c h  n e e d e d  
c h i l d  s u p p o r t  b e c a u s e  o n e  o f  t h e x r  p a r e n t s  i s  in j a i l  b e c a u s e  
t h e y  h a v e  b e e n  c o n v i c t e d  o f  a felony.

L a s t  y e a r  w h e n  t h e  l e g i s l a t u r e  r e p e a l e d  t h e  a b i l i t y  o f  
c o n v i c t e d  f e l o n s  t o  r e c e i v e  p e r m a n e n t  fu n d  d i v i d e n d s ,  I t h i n k  w e  
f o r g o t  t h e  e f f e c t  t h a t  t h i s  a c t i o n  w o u l d  h a v e  o n  t h e i r  c h i l d r e n  
a n d  t h e  v i c t i m s  o f  t h e i r  c r i m e s .

H o u s e  Bill 2 5 5  is d r a f t e d  so t h a t  t h e  s t a t e  c a n  t a k e  1 0 0 %  o f  
t h e  f e l o n ' s  d i v i d e n d :  fi r s t ,  f o r  c h i l d  s u p p o r t ;  s e c o n d ,  f o r  c o u r t  
o r d e r e d  r e s t i t u t i o n  p a y a b l e  t o  t h e  v i c t i m s  o f  t h e i r  c r i m e s ;  a n d  
t h i r d ,  f o r  c o u r t  o r d e r e d  f i n e s  w h i c h  a r e  d e p o s i t e d  i n  t h e  g e n e r a l  
fund. A n y  r e m a i n i n g  m o n e y ,  a n d  I d o u b t  t h e r e  w i l l  be, w o u l d  b e  
h e l d  i n  t r u s t  a n d  u s e d  f o r  g a t e  m o n e y .

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  m e  o r  m y  s t a f f ,  
N a n c y  G r o s z e k ,  a t  4 6 5 - 3 4 6 6 .  A t t a c h e d  is a c o p y  of t h e  b i l l  a n d  a 
p o s i t i o n  p a p e r  f r o m  t h e  D e p a r t m e n t  of  R e v e n u e .

M B / N J G / b h n

A t t a c h m e n t s

cc: H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

FAIRBAN KS 20B



Alaska State Legislature

S «n . J a n  F tU ca . V ice  C h a i rm a n  
S e n . A1 A dam a 
S e n . T im  K e liy  
S e n . R ic k  U e h lln g

Sen. Pat Pourchot, Chairman P .O .  B o x  v 
S ta t e  C a p i t o l 
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Senate State Affairs Committee

MEMORANDUM

TO S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

RE:

FROM: S e n a t o r  Pat P o u r c h o t ,  C h a i r m a n  

P e r m a n e n t  F u n d  D i v i d e n d s  f o r  F e l o n s

DATE: A p r i l  8, 1989

D u r i n g  c o n s i d e r a t i o n  o f  H B  57, r e l a t i n g  t o  t h e  V i o l e n t  C r i m e s  
C o m p e n s a t i o n  Board, r e f e r e n c e  w a s  m a d e  t o  l i t i g a t i o n  o v e r  t h e  
p r o v i s i o n  in c u r r e n t  s t a t u t e  (AS 4 3 . 2 3 . 0 0 5 ( d ) )  w h i c h  p r o h i b i t s  
c o n v i c t e d  felons fr o m  r e c e i v i n g  P e r m a n e n t  F u n d  Div i d e n d s .  A t  t h e  
r e q u e s t  o f  the c o m m i t t e e ,  s t a f f  s p o k e  w i t h  M a r i l y n  M a y  of t h e  
A t t o r n e y  G e n e r a l ' s  O f f i c e  i n  A n c h o r a g e  a n d  r e c e i v e d  t h e  f o l l o w i n g  
r e p ort.

Tw o  l a w s u i t s  w e r e  f i l e d  in 1987. T h e y  a r e  b e i n g  t r i e d  in t h e  
P a l m e r  c o u r t  u n d e r  J u d g e  C u t l e r .

S m i t h  v. S t a t e  a r g u e s  t h a t  t h e  p r o h i b i t i o n  v i o l a t e s  t h e  e x  p o s t  
f a c t o  p r o v i s i o n  o f  t h e  s t a t e  a n d  f e d e r a l  c o n s t i t u t i o n s ,  which, 
s i m p l y  p u t ,  p r o t e c t s  a g a i n s t  a n  a c t  b e c o m i n g  a c r i m e  a f t e r  it w a s
c o m m i t t e d .  S m i t h  a r g u e s  t h a t  a t  t h e  t i m e  h e  c o m m i t t e d  h i s  cr i m e ,
he d i d n ' t  k n o w  t h a t  h i s  a c t i o n  w o u l d  r e s u l t  in  n o t  r e c e i v i n g  t h e  

d i v i d e n d .

A n t h o n y  v. S t a t e  a r g u e s  t h a t  t h e  p r o h i b i t i o n  v i o l a t e s  t h e  
c o n s t i t u t i o n a l  p r o v i s i o n s  o f  e q u a l  p r o t e c t i o n  (by t r e a t i n g  f e l o n s  
d i f f e r e n t l y  t h a n  o t h e r s  s i m i l a r l y  s i t u a t e d ) , due p r o c e s s  (by 
e n a c t m e n t  w i t h o u t  i n p u t  f r o m  f e l o n s ) , ex  p o s t  facto, a n d  S e c t i o n  
1983, w h i c h  d e a l s  w i t h  c i v i l  r i g h t s .

S i n c e  t h e s e  s u i t s  w e r e  f i l e d ,  15 o t h e r  f e l o n s  h a v e  j o i n e d  A n t h o n y
v. S t a t e .  A m o t i o n  to e s t a b l i s h  a c l a s s  a c t i o n  s u i t  is p e n d i n g  
b e f o r e  t h e  court.

T h e  p l a i n t i f f s  w e r e  to h a v e  f i l e d  s u m m a r y  j u d g m e n t  w i t h  t h e  c o u r t  
b y  A p r i l  1, 1989 w i t h  t h e  s t a t e  r e s p o n d i n g  b y  M a y  1. H o w e v e r ,  a n  
e x t e n s i o n  of the A p r i l  f i l i n g  d e a d l i n e  is c u r r e n t l y  b e f o r e  t h e  
c o u r t  s o  it is h a r d  to p r e d i c t  w h e n  a f i n a l  d e c i s i o n  m i g h t  o c c u r .  
Ms. M a y  a s s u m e s  e a r l y  f a l l  a s  t h e  j u d g e  h a s  i n d i c a t e d  h e r  d e s i r e  
to r u l e  p r i o r  to t h e  d i s t r i b u t i o n  o f  P e r m a n e n t  Fund D i v i d e n d s  in 
O c t o b e r .  Ms. M a y  t h i n k s  t h a t  t h e  d e c i s i o n  w i l l  b e  a p p e a l e d  

r e g a r d l e s s  of w h o  wins.



F e l ons' P F D s  
A p r i l  8, 1989 
P a g e  2

S m i t h  h a s  r e q u e s t e d  an i n j u n c t i o n  a g a i n s t  s t a t e  e x p e n d i t u r e  of 
t h e  felons' P F D s  p r i o r  to a r u l i n g  in  t h e  lawsuit. Ms. M a y  
t h i n k s  it u n l i k e l y  t h a t  t h e  c o u r t  w i l l  g r a n t  an  i n j u n c t i o n .
S h o u l d  t h e  s t a t e  s p e n d  t h e  P F D s  a n d  l o s e  t h e  lawsuit, t h e  s t a t e  
w i l l  l i k e l y  h a v e  to r e p a y  t h e  f e l ons.

T h e  G o v e r n o r ' s  FY 90 b u d g e t  p r o p o s e s  a p p r o p r i a t i o n  of a n  
a n t i c i p a t e d  $1.5 m i l l i o n  i n  f e l o n s '  PFDs. E a c h  o f  the f o l l o w i n g  
p r o p o s a l s  r e p r e s e n t s  a n  i n c r e a s e  t o  t h e  F Y  89 f u n d i n g  level:

2 0 1 . 0  V i o l e n t  C r i m e s  C o m p e n s a t i o n  B o a r d
1 0 7 3 . 5  Dept. C o r r e c t i o n s  r e h a b i l i t a t i o n  p r o g r a m s

2 0 0 . 0  v o c a t i o n a l / p o s t s e c o n d a r y  e d u c a t i o n
2 0 0.0 s u b s t a n c e  a b u s e  t r e a t m e n t
1 2 3.5 s e x  o f f e n d e r  t r e a t m e n t
1 5 0.0 a n g e r  m a n a g e m e n t
4 0 0 . 0  f o r e n s i c  h a l f w a y  h o u s e

2 2 5 . 0  Dept. C o r r e c t i o n s  g a t e  m o n e y

B a s e d  on t h e  n u m b e r  o f  i n c a r c e r a t e d  f e l o n s ,  t h e  D e p a r t m e n t  of 
R e v e n u e  e s t i m a t e d  t h a t  t h e i r  P F D s  w o u l d  t o t a l  $2 m i l l i o n .  O M B  
c h o s e  to p r o g r a m  o n l y  $1 . 5  m i l l i o n ,  a n t i c i p a t i n g  t h a t  n o t  a l l  
f e l o n s  w o u l d  a p p l y  f o r  t h e  P F D  a n d  t h a t  n o t  all w h o  a p p l i e d  w o u l d  
b e  e l i g i b l e .  T h e  G o v e r n o r ' s  b u d g e t  r e d u c t i o n  plan, p r e s e n t e d  to 
t h e  B u d g e t  S u m m i t  on A p r i l  4, d e l e t e d  t h e  i n c r e m e n t s  in t h e  
r e h a b i l i t a t i o n  p r o g r a m s  a n d  u s e d  t h e  P F D  m o n e y  t o  fund e x i s t i n g  
s e x  o f f e n d e r  a n d  a l c o h o l  t r e a t m e n t  p r o g r a m s .

A  c o p y  o f  t h e  law p r o h i b i t i n g  f e l o n s  f r o m  r e c e i v i n g  P e r m a n e n t  
F u n d  D i v i d e n d s  is a t t a c h e d .  S e c t i o n  5 c o n t a i n s  l e g i s l a t i v e  
i n t e n t  p r o v i d i n g  f o r  a n  a m o u n t  e q u a l  t o  t h e  felons' P F D s  t o  be 
a n n u a l l y  a p p r o p r i a t e d  f r o m  t h e  d i v i d e n d  f u n d  t o  t h e  V i o l e n t  
C r i m e s  C o m p e n s a t i o n  Board.

cc: S e n a t o r  U e h l i n g
S e n a t o r  B i n k l e y  
S e n a t o r  F r a n k
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AH ACT
Re l a c i n g  co pe r sanent  f und d i v i d en d s  f o r  I n d i v i d u a l s  
i n c a r c e r a t e d  a f t e r  c o n v i c t i o n  f o r  a f e l o n v i  and p r o ­
v i d i n g  f o r  an e f f e c t i v e  d a t e .

* S e c t i o n  1.  AS - 3 . 23 .OOS i s  acended by  add in g  a new s u b s e c t i o n  t o  
r e a d :

i d )  Noc v i c hs ta nd l ng  t he  p r o v i s i o n s  o f  ( a )  -  ( c )  o f  t h i s  s e c t i o n ,  
an i n d i v i d u a l  vho has been c o n v i c t e d  o f  a f e l o n y  I s  no t  e l i g i b l e  f o r  a 
permanent f und d i v i d end  f o r  a y e a r  when,  d u r i n g  a l l  o r  p a r t  o f  the 
f i s c a l  y e a r  ending Jum 30 o f  t h e  c u r r e n t  y e a r ,  s* a r e s u l t  o f  the 
c o n v i c d o n  t he  i n d i v i d u a l  I s  I n c a r c e r a t e d .  T h i s  s u b s e c t i o n  a p p l i e s  
whether  o r  n o t  the I n d i v i d u a l  has a p p l i e d  f o r  t h e  d i v i d e n d .

* Sec .  3 .  AS t 3 . 2 3 . 025 i s  mend ed  bv add ing  a new s u b se c c l o n  co r e a d :
( b )  F o r  the purpose o f  c a l c u l a t i n g  t he  amount o f  a pe r nane r c  

f und d i v i d e n d  under  ( a )  o f  t h i s  s e c t i o n ,  an i n d i v i d u a l  who i s  I n e l i ­
g i b l e  t o  r e c e i v e  a d i v i d en d  under  AS 4 3 . 2 3 . 0 0 5 ( d )  I s  c oun t e d as an 
e l i g i b l e  i n d i v i d u a l  whether  o r  no t  t h e  I n d i v i d u a l  has  a p p l i e d  f o r  the 
d i v i d e n d .

* Sec .  3 .  AS 4 3 . 2 3 . OS) I s  ar .ended co r e a d :
Sec .  4 3 .  2 3 . OSS. Ol'TTES Or THE UEPARTSfEHT. The de pa r tmen t  s h a l l  

M l  a nn u a l l y  p - v  permanent  fund d i v i d e n d s  f rom the  d i v i d en d
fund i

( ! )  adopt  r e p u t a t i o n s  u n de r  t he  A d m i n i s t r a t i v e  P r ocedu r e  
a c t  (AS 4 4 . 6 2 )  t ha t  e s t a b l i s h  p r o c e d u r e s  j n d  d e e  l i m i t s  f o r  c l a im i ng

• I -  CSHI  2 4 S I J u d )

177
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4 3 . 2 3 . 0 2 5 ( b )
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Chapter 5-

•  pe rpsnenc f und d i v i d e n d :  t h e  depa r e=enc  s h a l l  s e t  t h e  close l i o i c  f o r  
a p p l i c a t i o n s  f o r  pe r oanene  f und d i v i d e n d !  t o  c ha t  t h e  nua be r  o f  e l i ­
g i b l e  a p p l i c a n t s  I s  d e t e r s l n e d  by O c t o b e r  > o f  t h e  y e a r  f o r  v h l c h  the 
d i v i den d I s  d e c l a r e d  and pe r s a ne n t  f un d  d i v i d e n d s  f o r  a y e a r  a r e  pa i d  
b e f o r e  A p r i l  30 o f  t h e  yea r  f o l l o w i n g  t h a t  y e a n

( 3 )  a do pt  r e g u l a t i o n s  u n de r  th e  A d a l n l s t r a t l v e  P r oc edu r e
Act  (AS 4 1 . 6 2 )  cha t  e s t a b l i s h  p r o c e d u r e s  and c i n e  l i a i t s  f o r  an i n d i ­
v i d u a l  upon e a a n c i p a t l o n  o r  upon r e a c h i n g  s a j o r l c y  co a p p l y  f o r  p e r a j -  
nenc fund d i v i d e n d s  n o t  r e c e i v e d  Cu r i ng  e l r o r l t y  because  t he  p a r e n t ,  
g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  no t  a p p l y  on b e h a l f  
o f  t he  i n d i v i d u a l ;  (AdOl

( 4 )  a s s i s t  r e s i d e n t s  o f  t h e  s t a t e ,  p a r t i c u l a r l y  I n  r u r a l
a r e a s ,  who because  o f  l anguage ,  d i s a b i l i t y ,  o r  I n a c c e s s i b i l i t y  co 
p u b l i c  t r a n s p o r t a t i o n  need a s s i s t a n c e  co e s t a b l i s h  e l i g i b i l i t y  and to 
a pp l y  f o r  p e r s a n e n t  f und  d i v i d e n d s ^

( 5 )  a n n u a l l y  d e t e r s l n e .  I n  c o o p e r a t i o n  wi th  t he  Oe pa r cn e r i  
o f  C o r r e c t i o n s ,  t h e  nua be r  and l d c n c i t v  o f  I n d i v i d u a l s  I n e l i g i b l e  f r r  
a permanent f und d i v i d e n d  under  AS 4 3 . 3 3 . 0 0 3 * 0 :  and

( 6 )  adopc r e e u l a t l o n s  t h a t  J r e  n e c e s s a r y  t o  I n p l t r e n t
AS 4 3 . 3 3 . 0 0 3 ( d ) .

* Sec .  4 .  Th i s  Act  a p p l i e s  o n l y  co e l i g i b i l i t y  f o r  p e r s a n e n t  f und 
m  d i v i d e n d s  f o r  yea r s  a f t e r  19 88 .
,,T •  S e c .  5 .  I t  I s  t h e  I n t e n t  o f  t he  l e g i s l a t u r e  t h a t  an amount  a p p r o n i -
11' o a c e l y  equa l  t o  the e on ey  t h a t  would o t h e rw i s e  be p a i d  a t  p e r s a n e n t  f und 
7*11 d i v i d e n d s  t o  I n d i v i d u a l s  d e t e r s l n e d  t o  be i n e l i g i b l e  u n d e r  AS 43 , 2 3 . 0 0 3 ( d ) . 
141 a t  e n a c t e d  bv s ec .  1 o f  t h i s  A c t .  be a p p r o p r i a t e d  a n n u a l l y  f r om the d l v v -  
7 ’ dend f und t o  t h e  c r l n e  v i c t i m  c o n c e n t s t i o n  f und (AS > 8 . 6 7 .  • 6 1 > t o  c a r r y  ou*. 
71* the p u rp os es  o f  AS 18 6 7 .

E f f .  5 /26 /88  ? ’ * S ec .  6 .  Th i s  Ace t a k e s  e f f e c t  ( m e d i a t e l y  unde r  AS 0 1 . 3 0 . 0 7 0 ( c ) .
; CSHA ? 4 ) f J g d )  - 2 -
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nd fund is estab- 
he dividend fund 
til be invested by 
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w, each year the 
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g the fiscal year 
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t individual

§ 43.23.065 R e v e n u e  a n d  T a x a t io n § 43.23.065

upon emancipation o r  upon reaching majority to apply for permanent 
fund dividends not received during minority because the parent, 
guardian, or other authorized representative did not apply on behalf o f 
the individual;

(4) assist residents o f the state, particularly in rural areas, who 
because of language, disability, or inaccessibility to public transporta­
tion need assistance to establish eligibility and to apply for permanent 
fund dividends:

(5) annually determine, in cooperation with the Department o f Cor­
rections, the number and identity o f individuals ineligible for a per­
manent fund dividend under AS 43.23.005(d>; and

(6) adopt regulations that are necessary to implement AS 
43.23.005(d). (§ 1 ch 102 SLA  1982; am § 2 ch 55 SLA 1983; am § 3 ch 
43 SLA 1984; am § 3 ch 54 SLA 1988)

R e v is o r 's  n o te s . —  S e c tio n  1 1 . ch. 9 9 , 
SLA  1935 , am end s th is  se c t io n . The 
am endm ent is e ffe c tiv e  i f  § l . c h .  9 9 . SLA  
1985 is repea led  (see § 2 5 , ch. 9 9 . SLA  
1985). I f  the am endm en t becom es law , the 
section w i ll re ad : "T h e  d e p a r tm e n t  sh a ll

" (1 ) a n n u a lly  m ak e  p a ym en ts  to  in d i­
v idua ls who e le c t to re c e iv e  ca sh  under 
AS 4 3 .2 3 .0 0 5 (d );

" (2 ) adopt r e g u la t io n s  u n d e r  th e  A dm in ­
is tra tive  iV ocedu re  Act (A S  4 4 .6 2 )  th a t  es­
tab lish  p rocedu res and  t im e  l im it s  fo r  
c la im ing  a p e rm an en t fu n d  d iv id e n d  o r  fo r 
electing an a n n u ity  c re d it ; th e  d ep a rt ­
m ent s h a ll set th e  t im e  l im i t  f o r  a p p lic a ­
tions fo r  p e rm an en t fu n d  d iv id e n d s  so 
tha t the num be r o f  e l ig ib le  a p p lic a n ts  is 
determ ined by O c tob e r 1 o f  th e  y e a r  fo r 
which the d iv id end  is d e c la re d  an d  p e rm a ­
nent fund  d iv id end s fo r  a  y e a r  a r e  paid 
before A p ri l 3 0  o f  the  y e a r  fo l lo w in g  th a t 
year;

" (3 ) adopt re g u la t io n s  u n d e r  th e  A dm in ­
is tra tive  P rocedu re  A c t (A S  4 4 .6 2 )  th a t es­
tab lish  p rocedu res and  t im e  l im it s  fo r an 
ind iv idua l upon em an c ip a t io n  o r  upon 
reaching m a jo r ity  to  a p p ly  fo r  p e rm an en t 
fund d iv idends n o t c re d ite d  o r  received

d u r in g  m in o rity  because the p a re n t , 
g u a rd ia n , o r  o th e r au tho rized  re p re s e n ta ­
t iv e  d id  not a p p ly  on b e h a lf o f  the  in d iv id ­
u a l;

" ( 4 )  ass ist r e s id e n t  o f  the s ta te , p a rt ic ­
u la r ly  in  ru ra l areas, who because o f  la n ­
g uag e . d isa b ility , o r  in access ib ility  to  p ub ­
lic  t ra n sp o rta t io n  need ass istance to e s ­
t a b lis h  e lig ib ility  and to app ly  fo r  p e rm a ­
n e n t fu nd  d iv idends; and

" (5 )  p rov id e  the com m issioner o f  a d m in ­
is t r a t io n  w ith  in fo rm a tion  necessa ry  to  
m a in ta in  in d iv idu a l an nu ity  accoun t 
re c o rd s  and adm in is te r the a n n u ity  p ro ­
g ra m ."

E f f e c t  o f  am e n d m en ts . —  T h e  1984  
am end m en t substitu ted  "O c tob e r" fo r  
"D e c em b e r"  in  p a r-g rap h  <2>.

T h e  1988  am end .nen t. e ffec tive M ay  2 6 , 
1 9 8 8 . d e le ted  "and " a t the end o f  p a ra ­
g ra p h  «3». and  added p a rag rap h s 15) a n d  
( 61.

E d i t o r ' s  n o te s . —  Section 4 . ch. 5 4 . 
S L A  1 9 8 8  p rov ides th a t the am endm en ts  
m ad e  to  th is  section by ch. 54 . S L A  1 9 8 8  
a p p ly  "o n ly  to  e lig ib ility  fo r p e rm an en t 
fu n d  d iv id end s fo r y ea rs  a fte r 1 9 8 8 ."

Sec, 43.23.065. E x em p t ion  o f  p e rm anen t  fund dividends, 
(a) Except as provided in (b) of this section, 50 percent o f the annual 
permanent fund dividend payable to an individual is exempt „m 
levy, execution, garnishment, attachment, or any other remedy for the 
collection o f debt. This exemption applies to an eligible individual’s 
permanent fund dividend both before and after payment is made to 
the individual.

(b) An exemption is not available under this section for permanent 
fund dividends taken to satisfy
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(1) child support obligations required by court order or decision of 
the child support enforcement agency under AS 47.23.140 — 
47.23.220;

(2) court ordered restitution under AS 12.55.045 —  12.55.051 or 
12.55.100;

(3) a court ordered probation fee under AS 12.55.105; or
(4> a debt owed by an eligible individual to an agency of the state, 

unless the debt is contested and an appeal is pending, or the time limit 
for filing an appeal has not expired.

(c) Claims listed in (b) o f  this section have priority in the order 
listed over other claims on a permanent fund dividend. (§ 1 ch 102 
SLA 1982: am § 1 ch 157 SLA 1984: am § 1 ch 57 SLA 1985; am § 67
ch 138 SLA 1986)

R e v is o r ’ s n o te s . —  Sections 12 and  13 . 
ch. 99 . SLA  1985 . amend th is sec tion  and  
add new lb ) and <c). The am endm en ts a re  
effective i f  § 1, ch. 9 9 . S LA  1 9 8 5  is r e ­
pealed (see § 2 5 , ch. 99 , S LA  19851 I f  the  
am endments become law , the sec tion  w i ll 
read: " la i  F ifty  percent o f  a cash p e rm a ­
nent fund d iv idend paym en t is  exem p t 
from  levy , execu tion , g a rn ishm en t , a t ­
tachment, o r a n y  o the r rem edy fo r  th e  c o l­
lection o f  debt. T h is exem ption  a p p lie s  to  
an e lig ib le  in d iv id u a l’s p e rm an en t fu nd  
dividend both before and a fte r p a ym en t is 
made to the in d iv idu a l. An exem p tion  is 
not a v a ilab le  under th is  section fo r  cash  
perm anent fund  d ividend p aym en ts ta k en  
to sa tis fy  (1» ch ild  support o b lig a t io n s  re ­
quired by cou rt o rde r o r  decision  o f  the 
child support en forcem ent agency u nd e r 
AS 47 .2 3  140 —  4 7 .2 3 .2 2 0 ; <2i a d eb t owed 
by an e lig ib le  in d iv id u a l to an agency o f  
the state , un le ss the debt is con tested  and  
an appeal is pending , o r  the t im e  lim it  fo r  
filin g  an appea l has no t e xp ired ; o r  <3) 
court o rdered  re stitu tion  u n d e r A S  
12 55 0 45  -  12 .55 .051  o r  1 2 .5 5 .1 0 0 . A  
child support ob liga tion  under ( I I  o f  th is  
section has p n o n tv  ove r a debt ow ed to an  
agency o f  the s la te , and a p e rm an en t fund  
dividend m ay not be taken  to s a t is fy  a 
debt under <21 o f th is section u n t i l a n y  
portion o f the d ividend necessary to s a t ­
isfy a ch ild  support ob lig a tion  h a s  been 
taken

“ (b i The depa rtm ent s h a ll re q u ire  an in ­

d iv id u a l to ta k e  100 pe rcen t o f  the perma­
nen t fu nd  d iv idend  in  cash  i f  the depart­
m en t receives a le v y , execu tion , garn ish ­
m en t, a ttachm en t o r  o th e r  lega l remedy 
fo r  th e  co lle c tion  o f  a past due debt de­
sc rib ed  in  i a i ( l l  o r  (2 )  o f  th is section.

" (c l T he  cou rts  o f  th is  sta te  m ay. as a 
cond it ion  o f an y  c iv i l ju d gm en t o r  re s titu ­
tion  o rd e r u nd e r A S  12 .55 .045  —  
1 2 .5 5 .0 5 1  o r 1 2 .5 5 .1 0 0 , requ ire  the defen­
d an t to  take  the  d e fendan t's perm anent 
fu nd  d iv idend  in  ca sh .”

E f f e c t  o f  a m e n d m e n t s . —  The 1984 
am endm en t added th e  la s t  sentence and. 
in  th e  n e x t- to - la s t sen tence , substituted 
"A n  exem p tion  is n o t"  fo r  "N o  exemption 
is ."  in se rted  "<1>," and  added the language 
b eg in n ing  w ith  " (2 ) a d eb t”  a t the end o f 
the  sen tence. S ec tion  2 , ch . 157 , SLA  1984 
lim it s  the  ap p lic a t ion  o f  the 1984 amend­
m en t to  d iv idend s issued  fo r 1984 and 
sub sequen t y e a rs .

T h e  fir s t  1 9 85  am endm en t added "o r (31 
c ou rt o rde red  re s t i tu t io n  under AS 
1 2 .5 5  0 4 5  —  1 2 .5 5 .0 5 1  o r  12 .55 .100 " a t 
the end  o f  the n e x l- to - la s t  sentence and in 
th e  la s t  sen tence in se rte d  "o r  court o r ­
d e red  re s t i tu t io n "  and  "an d  cou rt ordered 
re s t i tu t io n .”

T h e  second 1985  am endm en t, effective 
i f  5 1 . ch 9 9 , S L A  1 9 8 5  is repea led , re ­
w ro te  subsection  < a > an d  added subsec­
t io n s  ib ' and  ic>.

T h e  1986  am endm en t rew rote this sec­
tion .
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POSITION PAPER 
ON 

HB 255

The Department of Revenue supports this legislation. This bill will 
Insure that the Permanent Fund Dividends of Incarcerated convicted felons 
will be available for the support of their children.

Without this legislation, more than 600 children will lose the 
Permanent Fund Dividends they are due from their parents 1n prison. In 

addition, the state will need to provide additional public assistance to 
another 1.000 children on public assistance who will also lose the child 
support formerly available from the Permanent Fund Dividends of their 
Imprisoned parents.

The law passed 1n the 1988 session to make Incarcerated convicted 
felons Ineligible for Permanent Fund Dividends hits hard at the felons. 

That 1s understandable. This law hits hard as well at their children. 
That 1s wrong.

The felons are criminals who deserve punishment. Their children are 
victims who deserve our help.

In many cases the children are literally the victims of their 
fathers' physical or sexual abuse. In all cases the children have at 

least one parent 1n Jail, and 1n many other cases the other parent 1s a 
poor provider.

The children of prisoners are among the neediest of those receiving
child support. The Permanent Fund Dividend 1s about the only source of
child support available from Incarcerated felons.

Much of the support for the passage of the law last year came from 
the belief that convicted felons 1n prison should not be able to spend 

Permanent Fund Dividends. This 1s obviously sensible, and House Bill 255 
would make 1t a crime for a convicted Incarcerated felon to apply for a 

Dividend without the sponsorship of the Department of Corrections.

HB 255 protects the rights of the felons' children to child support 
and the rights of other creditors to repayment of the felons' debts. The 

legislation provides that the Department of Corrections will hold the 

felon's Permanent Fund 01v1dend until the felon 1s released. By law 

child support will have first call on the Dividend above other 

creditors. This will also provide every opportunity for other claims to 

be satisfied -- Including restitution for victims, court fines and the 
like.

We urge the legislature to enact HB 255. It will protect the rights

of society without stepping on any of our weakest members.
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The Violent Crimes Compensation Board opposes this bill.

HB 255 would repeal existing law under which incarcerated felons lose the 
right to apply for their permanent fund dividend checks. The monies which 
would have been paid to the felons are available for appropriation to a 
"crime victim compensation fund", and may be used to pay compensation to 
innocent victims of violent crimes. The Board strongly endorses the 
concept that criminal offenders should pay for victim compensation; there 
would be no need for a compensation program if there were no offenders.

Approximately 40 other states fund their victim compensation programs by 
fines and penalties assessed against convicted criminals. Alaska's 
present law is based on the policy that offenders should be held 
responsible for the injuries they have caused, and help pay for damages 
suffered by innocent victims. This existing law should not be changed.

Violent Crimes Compensation Board
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April 17, 1989

R e p r e s e n t a t i v e  M a r k  B o y e r  
H o u s e  o f  R e p r e s e n t a t i v e s  
P. 0. B o x  V 
J u n e a u ,  A K  S 9 0 1 1

Re» H B  255 A n  act r e l a t i n g  t o  p e r m a n e n t  f u n d  d i v i d e n d s  f o r  
c e r t a i n  i n c a r c e r a t e d  i n d i v i d u a l s ;  and p r o v i d i n g  f o r  
a n  e f f e c t i v e  date.

Dear R e p re s e n ta t iv e  B o y e ri
A l t h o u g h  t h e  C o u r t  S y s t e m  does n o t  c o l l e c t  s t a t i s t i c s  on t h e  

n u m b e r  o f  c o u r t - o r d e r e d  f i n e s  a n d  o r d e r s  of r e s t i t u t i o n ,  
g e n e r a l l y  i n  f e l o n y  c a s e s  the t r i a l  c o u r t s  d o  o r d e r  t h a t  t h e  
d e f e n d a n t  p a y  f i n e s  and, i n  a p p r o p r i a t e  cases, r e s t i t u t i o n .  
T h e s e  m o n i e s  go in t o  t h e  g e n e r a l  f u n d  i n  t h e  c a s e s  o f  f i n e s  a n d  
to t h e  v i c t i m s  i n  the c a s e  of r e s t i t u t i o n .

If I c a n  p r o v i d e  f u r t h e r  i n f o r m a t i o n  to y o u  o r  a n s w e r  a n y  
q u e s t i o n s ,  p l e a s e  let m e  know.

S in c e r e ly ,

J a n  S t r a n d b e r g  
S t a f f  C o u n s e l

JS tgb



Official Business

Alaska State Legislature
HOUSE OF REPRESENTATIVES

P.O. Box V 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

TO: C o m m i t t e e  S t a f f

F R O M :  D e p g X /  J* B u r n s ,  A i d e
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

D A T E :  A p r i l  28, 19 8 9

R E :  C S H B  2 5 5 (SA)

T h e  C S  f o r  H B  255 p a s s e d  o u t  of t h e  S t a t e  A f f a i r s  C o m m i t t e e  
w i l l  n e e d  f u r t h e r  w o r k .  M y  i n s t r u c t i o n s  w e r e  t o  i n c l u d e  
a m e n d m e n t s  o f f e r e d  b y  R e p r e s e n t a t i v e ' s  B o y e r  a n d  D o n e l y  -I 
w a s  f u r t h e r  i n s t r u c t e d  b y  R e p r e s e n t a t i v e ' s  D o n e l y  a n d  B o u c h e r  
t o  d e l e t e  l a n g u a g e  in t h e  S t a t e  A f f a i r s  C S  w h i c h  t h e y  f e l t  
w a s  n e c e s s a r y  f o r  c o n s i s t e n c y .  T a m  C o o k ,  h o w e v e r ,  i n d i c a t e d  
a n e e d  t o  f u r t h e r  c l a r i f y  t h e  c h a n g e s  - I w a s  g i v e n  no 
i n s t r u c t i o n s  t o  p r o c e e d  further.

P l e a s e  n o t e  t h e  a t t a c h e d  m e m o r a n d u m  f r o m  T a m  Cook.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  28, 1989

SUBJECT:

TO:

FROM:

P e r m a n e n t  Fund D i v i d e n d s  
(CSHB 2 5 5 (L&C))

Represen tative H.A."Red: Boucher, Chairman 
House State A f f a i r s  Comm ittee

T amar a Brandt C o o k  / d U  
D i r e c t o r  ' IP
D i v i s i o n  of Legal Services

H e r e  is the change to the c ommittee su bsti t u t e  r e q u est ed by 
Mr. Dennis Burns. I w a s  d i r e c t e d  to m a k e  no drafting 
changes as a result o f  this request, so I must alert you to 
the fact that the c hange garbles the effect o f  AS 43.23.065 
by  e l i m i n a t i n g  the dist inction b e t w e e n  s u b s e c t i o n  (a) type 
cl a i m s  a d s u b s e c t i o n  (b) type claims. The e n t i r e  section 
n e e d s  to be r e d r a f t e d  for clarity.

T B C :lmb 
L 7 / 0 7 7

E n c l o s u r e



REPRESENTATIVE 
MARK BOYER

ViCE-CMAiAMAN, h o u s e  
heal th . EDUCATION a n d  

SOCIAL SERVICES COMMITTEE
m e m b e r , h o u s e  l ab or  an d  

COMMERCE COMMITTEE
CHAIR. CHILDREN S CAUCUS

t A l a s k n  ^ t a i e  l e g i s l a t u r e
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M E M O R A N D U M

FAIRBANKS
1098 LAKEVIEW TERRACE 

FAIRBANKS, ALASKA 99701 
(907) 456-6473

JUNEAU
P.O. BOX V 

STATE CAPITOL 
JUNEAU, ALASKA 99811 

(907) 465-3466

TO: R e p r e s e n t a t i v e  M a x  G r u e n b e r g ,  C o - C h a i r
R e p r e s e n t a t i v e  P e t e r  G o l l ,  C o y C h a i r  
H o u s e  J u d i c i a r y  Conunitte< ~

F R O M :  R e p r e s e n t a t i v e  M a r k

D A T E :  M a y  3, 1989

S U B J E C T :  S c h e d u l i n g  f o r  h e a r i n g  i n  H o u s e  J u d i c i a r y  - C S H B  255
( S t a t e  A f f a i r s ) , "An A c t  r e l a t i n g  t o  p e r m a n e n t  fund 
d i v i d e n d s  f o r  c e r t a i n  i n d i v i d u a l s  c o n v i c t e d  of  c.-imes 
a n d  t o  t h e  e x e m p t i o n  f o r  p e r m a n e n t  f u n d  d i v i d e n d s  from 
r e m e d i e s  f o r  t h e  c o l l e c t i o n  o f  d e b t . "

T h i s  i s  a f o r m a l  r e q u e s t  a s k i n g  y o u  t o  s c h e d u l e  C S H B  255 
( S t a t e  A f f a i r s )  f o r  a h e a r i n g  d u r i n g  y o u r  i n t e r i m  w o r k  schedule. 
I a m  c o n c e r n e d  t h a t  n o t  u n l i k e  o t h e r  v i c t i m s ,  t h e  g r o u p  w e  are 
t r y i n g  t o  a s s i s t  m a y  b e  the l e a s t  v o c a l  a b o u t  h o w  t h e y  are 
a f f e c t e d  a b s e n t  a r e a l  e f f o r t  t o  r e a c h  t h e m .  I i n t r o d u c e d  t h i s  
b i l l  t o  c o r r e c t  an  i n j u s t i c e  w h i c h  d e n i e s  a p p r o x i m a t e l y  700 
c h i l d r e n  of f e l o n s  t h e i r  r i g h t  t o  c h i l d  s u p p o r t .  T h i s  bi l l  w o u l d  
a l s o  i n s u r e  t h a t  t h e  V i o l e n t  C r i m e s  C o m p e n s a t i o n  F u n d  is f u n d e d  
f o r  v i c t i m s  b y  t h e  p e r p e t r a t o r s  of  t h e s e  c r i m e s .

C o m m i t t e e  S u b s t i t u t e  for H o u s e  B i l l  2 5 5  a c c o m p l i s h e s  two 
g o a l s .  Fi r s t ,  i t  e x e m p t s  $50.00 o f  e a c h  r e c i p i e n t ' s  p e r m a n e n t  
f u n d  d i v i d e n d  (PFD) c h e c k  from a t t a c h m e n t  b y  t h e  c h i l d  s u p p o r t  
e n f o r c e m e n t  a g e n c y  ( C S E D ) , c o u r t  o r d e r e d  r e s t i t u t i o n  or  a d e b t  
o w e d  to  a s t a t e  a g e n c y .  T h i s  is i n t e n d e d  t o  a c t  as a n  i n c e n t i v e  
for c o n v i c t e d  f e l o n s  a n d  a l l  o t h e r  P F D  r e c i p i e n t s  t o  a p p l y  for a 
P F D  r e g a r d l e s s  o f  p o t e n t i a l  a t t a c h m e n t s .  C S E D  s t a t e s  that 
a p p r o x i m a t e l y  15% o f  t h o s e  w h o  o w e  c h i l d  s u p p o r t  d o  n o t  a p p l y  for 
t h e  d i v i d e n d .  S e c o n d ,  t h e  b i l l  m a k e s  i n c a r c e r a t e d  i n d i v i d u a l s  
e l i g i b l e  for p e r m a n e n t  f u n d  d i v i d e n d s  s o  t h a t  t h e  s t a t e  can 
c o l l e c t  c h i l d  s u p p o r t ,  c o u r t  o r d e r e d  r e s t i t u t i o n  w h i c h  goes 
d i r e c t l y  t o  v i c t i m s ,  o r  if t h e r e  is a n y  r e m a i n d e r  a n d  t h e  f elon 
h a s  b e e n  c o n v i c t e d  of a c r i m e  l i s t e d  u n d e r  A S  1 8 . 6 7 . 1 0 1 ,  it will 
b e  d e p o s i t o d  in t h e  V i o l e n t  C r i m e s  C o m p e n s a t i o n  Fund. A g a i n  
$ 5 0 . 0 0  is e x e m p t e d  a n d  w o u l d  bo d e p o s i t e d  in a t r u s t  fund to be 
g i v e n  t o  t h e  f e l o n  as  g a t e  money.

T h a n k  y o u  in a d v a n c e  f o r  y o u r  p r o m p t  c o n s i d e r a t i o n  of this 
m a t t e r .
M B / M J G / b h n FAIRBAN KS 20B
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OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

P .O  BOX S
JUNEAU. ALASKA 99811-0-100 
PHONE. (907 ) <165-2300 
TELEFAX: (907 ) J65 -2389

Feb ru a ry 5, 1950

The Honorable Dave Dcnley 
Alaska State House 
P.O. Bex V 
Juneau, AK 95611

Dear Representative Donley:

I am sending you this letter as premised during our telephone 
conversation of January 24, 1950.

After consideration, I deciGed n£t to place any discussion of the 
1969 Geductior.s in the 1590 divideno application booklet.

My main reasons for the conclusion are that, first, the 1950 dividend 
booklet shoula focus on the changes in the eligibility law, mainly the 
new two year residency requirement, whicn people neea to understand. My 
second main reason is that dragging up old information from 1989 will 
only confuse people even more, since people may believe that now we are 
talking about repeating the 1989 deductions again in 1990. If people get 
that notion, things would be even more confusing. In fact, I would 
recommend against trying to explain 1989, and concentrate on avoiding 
this type of situation happening acain.

The information on the check stubs accurately reflectea the amounts 
that the legislature appropriateo from the dividend fund. The two new 
appropriations were shown as a deduction per check.

This is the same way that the law requires the cost of the dividend 
program and the hold harmless program to be shown. The description of 
the uses of the money was taken directly from the Legislative Finance 
Division "short-fcrm" publication of the state operating budget.

I believe that this did give Alaskans adequate information on where 
their dividend money was going. I believe the phone calls that you 
received were from people who knew where their money was going, but did 
not want the Legislature to use their dividend money for these programs 
-- at least, that is what the Commission of the Future cf the Permanent 
Fund heard during a dozen hearings this year.

I am sure that you agree with me that Alaskans do have a right to 

know where their dividend money is going.

t ,7; C F W ? 0  tf.R



The Honorable Dave Donley 
February 5, 1990 
Page 2

On a positive note, I commend your efforts and those of your 
colleagues in remedying the problem through the adoption of HB 255.
HB 255 will solve the problem. Early action on HB 255 will mean that the 
dividend of felons could be used to pay proper costs instead of paying 
them over to the felons, while making sure that other peoples' dividends 
are not affected.

HM:mll
Enclosures: Donley Letter of 1/19/90 ana 1989 PFD check stub

90-14

cc: Governor Cowper 
Bob Evans 
Garrey Peska 
All Legislators
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J a n u a r y  19, 1990

C o m m i s s i o n e r  Hugh Malone 

D e p a r t m e n t  of Revenue 

P.O. B o x  S (MS0400) 

J u n e a u ,  A l a s k a  99811

r

CHAIRMAN
! \El)K \SI> COMMiXLE COMMITTEE

M C E  C HA IRM AN
E.SCHOR.WE C.Mf'lA

M EM BER
illlES I'OMMini E 

»TUE IFFAiU COMMITTEE

D e a r  C o m m i s s i o n e r  Malone:

As a f o l l o w u p  to our c o n v e r s a t i o n  in De c e m b e r ,  I a m  w r i t i n g  t o  r e q u e s t  a 

w r i t t e n  re s p o n s e  ou t l i n i n g  the D e p a r t m e n t ' s  position, o n  m y  r e q u e s t  that a full 

e x p l a n a t i o n  of the "de d uc t i o n s "  l i s t e d  o n  the 1 989 d i v i d e n d  c h e c k  stubs be 

p r i n t e d  o n  the front p a g e  o f  the 1990 d i v i d e n d  a p p l i c a t i o n  form.

T h i s  y e a r  L e g i s l a t i v e o f f i c e s  r e ce i v e d  h u n d r e d s  o f  p h o n e  c a l l s  fro m  irate

c o n s t i t u e n t s  wh o  had  first b e c o m e  a w a r e  o f  " d e d u c t i o n s "  f r o m  th e i r  di v idend

c h e c k  t h r o u g h  the listing on iV|e c h e c k  stub. T h i s  l i s t i n g  d i d  n o t  adequately

e x p l a i n  the "deductions", n o r  did it i n d i c a t e  t h a t  t w o  of  t h e m  h a d  b e e n  with

the p r o g r a m  v i r t u a l l y  since its' i nception. I n s t e a d ,  A l a s k a n s  w e r e  left with

the i m p r e s s i o n  that the l e g i s l a tu r e  took some d e v i o u s  a c t i o n  last session that

r e d u c e d  the am o u n t  of th e i r  d i v i d e n d  checks.
/

T h i s  i m p r e s s i o n  could h a v e  b e e n  a v o i d e d  ha d  A l a s k a n s  b e e n  g i v e n  adequate 

i n f o r m a t i o n  w i t h  their d i v i d e n d  ch ec k s  a b o u t  t h e s e  " d e d u c t i o n s " .  The best way 

to p r o v i d e  this i n f o r m a t i o n  n o w  is for the D e p a r t m e n t  to i n s t r u c t  the Division 

to p r o v i d e  this i n f o r m a t i o n  o n  the 1990 d i v i d e n d  a p p l i c a t i o n  form. I hope 

l e g i s l a t i o n  w ill not be n e e d e d  to e n s u r e  this a c t i o n .

P l e a s e  r e s p o n d  indi c a t i n g  w h e t h e r  the D e p a r t m e n t  w i l l  i m p l e m e n t  this suggestion 

or, if not, y our reasons for d e c l i n i n g  to d o  so. In e i t h e r  case, your written 

r e s p o n s e  sh o u l d  be r e c e i v e d  in m y  o f f i c e  no l a t e r  t h a t  F e b r u a r y  7 so that I can 

p u r s u e  any ne c e s sa r y  l e g i s l a t i o n  in a timely m a n n e r .

I l o o k  forw a r d  to y o u r  e a r l i e s t  p o s s i b l e  r e sponse.

S i n c e re l y ,

R e p r e s e n t a t i v e  Dave tfonley

cc: G o v e r n o r  Co w p e r

B o b  E v a n s  

G a r y  Peska 

All Legisl a t o r s

. . . .  O •' v • -0
| i v - i  -  *

l—
- *"

d d / g b s 9 0

c / p f d

□
f U N U t  O FF IC E  

I During LcgtiUm t S ruw n t in tu n  through M j» i
r  I )  BOX V. JUNEAU. ALASKA 99811 • (907) 465-3892 i FAX: 463-5661



NON N E G O T IA B L E No. 5 2 4 8 2 S 2
P A Y E R ' S  NAME STATE  OF ALASKA 1 9 3 9  PERMANENT FUND D I V I D E N D  $ 3 7 3 . I S  
FEDERAL I D  NO.  9 2 - 6 0 0 1 1 8 5
DATE 1 0 / 0 5 / 8 9  BATCH 0 3 0 1 6
VOUCHER 9 7 6 7 7 6  DLN 9 0 0 0 2 3 6 1  WARRANT AMOUNT $ 3 7 3 . 1 6

A P P L I C A N T ' S  SSN 5 7 9 - 1 6 - 9 1 7 0
A P P L I C A N T ’ S NAME AND ADDRESS
JAMES H MALONE
2 5 1 7  DAV I D  S TREET  
JUNEAU AK 9 9 3 0 1

R E DUCT I ONS  PER D I V I D E N D  CHECK :
COSTS OF A D M I N I S T E R I N G  D I V I D E N D  PROGRAM $ 6 . 8 3  ( D E P T .  OF
HOLD HARMLESS FOR LOST FEDERAL B E N E F I T S  $ 2 2 . 7 2  ( D E P T .  OF
GATE MONEY AND SEX OFFENDER TREATMENT $ 1 . 9 7  ( D E P T .  OF
V I O L E NT  CR I MES  COMPENSATION BOARD $ 1 . 9 2  ( D E P T .  OF

REVENUE)
H 4 S S )
CORRECT IONS )  
P U B L I C  SAFETY)

IM P O R T A N T  - Th is stub con ta ins im portant tax and other in formation (s e e  b ack ).



1 Dona ld  W.Y. K i lb u ck  
Wildwood P r e - t r i a l  F a c i l i t y  
1s t  S t r e e t ,  B u i ld in g  II5 
K en a i ,  A la ska  99611

J anu a ry  20 , 1990

Rep . Mark Boye r 
P .O .  Box V 
Juneau , Ak 99S11

Dea r Mr. B o y e r :  Thank you f o r  r e s t o r i n g  the Permanent Fund Div idend f o r  the f i r s t

t im e f e l o n s ,  f o r  e s p e c i a l l y  the c h i l d r e n ,  and i t  i s  r i g h t  to  make r i g h t  w ith  the

v i c t im  ( s )  , w i th  r e s t i t u t i o n .  I am p la n n in g  on u s in g  my d iv idend  t o  make my 
f i n a l  payment to  make good f o r  the apa rtm en t damage a t  the  Sand“ i k  apa rtm en ts  in

F a i r b a n k s ,  A la s k a .  Then I w i l l  a b le  t o  put some ene rgy  i n t o  making my freedom a

l o t  e a s i e r  w i th  the l o c a l  c a n n e r ie s  on the  P r in c e  W i l l i a m  Sound, o r  the K od iak ,

a r e a  and come ray r e le a s e  1 have now been re c o v e re d  from  the  a l c o h o l i c  l i f e s t y l e .

Now I  am in  God 's  hand and l i v i n g  s o b e r  i s  no t bad a t  a l l .  E s p e c i a l l y  f o r  the

po c k e t  book . T h is  summer I go t r e l e a s e d  on May 3 1 ,  1989 t o  do some cannery work

down V a ld e z ,  and Exxon sponcered f e r r y  t i c k e t  to  the V i l l a g e  o f  C o rdova , A la s k a .
I  p a id  ray way up to  F a i rb a n k s ,  A la s k a  and because the P a r o le  Board had dreamed

up some t r a v e l  p la n s  f o r  me and c o u r t  h e a r in g s .  Which d e la yed  most o f  ray good

summer what I had l e f t . ,  f o r  work . A l l  t h i s  due to  my v i c t im ,  ray fo rm e r  a lc o h o l

i c  b r o t h e r - i n - l a w ,  tha t fo rw arded my a s s a u lc  t o  s ta b b in g  him . Which made me a

f e l l o w  f e l o n  in  the S ta te  o f  A la s k a .  I  worked a l o t  on the p i p e l i n e ,  and the

fund money w i l l  h e lp  a l o t  in  the f u t u r e .  But t h a t  i t  sh ou ld  be to  th e  b e n e f i t

f o r  the c h i l d r e n  w ith the in su ran ce  t h a t  the s c h o o l s ,  and o th e r  maintenance be

suppo r ted  w ith  the PF and a l s o  be pu t in  a i n t e r e s t  b e a r in g  t r u s t  fund o r  a

e a rn in g  s t o c k s ,  o r  bonds. Maybe the fund money c ou ld  keep us f e l o n s ,  even on a

good s ta n d in g  w ith  Rep. Remonia B u rn se . W i l l  ta k e  l i f e  e a s y ,  and no t to  get a l l

worked up o v e r  l i t t l e  th in g s  l i k e  th e  PF.

Thanks f o r  the  r e s t o r i n g  the fund money and s u p p o r t .



I  w i l l  remember you in  the p ra y e rs  and th a t  may God save the d in n e r  b e l l  h e l l r a i s e r s !  

Down th e re  in  the c i t y  o f  Juneau, A la s k a .

Say h e l l o  to  a l l .

S i n c e r e l y .

Dona ld  K i lb u c k

P .S .  I  d o n ' t  th in k  b u i ld in g  a brewer f o r  the F in k  a d m in i s t r a t i o n  in  the Ship Creek

a r e a  -  because the b rewery w i l l  b r in g  f o r t h  employement and cash f low  the

w o rs t  dream s h o u ld n ' t  be pushed in t o  the b lu e p r i n t  env ironm en t o f  the A laska 

H ighways, and s t r e e t s .  There i s  a l r e a d y  drunk d r i v e r s ,  and c r im e  on the s t r e e t s  to

make a sm a l l  f lam e  -  a l a r g e  s c a le  n igh tm are .

2..
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S E N T  U Y r C S E D  A O M I N  S E C T I O N  I 2 - 1 3 - 5 0  :  1 0 : 5 3  ;

L o r i  L. P o n d  
3 8 1 7  A u t u m n  Ct. 
J u n e a u ,  A k  9 9 8 0 1

O c t o b e r  17, 1989

J a n e l l  L. B r i g g s
O p e r a t i o n s  M a n a g e r
S t a t e  of A l a s k a
D e p a r t m e n t  o f  R e v e n u e
C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n
5 5 0  W e s t  7 t h
T e a m  4 3
4 t h  F l o o r
A n c h o r a g e ,  A k  9 9 5 0 1 - 6 6 9 9

T h i s  l e t t e r  is in r e s p o n s e  t o  a l e t t e r  s e n t  to  C S E D  b y  m y  ex- 
h u s b a n d  T h o m a s  G. M u l l i n  d a t e d  9 / 2 5 / 8 9 .

T h e r e  a r e  s e v e r a l  u n t r u e  s t a t e m e n t s  m a d e  in h i s  l e t t e r  t h a t  I 
w i s h  t o  c o m m e n t  on. I w i l l  a d d r e s s  t h e m  in t h e  o r d e r  i n  w h i c h  
t h e y  a p p e a r .

H i s  f i r s t  s t a t e m e n t  c l a i m s  "I w a n t  v e r y  m u c h  t o  p a y  a l l  m y  
c h i l d  s u p p o r t  d u e . "  The c u r r e n t  p r i n c i p a l  b a l a n c e  o n  t h i s  
a c c o u n t  is 5 1 3 , 3 6 4 . 0 0 .  T h e  m o n t h l y  o b l i g a t i o n  is $ 1 0 0 . 0 0  a 
month. T o m  h a s  N E V E R  w i l l i n g l y  m a d e  a p a y m e n t .  A l l  p a y m e n t s  
h a v e  b e e n  t h r o u g h  g a r n i s h m e n t s  f r o m  CSED. K e  h a s  a l s o  r e f u s e d  
to file h i s  P e r m a n e n t  F u n d  D i v i d e n d  b e c a u s e  i t  w o u l d  g o  to 
CSED. a p e r s o n  d o e s  n o t  g e t  t h i s  f a r  in d e b t  o v e r  a 12 y e a r  
perioi it $ 1 0 0 . 0 0  a m o n t h  if t h e y  h o n e s t l y  w a n t  to pay. I do 
h o t  b'-^.eve T o m  h a s  e v e r  w a n t e d  t o  p a y  c h i l d  s u p p o r t .

S e c o n d l y ,  h e  states: "I t e s t i f i e d  t h a t  o v e r  $ 6 0 0 0 . 0 0  of m y  
b a c k  c h i l d  s u p p o r t  is i n t e r e s t  c h a r g e s  a l o n e . "  T h e  c u r r e n t  
b a l a n c e  o n  t h i s  a c c o u n t  is $ 1 5 , 6 8 9 . 0 0  o f  w h i c h  $ 2 3 2 5 . 0 0  is 
i n t e r e s t  a n d  $ 1 3 , 3 6 4 . 0 0  is p r i n c i p a l ,  I d o  n o t  w i s h  t o  w a i v e  
a n y  of t h i s  interest.

Third, h e  s t a tes: "I k n o w  t h a t  s o m e  of  m y  b a c k  b i l l  is to 
r e p a y  A F D C  (welfare for m y  e x - w i f e )  " I h a v e  N E V E R  b e e n  on  
w e l f u r e  i n  m y  e n t i r e  l i f e  i n c l u d i n g  A F D C .

Fouith, h e  s t a tes: " E v e n  t h o u g h  I a m  at  t h e  i n d i g e n t  level I
h a v a  b e e n  d e n i e d  by t h e  c o u r t  t o  h a v e  c o u n s e l  a p p o i n t e d  to 
h e l p  m e  w i t h  c h i l d  s u p p o r t  m a t t e r s "  a n d  t h a t  h i s  " e x - w i f e  
seems t o  g e t  all sorts of  F R E E  S t a t e  a s s i s t a n c e  in t h i s  
ca s e . "  I h a v e  n o t  h a d  a n y  l e g a l  c o u n s e l  n o r  h a v e  I n e e d e d  
any.

C a s e  # 1 J U - 7 7 6 6 6

D e a r  Ms B r i g g s



J e r e m i a h  (our son) is a l m o s t  14 y e a r s  old a n d  is v e r y  
a t h l e t i c ,  h e  p l a y s  b a s k e t b a l l ,  f o o t b a l l ,  b a s e b a l l  a n d  s k i i s .
I h a v e  a l w a y s  m a d e  s u r e  h e  w a s  p r o v i d e d  for w i t h  a l l  t h e  
e s s e n t i a l  gear, c a m p s  a n d  e n t r y  f e e s  for t h e s e  a c t i v i t i e s .  I 
h a v e  a l w a y s  m a d e  s u r e  J e r  h a d  e v e r y t h i n g  h e  n e e d e d .  T h i s  h a s  
n o t  a l w a y s  b e a n  e a s y .  T o m ' s  c u r r e n t  m o n t h l y  o b l i g a t i o n  is 
$ 1 0 0 . 0 0  a m o n t h  w h i c h  d o e s n ' t  e v e n  c o v e r  1/3 o f  t h e  m o n t h l y  
s u p p o r t  for Jer. I n  t h e  d i v o r c e  d e c r e e  T o m  w a s  s u p p o s e  to 
p a y  all m e d i c a l  a n d  d e n t a l  b i l l s  also. To d a t e  h e  h a s  n o t  
p a i d  a n y  of them, w h i c h  m e a n t  I w a s  l e f t  to  p a y  t h e m .  T h e s e  
b i l l s  w e r e  a l s o  v e r y  e x p e n s i v e .  A l t h o u g h  I ' m  s u r e  i t  is n o t  
e a s y  f o r  an e x - o f f e n d e r  t o  f i n d  a job, I do  n o t  f e e l  h e  is 
d o i n g  t h e  b e s t  h e  can. B e s i d e s  t h e  j o b  at O n  t h e  G o  V i d e o  T o m  
i s  a l s o  w o r k i n g  u n d e r  t h e  t a b l e .  O v e r  t h e  y e a r s  T o m  h a s  
w o r k e d  a t  m a n y  j o b s  u n d e r  t h e  t a b l e  m a k i n g  it a l m o s t  
i m p o s s i b l e  to g e t  a n y  c h i l d  s u p p o r t .  S o m e  o f  t h e s e  j o b s  p a i d  
v e r y  w ell. I d o  f e e l  55% o f  a p e r s o n s  p a y c h e c k  is a l o t  t o  
g a r n i s h ,  b u t  b o t h  m y s e l f  a n d  C S E D  h a v e  t r i e d  w o r k i n g  w i t h  T o m  
o n  t h i s  m a n y  t i m e s .  H e  s u b m i t s  f a l s e  d o c u m e n t s  a n d  d o e s  n o t  
l i v e  up  t o  h i s  a g r e e m e n t s .

I n  c l o s i n g ,  I w o u l d  l i k e  t o  s t a t e  I w o u l d  l i k e  m y  e x - h u s b a n d s  
r e - e n t r y  b a c k  i n t o  s o c i e t y  t o  b e  s u c c e s s f u l ,  e s p e c i a l l y  f o r  
J e r e m i a h ' s  sake. I f e e l  T o m  n e e d s  t o  s t a r t  t r y i n g  t o  h e l p  
h i m s e l f  b e f o r e  e x p e c t i n g  o t h e r s  t o  h e l p  him. H e  s h o u l d  a l s o  
g e t  h i s  facts s t r a i g h t  b e f o r e  t e s t i f y i n g  on t h e m  o r  p u t t i n g  
t h e m  in w r i t t i n g .

I w o u l d  l i k e  to t h a n k  C S E D  f o r  a l l  t h e  t i m e  a n d  e f f o r t  t h e v  
h a v e  p u t  into t h i s  c a s e  o v e r  t h e  l a s t  12 y e a r s .  I f  it  wasn"'t 
f o r  t h e m  I w o u l d  n e v e r  r e c i e v e d  a n y  c h i l d  s u p p o r t ,

c
L o r i  L. Po n d

cc: T h o m a s  G. M u l l i n g  
L i n d a  L a n g s t o n  
D a d s  A g a i n s t  D i s c r i m i n a t i o n  
R o y c e  W e l l e r  
S e n a t o r  R i c k  U e h l i n g  
R e p r e s e n t a t i v e  J o h n n y  E l l i s  
R e p r e s e n t a t i v e  M a x  G r u e n b e r g  
R e p r e s e n t a t i v e  M i k e  M i l l e r



KEY FEATURES OF CS HB 2 5 5  ( J U D )  
2 / 2 8 / 9 0  v e r s i o n

A n  e x p a n d e d  c l a s s  o f  o f f e n d e r s  i s  c o v e r e d .  T h i s  v e r s i o n  

c o v e r s  i n c a r c e r a t e d  c o n v i c t e d  o f f e n d e r s ,  b o t h  f e l o n s  

a n d  m i s d e m e a n a n t s .  C u r r e n t  l a w  o n l y  c o v e r s  f e l o n s .  T h i s  

v e r s i o n  c o v e r s  i n m a t e s  i n  c o r r e c t i o n a l  f a c i l i t i e s ,  i n  

c o m m u n i t y  r e s i d e n t i a l  c e n t e r s  a s  a c o n d i t i o n  o f  p r o b a t i o n  

o r  p a r o l e ,  i n  c o r r e c t i o n a l  r e s t i t u t i o n a l  c e n t e r s  a n d  o n  

f u r l o u g h .

O f f e n d e r s  c a n n o t  a p p l y  f o r  a P F D  w h i l e  i n  j a i l  w i t h o u t  

t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  c o - s i g n i n g .  I n c a r c e r a t e d  

o f f e n d e r s  m a y  n o t  s p e n d  P F D s  w h i l e  i n  p r i s o n .

P F D s  o f  i n c a r c e r a t e d  o f f e n d e r s  c a n  b e  s e i z e d  t o  p a y  d e b t s  

o w e d  t o  j u d g e m e n t  c r e d i t o r s  i n c l u d i n g  c h i l d  s u p p o r t ,  

c o u r t - o r d e r e d  r e s t i t u t i o n  t o  v i c t i m s ,  c o u r t  f i n e s ,  c o u r t -  

a p p o i n t e d  a t t o r n e y s  a n d  d e b t s  o w e d  t o  s t a t e  a g e n c i e s .

T h e  m o n e y  t h a t  r e m a i n s  i n  t h e  a c c o u n t  o f  a n  i n d i v i d u a l  

a f t e r  a l l  d e b t s  a r e  p a i d  i s  g i v e n  t o  t h e  o f f e n d e r  w h e n  

t h e y  l e a v e  p r i s o n .

E x c l u d e s  a P F D  f r o m  t h e  l i q u i d  a s s e t s  e x e m p t i o n .



S E C T IO N A L  A N A L Y S I S  
CS HB 2 5 5  ( J U D )  2 / 2 8 / 9 0  v e r s i o n

S e c .  1

A l l o w s  f o r  e x e m p t i o n  f r o m  l e v y  t h a t  p o r t i o n  o f  a d i v i d e n d  
t h a t  i s  e x e m p t e d  u n d e r  AS 4 3 . 2 3 . 0 6 5 ( a )  ( S e c .  6 )

S e c .  2

A l l o w s  f o r  t a k i n g  o f  a d i v i d e n d  t o  s a t i s f y  a d e f a u l t e d  
l o a n .  T h e  c h a n g e  i n  s u b s e c t i o n  h e r e  i s  d u e  t o  a  r e n u m b e r i n g  
i n  S e c . 7 .

S e c  . 3

T h i s  i s  a new  s e c t i o r  w h i c h  m a n d a t e s  t h a t  i n d i v i d u a l s  who 
a r e  i n c a r c e r a t e d  a t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  a d i v i d e n d  
m u s t  a p p l y  t h r o u g h  t h e  DOC .  A n y o n e  w h o  r e c e i v e s  a d i v i d e n d  
w h i l e  i n c a r c e r a t e d  m u s t  d e l i v e r  t h e  d i v i d e n d  t o  t h e  DOC. 
A d m i n i s t r a t i v e  c o n t r o l s  a r e  r e l i e d  o n  t o  i n s u r e  a l l  
i n d i v i d u a l s  s u b j e c t  t o  t h i s  s e c t i o n  a r e  i n c l u d e d .  T h i s
s e c t i o n  a l s o  d e f i n e s  i n c a r c e r a t e d .

S e c .  4

S e t s  D e p a r t m e n t  o f  C o r r e c t i o n s  t y p e  c l a i m s  a s i d e  f r o m  t h e  
g e n e r a l  r u l e  o f  h ow  t h e y  s h a l l  b e  h e l d  i n  t r u s t  b y  a p u b l i c  
a g e n c y .

S e c  . 5

R e q u i r e s  DOC t o  d i s c l o s e  t h e  a m o u n t  o f  t h e  d i v i d e n d  a n d  
t h e  a m o u n t  b y  w h i c h  e a c h  d i v i d e n d  h a s  b e e n  r e d u c e d  i n  o r d e r  t o  
p a y  t h e  h o l d  h a r m l e s s  c o s t s  a n d  c o s t s  o f  a d m i n i s t e r i n g  t h e  
p r o g r a m .  C o s t  f o r  a d m i n i s t e r i n g  CS HB 2 5 5  ( J U D )  a r e  a l l o c a t e d  
f r o m  t h e  g e n e r a l  f u n d ,  n o t  t h e  P FD  f u n d .

Sec. 6

A 50% e x e m p t i o n  i s  e x e m p t  f r o m  l e v y  e x c e p t  f o r  d i v i d e n d s  
t a k e n  t o  s a t i s f y  d e b t s  l i s t e d  u n d e r  s e c t i o n  7 .



S e c .  7

1 0 0%  o f  a d i v i d e n d  c a n  b e  t a k e n  t o  s a t i s f y  c o u r t  o r d e r e d  
c h i l d  s u p p o r t  o b l i g a t i o n s ,  c o u r t  o r d e r e d  r e s t i t u t i o n ,  c o u r t  
o r d e r e d  f i n e s  o r  d e b t s  t o  a n  a g e n c y  o f  t h e  s t a t e .  T h i s  
s e c t i o n  a l s o  p r i o r i t i z e s  t h e s e  d e b t s .

Sec. 8

E x c l u d e s  a PFD  f r o m  t h e  l i q u i d  a s s e t s  e x e m p t i o n .

S e c .  9

R e p e a l s  i n e l i g i b i l i t y  o f  f e l o n s ;  c a l c u l a t i o n  o f  t h e  PFD 
w i t h  r e g a r d  t o  t h e i r  i n e l i g i b i l i t y ;  a n d  d e t e r m i n i n g  t h o s e  
i n e l i g i b l e  i n  c o o p e r a t i o n  w i t h  DOC a n d  a d o p t i o n  o f  r e g u l a t i o n s  
n e e d e d  t o  i m p l e m e n t  t h i s .

S e c . 1 0

R e p e a l s  S e c t i o n  5 ,  c h .  5 4 ,  SLA 1 9 8 8  w h i c h  m ad e  f e l o n s  
i n e l i g i b l e .

S e c .  1 1

I m m e d i a t e  e f f e c t i v e  d a t e .



6-111 ID

O r i g i n a l  sponsor(s): REP. BOYER

IN THE HO US E BY THE J U D I C I A R Y  COMMITTEE

CS FOR HOUSE BILL NO. 255 (Judiciary)

IN THE LE G IS L A T U R E  O F  THE STATE OF A L A S K A  

S I X T E EN T H L E G I S L A T U R E  - S E CO N D S E S SI O N

A B IL L
For an A c t  entitled: "An A c t  re la ting to pe r m an en t  fun d div idends for

certain individuals c on v ic te d of crimes, to costs of 

a d m i n i st er i ng  the d i vi de nd program, to the exemption 

for pe rm anent fund dividends, to reme di es  for the 

c ol l ec ti o n of debts involving dividends, and to the 

p r i o ri t y of claims on a dividend; and p r o v i d in g  for 

an effect iv e date."

BE IT E N A C T E D  BY THE LE G IS L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 09.38.015(a) is am ended to read:

(a) A n  indiv id ua l is en ti tl ed to exemp ti on  of the following

property:

(1 ) a burial  plot for the individual a nd the individual's

f a m i l y ;

(2 ) health aids reaso na bl y n e cessar y to ena bl e the i n d i­

vidual or a de p en de nt  to w o r k  or to sustain health;

(3) b en efits paid or payable for medical, surgical, or

h os p i t a l  care to the extent they are or v:ill be u s e d  ro pa y for the

c a r e ;

(4) an a wa r d u nd e r AS 18.67 (Violent Crime s Com p en s at io n

Board) or a crime vict im 's  rep ar at ions act of a n o th e r jurisdiction;

(5) benefits paid or payable as a longevity bonus under

AS 47.45;

(6 ) c o m p e n s a t i o n  or be n ef i ts  paid or p a y ab l e and exempt I

un de r  federal law;
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(7) liquor licenses g r a n t e d  u n d e r  AS 04;

(8 ) limited entry permit s g r a n t e d  u n d e r  AS 16.43, except as 

pr ov i de d in that chapte r^

(9) that portion of a p e r m a n e n t  fund d i v i d e n d  e x e m p te d  

u nd e r A S  4 3 . 2 3 . 0 6 5 ( a ) .

Sec. 2. AS 1 4 . 4 3 . 120(i) is amended to read;

(i) If a loan is in default, the c o m m i s s i o n  shall n o t i f y  the 

b orrowe r that repayment of the r e m a i n i n g  b a l a n c e  is a c c e l e r a t e d  and 

due by sending the bor ro we r a notice  b y  r e g i s t e r e d  or c e r t i f i e d  mail. 

The p e r m an e nt  fund dividend of a b o r r o w e r  m a y  be taken un de r A S  43.- 

23.065(b(4) [AS 43.23.065(b)(3)] to s a t i s f y  the b a l a n c e  due on the 

de fa u lt e d loan.

Sec. 3. AS 43.23 is amended by a d di ng  a n e w  se ction to read:

Sec. 43.23.007. DIVIDENDS OF I N C A R C E R A T E D  IN DIVIDUALS. (a) 

N o t w i t h s t a n d i n g  the app li cation r e q u i r e m e n t s  of AS 43.23.0 05 , o n l y  the 

D e p a r t m e n t  of Corrections m a y  apply  d u r i n g  a year for a d i v i d e n d  for 

an indivi du al  w h o  was i n ca rcer at ed  at the time of ap pl i ca t io n . An 

a p p l i c a t i o n  un de r this subsection  m u s t  be s i g n e d  by the in d iv i d u a l  and 

the c o m mi s si o ne r of corrections or an e m p l o y e e  of the D e p a r t m e n t  of 

C or r ec t io ns  autho ri se d by the c o m m i s s i o n e r  to sign a p p li c at io n s.  An 

ind ividual  w ho  rec eives a dividend w h i l e  i n c a r c e r a t e d  shall deliver 

the d i v id en d  to the Department of Correct io ns .

(b) The Depar tm en t of C o rr e ct i on s  sha ll noti fy ea c h individual 

subjec t to the requirements  of this sect i on  of those r e q u i r e m e n t s  and
I

shall apply for a permanent fund d i v i d e n d  for each of those i n d i v i­

duals w h o  quali fies for a dividen d and agrees to sign the application. |

(c) The De partment of Co r re c t i o n s  shall, by A u g u s t  1 of each 

d i v i d e n d  year, pr ovide the Depar tment of Reve n u e w i t h  a list of  all 

ind iv id uals for w h o m  the Depart me nt  of C or r ec t io n s has a p p l i e d  for a 
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div id en d u n de r  this s e ct io n  and all i n d iv i du a ls  wh o were in c ar c e r a t e d  

at some time during the t h r e e - m o n t h  p e r i o d  b e g i n n i n g  April 1 of  the

div idend ye a r for w h o m  the d e p a r t m e n t  has n ot  applied  for a dividend.

The Dep ar t m en t  of R e v e n u e  shall pay  a d i v i d e n d  to the D e p a r t m e n t  of 

Corr ections for each indi vi d ua l  w h o  is e l i g i b l e  for a d ividen d and on 

w h os e  beh al f a timely a p p l i c a t i o n  was filed by the D e p a r t m e n t  of 

Corrections. The D e p a r t m e n t  of C o r r e c t i o n s  shall hold in trust each 

pe rmanent fund divi de nd it re ce i ve s  f r o m  the D e pa r tm e nt  of R e ve nu e  or 

from an inca rc er ated in dividua l a n d  shall p a y  the amount held in trust 

to the individual u p o n  the i nd i vi d u a l ' s  r e l e a s e  f r o m  i n ca r ceratio n or 

upon receipt of the dividend, w h i c h e v e r  is later.

(d) In this section, " i n c a r c e r a t e d "  me a ns  in carcerated as a 

resu lt of c on v ic t io n of a m i s d e m e a n o r  or f el o ny

(1) in a c o rr e ct i on a l facility;

(2) on fu r lo u gh  un de r A S  3 3. 30 .101 - 33.30.131;

(3) in a co m mu ni ty r e s i d e n t i a l  c e n t e r  as a c o nd it ion of 

p r o b at i on  or parole; or

(4) in a corre ct i on a l r e s t i t u t i o n  cen te r under AS 33.30.- 

151 - 33.30.181.

Sec. 4. AS 43.23.015(e) is a m e nd e d to read:

(e) E x c e p t  as provid ed  in AS 4 3. 23.007 , if [IF] a public agency 

claims a pe rm a n e n t  fund dividend on b e h a l f  of an individual, the

pub li c agency shall hold the d i v i d e n d  in trust for the individual.

M o n- y  held in trust u n d e r  this s u b s e c t i o n  shall be invested by the 

co mm i ss io ner in a cc or dance with AS  37.10.070,

Sec. 5. AS 43.23.025(a) is am en ded to read:

(a) By O c t o b e r  1 of each ye ar  the c o m m i s s i o n e r  shall give public

no tice of the value of each p er ma n e n t  fund d i v i d e n d  for that year.

The public n o t i c e  shall contain r s t a t e m e n t  d is c lo s in g  the amount by
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which each individu al  d i v i d e n d  has been r e d u c e d  in o r d e r  to pay the 

costs of [AD MIN IS TE RING TH E  P R O G R A M  AND] the h o l d  h a r m l e s s  pr ovisions 

of AS 43.23.075 and the costs of a d m i n i s t e r i n g  the d i v i d e n d  program, 

other than costs of a d m i n i s t e r i n g  A3  4 3 . 2 3 . 0 0 7 . T he commissi on er  

shall also include the s t a t e m e n t  on the stub a t t a c h e d  to each i n d i­

vidual divi de nd check. The c o m m i s s i o n e r  shall d e t e r m i n e  the va l ue  of 

a perm anent fund d i v i d e n d  by

( 1 ) d e t e r m i n i n g  the total amount a v a i l a b l e  for dividend 

payments, w hi ch  equals

(A) the a m o u n t  of incom e of the A l a s k a  pe r manen t fund

transferred to the d i v i d e n d  fund u nd er  AS 4 3. 2 3.045( b)  during the

current year;

(B) plus the u n e x p e n d e d  and u n o b l i g a t e d  bala nc es of 

prior fiscal y e a r  a p p r o p r i a t i o n s  that lapse into the dividend 

fund under AS 43 .2 3 . 0 4 5 ( d ) ;

(C) less the am ou nt n e c e s s a r y  to pay divi de nd s from 

the dividend fund in the curr e nt  ye ar  u n d e r  AS 43.23.055(3);

(D) less the amo un t n e c e s s a r y  to pay dividends from

the dividend fund due to e l i gi bl e  a p p l i c a n t s  who, as determined 

by the department, f i l e d  for a p re vious y e a r ’s dividend by the

filing deadline but w h o  w e r e  not i n c lu de d  in a previou s year's

d ividen d computation;

(E) less the cos ts  of  the ho l d ha rm l es s  provisions of 

AS 43. 23.075 and the costs of a d m i n i s t e r i n g  the div id e nd  program, 

ot he r than costs of a d m i n i s t e r i n g  AS 43.23 .0 07;

(2 ) d e t e r m i n i n g  the n umber  of i nd i vi du a ls  eligible to

27 receive a dividend p a y m en t  for the cu rr e nt  year; ind

28 (3) d i vi di ng  the a mount d e t e r m i n e d  u n d e r  (1) of this sec-

22 tion by the amount d e t e r m i n e d  un de r  (2 ) o. this section.
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Sec. 6. AS A 3 . 2 3 . 065(a) is am ended to read:

(a) E x ce pt  as p r o v i d e d  in (b) of this section, 50 percen t of the 

annual permane nt  fund div i d en d payable to an ind ividual or to the 

D e p a r t m e n t  of  C o r r e c t i o n s  un de r AS A3.23.007 is exempt f r o m  levy,

execution, g ar ni shment,  attachment, or any o th er  remedy for the col­

lection of debt. This e xe m p t i o n  applies to an e ligi bl e i n d i v i d u a l’s 

pe r m a n e n t  fund d i v i d en d  both b efore  and after pay m e nt  is m a d e  to the 

individual. No ot he r e x e m p t i o n  applies to a dividend. If the d i v i­

dend is levied u po n w h i l e  in the p o ss e s s i o n  of the De pa r tm en t  of 

R e v e n u e  or the D e p a r t m e n t  of Correc ti ons, the de pa r t m e n t  shall w i t h­

hold  fro m the cr ed i to r  the amount of the dividend that is exempt.

Sec. 7. AS A 3 . 2 3 . 065(b) is ame nd ed  to read:

(b) An  e x e m p t i o n  is not a va i la bl e under this se ction for p e r m a­

nent fund di vi dends ta ken to satisfy

(1) child s u p p or t  o b l i g a t i o n s  required by court order or

d e c i s i o n  of the child su pp or t e n f or c em e nt  agency un der AS A7 .2 3 . 1 A 0  - 

A 7 .23.220}

(2) court o r d e r e d  r e s t it u ti on  under AS 12.55.0A5 - 12.55.-

051 or 12.55.100} (OR)

(3) court o r d e r e d  fines: or

(A) a debt ow e d  by an eli gible individual to an agency  of 

the state, unl ess the debt is co n te s te d and an appeal is pending, or 

the time limit for filing an appe al has not expired.

Sec. 8. AS A3 . 23 .0 65 is am en de d by ad di ng a new su b se c ti o n to read:

(d) AS 0 9. 3 8.080(c ) and 09.38.08 5 do not a p pl y  co a levy on a 

p e r m a n e n t  fund dividend. The d e p ar t me nt  shall include the case name 

and n u m b e r  w < t h  u d i v i d e n d  or p o r t i o n  of a d iv idend d e l i v e r e d  to the 

court in respo ns e to a w r i t  of execution. At the time pa ym en t is made 

co the court, the d e p a r t m e n t  shall send to the individual nc the
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ad dress p r o v i d e d  in the indivi dual's d i v i d e n d  a pplicat io n a notice 

that contains

(1) notice that all or part of the individual's d iv id en d 

has b e e n  seis ed under a writ of execution;

(2) the name and address of the court that iss ue d the writ;

(3) the case name and n u m b e r  for w h i c h  the wr i t  was issued;

(4) the amount seized; and

(5) not ic e that the individual has 30 days from the date 

the n o t i c e  is m a i l e d  in wh ic h to file w i t h  the court an o b j e c t i o n  to

the se i zu r e if a mistake has been made.

* Sec. 9. AS  43.23.005(d), 43.23.025(b), 43.23.055(5), and 43.23.055(6) 

a re repealed.

* Sec. 10. S e c t i o n  5, ch. 54, SLA 7988 is repealed.

* Sec. 11. This A c t  takes effect im me di a te ly  u n d e r  AS 01.10.070(c).
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A  M  E N D M  E N T

O F F E R E D  IN T H E  HOUSE BY REp>

TO: C S H B  255(SA)

Page 1, line 7:

D el e te  "and"

Insert

Page 1, line 9, after "debt":

Inse rt ", and to the a l l o w a b l e  a b s e n c e  for m i l i t a r y  s e r v i c e  for

p u r p os e s of t.ie permanent fund d i v i de n d pr og r am "

Page 4, line 14:

Insert a new bill se ct ion to read:

* Sec. 8. AS 43.23.095(7) is a m e n d e d  to read:

(7) "state r e si d en t"  m e a n s  an individual w h o  is p h y s i c a l l y  

p r e se nt  in the state w i t h  the int en t to remain p e r m a n e n t l y  in the

state or, if the indivi dual is not p h y s i c a l l y  present in the state, 

intend s to return to the state and is absent only for a n y  o f  the

f o l l o w i n g  reasons:

(A) vocational, pr o fe ss i on a l,  or other s p e c i f i c  e d u c a­

tion for which a c o m p a r a b l e  p r o g r a m  was not re a so n ab l y a v a i l a b l e  

in the state;

(B) s e c o n da r y or p o s t s e c o n d a r y  education;

(C) (MILITARY) s e r vi c e in the m il it ary forces o f  the
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U n i t e d  States or to a c c o m p a n y  as a s po us e  or de p e nd en t  a p e r s o n 

s e r v i n g  in the m i l i t a r y  f o r ce s of the Un it ed  States; n o t w i t h­

standing; AS 43 .23.005( a) ( 3) ,  to remai n e l i g i b l e  u nd e r this s u b­

para gra ph ,  an individual m u s * be p h y s i c a l l y  pr es en t in the state 

at so m e time be tw een each tour of  m i l i t a r y  d u t y ;

(D) med i ca l  treatment;

(E) service in Congress;

(F) other reasons w h i c h  the c o m m i s s i o n e r  m ay  es ta bl ish 

by r e gulat io n;  or

(G) service in the Peac e C o r p s ; "

Re n um b er  the f o l l o w i n g  bill sections ac c or dingly.
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IN T H E  HOUSE

CS F O R  HOUSE B I L L  NO. 253 ( )

IN TH E L E G I S L A T U R E  O F  THE STATE O F  A L A S K A  

SI XTEENTH L E G I S L A T U R E  - S EC O ND  SESSI ON

A  BIL L

For an Act entitled: "An Act r e l a t i n g  to p e r m a n e n t  fund d i v i d e n d s  for

certain i nd i v i d u a l s  c o n v i c t e d  of crimes and to the

ex em pt ion for p e r m a ne n t fu n d  dividends fr om  remedies 

for the c o l l e c t i o n  of debt; and p r o v i d i n g  for an

effective d a t e . "

BE I T  E N A C T E D  BY T HE  L E GI S L A T U R E  O F  T H E  STATE O F  ALASKA:

* S e c t io n 1. AS 18.67.162 is a m e n d e d  to read:

Sec. 18.67.162. CR IM E V I C T I M  C O M P E N S A T I O N  FUND. T he r e is c r e­

ated a crime v i c t i m  c o m p e n s a t i o n  fund w h i c h  shall be a d m i n i s t e r e d  by 

the Violent Crimes Compei.sation Board. Th e  fund consists of mo ne y  

a p p r o p r i a t e d  to it by the l e gi sl a t u r e  and of deposits ma d e  u n d e r  (b) 

of this s e c t i o n . The fund s ha ll be a d m i n i s t e r e d  in a c co r da nc e  wi t h 

the pr o vi s i o n s  of this chapter. M o n e y  d i s t r i b u t e d  from the fund shall 

be in a d d i t i o n  to other sour c es  of c o m p e n s a t i o n  pr ov ided in this 

chapter.

* Sec. 2. AS 18.67.162 is a m e n d e d  by  a d di ng  a n e w  subsection to read:

(b) Notwith st an ding any o t h e r  law, the Department of Revenu e

shall w i t h h o l d  all but $50 fr om  the p e r m a n e n t  fund divi de nd o f  each

i nd i v i d u a l  c o nvicte d of an o f f e n s e  listed u n d e r  AS 18.67.101 and pay

that amount into the crime v i c t i m  c o m p e n s a t i o n  fund. A payment into

26II *-he fund u nd er this subse ct io n has p r i o r i t y  over other claims to the

27|| d i v i d e n d  except those listed u n d e r  AS A3. 2 3 . 0 6 5 (b) (1) and (2). M o n e y

s h a l l  be w i t h h e l d  unde r  t h i s  s u b s e c t i o n  f rom a d i v i d e n d  f o r  a yeax i f ,

?®|| a s  a r e s u l t  o f  t h e  c o n v i c t i o n  o f  an o f f e n s e  l i s t e d  under  AS 1 8 . 6 7 . 1 0  1,
<
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the indi vi du al was, for a period of at l east 10 consecutive days

during the 1 2 -month p e r i o d  beginning April 1 of  the prior year, t
P )  in a co rr ec tional facility;

(2) on f u r l o u g h  u nd er AS 33.30.101 - 3 3. 30 .1 31;

(3) in a community residential c e n t e r  as a condition of 

p r o b a t i o n  or parole; or

(A) in a cor r ec ti o na l  re st itution c e n t e r  under AS 33.30.- 

151 - 33.30. 181 . .
* Sec. 3. AS A3.23 is amended by adding a ne w  s e c t i o n  to read:

Sec. A3.23.007. DIVIDENDS OF I N C A R C E R A T E D  INDIVIDUALS. (a) 

N o t w i t h s t a n d i n g  the ap pli c at i on  requirements of AS A3.23.005, only the 

D e pa r tm e nt  of C o r r e c t i o n s  may apply during a y e a r  f o r  a div idend for

an individual w h o  w a s  incarcerated for a 0 p e r i o d  o f  at least 10 con­

secutiv e days d u r i n g  the 12-month period b e g i n n i n g  April 1 of the

pri or year.^ An  a p p l i c a t i o n  under this s u b s e c t i o n  m u s t  be signed by 

the individ ua l and the commissioner of c o r r e c t i o n s  or an employee of 

the Depar t m en t of C o r r e c t i o n s  authorized by the c o m m i s s i o n e r  to sign 

applicat ions.

(b) The D e p a r t m e n t  of Corrections shall n o t i f y  each individual 

su bject to the r e q u i r e m e n t s  of this section of t h o s e  requirements and 

shall a pp ly  for a p e r m a n e n t  fund dividend for e a c h  of those i n d iv i­

duals w h o  qu alifies  f or  a dividend and agrees to s i g n  the application.

(c) The D e p a r t m e n t  of Corrections shall, by June 30 of e«»ch 

d i v i d e n d  year, p r o v i d e  the Department of Revenue w i t h  a list of all 

i n di v id u al s  for w h o m  the Department of C o r re c ti o ns  h a s  applied for a 

d i v i d e n d  under this s e c t i o n  and all individuals w h o  w e r e  incarcerated

» for a ne ri o d  of at least 10 consecutive days d u r i n g  the 12-month 

p e r i od  b e g i nn i ng  Apri l 1 of the prior year for w h o m  the department has 

not ap plied for a dividend. , The Department of R e v e n u e  shall p ay  a
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d i v i d e n d  to the D ep ar t me n t of Co rrec ti on s for e a c h  i n d i v i d u a l  w h o  is 

e l i g i b l e  for a d i v id e nd  and on wh ose behalf a t i m e l y  a p p l i c a t i o n  was 

fi led by the D e p a r t m e n t  of Corrections. The D e p a r t m e n t  of C o rr e ct i on s 

shall ho l d in trust each permanent: fund dividend it r e c e i v e s  a n d  shall 

pay the d i v i d e n d  to the in dividual upon the i n d i v i d u a l ' s  r e l e a s e  from 

i n c a r c e r a t i o n  or u p o n  receipt of the dividend, w h i c h e v e r  is later.

(d) In this section, "i nc ar ce r at e d"  mean s i n c a r c e r a t e d  as a

r es u lt  of c o n v i c t i o n  of a felony

(1) in a co r re ct i on a l facility;

(2) on fur l ou gh  under AS 33.30.101 - 3 3 . 3 0 . 1 3 1 ;

(3) in a co m mu ni ty  res id en tial center as a c o n d i t i o n  of

p r o b a t i o n  or pa role; or

(A) in a cor re ct ional res titution c e n t e r  u n d e r  A S  33.30.-

151 - 33.30. 181.

* Sec. A. AS A 3 . 2 3 . 015(e) is am en de d to read:

(e) E x c e p t  as p ro vi d e d  in AS A3.23.007, if [IF] a p u b l i c  agency 

c laims a p e r m a n e n t  fund di vi dend on behalf of an  i n d i v i d u a l ,  the 

p ub l ic  agen cy  shall hold the d iv idend in trust f o r  the indi v i du al .  

M o n e y  he ld  in trust u n de r  this subsecti on  shall b e  i n v e s t e d  b y  the 

c o m m i s s i o n e r  in a c c o r d a n c e  w i t h  AS 37.10.070.

* Sec. 5. AS A 3 . 2 3 . 0 3 5  is a m e nd e d by adding a new s u b s e c t i o n  to read:

(d) A n  indi vi du al w h o  k n o w in g ly  violates A S  A 3 . 2 3 . 007( a)  is 

g u i l t y  of a class A mis dem ea no r.

* Sec. 6. AS A 3 . 2 3 . 065(a) is a m e n d e d  to read:

(a) Except as p r o v id ed  in (b) of this section, $50 ( 50 PERCENT] 

of  the annual p e rmane nt  fund di v id e nd  payable to an  i n d i v i d u a l  or to 

the De p ar t m e n t  of C o r r e c t i o n s  u n d e r  AS A3.23.007 is e x e m p t  f r o m  levy, 

ex ecution, g a r n is hm e nt ,  a t tachm en t,  or any other r e m e d y  for the c o l­

lection of debt. Th i s  e x e m p t i o n  applies to an e l i g i b l e  i n d i v i d u a l ' s

-3- CSHS  255 \ )
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p e r m a n e n t  fund dividend b o t h  b e f o r e  and after payment is m a d e  to the 

i n d i v i d u a l .

* Sec. 7. AS A 3.23.065(b) is a m e n d e d  to read:

(b) f The following claims h a v e  pri or i ty  in the o r d e r  l i s t e d  over

ot her claims on a dividend: (AN E X E M P T I O N  IS NOT A V A I L A B L E  U N D E R  THIS

S E C T I O N  FOR PERMANENT FUND D I V I D E N D S  T A K E N  TO SATISFY] .

(1) child support o b l i g a t i o n s  required by co urt o r d e r  or 

d e c i s i o n  of the child support e n f o r c e m e n t  agency un der AS  4 7 . 2 3 . 1 4 0  - 

47. 23.220;

(2) court ordered r e s t i t u t i o n  under AS 12.55.045 - 12.55.- 

051 or 12.55.100; or

(3) a debt owed by a n  e l i g i b l e  individual to an a g e n c y  of 

the state, unless the debt is c o n t e s t e d  and an appeal is p e n d i n g ,  or 

the time limit for filing an a p p e a l  has not expired.

* Sec. 8. AS 43.23.005(d), 4 3 . 2 3 . 0 2 5 ( b ) ,  43.23.055(5), 4 3 . 2 3 . 0 5 5 ( 6 ) ,  

and 4 3 . 2 3 . 0 6 5 ( c )  are repealed.

* Sec. 9. Se ct io n 5, ch. 54, SLA 1988 is repealed.

* Sec. 10. This Act cakes effect i m m e d i a t e l y  under 0 1 . 1 0 . 0 7 0 ( c ) .

CSHB 255 ( ) - 4 -
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IN T H E  H O U S E  ' B Y  THE J U D I C I A R Y  COMMITTEE

CS F O R  HOUSE B I L L V ^ O. 2 3 5 ^ A i d i c i a r y )

IN THE L E G I S L A T U R E  OF THE S T A T E  O F  ALAS K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  SE SS I O N

A BILL

For an Act ent itled: "An Act r e l at i ng  to p e r m an en t  fund dividends for

c e rt a in  in di vi d ua ls  c o n v i c t e d  of crimes, to costs of 

a d m i n i s t e r i n g  the d i v i d e n d  program, to the exemption 

for pe rm a ne n t fund dividends, to remedie s for the 

c o l l e c t i o n  of  debts i n v o l v i n g  dividends, and to the 

p r i o r i t y  of claims on a dividend; and providi ng  for 

an eff ec t iv e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. A S  09.38.015(a) is a m e n d e d  to read:

(a) An individual  is en t i tl e d to ex em pt ion of the following 

p r o p e r t y :

(1) a burial plot for the indiv id ua l and the individual's

family;

(2) h e a lt h  aids reasonabl) n e c e s s a r y  to ena bl e the i n d i­

vid u a l  or a d e p e n de n t to wo rk  or to s u st ai n  health;

(3) b e n e fi t s paid or p a y a b l e  for medical, surgical, or 

h o s p i t a l  care to the extent they are or will be used to pay for the 

c a r e ;

(4) an aw a rd  u n d e r  AS 18.67 (Violent Crimes C om p ensat io n 

B oard) or a crime vict im 's r e p a r a t i o n s  act of another jurisdiction;

(5) benef it s paid or p a y a b l e  as a longevity bonus under

A S  47.45;

(6) co m pe n s a t i o n  or b e n e f i t s  paid or payable and exenpt 

u n d e r  federal law;

- 1 -  CSHB 255 (Jud )
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(7) liquor licenses g r an t ed  u n d e r  AS 04;

(8) limited entry permits g r a n t e d  u n d e r  AS 16.43, except as 

p r o v i d e d  in that ch ap ter^

(9) that portion of a p e r m a n e n t  fund divid en d exempted

u n d e r  AS 4 3 . 2 3 . 0 6 5 ( a ) .

* Sec. 2. AS 14.43. 120(i ) is amended to read:

(i) If a loan is in default, the c o m m i s s i o n  shall not if y the

b o r r o w e r  chat repayment of the r e m a i n i n g  b a l an c e is a c c e le r at e d and 

due by se n di n g the bor r ow er  a noti ce  b y  r e g i s t e r e d  or ce rtified mail. 

The p e r m a n e n t  fund dividend of a b o r r o w e r  may be taken u n d e r  AS 4 3.- 

2 3 . 0 6 5 ( b (4) [AS 4 3 . 2 3 . 0 6 5 (t) ( 3 ) J to s a t i s f y  the balance due on the 

d e f a u l t e d  loan.

* Sec. 3. AS 43.23 is am en ded by add in g a n e w  se ct i on  to read:

Sec. 43.23.007. DI VI DE NDS OF I N C A R C E R A T E D  INDIVIDUALS. (a) 

N o t w i t h s t a n d i n g  the appl ication r e q u i r e m e n t s  of A S  43.23.005, only the 

D e p a r t m e n t  of  Cor re ctions  may ap pl y d u r i n g  a y e a r  for a div i de n d for 

an indivi du a l w ho  was in ca rcerated at the time of application. An 

a p p l i c a t i o n  u n d e r  this subsection must be signed by the individual and 

the c o m m i s s i o n e r  of corre ct io ns or an em pl oy e e of the Depar tm ent of 

C o r r e c t i o n s  au th o r i z e d  by the c o m m i s s i o n e r  to si gn  applications. An 

i n d i v i d u a l  w h o  receives a dividend w h i l e  i n c ar c er a te d shall deliver 

the d i v i d en d  to the Department of Correc ti ons.

(b) The Department of C o r re c ti o ns  shall n o t if y  each individual 

s u b j e c t  co the requi re me nts of this s e c ti o n of those re quirements and 

s hall apply for a permanent fund d i v i d e n d  for ea c h  of those ind iv i­

duals w h o  qua li f ie s  for a div idend and agre e s to sign the application.

(c) The Department of Co rr ec t io n s shall, by August I of each 

d i v i d e n d  year, pr ovide the Department of Re venue w i th  a list of all 

i n d i v i d u a l s  for who m the Department of  C o r r e c t i o n s  has a p p l i e d  for a

l 2 5 5 ( J u d ) -2-
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div id en d under this section and all in dividuals w ho  were incarcerate d 

at some time during  the t hr e e- mo n th  peri od  b e g i n ni n g A pr i l 1 of the 

div id e nd  year for whom the d e p a r t m e n t  has not ap pl ied for a dividend. 

The D ep ar t me n t o f  Revenue shall pay a dividend to the Depar t m en t of 

C orrect io ns  for each individual w h o  is eligible for a d i v i de n d and on 

wh ose b e h a l f  a timely a p pl ic a ti o n was filed by the De pa rt ment of 

Co rrections. The Department of C o r r e c t i o n s  shall h o l d  in trust each 

p e r m an e nt  fund dividend it receiv es  fro m the Departm en t of Revenue or

fro m an in ca rcerate d individual and shall pay the a m ou nt  held in trust

to the individual upon the i n d iv id u al ' s release f r om  inca rc er ation or 

upon receipt of the dividend, w h i c h e v e r  is later.

(c.) In this section, " i n c a r ce r at ed "  means i nc a rc e r a t e d  as a 

result of conv ic ti on of a m i s d e m e a n o r  or felony

(1) in a correctional facility;

(2) on furlough un de r AS 33.30.101 - 33.30.131;

(3) in a community re si de n ti a l center as a condition of

p r o b a t i o n  or parole; or

(4) in a correctional r es t it u t i o n  center un der AS 33.30.- 

151 - 33.30.181.

* Sec. 4. AS 43.23.015(e) is amende d to read:

(e) Except as provided in AS 43.23.007, if 11FJ a public agency 

c laims a permanent fund dividend on behalf of an  individual, the

p u bl i c age nc y shall hold the d i v id e nd  in trust for the individual.

M o n e y  held in trust under this s u b se c ti on  shall be  invested by the 

c o m m i s s i o n e r  in accordance with AS 37.10.070.

* Sec. 5. AS 43.23.025(a) is amended to read:

(a) By O c t ob e r I of each year the c o mm i ss io ne r shall give public 

n o t i ce  of the value of each pe rmanent fund d i v i d en d  for that year.

T h e  p u bl i c notice shall contain a state me nt  d i s c l o s i n g  the amount by

-3- C S H B  255(Jud)
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whi ch each individual d i v i d e n d  has bee n red u ce d  in o r d e r  Co p a y  the

costs of [ADMINIST ER IN G T H E  P R O G R A M  AND] the hold h a r m l e s s  pr ov is io n s

of AS A 3.23.0 75 and the costs of a d m i n i s t e r i n g  the d i v i d e n d  program, 

other than costs of a d m i n i s t e r i n g  AS A 3 . 2 3 . 0 0 7 . The c o m m i s s i o n e r  

shall also in cl ud e the s t a t e m e n t  on the stub a t t a c h e d  to e a c h  in di­

vidual divide nd  check. The c o m m i s s i o n e r  shall d e t e r m i n e  the v a l u e  of

a permanent fund dividend by

(1) d e t er m in in g  the t ot al  amount a v a i l a bl e for dividend 

payments, w hi c h equals

10 F
(A) the a m o u n t  of i nc o me  of the A l a s k a  p e r m a n e n t  fund

n

12

13

14

15

16

17

18

I
, 9 !
20

21

22

23

24

25

26

transferred to the d i v i d e n d  fu n d  under AS 4 3 .2 3 .0 45 (b ) d u r i n g  the 

current year;

(B) plus the u n e x p e n d e d  and u n o b l i g a t e d  b a l a n c e s  of

p ri or  fiscal year a p p r o p r i a t i o n s  that lapse into the di vi dend 

fund un der AS 43.23.045(d);

(C) less the a m o u n t  n e c e s s a r y  to pay d i v i d e n d s  from

the dividend fund in the c u r r e n t  >ear u n d e r  AS  4 3 . 2 3 . 0 5 5 ( 3 ) ;

(D) less the a m o u n t  n e c e s sa r y to ray d i v i d e n d s  from

the dividend fund due to e l i g i b l e  appli ca nts who, as d e t e r m i n e d  

by the department, f i l e d  f or  a previou s year's d i v i d e n d  b y  the 

filing deadline but w h o  w e r e  n o t  included in a p r e v i o u s  year's 

d iv id en d computation;

(E) less the co st s o f  the hold h arml es s p r o v i s i o n s  of

AS 43 .23.075 and the costs o f  a d m i n i s t e r i n g  the d i v i d e n d  program, 

other than costs of a d m i n i s t e r i n g  AS 43.23.007;

(2) determining the n u m b e r  of individuals e l i g i b l e  Co 

r e-eive a dividend payment for the cu rr e nt  year; and

(3) dividing the a m o u n t  d e t e r m i n e d  under (1) of this s e c­

tion by the amount determine d u n d e r  (2) of this section.

[] C S H B  255(Jud) -4-
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* Sec. 6. AS A 3 . 2 3 . 065(a) is am ended to read:

(a) Except as p r o v i d e d  in (b) of this section, 50 percent of the 

annual permane nt  fund divi dend p a ya b le  to an i n di v id u al  or to the 

De pa r t m e n t  of C or r e c t i o n s  under AS A3 . 23 . 0 0 7  is e xempt from levy, 

execution, garnishment,  attachment, or any other r e m e d y  for the c o l­

lection of debt. This e xe m pt io n applie s to an e li gi ble individual's 

p e r m a ne n t fund d i v i d e n d  bot h be fo re  a n d  a ft er  payment is made to the 

individual. No o t h e r  ex emption  appli es  to a dividend. If the divi-

^  d e n d  is levied u p o n  while in the p o s s e s s i o n  of the d e p a r t m e n t , the 

d e p a r t m e n t  shail w i t h h o l d  from the cre d i to r the amount of the dividend 

that is exempt.

* Sec. 7. AS A 3 . 2 3 . 065(b) is am ended to read:

(b) An e x e m p t i o n  is not a v a i l a b l e  under this sec t io n  for p e r m a­

nen t  fund dividends taken to satisfy

(1) c h il d  support o bl ig a t i o n s  require d by c ourt order or

d e c i s i o n  of the child su pport e n fo r ce me n t a ge n cy  under AS  A7 .23.1A0 - 

A 7.23.220;

(2) court o r d e r e d  r e s t i t u t i o n  un d er  AS 12.55.0A5 - 12.55.-

05) or 12.55. 100; [OR]

(3) court o r d er e d fines; or

(A ) a debt owed by an el i gi b le  individual to an agency of 

the state, unless the debt is c o n t e s t e d  and an appeal is pending, or 

the time limit for f i li ng  an appeal has not expired.

* Sec. 8. AS A 3. 23 .065 is ame nd e d by a d d i n g  a new s ub se ct ion to read:

(d) AS 09 .38.080(c) and 0 9 . 3 8 .0 85  do not apply to a levy on a 

p e r m a n e n t  fund dividend. The d e p a r t m e n t  shall include the case name 

a n d  n um be r  with a di v id en d  or po rt io n of a dividend d e li vered to the 

co ur t  in response to a writ of execution. At the time payment is made 

to the court, the de par tm e nt  shall send to the individual at the

-5- CSaB 2 5 5 (Jud)
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address pr o vi d ed  in the i n di v id ua l' s divid en d a pp l ic a ti o n a notice 

that contains

(1) n ot i ce  that all or part of the ind i v id ua l 's  dividend 

has been se iz ed  under a writ of execution;

(2) the name and a d d r es s of the court that issued the writ;

(3) the case name and numb er  for w hi c h the writ was issued;

(A) the amount seized; and

(5) n otice that the indiv id ua l has 30 days fr om  the date

the not ic e is m a i l e d  in w h i c h  to file wi t h the court an objection to

the seizure if a m i s t a k e  has b e e n  made.

* Sec. 9. AS A 3 . 2 3 . 0 0 5 ( d ) , A 3 . 2 3 . 0 2 5 ( b ) , A 3 .2 3. 055(5).  and A3.23.055(6) 

a r e  repealed.

* Sec. 10. Se ct io n 5, ch. 5A, S L A  1988 is repealed.

* Sec. 11. This Act takes effect i mm ediatel y unde r AS 01.10.070(c).

C S H B  255(Jud) - 6 -
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45 Dividend fund loans
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I

C ro ss  re fe re n c e s . — For 1982 perma­
nent fund dividend d istribution , see i  19, 
ch. 102, SLA  1982 , in the Tem porary and 
Special Acts; fo r extension o f  application 
period fo r 1982 and 1983 dividends, see 
I  4. ch. 55 , S LA  1983 and 5 l .c h  43. SLA 
1984. respective ly, in the Temporary nd 
Special Acts.

O p in ion s  o f  a t to rn e y  g en e ra l. — I f

the legis lature enacts any other d istribu ­
tion program which is consistent w ith the 
intent o f the permanent fund dividend law 
lAS 43 23), any appropriation to imple­
ment that program  w ill be exempt from  
the appropriation lim it o f  $ 16, a rt . IX , o f 
the state constitution. 1983 Op. A tt'y uen. 
No 01.

N O T E S  TO  D E C IS IO N S

P e rm an en t fu n d  d iv id en d  p aym en ts 
w e re  m ade  f o r  "p u b lic  p u rp o s e "  
within the m eaning o f  A laska C o n s t , Art. 
IX . J 6 . B eattie ex re l. Beattie v. United 
States, 635 F  Supp. 481 (D  A laska 1986), 
afTd sub nom. G reisen ex re l. Greisen v. 
United States. 831 F .2 J  916 (9 th  C ir. 
1987), cert, denied, U .S . .1 0 8  S. Ct. 
1469, 99  L Ed. 2d 6P9 (1988).

P e rm a n e n t fu n d  d iv id en d  p aym en ts  
sub jec t to fe d e ra l incom e Lax. —  Per­
manent Fund dividend payments are in ­
come and, since these payments a re  not 
excludable from  gross income as "g ills" ,

they are therefore subject to the federal 
income lax . Beattie  ex re l. B ea ttie  v. 
United States. 6 3 5  F. Suop. 481 (D . 
A laska 1986), afTd sub n on  G reisen ex 
re l. Greisen v. Un ited S lt te s , 831 F.2d 
916 (9th C ir 19871, cert, denied, U .S .

. 108 S . C t. 1469, 99  L. Ed 2d 699 
(1988).

Payments received under A laska's P e r­
manent Fund Dividend Program  are  sub­
jec t to federal income tax. Greisen ex re l. 
Greisen v. United States, 831 F .2d 916 
<9th C ir 1987i. cert, denied, U .S .
108 S Ct 1469. 99  L Ed. 2d 699 (1988).

Sec. 43 .23.005. E lig ib ility , (a) (E ffec tive  J a n u a ry  1, 1990) An 
individual is elig ib le to receive one permanent fund dividend each 
year in an amount to be determined under AS 43.23.025 i f  the individ­
ual applies to the department, and i f

H i on the date o f application the individual is a slate resident;
(2) the individual was a state resident for a period o f at least 24 

consecutive months immediately preceding April 1 o f the current divi­
dend year; and

(3) the individual has been physically present in the state at some 
time during the period beginning Ju ly  1 two years before the date o f 
application and ending on the date o f application.

(b) In determ ining the minimum period of an individual's residency 
required under (a )(2 ) o f this section, the department may include 
months o f residency both in the current year and in ‘ he immediately 
preceding year.

( 8 9



§ 4 3 .2 3 .0 0 5  A la s k a  S t a t u t e s  S u p p l e m e n t  § 4 3 .2 3 .0 0 5

(c) A parent, guardian, or other authorized representative may 
claim a permanent fund dividend on behalf o f an unemancipated 
minor or on behalf o f an incompetent individual who is eligible to 
receive a payment under this section.

(d) Notwithstanding the provisions o f (a) — (c) o f this section, an 
individual who has been convicted o f a felony is not eligible for p 
permanen. fund dividend for a year when, during all or part o f the 
fiscal year ending June 30 o f the current year, as a result of the 
conviction the individual is incarcerated. This subsection applies 
whether or not the individual has applied for the dividend.

(e) [E ffective J a n u a ry  1 ,1 9 9 0 ] I f  a court finds the durational resi­
dency requirement under (a )(2 ) o f this section is invalid and no appeal 
is pending, the residency requirement is one year. I f  a court finds the 
one year residency requirement is invalid and no appeal is pending, 
the residency requirement is the longest duration permitted by law. 
The department sha ll change the statement o f e lig :*>' ity under AS 
43.23.015(b) as necessary to conform to this subsection. (§ 1 ch 102 
SLA 1982; am § 1 ch 57 SLA 1987; am § 1 ch 54 SLA 1988; am § 1 ch 
159 SLA 1988; am §§ 2, 3 ch 107 SLA 1989)

R e v is o r ’s notes. —  Sections 2 and 3, 
ch. 99, SLA 1985. amend (c) and add a 
new subsection (dt o f th is section respec­
tively. The amendments are effective i f  
5 1. ch. 99, SLA 1985 is repealed (sec 
§ 25. ch. 99. SLA 1985). I f  the am end­
ments become law. the subsections w ill 
read: "(ct A parent, guard ian , o r other au ­
thorized representative may claim  a per­
manent fund dividend on b eh a lf o f  an un- 
emancipated minor or on t c h a lf  o f  an in ­
competent indnidual who is e lig ib le  to re ­
ceive a dividend under th is section.

"(di A person who is e lig ib le to receive a 
permanent fund dividend under th is sec­
tion. o r who is authorized to c la im  n d iv i­
dend on beholf o f another under (c l o f this 
section, may elect to receive the dividend 
either in cash or as an annu ity credit A l­
ternatively, a person may elect to receive 
25 percent. 50 percent, o r 75  percent o f  the 
dividend in cash and the rem ainder as an 
annuity credit A person who is 65 years 
o f age on o r before Janua ry  1. 1988 may 
on ly receive the permanent fund dividend 
in cash and may not elect to receive nn 
annuity credit "

C ro ss  re fe rences . —  For leg is la tive 
findings in connection w ith the 1989 
amendment to la ' o f th is section, see 
t  l(a>, ch 107. SLA 1989 in the Tempo­
rary and Special Acts 

E ffe c t o f  am endm ents. — The 1987 
amendment in subsection <ai deleted "on

the date o f application the individual" at 
the end o f  the introductory language, 
added "on the date o f application the indi­
v idua l" a t the beginning o f paragraph ( 1 ), 
and in paragraph (2 1 substituted "the in ­
d ividual was" fo r "has been" and at the 
end o f the paragraph substituted "April 1 
o f the curren t dividend year" for "the date 
o f  application."

The firs t 1988 amendment, effective 
M ay 26 . 1988. added subsection (di.

The second 1988 amendment, effective 
Janu a ry  1 .1 9 8 9 . in subsection (at. deleted 
"and" at the end o f paragraph l i t .  added 
"and" at the end o f paragraph (21, and 
added paragraph i.3i.

The 1989 amendment, effective Janu ­
a ry  1. 1990, substituted "24 consecutive 
months" fo r "six consecutive months" in 
paragraph < b h 2 i  and added subsection ie>.

E d ito r 's  n o tes . — Section 4. ch 54, 
SLA  1988 provides that the amendments 
made to th is section by ch 54, SLA 1988 
apply "on ly to eligib ility for permanent 
fund dividends fo r years after 1 9 88 ’  

Section 7 , ch. 107, SLA 1989 provides 
that notw ithstanding the amendments to 
AS 43 23 mode by $5 2-4 o f  ch. 107, " i f nn 
ind ividual received a permanrnt fund d iv­
idend for 1989 the individual'* eligibility 
to receive a dividend for 1990 shall be de­
term ined under the law as it existed be­
fore those amendments "

U n til J an u a ry  1 . 1990. subsectiun <a>

9 0
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5 43.23.025 R e v e n u e  a n d  T a x a t io n § 43.23.025
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and a certification o f  residency in substan­
tia lly  the fo llow ing form :

I certify that 
< ) I am  a state resident on the date o f 

this application and I have been a state 
resident fo r at least six m onths immedi­
ately preceding the date o f  th is applica­
tion; or

l ) inamei, the ind iv idua l on whose 
behalf I am applying, is a s ta te  resident 
and has been a state resident fo r at 
least six months immediate ly preceding 
the date o f this application 
I undei^tand that a fa lse c la im  o f  resi­

dency to nhiain a permanent fund d iv i­
dend for m yse lf o r fo r another is a c rim i­
nal ofTense and that i f  convicted I w ill fo r­
feit future permanent fund dividends and 
that I  w ill lose or must repay a l l perma­
nent fund dividends that have been cred­
ited o r paid to me. and any accrued in te r­
est in my annuity a count. I understand 
that this penalty is in addition to any 
crim inal penalties imposed.

(signature o f ind iv idua l, parent, 
guardian, o r other authorized repre­
sentative!

“ (e l I f  a public agency claim s a dividend 
on beha lf o f an individual under this sec­
tion. the public agency sha ll elect 100 r 
cent cash under AS 43 23 OOSidi and huld 
the dividend in trust fo r the ind ividual. 
Money held in trust under th is subsection 
shall be invested by the lom m issioner in 
accordance with AS 37 10 070.

" IP  A m inor or on incompetent individ­
ual may not maintain a claim ugninxt the 
state o r an officer or employee o f the state 
based either on the manner in which the 
parent, guardian, or au lhorucd  represen­
tative other than a public agency o f the 
state managed or disposed o f permanent 
fund dividends received on behalf o f the 
m inor o r incompetent, o r an election made 
o r not made on that individual's beha lf 
under AS 43 23 005idi.

" l i lT h c  permanent fund dividend app li­
cation form  shall be prepared to allow an 
npp lirant, other than a pcoon who is ex­
empt under AS 47 .45.015(b). to elect to 
receive the dividend either in cash o r as 
an annuity credit."

C ro s s  re fe ren ces . — For vo luntary 
contributions to A laska W inter Olympics 
account, see AS 05.35 .100.

E ffe c t o f  am endm ents. — The 1988 
amendment, effective January 1 .1989 . re ­
w rote the statement o f e lig ib ility  and cer­
tification  o f residency in sub. -ction (b l to 
the extent that a detailed comparison, is 
impracticable 

The 1989 amendment, effective Jan u ­
a ry  1. 1990. substituted "24 months" for 
"six months" in the first (wo paragraphs 
o f  the form  in subsection ibi.

E d it o r ’ s notes. — U n til Janua ry  1. 
1990, the first two paragraphs in the form 
in subsection lb ) refer to r  six-month 
ra th e r than 24-month resid ..,cy period

See. 43.23.025. Am ount o f  d iv id end . <ai By October 1 o f each 
year the commissioner shall give public notice o f the value o f each 
permanent fund dividend for that year. The public notice shall contain 
a statement disclosing the amount by which each individual dividend 
has been reduced in order to pay the costs o f administering the pro­
gram and the hold harm less provisions o f AS 43.23.075. The commis­
sioner shall also include the statement on the stub attached to each 
individual dividend check. The commissioner shall determine the 
value o f a permanent fund dividend by

i l l  determining the total amount availab le for dividend payments, 
which equals

(Ai the amount o f income o f the A laska permanent fund transferred 
to the dividend fund under AS 43.23.045(bi during the current year;

(B» plus the unexpended and unobligated balances o f prior fiscal 
year appropriations that lapse into the dividend fund under AS 
43 23.045(di;

(Cl less the amount necessary to puy dividends from the dividend 
fund in the current year under AS 43 23.055(31;

A 93



(D ) less the amount necessary to pny dividends from the dividend 
fund due to eligible applicants who, as determined by the department, 
filed for a previous year’s dividend by the filing deadline but who were 
not included in a previous year's dividend computation;

(2) determining the number o f individuals eligible to receive u divi* 
dend payment for the current year; und

(3) dividing the amount determined under < 11 o f this section by the 
amount determined under (2 ) o f this section

(b) For the purpose o f calculating the amount o f a permanent fund 
dividend under (a) ot this section, an individual who is ineligible to 
receive a dividend under AS 43.23.005(d) is counted as an eligible 
individual whether or not the individual has applied for the dividend. 
(§ 1 ch 102 SLA 1982; am * 1 ch 55 SLA 1983; am § 2 ch 43 SLA 
1984; am § 2 ch 57 SLA 1987; am § 2 :h 54 SLA 1988)

E ffe c t o f  u m rn d m rn U . —  The 1984 aubparngraph* (BHD>. and in paragraph 
amendment aubatituted "October" fo r 3 i eubstituted "under" fo r "in " in two 
"December" in the ftr it  ten lence in the placet.
introductory paragraph The 1988 amendment, effective May 26.

The 1987 amendment, added the aecond jggg . added tubeection lb». 
and third M-ntencc* in the introductory E d ito r1* note*. — Section 4 . eh 61 . 
language, in paragraph i l l  'nw rted  "the SLA  , 98a prov|<jM ^  lh e  . m rndm frvU 
tota l amount availab le fo r dividend p a y  to l fm  ^ t(0n b ch M  g U  , 9{gi
m enu , which equa l. fo llow ing deter- , „  f l |  b ||„  fo r

'«*

N O T E S  TO  D E C IS IO N S

S ta ted  in A la tka  O il Co v A la tka . 45 
Bankr 358 iD  A lavka 1985'

See. 43.23.035. P en a ltie s  and en fo rcem en t (a) In addition to 
any criminal penalties imposed by state law, if an individual is con­
victed o f a crime in connection with a false statement made in a 
certification required under AS 43 23.015, and the conviction is not 
reversed, that individual forfeits a ll permanent fund dividend* paid 
and is not eligible for a future permanent fund dividend.

<b> I f  the commissioner determines that a permanent fund dividend 
should not have been claimed by or paid to an individual, the commis­
sioner may u*e a ll collection procedures or remedies available for 
collection o f taxes under this title to recover the payment o f a perma­
nent fund dividend that was improperly made. A notice o f on improp­
e rly  paid dividend must be sent to the individual within 10 years after 
the improper payment. I f  notice is not sent within the 10-year period, 
proceedings may not be commenced in court for recovery o f the im ­
proper payment.

(cl An individual who. in claiming a permanent fund dividend, or 
an individual who. ir. certifying another persons elig ibility, w ilfu lly 
misreprerents, exercises gross negligence, or recklessly disregards a

§ 4 3 .2 3 .0 3 5  A l a s k a  S t a t u t e s  S u p p le m e n t  § 4 3 .2 3 .0 3 5
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in AS 43.23.025(a)(1 )(B ). (5 1 ch 102 SLA 1982; am 4 24 ch 99 SLA 
1985; am 4 3 ch 67 SLA 1987; am § 1 ch 38 SLA 1989)

E ffe c t o f  am endm en t* . — The 1985 terna l reference in rubitfc lion <d> wet cor-
amendment repealed -.ubnection (cl. reeled in 1989 by the rev ito r

The 1987 amendme it. added aubaection Leg is la tive  h ia to ry  re p o r t* . — For
governor's t r - n rm i tu l le tte r re lated to

The 1989 amendment, effective May 13. the amendment to ibi o f this section by ch
1989. added the second sentence in sub- ^  SLA  19 fl9  iCSHB 276<Fin> am*, see

. . , . 1909 House Jou rn a l 933-934E d ito r  a notes. —  An e rro r in the In-

N O TES  TO  D E C IS IO N S

S ta ted  In A laska O il Co v A laska. 45 
Bankr 358 <D A laska  19851

Sec. 43.23.055. Duties o f the department. The department shall 
(1 1 annually pay permanent fund dividends from the dividend fund;
(2 ) adopt regulations under the Administrative Procedure Act (AS 

44.62) that establish procedures and time lim it* for claiming a pcrma 
nent fund dividend; the department shall set the time limit for Appli­
cations for permanent fund dividends so that the number o f eligible 
applicants is determined by October 1 o f the year for which the divi­
dend is declared anti permanent fund dividends for a year arc paid 
before Apnl 30 o f the year following that year.

(3) adopt regulations under the Administrative Procedure Act t/tS 
44 62) that establish procedures and time limit* for an individual 
upon emancipation or upon reacning majority to apply for permanent 
fund dividends not received dunng minority because the parent, 
guardian, or other authorized representative did not apply on behalf of 
the individual;

(4) assist residents o f the state, particularly in rural areas, who 
because of language, disability, or inaccessibility to public transporta­
tion need assistance to establish eligibility ind to apply for permanc nt 
fund dividends;

(5) annually determine, in cooperation with the Department o f Cor­
rections. the number and identity o f individuals ineligible for a per­
manent fund dividend under AS 43 23 00&dt. and

(6) adopt regulations that are necessary lo implement AS 
43 23 005<d> <» 1 ch 102SLA 1962. am I 2 ch 5 5 SLA 1963. am I  3ch 
43 SLA 1984; am I  3 ch 54 SLA 1988)

H rv U o r 't  s o u *  — S t r t r t f l  11 . ch 9V. i id v tU  ah o  elect la  r n t u i  cash uivSrf 
SLA  I t S l .  um «4>  lht« i r I i m  P i t  AS 43 23 0 0 5  4'.
•  w M i v f . t  i i  f d n i h r  i f  I  I . ch W . S IA  5 p o 4 * r  v o h f  Ihc A4 Ruri
19S5 *• re g a le d  ' i n  4 25 ch 99. SLA  iM raltve P rw edv r* Art 1 AS 44 E2> lh a l e» 
1 98 5 * It  ike  u w tid iM A l b N o A r i l i » .  ik *  ub tioh  p tw f4 i i r t i  oi*4 u m  It m il* D r 
w<t»an » ii l r*»d T h e  d rp anm en i Oval I c la im in g * permanent fu rd  di<>6ei*i cr D r 

* l | l  annua lly  moke payment* la  <nii t im in g  »rt annuity m d it . Ih r  depart

§ 43.23.055 A ia .s k a  S t a t u t e s  S u p p le m e n t  § 43.23.055

i
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Chapter 34

Mi A C T
r e l a t i n g  to p e r s a n e n t  fun d d i v i d e n d *  for Ind ivi dua l*  

I n c a r c e r a t e d  a f t e r  c o n v i c t i o n  for a felonyi e nd p r o­

vid i n g  f o r  a n  e f f e c t i v e  dale.

faction I. A S A ) . 2 3 . 9 0 S  1* a o e n d e d  b y  a ddi ng  a n e w  a u b a e e t i o n  to

If
(d> K o t v l t h t t a n d l r g  the p r o v i s i o n *  of la) * (c) of thle l e ctio n,  

*fi i n d i v i d u a l  w h o  he * b e e n  c o n v i c t e d  of a felony 1* not e l ig i b l e  for a 

p*r»enent f u n d  d i v i d e n d  for a y e a r  when, d urin g all or pert o f the 

fitcel y e a r  e n d i n g  J u n e  )C o f the current year, a* a r e iu l t o f  the 

l asvt ct l en  t he I n di v i d u a l  1* I nc ar cer at ed.  T h la  * ub * ec t l o n  e p p l la i  

•tether c r  n et t he I ndi vi du a l h a* a p p l i e d  for the d ividend, 

tec. 2. A*. 4). J ) . 0 ? 5  I* » *»“dad b v  addi ng a r e v  a ub tf c t i e n  to readi

Ibt f a r  the p w r p o a e  of c a l c u l a t l ' g  the esou nt  of a p n r s a n a r r  

fwPd d i v i d e n d  u n d e r (at of thta ( a ct i on , an I ndividual w h o  1* I n e l i­

gible t o  r e c e i v e  a d i v i d e n d  u n d e r  A S 4 3 . 23.003(d) 1* c o u n t e d  a* an 

eligible i n d i v i d u a l  w h e t h e r  at not the individual h a *  a p p l ie d  for t he 

dividend

Sec ). At a 3 . 2 3 . O f f  la e a e n d e d  t o  r aa d

fee. 4 3 . J 3 . C 3 3 .  p r T J l S  O f  TXI D t h U T ' * * ! .  Tha d»t>art»ani ahall 

M l  erv-ual ly p ay  p e r s a n e n t  fund d ivid end ! I too tha d i v i d e n d

f^di
12> a d o pt  r e g u l e t l e n t  u n d e r  the A d a l n l e tr a ti v e f r o c t d u r e  

Ait iAS 4 4 . 0 2 )  that e i t e b l l e h  p r o c e d u r a l  e n d  tlee limit* for c l a l s t n g

.1. C J Xh  24 31 Jud)
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* p e r m a n e n t  f u n d  d ividend) the d e p e r t s e n t  shell  eet the time llalt fc 

a p p l i c a t i o n '  f o r  p e r m an e nt  f un d  d i v i de n ds  so that the n uab er of a j j 

g i b l e  a p p l i c a n t s  is d e t e r m i n e d  b y  O c t o b e r  1 o f  the year for w h i ch  t s  

d i v i d e n d  is d e c l a r e d  a n d  p e r m a n e n t  f und  d i v i d e n d s  for a year are p,.{ 

b e f o r e  A p r i l  3 0  o f  the yea r f o l l o v l n g  that y e a n

<3> a d o pt  r e g u l a t i o n s  u n d e r  the Ad al ni st r at i ve  Procedut, 

A c t  (AS 4 4.62) tha t e at a b l l s h  p r o c e d u r e s  a n d  tl oe  limits for an lndi. 

v l d u a l  u p o n  a a a n c l p a t l o n  o r  u p o n  r e ac hi ng  m a j o r i t y  to apply for perma­

ne n t  fu nd  d i v i d e n d s  not r e c e i v e d  d u r i n g  m i n o r i t y  be cause the partnt 

g u a rd ia n , o r  o t h e r  a u t h o r i s e d  r e p r e s e n t a t i v e  di d not appl y o n behal; 

o f  the i n d i v i d u a l i  1 A N D ]

(4) a ss i st  r e s i d e n t s  o f  the s tat e, part ic ula rly  In rural 

areas , w h o  b e c a u s e  o f l an gu age , d is s l l l l t y ,  o r  i nac cessibility tc 

p u b l i c  t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  to e s t a b l i s h  eligibility and tc 

a p p l y  for p e r m a n e n t  fund d i v i d e n d s ^

(5) a n n u a l l y  d e te rm i n e ,  in c o o p e r a t i o n  with the P e c s r t m e M  

o f  C o r r e c t io ns , the n u e b e r  a nd  i de nt it y o f  I nd iv id ual s Ineligible for 

a p e r m a n e n t  f u nd  d i v i d e n d  u n d e r  AS O P . 0 0 5 ( d )  i and

(6) a d o p t  r e g u l a t i o n s  that are  n e ce ssa rr  to ig>le-en- 

A S  4 3 . 3 3 . 0 0 3 ( d ) .

* Sec. 4. T hi s  A c t  a p p li e s o n l y  to e l i g i b i l i t y  (or p ermanent fund

d i v i d e n d s  for yea r s a f t e r  1938.

* S ec .  3. It it t h e  intent of t he l eg i s l a t u r e  that an amount apprcsi*

c a t e l y  equal to the a o n e y  that w o u l d  o t h e r w i s e  b e p a i d  at permanent fund

d i v i d e n d s  to i n d i v i d u a l !  d e t e r m i n e d  to be i n e l i g i b l e  und er A S 43.33.003(d), 

as e n a c t s d  b y  sec, 1 o ’ this Act, b t s p p r o p r l s t e d  snn usl ly  from the divi­

dend  f un d to t he c r l e e  v i c t i m  c o m p e n s a t i o n  f u nd  (AS I S.67.143) to c e r r y  out 

the p u r p o s e s  of A S  1 8.67.

* Sec. 6. T h i s  A ct tsVes e f f e c t  l v a d i a t e l y  u n d e r  AS 01.10.070(c).

C S H h  3 4 3( J ud )  *3-
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ANTHONY, et al.,

-O ?
IN THE SUPERIOR COURT FOR THE STATE OF AL&KA??! | | t  

THIRD JUDICIAL DISTRICT AT PALMER 2  ' ‘a>S
i i i  * r»  <-* o* . i >»
O  O’ c X

P la in tiffs ,
vs.

STATE OF ALASKA,
Defendant,

SMITH, et al.,
P la in tiffs ,

vs.

STATE OF ALASKA,
Defendant.

114 " 1  - 'a l
K  —  u-a

^ f t E O  I Iy  ■PM.

JUL2sis59..:..

t*’crk o/ ih, v .
By,  Caurrj

Deqtify

Case No. 3PA-33-1009 Cl

J U D GM E N T

Based upon the summary judgment motion of Plaintiffs, the oral 

ruiing of this court on June 9, 1939, and a finding that there is no just
m

reason for delay, now, therefore,
i

IT IS HEREBY ORDERED, ADJUDGED, DECREED AND DIRECTED that 

final judgment is entered in favor of all Plaintiffs in this case'. AS 

43.23.005(d) is hereby adjuaged and decreed void and unconstitutional.

IT IS FURTHER ORDERED tha: judgment is hereby rendered in favor

or the Plaintiffs in the amount of $______  for costs incurred and

S___________

. 1939.
  for attorney’s fees.

DATED this day of Q s *

I zefJi tAal c n ___ J fiz i k — 1  :Z.

SEVERTrtV. CUTLER
O PtiLVjfl

V w U lJ t  jt * * II 
A M P  .A* . . .

./Am

jf/Owr
y  w> ziiscznes) tutzva. 
Rica j .h .

-W SUPERIOR COURT JUDGE

C<y*
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TERRY F. NEWELL, 

P.1 a i n t i  f f . 

v s .

STATE OF ALASKA, 

D e f e n d a n t .

R OB E RT  G. KLINK, 

P l a i n t i f f ,  

v s .

ST AT E O F  ALASKA, 

D e f e n d a n t .

O R D E R  G R A N T I N G  ST A Y  O F  J U D G ME N T

Defendant, State of Alaska, r e q u e s t e d  a s t a y  of the

ef fe c t  of the j u d g m e n t  d a t e d  J u l y  26, 1989, in o r d e r  to delay

d i s b u r s e m e n t  of the 1939 p e r m a n e n t  fund d i v i d e n d  c h e c k s  to
«•

p e r s o n s  falling w i t h i n  the terms of A.S. 4 3 . 2 3 . 0 0 5 ( d ) ,  until

a ft er  a ruli n g  on the c o n s t i t u t i o n a l i t y  of tha t s t e t ut e  b y  the

A l a s k a  Su p re m e Court. Th i s  C ou r t h a v i ng  found a S t a y  of

J u d g m e n t  s h o u ld  be g r a n t e d  has als o d e t e r m i n e d  that p r o v i s i o n s
/■j) r<f!y +o ctfcjiTiin or  c'U*/" h a :  ie

should be i n c l u d e d  in that Stay. A c c o r d i n g l y ;  *7

IT IS H E R E B Y  ORD ER ED , D e f e n d a n t’s request for a Stay

of J u d g me n t is h er e hy  GRANTED.

IT IS F U R T H E R  OR D E RE D,  D e f e n d a n t  will place the funds 

w h i c h  w o u l d  n o r m a l l y  be d i s t r i b u t e d  to p e r s o n s  f a l l in g  w i t h

O r de r  G r a n t i n g  
Stay of J u d g m e n t  
Page 3

C a s e  No. 3 KN - 8 8 - 9 6 6  Civil

Ca s e N:>. 3 K N - S 8 - 9 7 0  Civil
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the terns of A.S. 4 3 . 2 3 . 0 0 5 1 dI in nn " In t er es t B e a r i n g  Tru s t. "  

until such tine as the Supreme C ou rt  r u l e s  on the issue of

C o n s t i t u t i o n a l i t y  o f  t h e  S t a t u t e .

D E F E N D A N T  will keep a c c u r at e  re co rd s  of d e p o s i t s  and 

interest g e n e r a t e d  by the Trust and all funds -ith interest 

will be d i s b u r s e d  to e l i gi b le  p e r so n s s h o u l d  the S u p r e m e  Court

a f f i r m  the rulin g of this Court.

Dated, this c&  day of — t 1aSa at Palmer.

— W  ----------
Beverlr"** • C u t l e r
J u d g e  of the S u p e r i o r  Court

Oriier G r a n t i n g
Stay c t  J u d g me nt  i£c;a*r ' 0 "jUl
P a g e  4  L Ii . ' t c ; ----------------

' -  -rum- e:z’ JJ j}
Ci :/.•
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E D W A R D  •>. L O W R Y )\
P l a i n t i f f

)
)

v s .
)
) Case  
\

No. 3 A N - 8 3 - 9 1 6 5 C I

S T A T E  OF A L A S K A
)
)\

D e f e n d a n t )
)

J O H N  A S P E L L )
\

Plainti ff
)
)\

v s .
)
) C a s e  
\

No. 3 A N - 8 8 - 8 9 8 7 C I

S T A T E  Or A L A S K A
)
)
\

D e f e n d a n t
)
)
)

R I C H A R D  K R A N T Z )\
P l a i n t i f f

)

\
v s .

)
) C a s e
v

No. 3 A N - 8 8 - 8 9 8 6 C I

S T A L E  OF A L A S K A
)
)\

D e f e n d a n t
)

■m 1 
)

ORDER  G R A N T IN G  ATTORNEY  F E E S

The c o u r t  h e r e b y  g r a nt s  p l a i n t i f f s  Anthony, S i l ve r na i l,  

N e w e l l  a n d  K l i n k  a t t o r n e y  fees in the a m o u n t  of $5,000.

The c o u r t  d i s a g r e e s  that t he  a w a r d  of a t t o r n e y  fees s h o u l d  

b e  b a s e d  o n  a m o n e y  judgment. No m o n e y  j u dg me nt  i s s u e d  in the 

case. P l a i n t i f f s  s o u g h t  a n d  r e c e i v e d  d e c l a r a t o r y  relief.

T he c o u r t  r e j e c t s  p la intiffs * c l a i m  that  the y are p u b l i c  

i n t e r e s t  li ti gants.  T h e  c o u r t  a l s o  r e j e c t s  p l a i n t i f f s’ cla i m s  

t h a t  they s h o u l d  r e c o v e r  g r e a t e r  th a n t he i r a c t ua l  fees e i t h e r
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b e c a u s e  of the c o n d u c t  of the  s t a te  or b e c a u s e  t he  c o u r t  o u g h t  to 

e n c o u r a g e  a t t o r n ey s to r e p r e s e n t  "un popular" p e r s o n s  o r  causes .

P l a i n t i f f s  a r e  e n t i t l e d  to a t t o r n e y  fees u n d e r  t h e - l a s t  

sen te n ce  of C iv il  Rule 82(a)(1 ).  T h e  court a wards less t h a n  h a l f  

of the a c t u a l  fees r e q u e s t e d  b y  plain t if f , h ow ever. T h e  c o u r t  

reaches this d e c i s i o n  b e c a u s e  the s t a t e  p r e v a i l e d  on m o s t  of the 

cla ims b r i e f e d  an d  b e c a u s e  the a c t u a l  fees a l l e g e d  a p p e a r  

u n r e a s o n a b l y  high. T h e r e  was not a large n u m b e r  of m o t i o n s  f i l e d  

or b r i e f e d  by counsel. T h e  c o u r t  finds $5,000 to be a r e a s o n a b l e  

pa rtial recovery. The c o u r t  r e j e c t s  A n t h o n y ' s  c l a i m  th at  he is 

e n t it le d  to r e i m b u r s e m e n t  for his o w n  labor.

Fr om  the filings, it d o e s  not a p p e a r  t h a t  t h e  s t a t e  is 

a p p e a l i n g  the T a x a t i o n  of C o s t s  d o n e  by the C l e r k  of C o u r t  on 

A u g u s t  17, 19 S 9. The s t a r e’s co s t  a r g u m e n t s  w e r e  f i le d  earl ier. 

Be ca u se s the state has not p r o c e e d e d  u n d e r  C i v i l  Rul e 79(d), t he  

co ur t  a s su m es  any appeal to  the c o u r t  s waived.

D a t e d  ac Palmer, A l a s k a  this d a y  of S e p t e m b e r ,  1939.

0/iM.TVvbt/-) (/V 
2VERLV_y. C U T L E R  

 ER I O R  C O U R T  J U D G E
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.'7:' ' R r o - H - r  ,

e n t e ri n g into a whole 'ariothgqg^e pr o ce s s problepf; and two, 

u s ur pi ng a legisltJarbi,^.-function in re writing  t/he statute. The  

ty pical kind of e x c i s i o n  th at  t h e”Court would p e r f o r m  wo ul d be 

s i m p l y  to stike a s e c t i o n  of the s ta tu t^ l But there really are 

m o r e  prob le ms  then s i m p l y  that; that o n e  p r o bl e m I think, llial 

43 .23.02 5 has some p r o b l e m s  of its/own in that its de clare each 

p e r s o n  —  it d is cu sses this p r o b l e m  of ineligible —  how to deal 

w i t h  ineligi ble p er s on  thac d ^ n ' t  apply at all and what the 

C o r r e c t i o n s  and the S t a t e  w i l l  do. It's —  fu nd e m e n t a l l y  it's an 

i n te l le ct ual problem, t h er e  is n't muc h hel p out there for the Court 

and —  but I do t h i n k / t h a t  c o n t r a r y  to the State's position, these 

p r o b l e m s  are not un likely. I've been pr ac t i c i n g  c r i m i na l  law for 

ten years in t hi s/ state and all  kinds of sit ua t i on s  arise. I'm 

c e r t a i n  that I/could di g  up a cl ie nt wh o  is se rving a ten day 

s e n t en c e lap^e —  l a p p i n g  ov e r Ju ne 30th, July 1. I have a client 

a l l r ea d y how I r e pr es e nt  in thi s case who's  doing —  who's going to 

do one day in jail this year and lose his Permanent Fund. Those  

s it u a t i o n s  are not unlikely; they will occur, they are occuring. 

T h e / s t a t u t e  is flawed and the Co ur t s h o u l d  strike it. T h a t ' s  all I 

h^ve.

THE COURT: I h a v e  read all your p l ea di ngs a number of times.

I just have only read this d e f e n s e  s u pp l em e nt al  brief two times 

now, but, I don't —  I g ue s s I do n't think anythin g' s going to be 

g ai n ed  by taking the c a s e  un d er  a d v i s e m e n t  other then the d eL ay  in 

issuing a schol ar ly  w r i t t e n  decision. I do think the St ate's

MCM COURT REPORTERS
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b r i e f i n g  is very good. I think r e al l y that the State's done an 

e x c e l l e n t  job in d e fe a t i n g  the large part of the ar g um en ts  raised 

by the plaintiffs'. I think the pl ai nti ffs' did a good job. I 

a g r e e  that the reply brief is c e r t a i n l y  not as well w r i t te n  as it 

m i g h t  be but 1 a p p r e c i a t e  yo ur  p e r s o n a l  c o m m e n t s  about that. l 

d o n ' t  find that your going to p r e j u d i c e  the C ou r t in res olving the 

case. I guess, in a sense, it's t e m p t in g  to be a jud i ci al  chicken. 

B y  that I me an  we do the bare m i n i m u m  the Tr ial Court n eeds to do 

to ma k e  a d e c i s i o n  in the ca s e and leave the great p h i l o s o p h i c a l  

s t a t e m e n t s  for the A p p e l l a t e  C o u r t  as well as man y of the issues 

t ha t  the C o ur t mi g ht  not need to reach, particularly, whether, you 

know, the n a tu r e of this P e r m a n e n t  F u n d  Dividend, w h e th e r it is of 

th e clas s of p r o p e r t y  rights or gr ants, w h a t e v e r  you »ant to 

c h a r a c t e r i z e  it at, that should ha v e s t r i c t  scr u t in y wh en  we'r e 

l i m i t i n g  its a v a i l a b i l i t y  is s o m e t h i n g  I rea ll y feel is ultim a t el y 

a p o l i t i c a l  qu es t i o n  that o n l y  the S u p r e m e  C o u r t  is go in g to be 

a b l e  to tell us the answer to. T h e  m o s t  an al o go us  s i tu a ti on  I can 

thi nk of is —  not a n a l o g o u s  really, b e c a u s e  as the couns el  for the 

p l a i n t i f f s  have p o i nt e d out th er e' s  r eally  nothin g like the 

P e r m a n e n t  Fund D i v i d e n d  a n y w h e r e  in our legal s y s te m and any other 

s t a t e s  that w e 'r e  going to find to look at. When, for example, the 

s t a t e  here repealed stat e income taxes along the same time as the 

P e r m a n e n t  Fund D i v i d en ds  w e r e  b r o u gh t  up, if the state had repealed 

s t a t e  income taxes and g i v e n  re f un ds  for those years, say on l y  to 

p e r s o n s  w ho  would not been c o n v i c t e d  of feloni es  and not senten ce d
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—  not served any time in jail d u ri ng  those years on felonies, I 

think the Suprem e Court would ha v e had to reach so m e  of these same 

questions. Th ey  d i dn 't  do a s e l e c t i v e  tax refund. I do n 't  know if 

a nyone in the c o u r t r o o m  other than m y s e l f  rem em b er s  eve n the tax 

refun d that wc got in, I think it was '78 ard '79 or '79 and *80 or 

s om e t h i n g  a long those lines, b ut  I think i. w e ' d  hav e a —  I 

c an ' t imagine that the court, the S u p r e m e  C ou rt  w ou l d have said 

a nythin g other then that s t r i c t  s c r u t i n y  had tc p l i e d  and a

c o mp e l l i n g  state interest s h o w n  to have d i s c r i m i n a t e d  in the repeal 

of those or the across the bo ar d  repeals. But, I do n 't  think this 

C o u r t  a c t u a ll y  has to get at th at  b e c a u s e  for re as o ns  p o i n t e d  out 

by the plaintiff. ' For some of the r e a s o n s  I think there is some 

f u nd a me n ta l  du e p r o c e s s  v i o l a t i o n s  in AS 43.23.005(D). As it 

reads, it ca n' t  be fixed b; ei th er i n t er p re t in g  it in a ma nn er in 

w h i c h  the legi s la t ur e m ig h t hav e intended us to do or by s e v er i ng  a 

p o r t i o n  of the st atute from the rest of the s t a t u t e  and, you know, 

r e t u rn i ng  to just br iefly the Zob el case, that was real ly  a prett y 

s i m p l y  issue. Now re si d en c e r e q u i r e m e n t s  and how and if they would 

be p e r m i t t e d  to affect a divide nd , the c o ur ts  w r e s t l e d  with that; 

w i t h  va ri ou s other g i v e - a - w a y  p r o g r a m s  that we ha v e  in this state, 

the Pe r ma n en t Fund Di vi d en d s was b a s i c a l l y  a gi ve - a -w a y.  T h e  due 

p r o ce ss  v i o l a t i o n  here, I think there are a c o u p l e  of ver y obvious 

due pr oc es s v i o la t io ns  that just ca n 't  be s t o m ac h ed  by the Court. 

Not beca u se  they result in any kind of e v i d e n t i o u s  (ph) gross 

d i s c r i m i n a t i o n  that makes the g o v e r n m e n t  seem re p ul si v e to the —
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a large g r o u p  of society, but b e c au s e the individ ual rights we have 

are those two, due process and equal pro tection, and an equal 

p r o t e c t i o n  is rea ll y a p r e t t y  si mp l e concept. T he r e are c er t ai nl y 

are times whe n it is not ea s y  to fi gu re out if so me thing is an 

eq ual p r o t e c t i o n  v i o l a t io n  or not. But, I don't think it's very 

d i f f i c u l t  to figure out, for example, that the example I gave wi th  

a typical low level felon, the one, you  know, we have felon A and 

fel on B. Fe lo n A is arrest ed  in F e b r u a r y  or January, I mean he can 

be a rr e s t e d  in any month, w e' ll  ma ke him a r r e s te d  in J a n u ar y  for 

ease, I guess. Ba il  is set at $5,000, he d o e sn ' t make bail. Ten 

d ay s  later the S t at e  still h asn't g o n e  to G rand Jury. T h e  State 

a gr e es  to release h i m  on his own r e c o g n i z a n c e  on the co n di t io n  that

he do d a h - d a - d a h - d a - d a h   U l t i m a t e l y  the St at e  indicates and he

ge ts a c o u p l e  of c o n t i n u a n c e s  of his trial to inve st ig ate the under 

c o v e r a g e  and to e ve ry t hi n g e l s e  and he u l ti m a t e l y  pleads  to his 

o f f e n s e  in No ve mber and the f o l l o w i n g  January, a year later, he's 

sentenc ed, and, let us just say for simplicity, that he gets one 

year with all but the ten days he a l r e a d y  served suspen de d on the 

c o n d i t i o n  that he do d a - d a h - d a - d a h - d a - d a h  —  or maybe even gi ve him 

an  SIS on the c o n d it i on  that he se rv e the ten day s he's al rea dy 

s er v ed  and he does —  w h a te v er  he does, for c o n d i t i o n s  of 

pr obation. That person, under AS 43 .23.005(D) is cl ea rl y  as i t’s 

written, c l e a r l y  on the June 30th that's b e tw ee n  those two J a n u a ry  

d at e s he c an law fu ll y apply for a di vidend, he can lawfully receive 

a di v id e n d  in Novemb er  and I do n' t think the S ta le  can take it away
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from him. I mean I d i s a g r e e  wi th  Ms. M a y ' s  response that well 

m a y b e  it's illegal at the time he gets it. I think it's pe r fectly  

legal under the statute. T he  indiv idual w ho  is arres te d in the 

same dru g bust as he's a r r e s te d —  I'm sorry, I a c tu al ly —  if I 

have o b v i o u s l y  c o n f us e d m y  facts, pl ea se  c o r r e c t  me when I'm 

finished. T h e  individual B ar r es t e d  out of the sam e drug bust who 

is not ar r es t ed  but rat her summons, b e c a u s e  that of te n is the case. 

S e v e r a l  p e o pl e  are in v o lv e d in a dr ug  bu st but o n e  of them aren't 

a r r e s t e d  and w h e n  the G r a n d  J u r y  meets a lot of them are s u mm o ns  if 

t h ey ' re  local and there's no r easo n to think they're a dan ger to 

the p u bl ic  other then the plea. He's indicted, ma y be  even in the

sa me  i n di c tm e nt  as this fellow. But he's s u m mo n s into court; he

c omes in, he's never do ne  a days st a y in a jail, he's released on

his own recognizance. He p le ad s  o ut  to the offense. Wh et he r he

p leads b e f o r e  Ju n e  30th or after isn't im p or ta nt  becau se  w h a t ' s  

i mp o rt an t  is gon na be w h e n  he s e r v e s  his time (indiscernible). He 

go es  to jail. Let's just say he plea d s at a r r a i g n m e n t  becau se  he 

d o e s n ' t  wa n t  to fight his case  and the j ud ge  s e n t e nc es  him and the 

judge o r de r s him to do ten da ys  in jail, o ne  year with all but ten 

days suspe nd ed . A d m i t t e d l y  it m i g h t  be m o r e  likely tc be one year 

w i t h  all but 30 days s us pended. I'm just using ten days for 

s im plicity. He clearly, if he had se rv e d his ten days bef or e June 

30th, w o u l d  not be e l i g i b l e  for the div idend. As Mr. Eh r h ar d t 

p oints out, if he had the m i s f o r t u n e  to go  to jail June 25th and 

not get  out until July 5th, he's g oi ng to be ineiia.ble for two
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year s w or t h of dividends. Two i nd iv iduals clearly  both done ten 

days in jail, they both c om m it t ed  the same crime, they both 

b u rd ened the state to the same extent. For simplicity, they both 

co ul d have gott en  the same r e st i t u t i o n  order to pay back the Alaska 

S l a t e  T r o o p e r s  N a r c o t i c  Drug E n f o r c e m e n t  U n i t  the s a me  diuuuul of 

money, maybe, was the same $400 sale. M a y b e  it wasn't. T h os e  two 

individuals, clearly, as to the one who's de pr ived of the Permanent 

Fund Dividend, ev e n if he's only d e p ri v ed  of one di vi d en d  because 

he does all his time either  befor e Ju n e 30th or after June 30th, so 

he's de pr iv e d for the next  year, that individual, clearly, is 

d e ni e d equal p r o t e c t i o n  of the law. I just don't think there's 

a n y w a y  aro un d that conclusion. If the Court wer e to str ike the 

p o r t i o n  or the stat u te  that reads as a result of the c on v ic t io n and 

s i m p l y  have the statue, as the S t a t e  s u gg es ts  in its su ppleme nt al  

brief, gi v e  P e r m a ne nt  Fund Div id e nd s  unless a person w ho has been 

c o n v i c t e d  of a felony d u ri n g any p o r t i on  of the year is 

incarcerated, then we hav e the equal p r o t e c t i o n  p r o b l e m  of the 

felon from 1962 be ing p o pp ed  for DWI doing his 72 hours and the 

m i s d e m e a n a n t  p o p p e d  for DWI d o m e  ,.s 73 hours, and one of them 

loses the dividend, one of l t. w, and ag ai n I wou ld  say there's

c l e a r l y  a equal p r o t e c t i o n  v i o l a t i o n  bec a us e  there's no rational 

basis at ail; no l e g it i ma te  basis to d e p ri v e the other 1962 felon 

of his d i v i d e n d  as d i s t i n g u i s h e d  from the mi sd emeanan t.  In light 

of the p u r p o s e s  of the s t a t ut e being  to not gi ve  m on e y to people 

who are c o s t i n g  the st at e a bunch of m o ne y be cause they're
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i n c ar ce r at e d on a felony, w h i c h  ap pe ars to be a shortha nd  version 

of  one of the major p u r p o s e s  of the statute, and by that same token 

if w e ' r e  s a v i n g  that b u n c h  of m o n e y  that we m o r a l l y  s h o u l dn 't  have 

to gi v e to that persons w e ' r e  p r o v i d i n g  for them any ways, we can 

r a t i o n a l i z e  that we're saving, s q u e e z i n c  up some funds w e  can use 

for res t it ut i on ,  be ca us e we all know that c o n v i c t e d  fel on s  as a 

g r o u p  never pa y their r e s t i t u t i o n  and that's so r t of the second 

p u r p o s e  of the statute.

W i t h o u t  eve n g e t t i n g  to the l e g i t i m a c y  of those g oa l s and 

w h e t h e r  if the sta tu te  d i d n ' t  h a v e  this c o n s t i t u t i o n a l  infirmity, 

the c o ur t s are poin ting o ut that they wo u ld  o t h e r w i s e  be sufficie nt  

and am ou nt  to eith er a l e g i t i m a t e  —  c l e a r l y  n ot  to a le gi ti ma t e 

basis. But wh e th e r th ere s h o ul d  be s t r i c t  s c r u t i n y  and th ey  —  the 

S t a t e  s a t i s f i e d  the c o m p e l l i n g  st a te  in t e re s t test, the C o u r t  just 

d o e s n ' t  ha ve  to reach that w i t h  the a n a l y s i s  the Court is making. 

T h e  C o ur t  d o e s n ' t  have to r ea ch the issue of p o s s i b l e  i ne qu ities 

b e t w e e n  a p e r s o n  re ce iv i ng  an SIS  and one not receiving an SIS. I 

thin k it is a c t u al l y my v i e w  that an indivi du al  who r eceives  an SIS 

is still convi ct ed . If not he w o u l d n ' t  have to come back to court 

to get the c o n v i c t i o n  set aside. So he's convicted, clearly, at 

the m o m e n t  he receives the SIS order. At least for my b e l i e f  for 

p u r p o s e s  of this st at ute he w o u l d  be. But th ere hasn't bee n 

e x t e n s i v e  re a di n g about that, that the C o u r t  has to reach that.

It a p p e a r s  to me that the r e a s o n  the C o u r t  ca n 't  say as one of the 

reasons, m a y b e  not the o n l y  r e a s o n  that the C ou r t can't s a v e  the
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statut e by an i nt e rp re ta tion that o b v i o u sl y  ref lects the 

l e g i s l a t u r e’s intent is I d o n ' t  think the l eg i sl a t u r e  really 3 

told us what they intended. I don't think it's really all that 

clear w h a t  they intended. Th e y  intended to, we think, as I stated, 

d ep r i ve  felons of di vi dends be ca us e they're c o s ti n g the s t at e a 

bunch of m on ey and there's no rea son to gi v e th em  money, and 

becaus e e v e r y b o d y  knows t h e r e ' s  a lot of u n p ai d  r es titutio n and 

most it's from convicted f e l o n s  who don't  ha ve  the money to p ay  it 

or wo n' t pay it or won't e v e n  apply  for the Pe rm a n e n t  Fund Divi de nd  

becaus e they think it's a u s e l e s s  g e s t u r e  b e c a u s e  it's just gonna 

go get at t a ch e d for child s u p p o r t  or r e s t i t u t i o n  anyway, and  

t he r ef or e they w on't bother to help out the v i c t i m  by appl ying for 

the dividend. As to the s e c o n d  goal, and th ere are c l e a r l y  som e 

very  d ir e ct  v.ays the l e g i s l a t u r e  co u ld  a c c o m p l i s h  that goal, and 

that d o e sn ' t me a n they c a n ' t  do it wi t h  an ot her legitimate method, 

but if that's w h a t  they w a n t e d  to do  they c l e a r l y  could do some 

things like —  they could p a s s  a s t a t u t e  compelli ng . C ou r ts  as 

part of s en te ncing,  c o n v i c t e d  felons who are g o i n g  to serve time in 

jail or has s erved  any a p p r e c i a b l e  time in jail or any time in 

jail, ho we ve r they want to w r i t e  it. Th e y w a n t  to mak e it 30 days 

or more or any time at all or whatever, they c o u l d  compel the 

cou rts to s e n t e n c e  d ef e nd a n t s  to ap pl y  for P e r m a n e n t  Fund Di v i de n ds  

and use them for a certain purpose. I c e r t a i n l y  think they c ou l d 

compel c o ur t s or as part of the r e st it u t i o n  s t a t u t e  make it clear 

that a p e r s o n  under a court order to pay re s ti t u t i o n  is o b l i g e d  by

4 0
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statute, if e li g i b l e  for the P e r m a n e n t  Fu nd  D i v i d e n d  to a pp ly for

it and to ap ply it t^ resti tu ti on. I mean whether they order

jud ge s to do it or they s i m p l y  s a i d  a p e r s o n  w ho ' s under a c o ur t

order for r e stituti on  has to d o  it. T h e r e  w ou ld  obviously ha ve  to

be s o m e  teeth in that statute. C l e a r l y  if judges were o r d e r e d  to

do it the teeth could be s u s p e n d e d  time if there w a s  or if it's

just a s tr a i g h t  forward s e n t e n c e  with  no s u s p e n d e d  time then.

C l e a r l y  there would still be s o m e  inherent c o n t e m p t  au thority on

the part of the judge. T he re a re  other c o n s e q u e n c e s  of felons not

d o i n g  things they 'r e  suppose to d o  that w o u l d  o b v i ou sl y  help to

e n f o r c e  the statute. We deal w i t h  that in p r e s u m p t i v e  sent en ci ngs

all the time. People won't g o  to their pr og rams, well maybe they

w o n ' t  go to their programs b u t  t h e y' re  not likely to get cl a ss i fi ed

then to wh er e they want to be  here. T h e y ' r e  not likely to g e t  out

of jail on p a r o l e  even if th ey  h a v e  the s t r a i g h t  five year se nt en ce

and no  s u s p en d ed  time over thei r head. If they d o n' t  do what

t h e y 'r e  o r d e r e d  to do they're not likely to be par o le d  and s o

forth. T he r e are c l e ar l y t h o u g h  some d i r e c t  wa ys  the legislature

c o ul d  fix the law to make it a lot mo re  likely that co n vi ct ed

felo ns are g o i n g  to apply for d i v i d e n d s  and use th e m for e i t h e r  of

the two p u r p o s e s  the le gi sl at u re  se em s to wan t to use  them for. 
nor

I'm sayi n g it's easy, but, c l e a r l y  if th ey 'd w r i t t e n  a s p e c i f i c  law 
4

we w o ul d know that was their s p e c i f i c  intent. It appears to me 

that the s t a t u t e  is written, a n d  I don't have any idea who w r o t e  

it. I doubt that Ms. Ma y w r o t e  it b e c a u s e  it a p p e a r s  that s h e

4 1
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rece nt ly  has star te d repr es en ting the State in these types of 

lawsuits. But it appears to me that the reason the statute fails 

is it si mp ly w a sn 't  dr af ted by p e o p l e  who s a w  its me a ni n g in the 

real world  of c r i m i n a l  justice. In other words, p e o p l e  who 

u nd e rs t an d how the s e n te nc i ng  s y s t e m  works and h ow  it's not 

ar ra i gn me n t trial, plea and s e n t e n c i n g  and then from the date of 

se nten c in g  the s e n t en ce  begin s to be served. M a y b e  it was just not 

th ought of that the way the s t a t u t e  is w o r d e d  it c l e a r l y  is going 

to result in equal pr o te ct i on  viol a ti on s . But, it ap pe ar s to me 

that one of the thi ngs that h a p p e n s  in the l e g i s l a t u r e  all the

time, of course, is t h e r e’s c o m p r o m i s e  and n e g o t i a t i o n  and things

get do ne  at the last mo me nt  a n d   You know, p e o p l e  are o f t e n

asked to draft p i e c e s  of l e g i s l a t i o n  that th ey  real l y don't kno w

ve ry  m u c h  about. I have no idea w h o  d r a f t e d  this, as I stated, 

but, it appears to me that if the l e g i s l a t u r e  w a nt ed  to use the 

c rimina l and ci vi l  e x p e r t i s e  in the D e p a r t m e n t  of Law and d r a f t  a 

s ta tu te  that wo u ld  p r o h i b i t  c o n v i c t e d  felons under variou s and 

sp ec i fi c  c i r c u m s t a n c e s  but d idn't ha ve an equal p r o t e c t i o n  

v i o l at i on  ge tt ing their P e r m an en t  Fun d Dividends, that de p en d i n g  on 

the purpos es  of the statute, that s t a t u t e  m i g h t  be a b l e  to su rv iv e 

c o ns t i t u t i o n a l  scrutiny. Of c o u r s e  d e p e n d i n g  on the purposes of 

the statute and h ow  it was w r i t t e n  and what c l a s s  of felons or what 

class of c o n v i c te d crimina ls, if d e p r i v e d  of the dividends, the 

court and u l t i m a t e l y  the S u p r e m e  C o u r t  w o ul d  have to reach the 

issue of what level of sc r ut i ny  are we  g oi n g to a p pl y to this, and

“CH C0U«T «£eo«T£9$
42



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

are we gonna let them do it period. I do not feel that this Court 

sitting as an individual, the S up er io r Court, is ab l e to gi ve  the 

legislatu re  the kind of gui da n ce  that the Sup re m e C o u r t  might be 

able to give in a sense of statinq. Even if you rewr it e  the 

statute in a c e r t a i n  way, it's not g onna be upheld anyway, so don't 

bother or is gonna be up held if you do it in such and such and such 

a fashion, and I real iz e  there are judges who would go that far. I 

don't feel that it's the trial c o ur t s role to do that. As I stated 

it is in part, of course, u l t i m a t e l y  a po l itica l d e c i s i o n  as to the 

d e gr ee  of scrutiny that the courts  are going to give any attempt to 

d i s c r i m i n a t e  on w ho  gets a Pe rman en t Fund D i vi de nd  and w h o  doesn't; 

and it has to do w i t h  a w h o l e  lot of facts. It's a legal decision, 

yes, on a piece of paper, but what m a k e s  the legal body, the Court, 

s e e  it in the wa y  the plaintiffs' are argu i n g it should be seen or 

the way the d e fe nd a n t s  are arguing it s h o ul d  be seen. Ultimately,

I think we all re c og ni ze has to do with, in a sense, the po li tics 

of the —  I won't say the d e r i v a t i o n  and d i s t r i b u t i o n  of the 

P e r m a n en t Fund —

7212

(Tape cha ng e - Side two)

3PA -6243

0001

r ea l ly  has to do with the —  for lack of a better word, I g u e s s  I'd 

say the judgment of the S u pr e me  C ou r t w i t h  regard to the q u a l i t y  of 

the right that the c i t i z e n s  of this state have to their P e r m an e nt

43
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Fund Dividend, and as w e ' v e  all stated, there really is nothing

like it to c o m pa r e it to and I don 't  even think it's directly

c o m p a r a b l e  to —  it's not ev en  d i r e c t l y  c o m p a r a b l e  to the right to

a tax refund and then an acro s s the board tax refund is declared.

Ot her wi se , c e r t a i n l y  it get s c l os e  to it. W i t h  re ga rd s to the

other arguments, very briefly, I do not find —  I m i g h t  say, it

m ig h t be a shorter way of sa yi ng  this. I p r e t t y  c l e a r l y  agree  with
b fll o f Q ,ita.inder

the S t a t e ' s  reply brief and its s u m m a r y  of the (i nd is ce r ni b le  case

04. bX
name) argument, the ex p o s e  factor argument, the c r u e l  and unusual 

p u n i s h m e n t  argument. T h e r e  w e r e  a c ou p le  of poi nt s in the State's 

reply biief, this is the b ri ef  file stamped Jun e 6th, that I feel 

the C o u r t  might  just tou ch  on b r i e fl y so that th ere's no 

m i s u n d e r s t a n d i n g  eith er  at the a p p e l l a t e  level or o t h e r w i s e  about 

what the State w as saying. O n  page 14, 15 and 16 of the reply 

brief, and this is not the s u p p l e m e n t a l  o p p o s i t i o n s  we have today 

but the reply brief. T h e  S t a t e  r ep e at e d l y  s t at es  things that just 

appear not to be true w i t h  regard to the —  wha t I'm talking about, 

the eq u al  p r o t e c t i o n  prob le m.  T h e  St at e  a r gu e s for e x a mp le  on page 

15 that no judge d e t e r m i n e s  in an indiv id ual case that a c o nv ic t ed  

felon s h ou l d be d e ni ed  the right to vot e b e c a u s e  it fits the crime. 

It is s i m p l y  a s t a t u t o r y  c o n s e q u e n c e  in c o m m i t t i n g  and being 

c o n v i c t e d  of a felony. So it is a denial of e l i g i b i l i t y  for a 

P e r m a ne n t Fund Div idend. T h e  c o u r t ' s  equal p r o t e c t i o n  d e c i s i o n  

today shows that that is s i m p l y  not the case. If w h a t  we we re  

d e a l i n g  wi th  was ev e ry  p e r s o n  c o n v i c t e d  of a felony, whether they
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serv ed time in jail or not or w h e t h e r  they served it pretrial or 

not loses their P e rm anent Fund Dividend, we'd have an e nt ir ely 

di ff e re n t decision. T h e  C ou rt  w o u l d  have to reach som e of these 

other di f fi c u l t  issues you raised. But s t a t e  s t a t u te  c l e ar l y is 

not like the st atute that d e p r i v e s  p eo p le  of their right to vote 

be ca u se  they've been c o n v i c t e d  of a felony. You're not d e p ri ve d  of 

a P e r m a n e n t  Fund Di vi d en d  b e c a u s e  y ou've be e n  c o n v ic t ed  of a 

felony. Y ou're d eprived  a P e r m a n e n t  Fund Dividend  be c au s e you've 

been c o n v i c t e d  of a f el on y  and b e c a u s e  y o u ' v e  serv ed  some time in 

jail as a result of the conv i c ti on ,  w h i c h  means it d o e s n ' t  affect 

p e o p l e  that served their time in jail b e f o r e  being c o n v i c t e d  and it 

d o e sn 't  af fe c t  pe op l e  w h o  never s e r v e d  a ny  time in jail at all, and 

it d o e s n ' t  affect, the w a y  it's written, p e o pl e w h o  e v e n t u a l l y  

se rve time in jail but m a n a g e  n ot  to do it —  e xcus e me —  

e v e n t u a l l y  are s en t en ce d to time to ser ve  in jail but d on't get 

s e n t e n ce d until after th ey've a l r e a d y  law fu l ly  g o tt e n a d i v i d en d  

for the year wh e n they a c t u a l l y  w e r e  in jail but it was p r e t r ia l  

and t h e r e fo r e it did n' t c ou n t to wa rd s  s e r v i c e  of the sentence. By 

the time it coun te d to wards the s e r v i c e  of the s e n t e n c e  we we r e 

into the nex t Pe rm anent Fund D i v i d e n d  year and t h erefore  they don't 

lose their di vi d en d  for either the first year or tne s econd year 

b e c a us e  ne ith er of those y ea rs  w e r e  they a ct ua lly s -rving time as a 

resul t of the c o n v i c t i o n  of the felony. I think the State on page 

14 and on pag e 16 really kind of re peats that same argument. On 

page 16, the State says it is an a p p r o p r i a t e  d i s a b i l i t y  upo n every
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1 felon regardle ss  of the p r e c i s e  nature of the c ri me  imposed, and of

2 c o u r s e  the courts found that that's just not the case. It's a

3 d i s a b i l i t y  only upon a limited and a l o g ic a l class of felons.

4 The C o u r t  is g oi ng  to be granting, therefore, the pl ai n t if f 's

5 m o t i o n  for su mm ar y j ud gm ent on the e q u al  pr o te c t i o n  grou nd s but not
r e a s o n s ,  o r

6 s p e c i f i c a l l y  for the equal p r o t e c t i o n  (indiscernible) for all of

7 th e m^ c i t e d  in the S t a t e ' s  mem orandu m.  I d on 't  think any w r i tt e n

8 o rd e r is necessary. I wo ul d think t o d a y ' s  transcript is clear. If

9 eithe r of you wish es  to take a r eview and  be cau se I feel that time

10 is of the esse n ce  g i v e n  the p r o g r a m s  d ea dlines,  p a r t i c u l a r l y  for

11 this year, and gi ve n that it took m a y b e  s i x  months to get all this

12 b r i ef i ng  done, not the legal sy s te m s fault, not really the parties'

13 fault, but it took a long time to get to today. I think that

14 t h at 's  a s o c i a l l y  r e s p o n s i b l e  d e c i s i o n  for the Court is s i mp l y this

15 v e r b a l  d e c i s i o n  and you each c an get a t ra ns c ri p t or take as you

16 wish. You can do w h a t e v e r  yo u  wan t as a result thereof, but I

17 d o n ' t  int en d to mak e any 20 or 30 p a g e  w r i t t e n  order se tt i ng  out

18 w h a t  the C o u r t  set o ut  on the record. D o e s  the d ef en da nt request

19 c l a r i f i c a t i o n  of any as pects of the C o u r t ' s  ruling?

20 MS. MAY: Yes, Your Honor. C o ul d  y o u  just briefly c l a r if y

21 you r due p r o c es s  rule?

22 THE COURT: I think I sai d due p r o c e s s  when I meant equal

23 p r o t e c t i o n  and I think I p a u s e d  there s a y i n g  to myself wh at  am I

24 saying. It is an eq ual p r o t e c t i o n  rule and not a due pr oc e s s rule.

25 MS. MAY: Have you made a ruling at all on the due p r oc e ss

C
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1 issues?

2 T HE  COURT: Well, wh e n  I we nt  th rou gh your reply memo ra n du m

3 just now, I kind of g l o s s e d  over that. I guess I don't see that

4 it's n e c e s s a r y  to get to that point. I d on 't  think the C ou r t needs

5 to m a d e  a s pecific rule. I think I kn o w  how I wo u ld  rule but I

6 w o u l d  p re f er  to go ba ck  and s t ud y  your brie fs  b efore reaching that

7 and I think it's re al ly moo t at this p o i n t  ba sed on the C o u r t ' s

8 other ruling.

9 Any other re q ue st s  for c l a r i f i c a t i o n ?

10 MS. MAY: No, Your Honor.

11 MR. EHRHARDT: No, w i t h  regards to clari fi c at i on , Your Honor,

12 but there are cwo other p e n d i n g  m o t i o n s  before  the Court; the

13 c o n s o l i d a t i o n  motion and the c la s s a c t i o n  motion.

14 T H E  COURT: As I st at ed  at this p r e  - oral ar gu ment he aring we

15 had, I felt that in r e a li ty  those are moot. To do p r oc ed u r a l  due

16 p r o c e s s  in both of those m o t i o n s  is so time consuming. T h e  State

17 c l e a r l y  indica te d that it w o u l d  not —  it w ou ld treat all prison er s

18 w i t h  regard to al l ow in g  them an o p p o r t u n i t y  to ben ef i t from the

19 p o s i t i o n  if it were f a v o r a b l e  to pr isoners. It would treat them

20 the same w h e t he r they w e r e  j o in ed  or not and w i t h  regard to the

21 m o t i o n s  to consolidat e,  if any of the oth er  p l a i n t i f f s  trying to

22 get c o n s o l i d a t i o n  had a t t o r n e y s  and w e r e  wor r ie d  about

23 c o n s o l i d a t i o n  only so they c o u l d  c l a im  to be p r ev ai l i n g  p a rt i es  and

24 get attorneys' fees, I s u p p o s e  it might be important. But, it

25 a p p e ar s  to m e  that in a s e ns e it's moot b e c a u s e  as r un de rs to o d

C
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what the S t at e  was saying —  we ll  it couldn' t —  the State couldn't 

tie the hands of the p la i nt i f f s  and say if you don't win in the 

Su p er i or  C ou r t we' re  going to ma ke  sure you don't shop around for 

another supe ri o r c o ur t  judge to see if you get a different result. 

T h e  State, if I u nd e rs t o o d  it, p r e t t y  cl early was saying whatever 

is ruled her e we w o n ' t  shop aroun d for another Sup erior Court 

opinion. W e ' l l  eith e r appeal  it and we'll get a resolut io n from 

the S u p r e m e  C ou r t or not, but they wou ld  follow whate ve r was done 

in a s i ng l e ca s e  so that all plaintif fs ' and po t en t ia l plaintiffs' 

w i l l  b e ne fi t  wheth er  they're c o n s o l i d a t e d  or w h e t he r  they're judged 

to be a class. Am I wron g ?

MS. MAY: T h at 's  correct, Your Honor.

T H E  COURT: I'm going to stat e they're mo o t simply because

p r o c e d u r a l l y , just c h e c k i n g  the s e r v i c e  on e v e r y b o d y  for half of 

t he se  papers, takes a lot of time not to m e n t io n  the di st r ib u ti on  

o f  o r d e r s  to all the part i es  af f ec t e d  and so forth. The moti on  by 

B r ow n  to amend his c o m p l a i n t  I do think is going to have to have a 

r u l i n g  and I do n' t even r e me mb er  what the issue is now, but I

r e m em be r  that as being s o m e t h i n g  that the State opposed for some

s p e c i f i c  r e a s o n  but you are no t —  are you Br o wn ' s attorney?

MR. EHRHARDT: No I'm not, Your Honor.

T H E  COURT: Y o u ' r e  not B ro wn s  att o rn e y then.

MS. MAY: I b e l i ev e he's pro se.

T H E  COURT: T h e r e f o r e  I will revi ew  that m o t i on  and if it

n e ed s  a ruling get a ruling on it Dut I'm not sure that that needs
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to be do n e at this moment. Any o t h er  requests bef or e we recess?

MR. EHRHARDT: I gu e ss  the o n l y  other request I have is that

the C o u r t  —  well, I g u es s  it wo u ld  be an s we r ed  by the civil rules, 

I a s s u m e  we'll be a p p ly i ng  for attorneys' fees and costs prior to 

the a sser t of a ppeal  (indiscer ni bl e). I've qot to sit down and 

revi e w the c iv il  rules.

T H E  COURT: W h e n  the C o u r t  issu e s —  m a ke s a s u m m a r y  judgment

order, there still is no ju d gm e n t  s i gn e d until the p a r t y  brings in 

a judgment. At the time you b ring in the judgmen t then there's a 

final order. Ru l e  54(B) s o m e t i m e s  p r e v e n t s  the en tr y of the 

j u d gm en t  if '•here are o th e r o u t s t a n d i n g  cl aims that haven't been 

r e s o l v e d  and th at's part of the p r o b l e m  w i t h  the c o n s o l i d a t i o n  of 

all of these issues. Al l  these c a s e s  p a r t i c u l a r l y  wer e p eopl e like 

Brown. I do n' t reme mb er w h a t  he w as  m o v i n g  to add in his amende d 

c omplai nt , but I b e l i e v e  that it m i g h t  be s o m e t h in g  at would 

p r e v e n t  under R u l e  54(B) a judgment. I think that can be taken 

ca re  of. Th e  p a r t i e s  c an be excused. On the trial m atter we'll 

r e c o n v e n e  in a c o u p l e  of m i n u t e s  if you w a n t  to go ahead and bring 

Mr. T r o l e n  (ph) in and take Mr. S m i t h  back.

(Off record)
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Book ’em
Criminals’ dividends should pay fo r child 
support, restitution, imprisonment costs

An A laskan who is convicted o f a serious crime 
costs the public tens o f thousands o f d o lla rs . We pay 
fo r  the police o fficer who 
catches him. We pay fo r 
the prosecutor and judge 
who try  him — and we 
o ften pay fo r  the lawyer 
who defends him . We pay 
fo r  the prison cell where 
he does his time.

So it seems odd that we 
would send these convicted 
c rim ina ls hundreds o f do lla rs a yea r in handouts from  
the state treasury. That's why leg is la to rs voted in 
1988 to strip  imprisoned felons o f fu tu re  permanent 

. fund dividends.
Lawm akers had a good idea — but they fou led up 

the implementation . A Superio r Court judge has ru led 
that technical problems w ith the 1988 law  render it 
unconstitu tional.

That ru ling  has lawmakers reconsidering the issue. 
They should stick with the idea o f denying dividend 
m oney to convicted felons — including those who get 
p robation  instead o f prison time. Iron ic a lly , the best 
and fa irest w ay o f doing that may be to let the 
convicts remain in the dividend program .

L aw m ake rs  d iscovered th e ir  1988 law  had 
damaging side effects. Many prisoners fa i l to pay 
court-ordered child support o r victim  restitu tion . The 
dividend was the one place c rim ina ls ’ fam ilies o r 
victim s could turn to get money they were owed. No 
dividend meant no child support and no restitu tion .

L aw m ake rs  shou ld lo o k  fo r  a w ay  to  stop  
subsidizing crim inals without harm ing the ir fam ilies 
o r victims. Here's a way tha t ’s worth try ing :

Let fe lony convicts remain elig ib le fo r  dividends. 
Let the ir fam ilies have firs t crack at the payment fo r  
unpaid child support. Let victims go next, to collect 
unpaid restitu tion . Then let the state claim  the 
balance to cover any unpaid crim inal fines and offset 
costs o f im prisonm en t, p roba tion , and v ic tim s' 
com pensation . Once fe lon s have com p leted  th e ir 
sentence, they could once again keep the ir dividends.

O f course, convicts may not bother to app ly fo r  
d ividends i f  they won’ t actually see any o f the money. 
But that shou ldn ’t deter lawmakers. They should see 
if they can deal w ith that possibi’ ity by changing 
dividend application rules. Perhaps the state should 
be directed to app ly on beha lf o f crim inals who are in 
prison o r on probation.

Garnish ing permanent fund dividends is one way 
to m ake sure ctim inals help repay the debt they owe 
society. I f  the state can der.v felons the right to vote, 
r. should be able to deny them the fru its  o f their 
permanent fund divid inds



PASS HB 255 —  BOOK 'EM

1. MAKE CRIMINALS PAY THEIR DEBTS

MAKE THEM PAY THEIR KIDS

— More than 1700 children are due unpaid child support from 
jailed fathers and mothers, and grabbing the parents'
PFDs is often the only way to get any money from the 
parents to the kids

— More than 80 percent of all incarcerated felons who owe child 

support file for PFDs

MAKE THEM PAY THEIR VICTIMS —  ALL THEIR VICTIMS

— HB 255 goes farther than current law, which does not help the 
victims of burglars and thieves —  HB 255 will help them 
as well as victims of violent crimes

— HB 255 will also cover serious drunk drivers and misdemeanor 
assaulters —  the current law on criminals PFDs does not 
cover violent misdemeanor criminals

MAKE THEM PAY THE COURTS

— The Court System has estimated that criminals owe more than 
$6 million in unpaid court fines, court-appointed 
attorneys' fees, and court-ordered restitution to victims

2. D0N"T USE PERMANENT FUND MONEY IN THE BUDGET THROUGH THE BACK DOOR

— Current law resulted in $1.5 million of Permanent Fund
Dividends going into the budget —  HB 255 would avoid 
this problem

— Rep. Mark Boyer 
February 14, 1990
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STRUCTURE OF HB 255

IRS, CSED 
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