


HOUSE COMMITTEE REPORT

(5)
Date Referred: March 21, 1989 FURTHER REFERRALS: JUDICIARY

Date of Committee Action:

The TRANSPORTATION Committee considered: . HB 234

g2S8 3LBILkJjU. .- [ALASKA RAILROAD CROSSING AGREEMENTS]
"An Act relating to standardized railroad crossing permit agreements of the
Alaska Railroad Corporation? and providing for an effective date."

RECOMMENDATIONS: [ ] the same title
] be replaced with [ 1 a new title
] have attached amendment(s)
i/f do pass
] do not pass
] no recommendation
] individual recommendations
] additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)
fiscal impact [ ] fiscal note(s)
zero Tiecal note_ [ 1 zero fiscal note(s)
zero with analysis_ [ 1 zero fn/analysis
3"
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Chairman®s Signature



Representative Bette Cato, Chair /
House Transportation Committee CWZB 2
PLACE: M TE? 41
DO YOU WANT
NAME REPRESENTING  BUSINESS/PERSONAL MAILING ADI'RESS ZIP (H) PHONE (W) PHONE ~ TO TESTIFY?
&>// p/vnil  @G0<XAN @EREN T ry) wir Lv N
UMt o L PISt, fr . cr N
$(2/) /7y jtw/j "
Y N
Y N
Y N
Y N
Y N
Y N
Y N
Y N

SUBJECT OF MEETING:

WHAT SUBJECT/
WHICH BILL?

SEr 2.

<=?.37

41!

PageJL_ol-1-



STATE OK ALASKA Bill Version: hh 24

1990 LEG ISLAT IVE SESSION Publish Date:
FISCAL NOTE
REQUEST:
Revision Oate: Agency Affected: Department of Administration
Titip; An Act relating to Veteran's BRU: Personnel
preference in State employment
Sponsor: Cato, Crussendorf, el al. Components: Personnel

Requestor: House Judiciary

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FYy 91 FY 92° Fy 93" FY 94 Fy 95 Fy 96
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 c
CRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0] 0 0 0 0

CAPTTAT

"REVENUE™
FUNDING: (Thousands of Pol ars)
reneral fund 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 103A 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i1f necessary)
This bill would not have a fiscal impact on the Division of Personnel either in Fiscal Year 90
or In subsequent years.

Prepared by: David K. F. Otto Phone: 16G<"1D
Division: Personnel Date://#* .2 #
Approved by Commissionerrank S. Baxter Date

Agency: Department of Administration

Distribution (by preparer):
Legislative Finance
legislative Sponsor

de j.Li
Office of Management and Budget .
Impacted Agency(ies) Page | of

S/4K3/011BOA-0/1

Rev: 11/89



HOUSE COMMITTEE REPORT

!
éate Referred: May 2, 1989 FURTHER REFERRALS:

Date of Committee Action:

The JUDICIAKY Committee considered: HB 234

HOUSE BILL NO. 234 [ALASKA RAILROAD CROSSING AGREEMENTS]
"An Act relating to standardized railroad crossing permit agreements of the
Alaska Railroad Corporation; and providing for an effective date.”

RECOMMENDATIONS: [ ] the same title
] be replaced v;ith [ ] a new title
] have attached amendment(s)
] do pass
] do not pass
] no recommendation
] 1individual recommendations
] additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[ 1 fiscal impact [ 1 fiscal note(s)
1 zero fiscal note [ 1 zero fiscal note(s)
¢ 3 zero with analysis_ [ ] zero fn/analysis
SIGNING DO PASS: SIGNING:

fCheck approp. column!

Chairman®s Signature



HOUSE COMMITTEE REPORT

Date Referred: March 21, 1989 FURTHER REFERRALS: JUBITIARY £k)|_
Date of Committee Action: L, / N

The TRANSPORTATION Committee considered: HB 234
HOUSE BILL NO. 234 [ALASKA RAILROAD CROSSING AGREEMENTS]

"An Act relating to standardized railroad crossing permit agreements of the
Alaska Railroad Corporation; and providing for an effective date."”

RECOMMENDATIONS: [ 1 the same title

] be replaced with [ 1 a new title

] have attached amendment(s)

V i do pass

] do not pass

] no recommendation

] individual recommendations

] additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:

(Dept) (Date/Dept)
[ fiscal impact_ [ 1Jfiscal note(s)
[ 3 zero fiscal note [ 1Jzero fiscal note(s)
[ 1 =zero with analysis_ [ Jzero fn/analysis
d

SIGNING DO PASS: SIGNING:

(Check approp. column)

CA-TO

Chairman®s Signature



artffea £3t2e legislature -

REPRESENTATIVE
MIKE W MILLER PO Box V
Juneau Alaska 99811

PO Box 55094
f-Jofth Pole Alaska 99705 (907) 465-4976

(907) 488 2687

District 18
North Pole
Badger Road - .
Elelon Jjausfe of EepresontatibcS
Moose Creek
Salcha
MEMORANDUM
TO: Representative Bette Cato
Chair, House Transportation Committee
FROM: Representative Mike Milleri-MV id
RE: House Bill 234, An Act relating to standardized

railroad crossing permit agreements of the Alaska
Railroad Corporation

DATE: 4/10/89

Thank you for making arrangements to hold a Joint House and
Senate Transportation Committee meeting to discuss HB 234 and
SB 233; 1identical bills dealing with railroad crossing permit
agreements of the Alaska Railroad Corporation.

Many railbelt municipalities, and individual property owners,
have grown increasingly frustrated with the Alaska Railroad
Corporation®s (ARRC) attitude stemming from its railroad
crossing permit policy. This policy allows ARRC to make
decisions involving maintenance, upgrading, and closing of
railroad crossings with minimal or no input from the
individuals or municipalities that hold specific crossing
permits. This power has left many municipal leaders and
private land owners feeling as if they are continually given
"take 1t or leave it" proposals from ARRC.

Under the existing standardized permit system, permit holders
are required to bear 100% of the cost of maintaining permitted
crossings while ARRC makes 100% of the decisions on what
maintenance work needs to be done on them, when it will be
done, and who will do it.

HB 234 and SB 233 were introduced in an attempt to bring a
sense of balance back to the issue of safe access across the
Alaska Railroad right-of-way. The bills establish a system by
which all future standardized crossing agreements must be
brought before the Legislature for review before they can be
implemented by ARRC. In addition, the bills direct ARRC to
renegotiate all the existing crossing permits once the first
standardized permit is approved in 1990.

I have placed in each members packet copies of letters,
agreements, resolutions and newspaper articles 1 have
collected in the one and a half years 1 have been following

this issue.



STATE OF ALASKA bill virsion hb 234
1989 LEGISLATIVE SESSION publishd ate

CoVGT FISCAL NOTE

Revision Date: Agency Alfpcteri: A laska RailrOal lorppration

Title: Relating to Stand rdized BRU:
Crossing Permit Agreements
Sponsor: Rep- Miller Components:

Requester:  PCED
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING i FY 89 | FY 90 FY 91 i FY 92 FY 93 FY 94
PEP'ONAL SERVICES i $10.0 S11J.0 1
TRAV 1
CON FACTUAL
SUPPLIES | 1
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING $1U.U JI.u
*ARRC operates on a calendar fiscal year.

CAPITAL

REVENUE

FUNDING: (Thousand? of dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER  ARRC

TOTAL
POSITIONS:
FULLTIME 1
PARTTIME } 1 1
TEMPORARY | ' .

ANALYSIS: (Attacn a separate page if necessary)
This fiscal note is for informational purposes only, as the Alaska Railroad is

not subject to the Executive Budget Act.

(CONTINUED - NEXT PAGE)

Prepared py- _ Larry D. Wood Pnone — = s
Division ~"Taska RailroatTCorporation Date q-iu-tfy
Approved by Commissioner Larry Merculieff -S. Pnone  465-2500

Agency: Department of commerce a Economic Development Qale _

Distribution (by preparer).
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) P»go — !_ of — £

3809D~3/041189a



STATE OF ALASKA LEGISLATIVE SESSION
FISCAL NOTE

ANALYSIS:

The legislation requires the Alaska Railroad Corporation (ARRC) to develop a
new railroad crossing permit form by January 20, 1990. Development of a new
form will cost approximately $8,000 to $10,000. The existing form will be
revised by real estate staff and reviewed by attorneys. Revision costs will vary
sharply if public comments are to be solicited as a result of an extensive hearing
process. Once the form is authorized by legislative action or inaction, the bill
next requires renegotiation of all railroad crossing permit agreements. There
are approximately 273 crossings under permit to federal, state, university and
private entities which would be affected by this requirement. EXisting
agreements have been negotiated ever the course of many years and involve
many different permittees. Consequently, a real estate leasing specialist
position would Dbe added to commit full-time personnel resources to ‘he
enormous task of renegotiating all of these agreements within a 12-month
period. The engineering department will commit the equivalent of one-half man
year of time to various levels of internal review, comment, and analysis. The
estimate includes the expenses associated to an additional leasing specialist
position and associated benefits, legal and engineering review, and printing,

word processing, and supply costs.

The estimate does ast include any other expenses which may be assessed
against the ARRC after a new form is prepared. For example, if, as a result of
legislative review, ARRC is required to pay for signal maintenance costs under
revised permit terms, such costs will accrue at the rate of approximately $3,700
per signalized crossing. *Sight triangle, sign, and road surface maintenance
costs are additional expenses associated with grade crossing which also have
previously been the financial responsibility of requesting agencies. Finally, the
shifting of grade crossing liabilities to ARRC will add less ascertainable, but
certainly significant, costs to the other burdens imposed by this legislation.

3809D
page 2 of 2



By: The Railbelt
coalition
Introduced: April 9, 1989

A pproViA® April Sj

A JOINT RESOLUTION Or THE fOUR BOROXM OF ,THE RMLBELT AREA
RELATING TO THE ALASKA RAILROAD CORPORATION

WHEREAS, AS 42.40.910 provide* that the Alaska Railroad

Corporation "exist* for tha henetit o the pecple of the state, for
theﬁ)r we?l-bany and proepecbny, and”Tor th uPprovcmcnt 0% their
d

social and economic conditions,"*: an

WHEREAS, according to AS 42.40.0%?, the Alaska Rai%road
Corporation has a legal existence Indepen ent and Separate r«n the

state; and

whereas, the Alaska Railroad Corporation haa ccnplete and
absolute control over its property; and

request runao T e fits<O, 11" rwoded, DYt Qo6% moh o any nf

1
its profits into the General Fund; and

_WHEREAS, the State Legislature ie considering reducing funds
for municipal assistance, revenue sharino and education: and

WHEREAS, the Alaska Railroad Corporation has previously
maintained its crossings and 1is now taking an antagonistic attitude
with municipalitiaa and prcpOccy ou/n«ra alony its route in relation to

railroad crossings and adjacent property; and

WHEREAS, the Alaska Railroad Corporation provides subsidies
to certain shippers and not others and competes unfairly with
private transportation modes because It does not have 10 pay taxes;

and

WHEREAS, the Alaska Railroad corporation has increased
easement and permit COOS, maintenance coats, in SOre cases, Dlocked

railroad crossings In communities, threatened to close roads unless
crossing maintenance fees are paid, and generally 1is assessing unfair
charges to ccnxinities and local citizens.

A U r~TQre> Th-n
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NOW, THEREFORE, BE IT RESOLVED that If the legislature Asea
.not wish to allow municipalities to tax the Alaska Railroad
Corporation, the Governor or the Alaska Railroad Corporation Board of

Oirectors €ld requested tot
(1) reduce or eliminate the coets of maintaining railroad

croeairg to municipalities and private land omers;
(2) uae Alaska Railroad Corporation profits to maintain

railroad croesirgs.

BE IT fWIHER RE %I_VVeErD thagtg%eple «» |s B% A(! 6|op|0ﬂwall

e senc .to S}eve CBW PO
artment of Cemnunity an Reg|ona ffairs an a||

ommission of the
legislator* representing the Railbelt Coalition.

PASSED AND APPROVED THIS 8TH DAY Cf APRIL, 1989

FAIRBANKS NJORTH RTAR WWXIOH

M UNICIPALITY OT AtfCHORASE

KENAT PENINSULA BOROUGH MATANUSKA-SUSITNA BOROUGH
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ALASKA RAILROAD CORPORATION
P.O. Box 7-2111 « Anchorage, Alaska 99510-7069 m

Contract No. 5881 _
Permit For: Private Road Crossing
ARRC Milepost; 193.56

DOT ID No.: 910 226V

PERMIT

THIS PERMIT, dated , 1987, Is made by and
between the ALASKA RATCRUAD CORPOURATION, a public corporation ot the
State of Alaska formed pursuant to AS 42.40 ("ARRC"), and PACCQ, INC., (check
one) [] a.sole proprietorship or an individual [] a general partnership [] a limited
partnérship [X aFn) Washington corporation (insert state of incorpofation) [| a

governmental unit ("Permitteé").

1. GRANT OF PERMIT. ARRC hereby grants to the Permittee a permit to
struct, reconstruct, operate_and/or maintain-a private road crossing at Milepost
193.56 (the "Famh%") upon ARRC's track right-of-way, communications pole line
ight-0 -wak/, or other property of ARRC, as set forth"on the drawm% attached as
Exhibit A (the "Site"). "The permission herein granted is subject to the terms and

conditions set forth in' this permit.

2. TERM._This permit shall be for a term of five (5) years, c_ommencin%
September 1. 1987 and ending August 31, 1992, ARRC may terminate this permit a
any time on ninety (90) days' written notice.

3. PERMIT EEE. As partial consideration for this permit. Permittee shall
Pa_y an annual fee of four hundred dollars (8400) which is due upon the execution of
his permit and on every September 1 thereafter.

4

. PLANS AND SPECIFICATIONS.

con
93
[

4.1 Permittee's predecessor in interest has constructed the Facility in
the location outlined in red on Exhibit A.

... 4.2 Permittee shall c?_nstru_cth req'onstru%t operate and/or maintain the
Facility in the location shown outlined in "red" on Exhibit'A.
It
4,2 Prior to advertising for bids, issuing amendments and/or issuing a
change order(s) to its contractor for work on any pajt of the Facility covered by this
permit, or prior to commencing any such work itself, the Permittee shall submit to
ARRC for ‘approval all Plans and specificatigns and all amendments, additions or
-orrections thereto, for the original construction and all future modifications of the
f-acility Pergnttee aqrees not to commence any associated work until the aforesaid
approval has been received.



c

, 4.3 Permittee agrees that any Facility construction shall be substantially
in accordance with Permittee's plans and specifications as first approved by ARRC.

4.4 Permittee agrees that if, at any time during the term of this Permlt,
ARRC deems it necessary to have additional safety equipment installed for the
protection of its 8assen ers, personnel, or equipment, the Permittee wil|, upon
reguest from ARRC, insfall such equipment or safet¥ devices as are prescribed b
ARRC. Permittee agrees to com Iy with all ARRC standards for side and overhea
clearances, which may be obtained from ARRC.

45 The Standard Specifications for Work on Railroad Property (the
"Standard Specifications”) attached as Exhibit B are incorporated heréin’ by
reference. Permittee hereby agrees that all construction, reconstruction, operation
and maintenance upon ARRC property shall be performed in accordance with the
Standard Specifications and any supplemental conditions required by paragraph 4.6
of this document or by any supplements hereto. Permittee agreés to make the
Standard Specifications  and any supplemental conditions part of all contractual bid
specifications which the Permiftee may publish for work associated with its Facility
covered under this permit. In the event. the Standard Specifications are revised by
ARRC prior to termination of this permit, Permittee agrees that any changes in or
additions to the Facility shall be performed in accordance with such™ revised
ggarrrlﬁiaﬂgeSpeC|f|cat|ons, provided that ARRC has given notice of the change to

ittee.

_ 4.6 Permittee hereby agrees to the supplemental conditions, if any, to
this permit attached as Exhibit C.

. 4.7 If automatic crossing ,signal devices éincluding improved crossing
Protecnon devices required by revised industry standards) are réquired by aRpll_cabIe
aw of regula_tlon, by. railroad industry standards, or by either ‘party, Such signals
shall be Tumi-'hed, “installed and mdintained by ARRC at the expense of the

Permittee.
5, MAINTENANCE OF FACILITY: INSTALLATION CT GATE.

.51 During the term of this Rermlt, the Permittee shall maintain the
Famh% to industry” standards, or to those standards or levels of maintenance
prescribed by federal, state or municipal laws and regulations. If no industry
standards, laws or requlations, exist, then the Permittee shall maintain its Facility to
the satisfaction of ARRC. Sight triangles shall be maintained by Permittee freé of
vegetation and other obstructions to Vision in accordance with’ the table entitled
"Sight Triangle Distance" attached as Exhibit D and as otherwise established and
revised from“time to time by ARRC.

5.2 Permittee shall, within two (2) months of the date of execution of
permit, construct a gate and erect mgna?e at the Facility in accordance with
Eagﬁa E.?G and 2.77 of thé ARRC's Standard Plan attached to this permit as Exhibits
6

PAYMENT FOR WORK.

6.1 Permittee shall pay

a
operation and/or maintenance, including the “cos
whose duties will be to protect the intérests of ARRC and to insure the comp

of the work to the satisfaction of ARRC.

for all Facility construction, reconstruction,
t of ARRC inspectors and flalgrtnen
etion



~ 6.2 Permittee shall reimburse ARRC for all costs in connection with the
granting and o?erano_n of this permit, including but not limited to, labor, materials,
and equipment furnished by ARRC. Such” reimbursement shall be at rates
established by ARRC, and shall be due and payable within thirty (30) days following
the date invoices are submitted by ARRC to the Permittee.

. 6.3 Permittee acknowledges that ARRC has previously performed work in
connection with the construction of the Facility at the request of Permittee’s
predecessor in interest. In further consideration for this permit, Permittee shall pay
ARRC the sum of one_thousand five hundred one dollars ($1,501.00) representing the
labor expended by ARRC in connection with such construction. " Receipt of “such
amount is acknowledged by execution of this permit by ARRC.

/. INTEREST IN RAILROAD PROPERTY.

1.1 1t is understood that the Permittee acquires no interest in or title to
ARRC property by means of this permit, Permittee shall have, at the discretion of

ARRC, "access to” ARRC property for the purpros_e of construction, reconstruction
operation and/or maintenance of the Facility. This shall be done at times which will

not in any way interfere with the operation of ARRC.

. 1.2 ARRC reserves the rg?ht_of ingress to and egress from the Site and
the right to enter any part of the Site, including buildings thereon, for the_purpose
of inspection at any reasonable time, and in timé of emergency. Al inspections will
be coordinated with the Permittee in order to minimize interference with the
Permittee’s activities on the Site.

, 1.3 Prior to the expiration or termination of this Permit, the Permittee
will remove the Facility and other property of Peroittee and restore the Site to its
original condition unless otherwise directed by AF RC. Failure of the Permittee to
doso by the expiration or termination date will result in. ARRC removm_(tq the
Facility “and other property of Permittee and restoring the Site at the Permittee’s
expense, which expense Pefmittee agrees to pay ARRC “upon demand.

8. NON-EXCLUSIVE USE/RAILROAD CONSTRUCTION.

8.1 ARRC reserves the right to grant permission to others to use and
occu%y the Site, provided that said use and occupancy will not, in the opinion of
ARRC, unreasonably interfere with the Permittee's use of the Facility.

8.2 In_the event ARRC finds it is necessary to alter or add to_jts
construction within the Site, the Permittee shall make all alterations to the Facility
necessary to accommodate ARRC's construction without cost to ARRC.

9. INSURANCE AND INDEMNIFICATION.

9.1 . Workers' Compensation. Permittee shall ensure that, with respect to
all personnel performing work on the Facility, Permittee maintains in effect at all
times during the term of this Eermlt, coverage or insurance in accordance with the
applicable laws relating to workers' compensation and employer's liability insurange,
re%ard{%sslof whether “such coverage or insurance is mandatory or merely elective
under the law.



9.2 L|ab|||_tP( Insurance. Prior to construction, reconstruction, operation

and/or maintenance of the Facility, Permittee shall secure such liability insurance
as will protect Permittee and ARRC from and against any and all claims and
liabilities arising out of bodily harm (including death% or property damage that maP/
result from such construction, reconstruction, operation and/or’ maintenance, All
such insurance shall be placed with such, insurers and under such forms of policies as
may be acceptable to ARRC, Without limiting the generality nf the foregoing, such
insurance shall include the following; provided however, that the provisions of this
garagr_aph,shall control over any inconsistent provisions contained in the Standard
pecifications attached hereto:

(a) Comprehensive general liability insurance (including, but not limited
fo, premises-operations, _Rroducts,_ contractual, . broad-form gropert and
Independent, contractors) with a combined single limit per occurrence of not less
than one million dollars'($1,000,000) for bodily”harm (including death) and property

damage.

ile liability insurance (including owned, hired,
imit per occurrence of nof less than five
odily harm (including death) and property

(b) comprehensive
and non-owned) with a combi

O —

damage.

. (c). explosion, collapse and underground damage insurance with a
combined "single limit per occurrence of “not less than  N/A Dollars

(1 )
(d) excess umbrella liability insurance of not less than  N/A  dollars
(i )

. (e) Railroad protective liability insurance,_namin? the Alaska Railroad

Corporation as insured, of not less than one million dollars (81,000,000) per

occurrence for bodily m(Ju(rjy and one million dollars ($1l900’000) per occurrence for
e

property damage; provided that such insurance shall be required only during the
penodgéof_ time during the term of this permit that Permittee is performing “work
on ARRC right-of-way property.

The amounts and types of insurance set forth in this FE)aragraph 9.2 are subject to
review and. reasonable change annually by ARRC. ARRC “shall provide Permittee

written notice of a change sixty (60) days' prior to the effective date.

, 9.3 Evidence of Insurance. Permittee shall deliver to ARRC certificates
of insurance prior to, the construction reconstruction, operation and/or maintenance
of the Facility (or within such further time as ARRC may allow in writing), and such
additional assurance certified by an authorized representative of the™insurer as
ARRC may from time tp time request.

_ 9.4 Additional Insured. Permittee shall ensure that any policies. of
insurance that Permittee carries agamst loss of or damage to property or against
liability for property. damage or bo |F|{y harm that may occur in connection with the
Facility or this permit shall'name ARRC as an additional insured.

95 No Limitation. The requirements of this permit as to insurance and
acceptability ~ to  ARRC ~ of  insurers and  insurance  to  be



maintained by Permittee is_not intended to and shall not in any manner limit or
qualify the lidbilities and obligations of Permittee under this permit,

, 9.6 Indemnity. Permittee shall assume complete liability for any and all
claims_resulting from_the construction, reconstruction, maintenance, operation, use
and existence of the Facility located on, under, or over die Site. Permittee releases
and shall defend, indemnify and hold harmless ARRC from and against all rogaltles,
claims, losses, harm, costs, liabilities, damages, and expenses gzmcludmg, ut not
limited  to, attorneys' _fees?, whether suffered by ARRC or any other person or
entity, in any mannér directly or indirectly arising out of or due to:

. (a). any act, omission, fault, negligence, or strict liaility of Permittee in
connection with or incident to the Facilityor performance of this pérmit;

(b) anK bodily harm (including death) to any person or damage to any
roPerty or to the environment "in_connection with or “incident to the Facility or
performance of this permit by Permittee;

, (c) an%lien or asserted liens upon the property of ARRC arisin_? out of or
in connection with the Facility or the performance of this permit by Permittee;

_ (d) any failure of Permittee to comply with all applicable laws,
ordinances, rules regzulatlons, orders, license*, permits, and other requirements, now
or hereafter in effect, or any governmental authority:;

. (e) any failure of Permittee to secure and maintain insurance as required
by this permit; of

oermit (f) any failure of Permittee to comply with the requirements of this
ermit,

To the fullest extent permitted by applicable law, the provisions of this paragraph
9.6 shall apply regardless of any acts, omissions, fault, negligence, or_strict lid |I|t¥
of any employees or agents of 'ARR ;_PrOV|ded, however, Lliat Permittee shall no
be required by this permit to mdemmg any person against liability for damages
arising out of odily injury or property damage caused by or resulting from the sole
negligence of such person or such person's agents or employees.

10. DEFAULT AND REMEDIES.

10.1 . Default, The occyrrence of any one or more of the following events
shall constitute a material default by Permittee.

_ a?] The failure by Permittee to make anyroayments required to be made_b
Permittee hereunder, as; and when due, where such failure shall continue for a perio
of five (5) days after written notice thereof from ARRC to Permittee;

(b) Except as otherwise provided in this permit, the failure by Permitteg
to observe ‘or perform any of the Covenants, conditions or provisions of this permit
to be observed or performed by Permittee, other than described in paragraph ()
ahove, where such failure shall continue



% m

for a period of ten (10) days after written notice thereof from ARRC to Permittee:

_ (i?] the making by Permittee of any general arrangement or general
assignment for the benefit of creditors;

) Permittee becomes a debtor in bankruptcy;
i

{
_ Si ) the appointment of a trustee or receiver to take possession of
substantially all of Permittee's assets;

, ﬁiv) the, attachment, execution or other judicial seizure of
substantially all of Permittee's assets.

(c) The discovery b?/ ARRC that any financial statement given to ARRC
by Permittee, any assignee of Permittee, any successor in interest of Permittee or
any quarantor of Permittee's obligation hereunder, was materially false at the time

given.
(d) Vacation or abandonment of the Facility by Permittee.

10.2 Remedies, in ihe event of any material default by Permittee, ARRC
may at any time thereafter, without notice or demand and without limiting ARRC in
the exercise of any right or remedy which ARRC may have by reason of such default:

(a). Terminate Permittee's rights under this permit and ARRC may pursue
other remedies.

{b) Mai itain Permittee's rights under this permit in which case this permit
shall continue in effect. In such event ARRC shall be entitled to enforce all of
ARRC's r%ts and remedies under this permit, including the right to recover the
payments dr> nereunder,

(c). Pursue any. other remedy now or hereafter available to ARRC under
the laws or'judicial deciSions of the State of Alaska.

- 10.3 Late Charges; Interest, if any payment due from Permittee shall not
be received by ARRC when such amount shall be due, then, without any requirement
for notice to Permittee. Permittee shall paz to ARRC all charges and interest as set
(fjorfth I|tn ARRC's credit policy. This late charge does not waive, excuse or cure any

efault.

11 LAWS AND TAXES.

111 This permit is issued subject to all requirements of the laws of the
State of Alaska and _re,%ulatmns of ARRC relating to the granting of privileges on
ARRC lands and facilities.

. 11,2 Permittee shall comply with all applicable laws, ordinances, rules,
re?ulatlons, orders, licenses, permits and other requirements, now or hereafter in
effect, of any governmental authority mcIudmg, ut not limited to, matters of
health, safety, sanitation and the environment. Permittee shall execute and deliver
to ARRC copies of all documents as may be required to effect or to evidence such
compliance. ~ All laws, ordinances, rules, relgula lons, orders, licenses, and permits
required to be incorporated in agreements of this character are incorporated herein
by this reference.
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. 11.3 Unless otherwise specified in this permit, the attachments hereto or
as directed by ARRC, Permittee shall obtain and pay for all permits, inspections,
licenses and “fees and shall furnish all bonds, secun_ty or deposits required to
construct, reconstruct, operate and/or maintain the Facility in accordance with this
permit. Permittee shall advise ARRC in writing and consujt with ARRC prior to
apPIymg for any permit or other authorization from, or entering into any aqreement
with, any governmental authontY with regard to the construction, reconstruction,
operation and/or maintenance of the Facility.

- 114 Permittee agrees to notify ARRC of any claim, demand or lawsuit
arising out of the Permittee's occupation”or use of the Site. Upon ARRC’s request,
the Permittee will cooperate and assist in the investigation and litigation of any
such claim, demand or lawsuit.

115 ARRC maker no specific warranties, expressed or implied, concerning
the title or condition of the Site, including survey, access or SU|tab|I|t¥_for, any Use,
including those uses authorized by this permit. Permittee's use of the Site. is subject
to any and all of the covenants, terms and conditions affecting ARRC's title to"the

Site.

12, LIENS. Permittee shall keep the Site free of all liens, pay all costs for
labor and materials  arising out of any construction or improvements by the
Permittee on the Site, and hold ARRC harmless from liability for anY liens,
mcIudmg{ costs and attorneys' fees. This provision shall not be interpreted to mean
that ARRC in any way recognizes a liability on its part for any such liens.

13, IMPOSSIBILITY OF PERFORMANCE: FORCE MAJEURE

13.1 Defined. The term "Force Majeure” as used herein shall mean an
cause berond_ the control of the parti affectéd which could not be overcome wit
reasonable diligence and effort, mcludlng: Acts of Cod, acts of public enemy,
insurrection, war, blockades, strikes, lockouts, other labor stoppa?e, riots, other
i)_ubhc_ disorders, stoims. landslides, avalanches, floods, washouts,  earthquake,
ightning, civil or military disturbances, restraint by court or public authority,
boycotts, embargoes, or acts of military authorities.

13.2 Procedure for Claim of Force Majeure.

13.2.1 The party assertm? a claim of Force Majeure shall, as soon, as
reasonably practical after knowledge of the start of such Force M-jeure, provide
notice to the other party hereto in wr|t|n% certlfylnh% all available facts and
circumstances surrounding”the occurrence of the Force Majeure, including, but not
limited to; its causes; €xpected duration: efforts to overcome; and the claimed
effect on the party's obligations to perform under this permit.

. 13.2.2 When the Force Ma{eure condition has terminated, the party
claiming the Force Majeure shall, within thirty (30) days of termination, certify in
writing "all available facts and circumstances syrrounding the occurrence ot “the
event, m_clude, but not limited to: its causes: timo of start and end, and duration
of condition: efforts taken to overcome; and the effect on the parties’ obligations, to
perform under this permit. The party shall, upon request, promptly provide
additional documentation of supporting facts and calculations relating to ‘the claim
of Force Majeure.



< # *

15.3 Effect Hereunder. If because of Force Maleure. any party is unable

to carry out any of its obligations under this permit, and if such party shall, as soon
as reasonably practical after knowledge of the start of Force Majeure, give to the
other party notice of such Force Majeure, then the obligations of all parties shall be
suspended” to the extent made necessary by the Force Majeure and during its
continuance; provided, however, the party experiencing Force Majeure shall “take
prompt and reasnnahle action to overcome such causes of Force Majeure and its
operation shall be resumed immediately after such causes have been removed.
Nothing contained in th|s_Paragr_aph shall cause the party affected by the Force
Majeure to submit to what it considers to be an unreasonablé labor agreement.

14, ASSIGNMENT. This permit shall not be ass]|%r_1ed of In any manner
transferred without the rr]mor written consent oLARRC. is shall not b.%.?.onstrued
to Impair or prevent the carrying out by public agencies of responsibilities not
inconsistent with the operation and policies of ARKRC relative to reconstruction,

maintenance or control of the Facility.

.15, NOTICES. Any notice permitted or required to be given hereunder shall be
in writing and either délivered by hand, sent by certified or registered mail, return
receipt réquested, or sent by telegram with confirmed delivery;

(a) If to ARRC, at ALASKA RAILROAD CORPORATION
P.0. Box 107500
Anchorage, AK 99510-7500
ATTN: Director, Real Estate

PACCO, INC.
P.0. Box 759
Tenino, WA 98589
ATTN: Brian Martin

Notice shall be deemed to have been given on the date delivered to the recipient,
regardless of any other date indicated thereon.

16.  NO WAIVER. The failure of ARRC to insist in any one or more instances
upon the strict performance by the Permittee qf any provision or covenant in this
permit shall not be considered as a waiyver or relinguishment for the *uture, and any
such provision or covenant will continue in full force, unless ARRC issues an
authorized written waiver therefrom.

17, VALIDITY OF PARTS. If any Erovisio_n or covenant of this permit is
declared, to be invalid by a court of competent jurisdiction, the remaining covenants
and provisions will continue in full force.

18. INTERRELATIONSHIP OF PROVISIONS. The basic provisions, general
covenants, special covenants, supplements, addendums and drawings contained
herein are essential ,Earts of this permit_and are intended to be co-operative in
deagnatmg and describing the respective r_|(_1hts and obligations of the parties Lo this
Bermn. Should discrepancies appear, specidl covenants govern over basic provisions,
oth of which govern over general covenants, and figured dimensions govern over
scaled dimensionis unless obviously incorrect.

19. 'HEADINGS AND CAPTIONS. The heading and captions used in this permit
have been inserted solely for convenienCe of = reference and  shall

(b) If to Permittee, at



not affect, or be deemed to affect, the meaning of any provision of this permit.

20.  BINDING. S'lbject to the provisions of paragraph 14 above, this permit
shall be binding on the successors and assigns of Permittée and ARRC.

21.. INTEGRATION AND MERGER. This permit sets forth all the terms,
conditions, and agreements of the parties. and supersedes anty previous
understandings or agreements regarding the Facility and the Site, whether oral or
written. No_ modification of this permit is effective unless made in writing and
signed by both parties.

22.  GOVERNING LAW. This oermit and the rights and obligations of the
Partles hereto shall be Poverned by and construed in actordance withthe _aPphcabIe
aws of the State of Alaska and df the United States of America. Permittee shall
not commence or prosecute and su t, proceeding or claim to enforce the provisions
of this permit, to recover damages for breach or default under this permit, or
otherwise arising under or by reason of this ?ermn,_other than in the courts of the
State of Alaska or the District Court of the United States for the District of
Alaska. Permittee hereby irrevocably consents to the jurisdiction of the courts of
the State of Alaska with” venue laid”in the Third Judicial District or the District
Court of the United States for the District of Alaska.

Dated: ALASKA RAILROAD CORPORATION

By:
y Larry J. Houle
Director, Real Estate

Dated: PACCO, INC.

By:
Its:

Attachments fcheck as attached]:

Exhibit A - Map/legal description

Exhibit B - Standard Specifications

Exhibit C - SupDlementai Conditions

Exhipit D - Sight Triangle Distance

x  Exhibits E and F - Pagés 2.76, 2.77, ARRC Standard Plan

> X<

>
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P.O. Box 7-2111 « Anchorage, Alaska 99510-7069

Contract. Nn. 5719

Permit For. Two_ Public Road Crossings,
Public Roadway and Bicycle
Path

ARRC Milepost: | %Cross Wav  St)

9 (8th Ave) an

! to G-16.76 (8th

0 Grange)

15.
16.
16.
VE.

[SCY IOy

G
C
G
A

—

PERMIT AND CONSTRUCTION ACREFMENT

THIS PERMIT (herein called "this Permit") is made this day of
[vi.ja',! 1 by and between the ALASKA RAILROAD

C Ao oH .
CORPORATION (herein called "Permﬂtor"l, whose principal place rf business is
P.0. Box 107500, Anchorage, Alaska, 99510-7500, and CITY OF NORTH POLE,
herein_called "Permittee");” whose principal place of business is P.0. Box 55109,
orth Pole. Alaska, 99705.

WITNESSETH:

Railroad hereby (I;rants Lo the Permittee a permit to construct, reconstruct,
operate and majntain two at-qrade public road crossmgs_ at Milepost G-15.77 éCross

ay Street) and G-16.39 (0th” Ave.); hicycle path crossing the Railroad's tracks at
Milepost. G-16.39 (8ch Ave.) and a public roadway within the Railrpad's right-of-way
from Milepost G-16.37 to G-16.76 (8th Avé. to Grange), (herein Tcalled the
"_faC|I|t¥"), upon Railroad's track right-of-way, —communications. pole line
right-ot-way, or other property of Railroad, as design-ted on the print attached
hereto, which b}/ this reference is made a part. hereof. The permission herein
granted i* subject to the following terms and conditions:

1, TERM

This permjt shall be for a term of TWENTY (201 YEARS, commencing
JUNE 1,.1985. "Provided, however, that this permit may be terminated at any time
bg P.ermltteF 0f bg Railroad should Permittee fail to comply with the terms and
conditions of this permit.

2. PLANS AND SPECIFICATIONS

, a, . Permittee shall construct tho facility in the location shown outlined
in "red" on the print attached hereto.

WA*; TVFP” VFoiDGD BY
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b.  Permittee agrees that the facility constructi’n at Milepost G-16.39
shall be performed in accordance with State of Alaska’s plans and specifications
dated March 3. 1985. ARRC Contract No, 5718 with the State of Alaska, and that
the facility construction_at Mllepost G-15.77 (Cross Way_ Street) and the public
roadway from Milepost G-16.37 1o G-16.76 (8th Ave. to Grange) be performed in
accorddnce with the Permittee's plans and specifications dated July, 1986.

c. . Prior to advertising for bids, issuing amendments and/or |ssumgn_a
change order(s) to.its contractor for work on any part of the facility covered by this
permit, the Permittee shall submit to Railroad's Chief Engineer for approval all
Plans and specifications and all amendments, additions or_corrections mereto, for
he original construction and all future modifications. Permittee agrees not to
commence any associated work until the aforesaid approval has been recgived.

3. PERMIT FEE

As consideration for this, Permit, Permittee agrees to pay a TWO
HUNDRED DOLLAR ($200.00) administrative fee per annum payable ANNUALLY in
advance on JANUARY 1of each year to the ARRC.

4. WORK BY THE PERMITTEE

_ Permittee shall perform, at its own expense and in accordance with the
prior-approved plans and specifications, all work associated with this permit,
excepting such work as maY be performed by Railroad at the expense of the
Permittee, as hereinafter set torth,

5. MAINTENANCE OF FACILITY

_ During the term of this permit, the Permittee shall maintain the facility
to industry standards, or to those standards or levels of maintenance prescribed b
federal, state or municipal laws_and regulations. If no indystry standards, laws. or
requlations exist, then the Permittee shall maintain its facilitie$ to the satisfaction

of Railroad.
6.  PAYMENT FOR WORK

~a  Permittee shall pay for all facility construction, reconstruction,
operation and maintenance, including the cost of Railroad inspectors and flagmen
whose duties will be to protect the interests of Railroad and to insuré the
completion of the work to the satisfaction of Railroad.

b, Permittee shall_ reimburse Railroad for all costs in connection with
the _granting of this permit, including but not limited to, labor, materials, and
equipment furnished be Railroad. Such reimbursement shall be at rates established
by Railroad, and shafl be due and payable within thirty (30) days following the
réceipt of invoices submitted by Railroad to the Permittee.

1. INDEMNITY

Permittee shall indemnify and save harmless Railroad from and against all
losses and all claims, demands, payments, suits, actions, recoveries, legal expenses
and judgments of every nature and description made, brought or recovered against
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Railroad by reason of any act or omission of the Permittee, its bidders, contractors,
subcontractors, agents or employees, in the execution of work or in guarding the
same. Permittee “shall assume complete liability for any and all claims resulting
from. the construction, reconstructjon, maintenance, use and existence of the
facility located on or over the Rermn area. _This, provision shall nnt he interpreted
to mean that the Permittee shall assume liability for the negligence of railroad
employees while acting within the scope of their employment.

8. ASSIGNMENT

_ . This permit shall not be assigned or in any manner transferred without the
?rlor written consent of Railroad. This shall not_be construed to impair or prevent
he carrying out by public_agencies of responsibilities. not inconsistent with the
oPeratlon and policiés of Railroad relative to reconstruction, maintenance or control

of the facility.
9. INTEREST IN RAILROAD PROPERTY

_ It is understood that the Permittee acquires no interest in or title, to
Railroad property by means of this permit. Permittee shall have, at the discretion
of Railroad, aCcess to Railroad property for the purpose of construction,
reconstruction, operation and maintenance of the facility. This shall be done at
times which will not in any way interfere with the operation of Railroad.

10.  FUTURE PERMITS/EASEMENTS

Railroad reserves the right to grant permission to others to use and
occup_Y the permit area, provided that said use and occupancy will not, in the opinion
of Railroad, unreasonably interfere with the Permittee's use of the permit area.

1. FUTURE RAILROAD CONSTRUCTION

_In the event Railroad finds it is necessary to alter or add to its
construction within the permit area, the Permittee shall make all alterations to the
facility necessary to accommodate Railroad’s construction without cost to Railroad.

12. AUTOMATIC CROSSING PRDTEC.ION (Applies only to Highway and
Public Road Crossing Permits)

_ If automatic crossin(ﬁ signal devices are required by either party, such
signals shall be furnished, installed and maintained by Railroad at the expensé of the

Permittee.
13, SAFETY EQUIPMENT

_ Permittee agrees that if, at any time during the term_ of this permit,
Railroad deems it necessary to have additional safety equipment installed for tho
protection of its passengers, personnel, or equipment, the Permittee will, upon
request from Rallroad, inStall such equipment or safety devices as are prescribed by
Rallroad, Permittee agrees to comply with all Railroad standards for side and
overhead clearances, which may be secured from Railroad's Chief Engineer.
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14, REMOVAL OF FACILITIES

_ Prior to the expiration or termination of this Permit, the Permittee will
remove its facilities and restore the permit area to its original condition. Failure of
the Permittee to do so by the expiration or termination date will result in Railroad
romoving 3aid facilities and restoring tho_pormit aroa at tho Pormittoe’c oxponso,
which expense Permittee agrees to pdy Railroad upon demand.

15 INTEGRATION AND MERGER

_ This permit sets forth all the terms, conditions, and agreements of the
parties and supersedes any previous understa_n_dlntgs or agreements  regarding the
premises, whether oral or’ written. No modification of this permit is effeCtive
unless made in writing and signed by both parties.

16.  INGRESS/EGRESS

. Railroad reserves the right of ingress to and egress from the premises and
the right to enter any part of the premises, including byildings thereon, for the
purpose of inspection” at any reasonable time, and in time 0f emergency. All
m_sRecnons will be coordinated with the Permittee in order to minimize interference
with the Permittee's activities on the premises.

17, SECURITY OF AGREEMENT

a. Railroad warrants that no person or selting agency has been
em(i)loyed or retained to. solicit or secure this permit upon an agreement or
understanding for a commission, ercentaq,e, brokerage or contingent fee, excepting
bonafide employees or bonafide established commercial o selling agencies
maintained by Railroad for the purpose of securing business. For breach or violation
of this warranty, the Permittee shall have the fight to annul this permit without
liability for the annulment_or, in its discretion, to deduct from the permit fees or
considération, or otherwise recover, the full amount of such commission,
Rer,centa_ge_, brokerage or contingent fee. (Licensed real estate agents or brokers
aving listings on property for rent, in accordance with general blsiness practice,
and Who have not obtaired such [icenses for the sole purpose of effecting this
?ﬁ_rmlt, m?y be considered as bonafide agencies within the exception contaifed in

is clause).

b. ~ No member of or delegate to congress, or resident commissioner
%Hall ]pe entitled to any share or part of this permit, or to any benefit that may arise
erefrom.

18.  EXECUTION 9Y RAILROAD

This permit is of no effect until it has been signed by an authorized
representative of Railroad.

19.  DISCRIMINATION

Permittee covenants and agrees that discrimination on the grounds of
race, color, religion, national oan, ancestry, age or sex will not be permitted
against any patron, employee, applicant for eniployment, or other person or group of



persons In any manner Erohibited by federal or state law. Permittee recognizes the
right of Railroad to take any action necessary to enforce this covenant,” including
actions required pursuant to dny federal or state law.

20.  LAWS AND TAXES

a.  This permit_is issued subject to all requirements of the laws of the
State of Alaska and reg?,ul_atlons of Railroad relating to the granting of privileges on
Railroad lands, and facilities.

~ b, At no expense to Railroad, the Permittee will conduct all activities
or business authorized by this permit in compliance will all apfphcable federal, state
and local laws, ordinancés, rules and regulatipns now qr hereafter in force, including
but not limited to matters of health, safety, sanitation and the environment.
Permittee must obtain all necessary licenses and permits, pay all fees and charges
assessed under applicable public statutes or ordi lances.

. .  Permittee agrees to notify Railroad of any claim, demand or lawsuit
arising out of the Permitteé's occupation or use of the premises. Upon Railroad's
request, the Permittee will cooperate and assist in the investigation and litigation of
any such claim, demand or lawsuit.

. d.  Railroad maker no specific warranties, expressed or implied,
concerning the title rr_condition of the proPerty, including surve}/, access or
suitability” for any use, including those uses authorized by this permit. Permittee
takes .thé premisés subject to dny and all of the covenants, terms and conditions

affecting Railroad's title to the premises.

21, LIENS

Permittee shall keep the premises free of all liens, pay all costs for labor
and materials ansmq out nf any construction or Improvements by the Permittee on
the premises, and hold Railroad” harmless from liability for any liéns, including costs
and attorney fees. This provision snail not be interpreted to mean that Railfoad in
any way recognizes a liability on its part for any such liens.

22. NO WAIVER

_ The failure of Railroad to insist in any one or more instances upon the
strict performance by the Permittee of any provision or covenant in this permit
shall, not be consideréd as a waiver or relinguishment for_the future, and any such
provision or covenant will continue in full force, unless Railroad issues an authorized

written waiver therefrom.
23. MODIFICATION

Railroad may modify this permit to meet the revised requirements of
federal or state grants or to conform to the requirements of any revenue hond
covenant to which"the Stato of Alaska is a party. Provided, that a modjfication may
not act to reduce the rights or privileges granted the Permitteo by tnis permit nor
act to cause the Permittee financial loSs.
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24, VALIDITY OF PARTS

, If any provision or covenant of this permit is declared to be invalid by a
coui. of competent jurisdiction, the remaining covenants and provisions will
continue in full force.

25. INTERRELATIONSHIP OF PROVISIONS

The basic provisions, general covenants, special covenants, supplements,
addendums and drawmgs containéd herein are gssennal_ﬁarts of this permit %nd are
Intended to be co-operative, In designating and describing the respective rights and
obligations of the parties to this agreement, Should discrepancies appear, special
covénants govern over basic. provisions, both of which  govern over general
covenants, and figured dimensions govern over scaled dimensions unless obviously

incorrect.
26.  IMPOSSIBILITY OF PERFORMANCE

~In the event any cause not due to the fault or negligence of either the
Permittee oy Railroad renders the premises unusable or makes the Performanc_e of
this permit |m?033|ble, this permit may be terminated by either party upon written
notice to the other party.

21. NOTICES

, Any notice required by this permit must be hand delivered or sent by
registered or certified mail to thé appropriate ,partﬁ at the address set forth on pa%e
one of this permit or to any other address which the parties subsequently designate

in writing.
28.  STANDARD SPECIFICATIONS ON RAILROAD PROPERTY

, a.  The attached Standard Specifications for Work on Railroad Property
are incorporated herein by refere

b Permittee hereb% .agrees that all construction, reconstruction,
operation and maintenance upon Railroad property shall be performed in accordance
with the Standard = Specifications for “Work “on Railrpad  Property and any
supplemental conditions required by paragraph 3 of this document™ or by any
supplements hereto.

_ c.  Permittee agrees to make said Standard Specifications for Work on
Railroad Property and supplemental conditions part of all contractual _bid
specifications which the Permittee may publish for work associated with its facility
covered under this permit.

0. Any changes in the insurance provision in Section 3 of the Standard
Specifications for Work on Railroad Property myst be complied with on the next
anniversary date of the Permittee’s insurance policy following date of notification
of change 1n Section 3,
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29, SUPPLEMENTAL ITIONS TO THE STANDARD SPECIFICATIONS
FOR WORK ON RAI PERTY

Permittee hereby agrees to the following supplemental conditions to the
Standard Specifications for'Work on Railroad Property included herein:

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the day and year first above written.

A
N

ALASKA RAILROAD CORPORATION

Dated: / O
USrry J. Houle,
ADirector, Real Estate
CITY OF NORTH POLE
Dated
ItS:
STATE OF ALASKA )

SS
THIRD JUDICIAL DISTRICT )

IThe foregoing instrument was acknowledged before me this 10 day of

\Jip Jo A élh~A 1907 . b%/ Larry J. Houle, Director of Real Estate, of the
Alaska Railroad Corporation,, a public corporation created oy Alaska Statute 42.40,
on behalf of the corporation.

AGOTMJjun, Q,
Notar Pujnﬂg In a%d_ for Alaska .
My Commission expires:  t'Jj-01
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STATE OF (/ fcuilra™ )
JUDICIAL DISTRICT )

Tbb foregoing instrument ,was acknowledged before me Jthis T day of
19c'7 . Y C™'o»lc/TA, of
vi»> A cg At-1A* Cyfrc* a »/ 2a/**<p<yu. O
corporation, on behalf of thfe cbrporation. . v

Vo cCArdck- \/ K-tA -te*al
Notary Public in and for 1/ /I 7>
My Commission expires: ¢/ J fi /9n



ALASKA RAILROAD corporation

T.0. Box 7-2111 < Anchorage, Alaska 99510-7069

January 4, 1987

Mr. David T. Bloom
Prolect Manager

State of Alaska, DOT/PF
Northern Region

2301 Peger

, 0ad
Fairbanks, Alaska 99709-6394

Re: Eic();hth Avenue Grade Crossing Signalization
DOT/PE Project No. RRP-25318)/64017, ARRC MP G16.39
ARRC Contract No. 23-87-018, ARRC Permit No. 3719

Dear Mr. Bloom:
Enclosed are two copies of the Automatic Crossing Signal Construction Agreement,

Please execute both originals and return the originals to me at;

Alaska Railroad Corporation
Ené,]meerm De8artment

P.0. Box 10750

Anchorage, Alaska 99510-7500

An original_Agreement will be returned for your files when the Agreement is fully
executed. Thank you for your prompt attention and cooperation in this matter.

Sincerely,

Francis C. Weeks, P.E. i
Chief Engineer

Enclosures: 2 copies of Automatic Crossing Signal Construction Agreement

cc.  City of North Pole
Contract No. 23-87-010
Permit No. 5719
Work Order 1/25399
Work Order 1/21899

001 IE
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ALASKA RAILROAD CorrPORATION

P.O. Box 7-2111 » Anchorage, Alaska 99510-7069

ARRC Contract No. 23-87-018

DOT/PF Prohect f/RRP-2(31)/64

Project: 8th Avenue Grade
. Signalization

ARRC Milepost G16.39

AUTOMATIC CROSSING SIGNAL CONSTRUCTION AGREEMENT

f

efein Teferred 10 as "ARRC™ and
RANSPORTATION AND PUBLIC FAC
9709-6394, nereinafter referred to as "D

WITNESSETH:

0
h
1
9

0171
Crossing

day

LROAD TORPORATION.
ALASKA, DEPARTMENT OF
2301 Peger Road, Fairbanks, Alaska

REAS, the following contract has been signed for the right to construct

L WH%
and maintain roa Crossings.
PERMITTEE PERMIT NO. ROAD NAME ARRC MP.  AAR-DOT

City of 8th Avenue,
North Pole 5719 North Pole G16.39 868-463-X

qnals, and ovde. g protsctin F DGR Rohtacy d
signals, and provide_flag protection for contractor in accordance
SLﬂ)mnted%y fhe DOT}PFg. P

accordance with the permit liste

NOW_ THEREF

WHEREAS, imqro

th

. OR
recited, the ARRC and DOT/PF hereby agree as follows:

INV. I

ARRC, to construct automatic crossing

with plans

ve(lnents made under this agreement will be maintained in
ted above.

E, of and in consideration of the mutual covenants herein

1. Plans and specifications for this proé)ect are being developed. A

condition precedent to ana(hrights or 0

ligations accruing under this

agreement is the ARRC Chier Engineer's”final approval in writing of
DOT/PE final plans and specifications (which may ho withheld at"the

Chief Engineer's sole discretion).



Under the terms of this agreement, DOT/PF or DOT/PF through its
contractors) will;

a. Perform all clearing required for sight triangles.

b.  Provide and install the load center and all conduit (except conduit
from controller base to J-Box No. 1) and junction boxes for the
railroad warning system and provide power to the S|?nal
controller panel. Electrical wor  for the_signal system shall’ be
coordinated with the ARRC. Mana_?er Telecommunications &
Signaling to assure power is_available for operation of the
crossing signals and gates per ARRC schedule.

c. Construct embankment widenings for signal/gate bases and
con%truct an approach for access to the” controller and load
center.

d. Be responsible_ for all traffic control and construction signing
except for railroad flag_protoctior. and railroad signals which are
the responsibility of ARRC.

Under the terms of this agreement, the ARRC will;

a.  Furnish and install signals, gates, controller and controller base,
and wire the railroad warning system from controller to J-boxes
to signals and gates.

b.  Provide all railroad flag protection for the project.
Standard Specifications for Work on Railroad Property.

a.  ARRC Standard Specifications for Work on Railroad Property as
modified in the advertised specifications for the subject project,
Section 107-1.08, Railroad Highway Provisions, "are herehy
IAné:rOer r(r)]rearhed herein and by this Teference made a part of this

Reimbursement:

a.  DOT/PF will reimburse the ARRC for costs of all services, labor
and materials furnished by the ARRC. for the aforesaid project,
Reimbursement for overfiead, material handlmlg and equipment
rates will be based _uRon the audited rates in effect at the time
the work is accomplished.

b.  Billing Brocedures will be as established by ARRC and approved
by the DOT/PF.

c. Volume 1, Chapter 4, Section 3 an

2 Subsection | of the Federal-Al
also apply where applicable.

d.  ARRC estimated completion date is dependent upon DOT/PF
Contractor. Billing will be made during the project with final
billing to be made within 90 days after project completion.

d Volume 6, Chapter 6, Section
d Highway Program manual will



C
5. Reimbursement:
Continued...

e. ARRC estimate for this_work is $87,316 based upon 1988
construction costs and 1987 overhead rate.

f, Ci*)( of North Pole wijll pay for signal maintenance costs directly
to the ARRC as provided for in Permit 1/5719,

ARRC WORK ORDER

PROJECT

CODE EXHIBIT AMOUNT

25599  MP G16.39 Crossing Signal (8th Avenue 1A

21899 Railroad F|a19 Protegctign | ) 2 8%"_(1)240
OTAL $87.316
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the

day and year first above written.

APPROVED:
FEDERAL HIGHWAY ADMINISTRATION
BY:

THE ALASKA RAILROAD CORP.

BY:

VICE PRESIDENT, OPERATIONS
DATE
ATATF Al A'IWA

DF Al
DEPARTMENT OF TRANSPORTATION &
PUBLIC FACILITIES

BY:
TITLE:.
DATE:

CITY OF NORTH POLE
BY:

TITLE:.

DATE:

TITLE:.
DATE;
EXHIBITS: 1A, Project Estimate, Install Gates/Signals
|B, Materials List _ _
2, Project Estimate, Railroad Flag Protection
001 IE
cC. Work Qrder 1/25599
Work Order 1/21899
Permit No. 5719



EXHIBIT 1A
ALASKA RAILROAD CORPORATION
ENGINEERING DEPARTMENT
Project Estimate Sheet
December 10, 1987
Project #25599 Project Title Install Signal Gates 8th Avenue. North Pole. Alaska

Description of Work: Install post mounted gates and motion predictor controller at 8th
Avenue, North Pole, ARRC MP G16.39

Average base hourly rate  $22.00 x Est Hrs 450 = 9,900.00

Total base hourly pay $ 9,900.00
Aqgreed Overhead FY 88 - 160.00% of total base hourly rate 15.840.00
Per Diem and Travel . 1,800.00
Vehicle Rental 1,600.00
Contractual Services - Boom truck and backhoe 600.00

Materials - Post mounted gates with flashing lights, motion
predictor controller, bonds, chargers, wire, and

miscellaneous material 48.450.00
12% Material Handling 5,814.00
ARRC Equipment - Trencher 400.00

Total Estimated Cost 8-4.404.00



EXHIBIT 2
ALASKA RAILROAD CORPORATION
ENGINEERING DEPARTMENT
Project Estimate Sheei:
December 10, 1987
Project 1121899Project Title Install Signal Gates 8th Avenue, North Pole. Alaska

Description ofWork: Provide Railroad flag protection for installation of post mounted
gates and motion predictor controller at 8th Avenue, North Pole,
ARRC MP G16.39

Railroad flagging rate $14.00 x Est Hrs 80 = $1,120.00

Total base hourly pay $1,120.00

Agreed Overhead FY 88 - 160.00% of total base hourly rate 1,792.00
** 2.912.00

Total Estimated Cost
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VLASKA RAILROAD corporation

Box 107500* Anchorage, Alaska 99510-7500

April4,1989
I
The Honorable Carleta Lewis.

Mayor

City of North Pcle
P.0.Box 55109

North Pole, Alaska 99705

Dear Carleta,

Over the past few months the Alaska Railroad and the C|ty of North Pole
have been unable to agree on the specifics of our railroad h|?hway
crossings permits, especially regarding 8th Avenue. We would like to
resolve™this issue, and I'm sure you would, too.

Therefore, we have asked that a representative from the State
Ombudsman's Office review the matter and act as an.impartial third party
to evaluate both our positions, We have asked specifically that your
concerns about crossm% liability and maintenance fees be reviewed.

| hope the City of North Pole will accept this idea as a starting point for
resolva our differences regarding ra|Iroad/h|ghwa?/ crossings and that
You will"participate in the P_rocess. I'm sure you will receivean inquiry
rom the Ombudsman's Office soon.

Attached is a copy of a news release we are issuing today to announce
the pending review bg the State Ombudsman. If you havé any questions
or comments, | would welcome an opportunity to discuss them with you.

Sincerely,

P.G, Turpin , _
President and Chief Executive Officer

cc. Sen. Jack B. Coghill
Rep. Mike Miller
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KA RAILROAD CORPORATION

107500* Anchorage, Alaska 99510-7500

News Release

No. 79
April 4,1989 « Contact; Vivian Hamilton 5907} 265-2675
For Immediate Release or. Ombudsman's Office (800) 478-4970

Ombudsman To Review Railroad/Highway Crossing Issues

The Alaska Railroad Corporation has asked the state ombudsman to
review its railroad/highway crossing permit process in an attempt to
resolve differences between the railroad and local communities regarding
'rossing liability and crossing maintenance costs.

"The ombudsman is an impartial third party who can review both sides
of the issue objectively and suggest solutions that might be acceptable to
all of us," explained Frank Turpin, railroad president and CEO.

Recently several Railbelt communities have expressed concerns about
accepting liability for railroad/highway crossings in their communities and
about what they consider high maintenance costs for crossings and
automatic crossing signals.

It is the railroad's position that all costs relating to highway crossings
on the railroad right-of-way should be the responsibility of the road owner.
There are 359 crossings along the Alaska Railroad, the majority of
which are public crossings permitted to local, state or federal

(more)



ADD ONE-Railroad Seeks Ombudsman Review

governmental agencies. The railroad’s crossing permits require road
owners to have liability insurance or be self-insured to cover crossings.
Some communities have argued that crossing liability should be the
responsibility of the railroad.

Of the 359 crossings, 76 have signals which are inspected weekly by a
specialized maintenance team. The cost for signal maintenance is billed
to the signal owners. In addition, any maintenance required for crossing
upkeep is charged to the road owner. Some communities have argued
that the cost of maintenance for crossings and automatic signals should be
borne by the railrcad.

The Alaska Railroad Is a state-owned corporation which is operated as
a for-profit business without state funding. In 1.988 the railroad reported
558 million in revenue and a net income of S5.8 million, which is being
reinvested in capital improvements during 1989.

tIhl}nii

RAILROAD/HIGHWAY CROSSING PERMITS IN ALASKA
Number  Number

Clos of . W|t|h
0Sings lgnals
DOT/PF 1%6 J 48
Anchorage b5 16
Fairbanks 20 0
Other Local Gov't 33 3
Alaska Railroad 21 2
Military _ 13 8
University of Alaska Fairbanks

Other State/Federal Agencies 9 1
Private/Commercial 48 1
V. permitted 4Q 0
TOTAL 359 76
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Alaska State Leg

.0, 50KV
Official Business e E A sg1

December 2, 1987
James Cnampbell
Algska Rarlroad Board of Directors
Anchorage AK 99501
Dear Mr. Campbell.

On July 13, 1987 the Alask% Rdarlroad Corporati
Ietter to crossrng Permr ers re?a rding t
maint | Elguate site drstances on their Tro
signe oule.
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We stronglty believe ARRC should make every effort to have hetter
chmmugrca lon wr% ral IReIt communities and involve them in decisjons
W irectly etfect them. ARRC has taken a ste% in t |s drreetron b_){
ormrnq a Communit Brref Ing Councr It 1s our hop e that t |% council
not only disseminates information to the communrtas for ARR ut will
also provide railbelt community input to the ARRC Eoard of Directors.

We would 9reat|¥N aﬁ)pr ciate the Board taking the time to dioooss better

ccrnunrcat ratlbelt communities.
! Sincerely
/Senator Jack' Coghrlr Seprcsencative Mike Miller
/On k Orzk At * m- A i? P l-21a 1& 'y
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liiM'-enhpr 14, 1987

Honorable Juanita Helms
Fadrbanks N>.rth Star Rnrough
Fairbanks. Alaska (17

Dear Ju.mita:
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d J can s%e W y' The conmuynitjes t []ou% h|cg Ra|Jron
Passes are. bein orced to shoulder t ailroa inancia
esponsibilitie

In all fairness, there should be a eor.lr.lon roun% where* we

can work out a compromise. We will pn\ " ir a|r sh ut

would aIso I|ke to ‘have (nput and a clioii in the issue, Perhas
Iyeary fee can be adJu%t| ed to cover the C|tys cost, or th

Phan oad could he responsd e for some portion 0f then. shared

e burd n would be Jess damaging pcononim 11\ and nee tolerable

| losophjoaly.

7 arl requestin 10 \iar ma|nt nange cost ect n*.
Fr'*ri Obbile Week? In ange?fort ti ?.t and(te on g %J dp etal
impact >f Railroad on oer commmty, but the fact rema|ns that
we nay nd ho able to afford the Alaska Ral road in our town.

gikerely,



ALASKA RAILROAD CORPORATION

P.O. Box 7-2111 « Anchorage, Alaska 99510-7069

January 5, 1988

JAH- 8 138

Senator John B. "Jack™ Coghill
Representative Mike Miller
Alaska State Legislature

P.0. Box V (MS-3100)

Juneau, Alaska 99811

Gentlemen:

Thank you for your recent letter regarding Alaska Railroad
correspondence pertaining to the maintenance of crossings and
sight distances. First, 1 wish to apologize for not being able
to respond sooner.

You are correct that the old permits 1issued prior to the
transfer of the Railroad to the State are vague when it comes

to required maintenance. Without knowing the specific permit
that your letter refers to it is hard for me to address
language that may be in that contract. However, typical Road

Crossing Permits require the permittee to be responsible for
operation and maintenance of crossings including the costs.
Additionally, the permittee is required to comply with the
Standard Specifications for Work on Railroad Property and any
revisions to those standards.

The goal of any transportation agency, which 1includes providers
of roads and related railroad crossings, 1is to provide for the
safe, efficient, and economical movement of people, goods, and
services. In order to accomplish the SAFE portion of this
goal, it 1is necessary for permittees to periodically Inspect
and maintain their crossings according to established
standards. I think that we all understand that standards for
safety change over time.

Given the vagueness of the language 1in the permits, the
Introduction of concepts such as sight triangles 1is an attempt
to better communicate with our permittees by providing
guantifiable guidelines. The ARRC first notified permittees of
sight triangle clearances in a letter dated August 12, 1986
which more fully explained the concept. The letter sent on
July 13, 1987 was intended to be a reminder of the need to keep
adequate sight distances cleared and quite frankly an effort
towards better communications.

ftQ Z.to t o 15 [p P



As you noted, the Alaska Policy on Railroad/Highway Crossings
is not specific with regard to existing crossings and sight
trianglo maintenance. However, it was the understanding of the
ARRC Engineering staff who participated tn the development of
the policy that the sight triangle requirements were to apply
as a guidelinefor existing as well as new crossings.

Therefore, our engineering staff is preparing an amendment to
the policy to make the language specific. That Ilanguage should
come before the board for approval soon.

Even though 1itis the ARRC % position that the Corporation does
have the unilateral right to establish maintenance standards
and requirements for road crossings that will insure safety, I
believe as you have suggested that we should get public input
on this as well as other subjects and that the recently
established Community Briefing Council can provide a forum for

this.

Additionally, one of the basic concepts of the Crossing Policy
is that community input 1is needed regarding the upgrading or
closing of crossings. I have been informed that at least
twelve crossings were looked at in 1987 by diagnostic te”oa-r-"
At each of these reviews the local governments and bortTughs
have been represented.

cc: ARRC Board of Directors
F. G. Turpin, President and CEO



Fairbanks North Star Borough

809 Pioneer Road P.O.Box 1267 Fairbanks. Alaska 99707 907 412-4

May 4, 1988 e

Francis C. (Obie) Weeks
Chief Engineer

Alaska Railroad Corporation
P.0. Box 7-2111

Anchorage, AK 99510-7069

Dear Mr. Weeks:

We appreciated the opportunity to participate 1in the workshop
last week on proposed changes to the Alaska Policy on
Railroad/Highway Crossings. Since revisions are being
entertained at this time, 1t seems appropriate to address several

ongoing concerns.

In September of 198b the Borough reviewed the draft Alaska Policy
on Railroad/Highway Crossir.cc. The comments wo made at that time
are included as Attachment 1. A review of the policy that the
railroad subsequently adopted shows that none of our comments
were addressed. The organization of the policy was changed, but
the working of the body of the policy remains nearly identical to
the previous version.

The comments contained 1in the previous letter are still of

concern to the Borough, f~ttachment details some of the prior
issues and raises ngw concerns tnat have surfaced in subsequent
months.

We hope that these comments will be considered in making changes
to the Alaska Policy on Railrcad/Highwav Crossings.

Fairbanks North Star Borough
Attachments

JH/79/bis

ace s/v/fo



ATTACHMENT 1

Morth

t= A - sBorough Mayor: Xntvu W o>

September 19, 3986

Mr. John Simpson, Director

Standards and Technical Services

Alaska Dept, of Transportation and
Public Facilities

3132 Channel Drive

Juneau, Alaska 99801

Dear Mr. Simpson:

The Fairbanks North Star Borough has reviewed the Draft Executive
Summary describing Alaska Railroad Crossing (ARRC) Policy. We
have the following comments:

Section 2.2. Current permits make the road agency

S* responsible for construction and maintenance costs
associated with crossings, and makes the road agency
responsible for all claims concerning the crossing.
Concerning this policy; 1) who actually does the
construction and maintenance of the crossing?, and
2) if it is the Railroad, how do they bill the road
agency?

Page 2. When the APV was applied to the state's
crossings, the Task Force found that the crossings
could be upgraded with available state and federal
funds. Were local crossings considered?

Section.2.3.5. The program "Operation Lifesavcr™ 1in
not familiar to all readers and therefore, a short
description should be included within this section of
text.

Section 2.4.1. The railroad®s policy of not permitting
new crossings without the concurrence of the diaonostic
team is concerning. While the Borough recognises the
need for maintaining safe lines, we are concerned that
the diagnostic team consists of ARRC and ADOT/PF
officials with the local agency being "invited to
attend". Currently, much of the land use planning in

P.0. Bo* UCT



Mr. John Simpson
September 19, 1986
Page 3

realities in our Borough which the ARRC and Task Force must

recognize and deal with accordingly before such a policv can
implemented. * e can

T??TE you for the opportunity to review and comment on this
a

Sincerely,

Juanita Helms, Mayor
Fairbanks Nor~h Star Borough

JH:pe



ATTACHMENT 2
GENERAL COMMENTS

Authority

The policy makes no reference to the source of authority by which
the ARR and DOT&PF developed the "Alaska Policy on
Railroad/Highway Crossings".

Procedures

Although the railroad would physically do all of the maintenance
of crossings, the policy implies that liabilities due to improper
maintenance are the responsibility of the permitee. Expecting
the permitee to incur a liability for something that they have no

control over, 1is unreasonable.

Costs t

fo aeree to cay all construction and

maintenance costs :or crossings, yet there are no cost figures
included with the pernmit. Thi3 is essentially asking the
ermitee to sign a blank check, and 1itmakes 1itimpossible to
udget for thn expense.

Permitoes are supposed

In locations where a road right-of-way supercedes the railroad
responsibility

right-ot-way, all crossing expenses should be the
of the railrcad. 7

Jurisdiction

ihe policy Lees nothing to address how a government entity such
as FNSB, with no road powers, can comply with the
recommendations. In areas outside of the cities of North Pole
and Fairbanks, that arc not 1in service areas, we have no road
authority, .hispower canonly be designated by a vote of
residents m the area. Until this occurs, we could not expend
money for a crossing improvement.

Makeup of Diagnostic Team

The only required members of thediagnostic teanm are ARRCur.c
COT4PF. ~ol:cy 4.3.: states.

Diagnostic teams should include as a minimum representative
oi theARPC ar.d the COTiPF Region.Wtoro acpropruto
representatives of the 1ol lowing should be iniormeg ar.u
inv_itod to partic:pate 1in any on-site evaluation leading to
an 1mprovement decision:

The FIliKA:
The Agency maintaining the road,if not COTiPF:
The Borough:

O T o



This wording provides nothing to ensure that the permitting
agency will have any say 1in the recommendations of the diagnostic
team. Policy 4.5.4. requires diagnostic team evaluation before
any new crossing 1is approved. This could result in all future
crossing locaoions being determined by the ARR and DOT&PF. As
the land use regulatory agency for the Borough, we find this
unacceptable.

So far the ARR and DOT&PF have been very cooperative in having
the Borough participate 1in this process."™  However, we request
that the permitting agency be made a vregular member of the
diagnostic tean.

SPECIFIC COMMENTS

4.5.4.6 This policy states that the dedicated road
right-of-way for public crossings must include dedicated clear
sight triangles for maximum design highway and train speeds. In
[L some cases this would require right-of-way acquisition. Would

the permitee be responsible for this process and the associated
costs?

4.6 The heading for 4.6 should be changed to
%ccurately reflect the content of the recommendations "Public vs.
f.ri/ate Crossing Criteria™. We recc.-mend deleting 4.j .1.1 wi_th\

% regard to the number of parcels as defining the "reclassification )
of "truly ‘"privatee crossings” since three or more parcel owners
k may mccec wish to have a restricted crossing.

4.6.1 With regard to 4.6.1(3), we strcngly wurge the
insertion of the word "public" and recommend the sentence to
read: "The roadway 1is designated as a pualic road by the

governmental authority responsible for planning and/or coning..."

Special education buses ir. the FKSB presently use private reads
to transport students. In some 1instances, regular school buses
are also allowod to travel on private easements. This does r.ct
make then public roads, according to FNSB definition.
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August 18, 1988

The Honorable Carleta Lewis

Mayor |5é of North Pole
Post “Office Box 55109
North Pole, AK 99705

Dear Mayor Lewis:

On Au ust 16, the Governor and et with Mr. Trank Chapacos
WP D|r 8dsknow ?s a member ot e Alaska Ratfroad Bogd

told Mr. Chapadoc that the Rallroad apgtears headed for a

I
Co rontatton V|th the Cit Nort and with the
an [J North Star Borouéh over tn gecmon to require

|C|pa maintenance of ¢ 0SSIng areas.

| recommend that _you contact Mr. Chapados in his role as
acttncgh Board Chaifman and ex [ess gour views or. this matter.
aphaeos explressed a Wil |n ness to ask the Board to

review Crossing Maintenance policy.

cc: Goverrnor Cowper
Ma%o Tonk/ m|h
M chkey

Frank Chapados
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Alaska 5>talr SJruisiaUirr

Witile in Juneau
Pooch V

Representative Mike W. Miller

P.0. Box 55094

Juneau, Alaska 99811

(907) 465-4976

North Pole, Alaska 99705
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ALASKA RAILROAD corporation

P.0. Box 107500* Anchorage, Alaska 99510-7500

September 26, 1988

The Honorable Narleta Lewis
Mayor

City of North Pole

P. 0. Box 55109

North Pole. AK 99705

Dear Carleta,

George Sullivan asked that | answer your letter of September 12, 1988, in which
you requested that your protest to the Alaska Railroad Crossing Policy be
officially entered into the record.

Judging from the objections expressed in your letter, | believe you have confused
the crossing policy with the contract the Alaska Railroad has with the City of
North Pole that permits your road crossings. The Alaska Policy on Railroad/
Highway Crossings does not state that governmental entities bear the
responsibility and liability for the crossings. The maintenance and liability
responsibilities are set by the contract between the Alaska Railroad Corporation
(ARRC) and the owner of the road (Permittee). In the case of the City of North
Pole, this is Contract No. 5719. None of your comments indicated any problem
with the Alaska Policy on Railroad/Highway Crossings, and the Board of
Directors accordingly approved the policy as presented. However, considerable
time was spent discussing your questions about maintenance.

There are five types of crossing maintenance:

I. Ongoing routine maintenance for signals. This is inspection of the signal
once per week for deteriorated wiring, burned out lights, corrosion, or
other indications of potential malfunction, plus lubrication of any moving
parts. We follow industry standards recommended by the Association of
American Railroads for this inspection plus some additional precautions
dictated by the extreme Alaska weather. Technicians performing this
very important work must be trained in electronic circuitry and possess
detailed knowledge of Alaska Railroad signal equipment. Training and
gualification for these technicians requires a minimum of four years of
classroom and on-the-job experience. The average cost today to the
railroad for this inspection, including labor, vehicle, travel time and
normal maintenance parts, is $62, or about $3200 per crossing per year.
We would be happy to bill the City a fixed annual fee for this service if it
would help you with your budgeting.

Oh. to COfYoK.



Mayor Carleta Lewis
September 26, 1988
Page 2

2. Trouble calls. Frequently, calls are made to the railroad to report an
inoperative signal. Although many uf these are false alarms and no
malfunction is found, they all must be invrstigated immediately, and
when necessary, repaired, whether it be after hours, a holiday, etc. As
you can see, it is very difficult to estimate the frequency or cost of these
repairs, but the entire railroad averages about $10 per week or $500 per
year per crossing for these types of repairs. Again, we would be happy to
bill you our average cost as a fixed annual fee.*

3. Sight triangle maintenance. Sight triangle requirements are set by
Appendix A of the revised crossing policy. This requires removal of any
obstructions or control of brush in the sight triangle to afford the
motorist a clear view of the track. The cost of this maintenance varies
considerably with the location, but in every case it is much more cost
effective for the Permittee to perform this work at the time it is
performing routine road maintenance. When work is within 20 feet of the
track centerline, the railroad requires a flagman to protect workers from
train movements. We provide this service at no cost to the Permittee.

4. Periodic major repairs, such as replacing the crossing. This work is
frequently initiated by the Permittee, but in any event, it is a joint
decision. In most cases it can be projected at least two year'? in advance
to allow time for budgeting.

5. Vandalism and accident damage. |If local authorities are able to
apprehend the party responsible for either vandalism or accident damage,
the cost can usually be collected from them. Otherwise, this becomes
the responsibility of the Permittee, which in the case of a municipality is
also the party responsible for controlling vandalism and vehicles.

Py signing its crossing permit (Contract No. 5719), the City of North Pole has
accepted responsibility for all maintenance. Section 5reads as follows: "During
the term of this permit, the Permittee shall maintain the facility to industry
standards, or to those standards or levels of maintenance prescribed by federal,
state or municipal laws and regulations.”

Your contract a'sc is very clear and specific on crossing liability. As stated in
Section 7, "Permittee shall assume complete liability for any and all claims
resulting from the construction, reconstruction, maintenance, use and existence
of the facility located on or over the permit area. This provision shall not be
interpreted to mean that tho Permittee shall assume liability for the negligence
of railroad employees whilo acting within the scope of their employment.” Since
you have agreed to assume liability on the present crossing, | should think your
liability risk would bo considerably less with crossing signals. This may even be
reflected in lower insurance promiums.

Regarding automatic crossing signals. Section 12 of your permit roads "If
automatic crossing signal dovicos aro required by either party, such signals shall
be furnished, installed and maintained by Railroad at the expense of tho
Permittee."”



Mayor Carleta Lewis
September 26, 1988
Page 3

Unfortunately, the signalization of the 8th Avenue crossing was being decided at
the same time the Alaska Policy on Railroad/Highway Crossings was being
developed. Consequently, the City of North Pole was not involved in the
decision to proceed. To conform with the Policy, we believe a Diagnostic Team
evaluation should be conducted. Obie Weeks will be in Fairbanks on Monday,
October 17, 1988, and will be available to conduct the Diagnostic Team
evaluation that afternoon. The Diagnostic Team members will include you, City
of North Pole: Obie Weeks, ARRC; Ron Tanner, DOT/RF - Northern Region; and
Todd Boyce, FNSB Transportation. Other participants to be included are Martin
Gutoski, FNSB Platting; Bob Shefchik, FNSB School District; and Captain
Shover, Alaska State Troopers. Correspondence will be mailed this week to the
team members and other participants detailing the exact time and location.

I hope | have been able to clarify some of the confusion between our crossing
policy and your contract to permit the crossing. | am very anxious to have full
participation by the affected community in selecting crossings for signalizing.
The Diagnostic Team meeting on October 17. 1988, should meet that need.

Sincerely,

F. G. Turpin
President and Chief Executive O fficer

cc: Steve Cowper. Governor. State of Alaska
George Sullivan, Chairman of the Board, ARRC
Juanita Holms, Mayor, Fairbanks North Star Borough
Harry Gieseler, Mayor, City of Seward
Obie Weeks, Chief Engineer. ARRC



ALASKA RAILROAD CORPORATION

P.O. Box 107500* Anchorage, Alaska 99510-7500

September 28, 1988

Representative Mike W. Miller
P. O. Box 55094
North Pole, Alaska 99705

Dear Mike,

Thank you for the copy of your letter to ARRC Board Chairman George
Sullivan. Your letter was discussed at the board meeting on September 15, 1988,

and George has asked me to comment on some of the points you raised.

The Department of Transportation and Public Facilities, by

February 11, 1988, offered to have a Diagnostic Team review of the 8th Avenue
crossing and include the City of North Pole in the decision-making process.

City refused their offer. A copy of this correspondence is attached.

Nevertheless, we have again offered to convene a Diagnostic Team to review
the 8th Avenue crossing in my letter to Mayor Lewis of September 27, 1988.

copy of this letter is attached for your information.

Your comment about small communities being frustrated with
attitude on road crossings is disturbing but, | suspect, very true.

Two things

have i.appened since the State purchased the railroad. One, in an attempt to
reduce crossing accidents, we have been much more demanding that brush and
other obstructions in the sight triangle be removed. Second, with tho help of

DQT&PF, we have been successful in obtaining more Federal

funding for

upgrading crossings with signalization. Both of these steps have contributed to a
significant reduction in accidents for which we and the municipalities are both

very thankful, but both have also contributed to much higher

maintenance

costs. Communities, eager to gain a crossing as a convenience to a subdivision
or whatever, are quick to agree to provide all maintenance when they obtain the
permit. Later, as budgets have grown tighter, they look nn the maintenance
costs as something the railroad should be paying even though their citizens
benefit from the crossing and they have signed a contract with the railroad to
permit the crossing which clearly states that they pay for all maintenance.

I hope this letter and my letter to Mayor Lewis will help clear some of the
confusion on maintenance charges and liability for the 8th Avenue crossing.
Please do not hesitate to give me a call if you would like to discuss any of these

points.

Regards,

F. G. Turpin
President & CFO

Attachments (2)
cc. Senator John B. Coghill
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NORTH POLE. ALASKA PHONE: 907-A88-2281
99705 AT YOUR SERVICE

September 12, 1988

ﬂ Ea OFFta'ﬂ'erSgdA Corporation

211
Anc orage Ajtaska 99510-7019
ATTN:  George Sullivan, Chairman
RE:  Railroad Crossing Policy

Dear Mr. Sullivan and Alaska Railroad Boardmembers:

_ The City of North Pole protests the Alaska Railroad
C{?sstnq o||c¥ as erthen and esmﬁs tha f d , ob{ cton e
0 |C|a ly. enteted Into the recor llroad is stati %
municipalities and other overnment]al entltles must bear ot
of mai talnlng these cr ssm%s while the ratlroad retains the
right to dectde what work 1S t0 be ?ne and to coptract It at our
expense.  Therefore, |!tt IS impossiple tq budget for these ¢o sts
since the commumty as no control or input-into the de cision
making process.

The City of N th Pole does not question the need for
satey at these ros? However, tne mun|C|paI|t¥ annoé
accep TS on%|b|| ty two reasons: availability of Tunds an
gote t|a ||t¥ go are aware, most’ governmental
genmes are sutfer g sever cutbac s In funding condlg/ t
city Insurance broker Is extremeg hesitant to accept $Sin
maintenance and the accompanying liability problem.

Re?ardln this jssue of safety, federal ard state
dollars wee aﬁ)prohrl d o[ crossm 3|%na||zat|on at _8th
Avenue in North Pole e state D.O.T. aid he Alaska Railroa

have "shelved” this project because the City will not accept the
accompanying crossmd) mtenance agreement. It appears that the



Page 2, Alaska Railroad Crossing Paolicy

issye of safety is not as |mportant as coercm% the City
of North P e to acceﬁt unworkab ssmq 0||cy
%rrangement At the present tlme |1 J)J)ears the oleg WI|| not
e constrycted. ~ Voluminous, correspondence to Ra||r0a fficials
has thus far failed to rectify the 3|tuat|on

It s m¥ sincere wish that the City and the Railroad can
come to some sort of workable agreement regarding this problem.
The C|t¥{ of North Pole is moré than willing to”work with the
Alaska Railroad towards that end.

The City of North Pole

> Honoraple Governgr Steve Cowper
Honoraple Magor Juantlta He? ? Fairbanks North Star Borough

Honorable Mayor Harry E. Gieseler, City of Seward

———
e — ]
D (D D



§42.40.010 Alaska Statutes Supplement §42.40.020

Effect of amendments, — The 1987
amendment inserted "rotor” in paragraph

(3).
AChapter 40. Alaska Railroad Corporation.

=

12
. Administrative Provisions 2%§ 42.40.15
. Powers and Duties (88 42.40.
. Corporation Pr_operty65142.40.350 — 42.40.
. Financial Provisions C  42.40.500 — 42.40.540)
. Bonds (88 42.40.600 — 2.40.700§
. Personnel and Labor Relations [g S 42.40.705 — 42.40.890)
. General Provisions (88 42.40.900 — 42.40.990)

OO0 -4 TUT =IO —

~Cross references. — For legislative L_e[t;islative history reports. — For
findings and furﬁose in enacting this legisfative letter of intent relating to ch.
chapter, see § 1, ch. 153, SLA 1984 in the 153, SLA 1984 (SCS CSHB 512 (Fir.; am
Teraporarj jjjd Special Acta; for special S), see 1984 Senate Journal, p. 3221.
reports required, see §3, ch. 153, SLA

1984 in the Temporary and Special Acts.

Article 1. Establishment and Organization.

Section ) Section

10. Establishment of the corporation 40. Vacancies

20. Board of directors 50. Compensation and expenses
30. Term of office 60. Board officers

Sec. 42.40.010. Establishment of the corporation, There is es-
tablished the Alaska Railroad Corporation. The corparation isa public
corporation and is an instrumentality of the state within the Depart-
ment of Commerce and Economic Development. The corporation has a
legal existence mdeﬁendent of and separate from the state. The con-
tinued operation ofthe Alaska Railroad by the corporation as provided
in this chapter is considered an essential’ government function of the
state. (8 2 ch 153 SLA 1984)

Sec. 42.40.C20. Board of directors, (a) The powers of the corpo-
ration are vested in the board of directors. The board consists of the
commissioner of commerce and economic development, the commis-
sioner of transportation and public facilities, and five members ap-
Pomted by the ﬂ?vernor. The five appointed members must be regis-
ered votérs in the state except as provided in (1) and (2) of this sub-
section. Except for the commissioners and the member aPpomted un-
der (5) of this section, a member may not be a 9tate officer er em-
ployee. Appointed members shall have ihe following qualifications;

128



§42.40.300 Alaska Statutes Supplement §42.40.350

Sec. 42.40.300. Use of corporation assets. The corporation shall
apply all money, property, other assets, and credit of the corporation
towdrd acf'vitiés authorized by this chapter. The corporation may not
issue shares of stock, pay dividends, make private distributions of
assets, make loans to hoard members or employees, or engage in busi-
ness.for private benefit. The use of money, property, anothér asset, or
credit of the corporation for a purpose not authorized by law bY a
Efrgonl 9h8&h\)/|ng the possession or control of it is prohibited. {§ 2 ch 153

Sec. 42.40.310. Indemnification, (a) The corporation mar defend
and indemnify a current or former member of the board, employee, or
agent of the cogzoranon against all_costs, expenses, judgments, and
liabilities, including attorney’s fees, incurred by or imposed upon that
person_in connection with a civil or criminal action in which the per-
son is involved by affiliation with the corporation, if the ?erson acted
in_good faith on”behalf of the corporation and within the scope of
official duties or powers. ,

(b) The corporation may Purchase insurance to protect and hold
personally harmless its employees, agents, and board members from
an action, claim, or proceeding arising out of the performance, pur-

orted performance, or failure 0f perfofmance, in good faith, of duties
or, or employment with, the corporation and to Nold them harmless
from expenses connected with the defense, settlement, or monetary
judgments_from that action, claim, or proceeding. The, purchase of
instrance is d|scret|o_nar¥ with the board and insurance is not consid-
ered to be compensation to the insured person. (8 2 ch 153 SLA 1984)

Article 5. Corporation Property.

Section Section

350. Lund 400. Vacation of casements

355. Prohibition 410. Federal land

360. Request for land 420. Public use of railroad land

370. Conve¥ance of land 430. Acquisition of government property
380. Use of elate land 435, Exchange of land -

385. Eminent domain 440. Uae of pesticide* and herbicides
390. Land use rules 450. Adverse possession

See. 41.40.350. Lund, (a) The corporation, shall receive from the
United States and, in its own name, take title to all ruil property
transferred under 45 U.S.C. 1201 — 1214 |Alaska Railroad Transfer
Act of 1982). All land that is transferred or acquired by the corpora-
tion is designated as follows: N _

1) railroad rights-of-way are railroad utility corridors;

2) land outside railroad” utility corridors is”rail land.

b) . Railroad ut|||t¥, corridors Shall be ofa width ut least 100 feet on
both sides of the centerline of the extended main or branch line, unless



§42.40.355 Public Utilities and Carriers §42.40.360

the corporation does not own or control sufficient land to allow a
corridor of that width. Railroad utility corridors may be surveyed b
the_metes and bounds method. The Corporation mdy not convey 1S
entire interest in land within a utility corridor except as provided in
AS 42.40.285 ,42.40.370(d% and 42.40.400. However, the corporation
may lease, subject to AS 42.40.285 and (dz of this section, grant ease-
ments in or permits for, or otherwise authorize use of portions of a
utility corridor for transportation, communication, and transmission
Purposes and support functions associated with those purposes, and
or commercial and other uses authorized under this chapter if the use
does not restrict other parallel uses of the utility corridor.

(c) The corporation may lease, subject to AS 42.40.285 and (d). of
this section, grant easements in or permits for. or otherwise authorize
use of portions of rail land. However, the corporation may not conve
its entire interest in rail land except as provided in AS 42.40.285,
42.40.370(d) and 42.40.400. ,

d) A lease or disposal of land approved by the legislature under AS
42.40.285 by the corporation to a party othier than the state shall be
made at fair market value as determined by a qualified appraiser or
by competitive bid. (8 2 ch 153 SLA 19845{

. Sec. 42.40.355. Prohibition. Notwithstanding any other provision
in AS 42.40, the stnte-owned railroad as defined under 45 U.S.C.
1202(14) mu% not aPpIy for a right-of-way across, or exercise eminent
domain in, the western (Kobuk R|ver{un|t of the Gates of the Arctic
l}‘gagtismal Preserve under 16 U.S.C. 410hh(4)(b)-(e). (& 2 ch 153 SLA

Sec. 42.40,360. Request for land, a) The board may nominate
federal land It determines may be useful for present or futdre railroad
9urgoses for selection under the Alaska Statehood Act (P.L. 85 — 508

2 Stat. 339), as amended, and request the commissioner of natural
resources to select the land for the state through the federal land
selection Rrocess. L o

The board muy identify and request the commissioner of natural

resources to convey land necéssury or useful for Present or future
railroad purposes owned by or tentatively approved for transfer to the
state, including land not conthuous with a railroad ut,|||t2/_ corridor or
rail land. The fequest must include a statement of and justification lur
the present or future railroad use. U;[)on receipt of a request, the com-
missigner shall temporarily reserve the land identified in the request
for railroad purposes and defer disposal or leasg of thnt land under
other laws to a_partg_other than the corporation. The temporary reser-
vation of land is subject to valid existing rights and remains in effect
for 180 days. <§2 ch 153 SLA 1984)
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Article 3. Effect of Statutes.

§tatutes hecome low and take
c

Sec. 01.10.070. Time statutes become law ana take effect,
(a) All bills passed by the legislature become law upon the governor's
signature or upon the gzovernor’s veto being overridden or, when the
governor allows a bill To become law without signature, on the day
after expiration of the period allowed for gubernatorial action by art.
I, § 17" of the Alaska Constitution, Acts become effective 90 days
after becoming law, unless the legislature, by concurrence of two-
thirds of the membership cfeach house, provides for another effective

ate,

.(b) The actual effective date ofan Act having no effective-date pro-
vision is determined bY starting with the day after it is signed by the
governor or the day after the governor's veto is overridden or thé da
after expiration of the period allowed for gubernatorial action by art.
|, § 17 of the Alaska Constitution, and Counting 90 calendar days,
me égtthbgcommg effective at 1201 a.m., Alaska Standard Time on

e ay.

(c) The,ac¥ual effective date and time ofan Act having an_immedi-
ate-effective-date provision is 12:.01 am., Alaska Standard Time, on
the day after it is signed by the governor or on the _da}/, after the
governor's veto is overridden or on, the day after_expiration of the
8en0(ti_ta|{owed for gubernatorial action by art. Il, § 17 of the Alaska

onstitution.

(d). An Act which specifies a definite effective date becomes effective
at 1201 um, Alaska Standard Time on the date specified.

(e) When the governor allows a bill to become luw without signa-
ture, the governor shall give written notice of that fact to the Ie_twsla-
ture. The date of this notice has no effect upon the date the bill be-
comes law_nor upon the date the Act takes effect.

f) In this section

1) "Act" means a bill which has become law;

2) "bill" means a legislative document proposing an Act

3) "becomes effective™ means becomes aPthabI_e; "effective date"
does not mean date of enactment (or date ot becoming law), although
the two will coincide when a bill which has an immediatc-effective-
date provision is allowed to become law without the governor's signa-

ture; _
(4) "becomes law" means is enacted; “"enactment” occurs when any

one of the following takes Blace: _ o
(A) a bill which iS passed by the legislature is signed by the gover-

nor;
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