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6-0850E

O r i g i n a l  sponsor(s): REP. CATO, Grussendorf, Menard,  Hudson, Zawacki,
Boucher, K u b i n a

IN T H E  HOUSE  B Y  THE JUDICIARY COMMITTEE

CS FOR H O U S E  BILL NO. 224 (Judiciary)

IN T H E  L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A  

SIXTEENTH L E G I S L A T U R E  - SECOND S E S S I O N

A  BILL

For an Act entitled: "An Act creating p r e f e r e n c e s  in state employment for

prisone rs of war and for c e r t a i n  rehab i l i t a t e d  v e t e r­

ans and pris oners of war; a n d  a l l owin g r epeated use 

of the state employment p r e f e r e n c e  b y  certain v e t e r­

ans and prisoners of w a r  for applic ations for n o n p e r­

manent posit i o n s . "

BE I T  ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 39.25.150(19 ) is repealed and r e e n a c t e d  to read:

(19) the g r a n t i n g  of emp loyment p r e f e r e n c e  rights, not 

w i t h i n  the area of promotion, to a v e t e r a n  or p r i s o n e r  of w a r  under 

(b) - (d) of this section;

* Sec. 2. A S  39.25.150 is a m e nded b y  adding n e w  subsections to read:

(b) A  v e t e r a n  or p r i s o n e r  o f  w a r  who p o s s e s s e s  the necessary 

qualifications for a job c l a s s i f i c a t i o n  a p p l i e d  for under this chapter 

is entitled to a p r e f e r e n c e  under this subsection. In an examination 

to determine the q u a l i f i c a t i o n  of applicants for the classified s e r­

vice under merit s ystem examination, five p o i n t s  shall be added to the

passing grade of a veteran, 10 points shall be a d d e d  to the passing

grade of a disabled veteran, or 10 points shall be added to the p a s s­

ing grade of a p r i s o n e r  o f  war. A  person may receive preference 

points under only one of these categories. A  p e r s o n  who has not 

received an appoin t m e n t  to a permanent p o s i t i o n  u s i n g  a preference 

under this s u bsection m a y  use the prefer e n c e  for applications to 

nonpermanent po sitions w i t h o u t  limitation. E x c e p t  as provided in (c)

-1- CSHB 2 2 4 (Jud)



of this section, a p e r s o n  who has been appointed, after r e c e i v i n g  

p r e f e r e n c e  points u n d e r  this subsection, to a p e r m a n e n t  p o s i t i o n  in 

the classified service is n o t  e n t i t l e d  to a further h i r i n g  prefe r e n c e  

u n d e r  this subsection. If a p o s i t i o n  in the c l a s s i f i e d  service is 

eliminated, employees shall be r e l eased in accordan ce w i t h  rules that 

give due effect to all factors. If all job q u a l i f i c a t i o n s  are equal, 

a v e t e r a n  or prisoner of w a r  shall be given p r e f e r e n c e  over a p e r s o n  

w h o  was not a v e t e r a n  or p r i s o n e r  of war and the v e t e r a n  or priso n e r  

of w a r  shall be k e p t  on the job. This subsecti on m a y  not be i n t e r­

pret e d  to amend the terms o f  a collective bar gai n i n g  agreement.

(c) A  vete ran or p r i s o n e r  of war, who terminated from a p o s i t i o n  

in the classified service b e c a u s e  o f  a s e r v i c e - c o n n e c t e d  disability, 

and who has not w o r k e d  in a perma nent p o s ition in the classified 

service for at least two y ea rs since the employment ended, and w h o  has 

b e e n  certified by a p h y s i c i a n  or psychologist, as appropriate, as 

having  suffered f r o m  a s e r v i c e - c o n n e c t e d  disabil ity during the p r e v i­

ous state employment and as able to return to work, is entitled to 

receive a preference u n d e r  (b) of this section until the p e r s o n  is 

a p p o i n t e d  to a perma n e n t  p o s i t i o n  in the classif ied service.

(d) In this section

(1) "disabled  v e t e r a n "  means a v e te ran who is entitle d to 

c o m p e n s a t i o n  under laws a d m i n i s t e r e d  by the U nited States Department 

of Vet er a n s  Affairs, or a p e r s o n  w h o  was h o n o r a b l y  dischar ged or 

relea s e d  from active duty b e c a u s e  of a servic e - c o n n e c t e d  disability;

(2) "prisoner of war" m e a n s  a person w h o  has been a p r i s o n­

er of w a r  during a declared w a r  or other conflict as determi ned by the 

D e p a r t m e n t  of Defense u n d e r  federal regulations;

(3) "veteran" m e a n s  a p erson with 181 days or more active 

service in the armed forces of the United States who has been

CSHB 2?A (Jud) -2-
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h o n o r a b l y  discharged after having served during any p e r i o d

(A) b e t w e e n  April 6, 1917, and D e c e m b e r  1, 1919,

between Septembe r 16, 1940, and December 31, 1947, or b e t w e e n

June 27, 1950, and O c tober 14, 1976; or

(B) in w h i c h  the p e r s o n  was awarded a c a m p a i g n  badge, 

expedition medal, the Purple Heart, or an award or d e c o r a t i o n  for 

heroism or g a l l a n t r y  in action.

-3- C S H R  2 2 4 (Jud)
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BY CATO. GRUSSENDORF, MENARD
1 IN T H E  HOUSE AND H U D S O N

2 HOUSE B I L L  NO. 224

3 IN TH E  LEGISL A T U R E O F  T H E  STATE O F  ALASKA

4 SIXTEENTH L E G I S L A T U R E  - FIRST SESSION

5 A B I L L

6 For an Act entitled: "An Act relating to v e t e r a n’s preference in state

7 employment."

8 BE IT ENACTED BY THL LEGISL A T UR E  OF T H E  STATE OF ALASKA:

9 * Section 1. AS 39.25.150(19) is a m e n d e d  to read:

0 (19) the granting of employment p reference rights to a

1 v e t e ra n  [NOT WITHIN THE AREA OF PROMOTION,] w h e n  the veteran possesses

2 the necessary q u a l i f i c c‘ions in the job c l a ss i f i c a t i o n  applied for

3 u n d e r  this chapter; in an e x a m i n a t i o n  to d e t e r mi n e  the qualification

4 of applicants for entrance into the c l as s i f i e d  service under m eric

5 system examination, five addit i o n a l  points shall be added to the

6 passing grade of a v e t e r a n  and 10 additional points shall be added to

7 the passing grade of a disabled v e t e r a n  [, BU T  THE ADDITIONAL POINTS

8 M A Y  BE USED ONLY THE FIRST TIME T H E  VETER A N  O B T A I N S  A POSITION IN THE

9 CLASSIFIED SERVICE]; if a p o s i t i o n  in the c l a s s i f i e d  service is olimi-

0 natcd, employees shall be released in a cc o r d a n c e  w ith rules which give

1 due effect to all factors; if all job qu a l i f i c a t i o n s  are equal, the

2 vete r an  shall be given preference over the n o n v e t e r a n  and the v e t e r an

3 shall be kept on the job; this p a r a g r a p h  may not be interpreted to

4 amend the terms of a collective b a r g a i n i n g  agreement; in this para-

5 graph

6 (A) "veteran" m e a ns  a pe r s o n  w i t h  191 days or more

7 active service in the armed forces of the Un i t ed  States who has

8 been honorably discharged a f t e r  hav in g  served during any period

9 (i) between April 6, 1917, and December 1, 1919,

IIB0224A 1- HB 224
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THE A M ER ICAN  LEGION 
SOUTHEAST D ISTR IC T

SU B JEC T : Veterans P re fe re n c e

W HEREAS; A g ra te fu l nation  has. fo llow in g  each w ar ind icated  its thanks to 
those who bore the b a tt le  by prov id ing ce rta in  r igh ts  and b e n e fits , one o f 
which has been a sm a ll advantage when seeking s ta te  em p loym en t; and

W HEREAS: A laska S ta tu te s  (3 9 .2 3 .1 5 0 ) does not p rov ide  fo r  v e te ran s p re fe re n c e  
on subsquent em p loym ent o fvp rom otion s. now th e re fo re , be it

RESO LVED : by The A m erican  Leg ion . Sou theast D is t r ic t . The D epa rtm en t o f  A laska 
in convention assembled in W range ll, A laska F eb ru a ry  2 .3 , and 4th  1989, th a t 
The Am erican Legion urges the^20th St ite  L eg is la tu re  to amend AS 3 9 .2 5 .1 5 0 , to 
re f le c t  that vete ran  app lican ts fo r  S ta te  c la ss ified  em p loym en t be granted 
p re fe re n c e  rights ir any subsequent em p loym en t o r p rom o tion .
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R e v i s e d
2 / 7 / 9 0

H O U S E  J U D I C I A R Y

JMouse of ĉpresentaimcs
House Judiciary Committee 

H O U S E  J U D I C I A R Y  C O M M I T T E E

F e b r u a r y  5, t o  F e b r u a r y  9, 1 9 9 0  

( ♦ i n d i c a t e s  f i r s t  p u b l i c  h e a r i n g )  

C A P I T O L  R O O M  120

r » r f
P. O. Box V 

State Capitol 
Juneau. Alaska 99811 

(907)465-4990 
(907)465-4712

1 : 1 5  p.m.

F r i d a y ,  F e b r u a r y  9, 1 9 9 0

H B  318 MA n  A c t  r e l a t i n g  t o  t h e  F a i r  C a m p a i g n
P r a c t i c e s  Cod e . "

* H B  459 "An A c t  m a k i n g  s u p p l e m e n t a l  a p p r o p r i a t i o n s
t o  t h e  D e p a r t m e n t  of L a w  f o r  oil a n d  gas
l i t i g a t i o n ,  and p r o v i d i n g  f o r  an 
e f f e c t i v e  date."

H B  224 "An A c t  r e l a t i n g  t o  v e t e r a n ' s  p r e f e r e n c e
in s t a t e  e m p l o y m e n t . "

C S  S B  92 " A n  A c t \ r e l a t i n g  t o  the i d e n t i f i c a t i o n
c a r d s  i s s u e d / b y  t h e  D e p a r t m e n t  o f  P u b l i c  
S a f e t y ,  m o t o r  v e h i c l e  r e g i s t r a t i o n  a n d  
r e g i s t r a t i o n  fees, f i l i n g  a l i e n  o n  a 
m o t o r  v e h i c l e ,  a n d  i s s u a n c e  o f  h a n d i c a p p e d  
p a r k i n g  p e r m i t s ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

U n f i n i s h e d  B u s i n e s s  

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * -

F r i d a y ,  F e b r u a r y  9, 1 9 9 0

S u b c o m m i t t e e  M e e t i n g  4:00 R o o m  120

H B  411 " A n  A c t  m a k i n g  c o r r e c t i v e  a m e n d m e n t s  to
t h e  A l a s k a  S t a t u t e s  as r e c o m m e n d e d  b y  the 
r e v i s o r  o f  s t a t u t e s ;  a n d  p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "



February 9, 1990

Representative Max F. Gruenberg 
P.O. Box V
Juneau, Alaska 99811

RE: HOUSE BILL 22A

Dear Representative Gruenberg:

The American Legion Department of Alaska expresses it's support for the 
Judiciary ccmnittee substitute for HB-224, (2-8-90 draft). We feel this 
committee substitute will be of benefit to Alaskan veterans. We urge 
you to support this legislation and assist it in passing through the 
ilouse and Senate.

Kindest regards,

/  u ' <1 «  ' /  7

William M. Bishop, NEC



WORK DRAFT WORK DRAFT WORK DRAFT

6 - 0 850E

Cramer
2/8/90

O r i g i n a l  sponsor(s): REP. CATO, G r u s s e n d o r f ,  Menard, Hudson, Zawacki,
Boucher, Kubina

•IN THE H O U S E  BY T H E  J U D I CIARY C O M M I T T E E

CS FOR HOUSE BILL NO. 224 (Judiciary)

IN THE L E G I S L A T U R E  O F  THE S TATE OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

F o r  an A c t  entitled: "An Act r e l a t i n g  to p r e f e r e n c e s  in state employment

for veterans and prisoners of w a r . "

B E  IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e ction 1. AS 39.25.150(19) is repealed and r e e n a c t e d  to read:

(19) the granting of employment p r e f e r e n c e  rights, not

w i t h i n  the area of promotion, to a v e t e r a n  or p r i s o n e r  of war under

(b) - (d) of this section;

* Sec. 2. AS 39.2 5.150 is amended by adding new subs ec t i o n s  to read:

(b) A  v e t e r a n  or pr isoner of w a r  who p o s s e s s e s  the necessary 

qualificatio ns for a job classification a p pli ed for under  this chapter 

is entitled to a prefer e n c e  u n d e r  this subsection. In an examination 

to determine the q u a lifica tion of applicants for the classified s e r­

vice under m e r i t  s y s t e m  examination, five points s hall be added to the 

passing grade of a veteran, 10 points shall be a d d e d  to the passing 

grade of a d i s a b l e d  veteran, or 10 points shall be added to the p a s s­

ing grade of a p r i son er of war. A p e r s o n  m a y  receive preference 

p oint s under o n l y  one of these categories. A p e r s o n  who has not

r eceived an a p p o i n t m e n t  tc a permanent p o s i t i o n  u s i n g  a preference 

u n d e r  this s u b s e c t i o n  may use the p r e f e r e n c e  for applications to 

nonperm anent p o s i t i o n s  withrut limitation. E x c e p t  as provided in (c) 

of this section, a pe rson who has been a p p o i n t e d ,  after receiving 

preferen ce p o ints under this subsection, to a p e r m a n e n t  position in 

the classified service is not entitled to a f u r t h e r  hiring preference 

u nder this subsection. If a position in the c l a s s i f i e d  service is

-1- C S M B  2 2 4 (Jud)
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eliminated, employees shall be r e l e a s e d  in accordance w i t h  r u l e s  that 

give due effect to all fa ctors. If all job q u a l i f i c a t i o n s  are equal, 

a v e teran or prisoner of w a r  s h a l l  be given p r e f e r e n c e  o v e r  a person 

w h o  was not a veteran or p r i s o n e r  of w a r  and the v e t e r a n  or prisoner 

of w ar shall be kept on the job. This subsection m a y  n o t  be i n t e r­

pre t e d  to amend the terms of a c o l l e c t i v e  bargaining a g r e e m e n t .

(c) A  veteran or p r i s o n e r  o f  war, who terminated f r o m  a position 

in the classified servi ce b e c a u s e  of a s e r v i c e - c o n n e c t e d  disability, 

w h o  has not worked in a p e r m a n e n t  posit i o n  in the c l a s s i f i e d  service 

for at least two years s i n c e  the employment ended, a nd w h o  has been 

certified by a phy sician or psych o l o g i s t ,  as a p propriate, as having 

s uffered from a s e r v i c e - c o n n e c t e d  disab i l i t y  during the p r e v i o u s  state 

employmen t and as able to r e t u r n  to work, is entitled to receive a 

p r e f e r e n c e  under (b) of this s e c t i o n  until the person is a p p o i n t e d  to 

a permanent  position in the c l a s s i f i e d  service.

(d) In this section

(1) "disabled v e t e r a n” m e a n s  a veteran who is e n t i t l e d  to 

compe n s a t i o n  under laves a d m i n i s t e r e d  by the United S t a t e s  Department 

of Veterans Affairs, or a p e r s o n  w h o  was h o n o r a b l y  d i s c h a r g e d  or 

r e l eased from active duty b e c a u s e  of a service-connected dis ab i l i t y ;

(2) "prisoner of w a r "  m e a n s  a person who has b e e n  a p r i s o n­

er of war during a declared w a r  or o ther conflict as d e t e r m i n e d  by the 

Depar t m e n t  of Defense u n d e r  f e d e r a l  regulations;

(3) "veteran” m e a n s  a p e r s o n  with 181 days or m o r e  active 

service in the armed forces o f  the U nited States who h a s  b e e n  h o n­

ora b l y  discharged after h a v i n g  s e r v e d  during any period

(A) b e t w e e n  A p r i l  6, 1917, and D e c e m b e r  1, 1919,

between September 16, 1940, and December 31, 1947, or between

June 27, 1950, .nd O c t o b e r  14, )0 76; or 

C S H B  2 2 4 ( Jud) -2-
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(B) in  which th e  person  was aw arded a cam paign badge, 

e x p e d itio n  m edal, the P urp le  H ea rt, o r an aw ard o r d e c o ra tio n  fo r  

heroism  o r g a l l a n t r y  in  a c t io n .

-3- C S H B  2 2 4 ( J u d )



P. O . Box V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4990 
(907)465-4712

A G E N D A

H O U S E  J U D I C I A R Y  C O M M I T T E E  M E E T I N G  

F R I D A Y , J A N U A R Y  26, 1990 

1:15 P.M.

( * I n d i c a t e s  f i r s t  p u b l i c  h e a r i n g )

H B  316 " A n  A c t  r e l a t i n g  t o  f i n e s  i m p o s e d  i n  c r i m i n a l
c a s e s  a g a i n s t  o r g a n i z a t i o n s . "

* H B  235 "An A c t  r e l a t i n g  t o  s a f e t y  i n v o l v i n g  c e r t a i n
k i n d s  o f  e q u i p m e n t  a n d  c o n t a i n e r s . "

H B  224 " A n  A c t  r e l a t i n g  t o  v e t e r a n ' s  p r e f e r e n c e  in
s t a t e  e m p l o y m e n t . "

J M a s f u t  j ^ t a t e  ^ l e g i s l a t u r e

•House of R̂epreseutatioes
House Judiciary Committee

U n f i n i s h e d  B u s i n e s s
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C r a m e r
1/26/90

Or i g i n a l  sponsor(s): REP. CATO, G r u s s e n d o r f ,  Menard, Hudson, Zawacki,
Boucher, K u b i n a

IN T H E  H O U S E  BY THE JUL LCIARY C O M M I T T E E

CS F O R  HOUSE B I L L  NO. 224 (Judiciary)

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

SI X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  bILL

For an A c t  entitled? "An Act r e l a t i n g  to v e t e r a n ' s  p r e f e r e n c e  in state

e m p l o y m e n t ."

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 39.25.1 50(19) is a m e n d e d  to read:

(19) the g r a n t i n g  of e m p l o y m e n t  p r e f e r e n c e  rights to a 

v e t e r a n  [NOT W I T H I N  THE A R E A  OF PROMOT I O N , ]  w h e n  the v e t e r a n  p o s s e s s e s  

the n e c e s s a r y  q u a l i f i c a t i o n s  in the job c l a s s i f i c a t i o n  a p p l i e d  for 

u n d e r  this chapter; in an e x a m i n a t i o n  to determine the q u a l i f i c a t i o n  

o f  a p p l i c a n t s  for [ENTRANCE INTO] the c l a s s i f i e d  s e rv ice u n d e r  me rit 

s y s t e m  examination, five a d d i t i o n a l  points shall be added to the 

p a s s i n g  g r a d e  of a v e t e r a n  and 10 a d d i t i o n a l  points shall be a d d e d  to 

the p a s s i n g  grade o f  a d i s a b l e d  v e t e r a n  [, B U T  THE A D D I T I O N A L  P O INTS 

M A Y  BE U S E D  ONLY T H E  F I R S T  T I M E  THE V E 1 E R A N  O B TAINS A  P O S I T I O N  IN THE 

C L A S S I F I E D  SERVICE]; a p r e f e r e n c e  u n d e r  this p a r a g r a p h  m a y  be used for 

an a p p o i n t m e n t  to only one position; a v e t e r a n  who has b e e n  a p p o i n t e d  

to a p o s ition  in the c l a s s i f i e d  service, w h e t h e r  the p o s i t i o n  was an 

in itial a p p o i n t m e n t  or a promotion, a n d  w h o s e  v e t e r a n ' s  points  w e r e  

a d d e d  to the grade in the e x a m i n a t i o n  for that p o s i t i o n  is not e n t i­

tled to a further h i r i n g  p r e f e r e n c e  u n d e r  this paragraph; if a p o s i­

tion in the c l a s s i f i e d  service is eliminated, e m p l oyees  shall be 

r e l e a s e d  in a c c o r d a n c e  with rules that [WHICH] give due effect to all 

factors; if all job q u a l i f i c a t i o n s  are equal, the v e t e r a n  shall be 

g i v e n  p r e f e r e n c e  o v e r  the n o n v e t e v a n  a n d  the v e t e r a n  shall be ke pt on 

the job; this p a r a g r a p h  may not be i n t e r p r e t e d  to amend the terms of a

-I- CSHB 2 2 4 (Jud)
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c o l l e c t i v e  bargaini ng agreement; in this paragraph

(A) "veteran" m e a n s  a p e rson with 181 days or more 

ac t i v e  service in the armed forces of the U n i t e d  States w h o  has 

been h o n o r a b l y  dis cha r g e d  after having served d u r i n g  a n y  p e r i o d

(i) b e twe en A p r i l  6 f 1917, and D e c e m b e r  1, 1919, 

between Septembe r 16, 1940, and D e c e m b e r  31, 1947, o r  b e­

tween June 27, 1950, and O c t o b e r  14, 1976; or

(ii) in which  the p e r s o n  was a w a r d e d  a c ampaign 

badge or e xped i t i o n  medal, or the Purple H e a r t  or other 

award or d e coration for h e r o i s m  or g a l l a n t r y  in action;

(B) "dis abled v e t e r a n "  means a v e t e r a n  who is entitled 

to com pe n s a t i o n  u n d e r  laws a d m i n i s t e r e d  by the U n i t e d  States 

D e p a r t m e n t  of Veterans Affairs [VETERANS' A D M I N I S T R A T I O N ] ,  or a 

p e r s o n  who was h o n o r a b l y  di scha r g e d  or r e l e a s e d  f r o m  a c t i v e  duty 

b e c a u s e  of a serv ic e - c o n n e c t e d  disability;

CSHB 2 2 4 (Jud) -2-



Alaska State Legislature
House o f Representatives 

C o m m i t t e e  o n  S t a t e  Affairs

June 27. 1989

Rep. Peter Goll
Co-Chairman, House Judiciary Committee 
Room 122, Capitol Building 
P.O. Box V 
Juneau, AK 99811

Rep. Max Gruenberg
Co-Chairman, House Judiciary Committee 
3111 C Street, Suite 440 
Anchorage, AK 99503

Dear Peter and Max.

I am trying to assis t the passage of HB 224, relating to veteran 
preference rights in sta te  employment.

I would appreciate it if you could schedule a hearing as soon as it is 
pracUcal for you. If you need me to testily on the bill during the 
interim. I’m available.

Yours truly.

H. A. "Red" Boucher 
Representative

Room 102 Capitol Building, P.O. Box V, Juneau, A)a.ika 99811 (907) 465-4931



T H E  A M E R I C A N  L E G I O N
DEPARTMENT OP ALASKA 

P .O .  BOX 2 0 1 9 4 9  
ANCHORAGE, ALASKA 9 9 5 2 0 - 1 9 4 9  

( 9 0 7 )  2 7 6 - 8 2 1 1
J A M E S  H. M A L O N E
U oporlm cn t Commander 

236 East 8tli Avenue, Anchorogc.A laska 995UI
W ILLIAM  M. BISHOP

Nationa l E x c ru liv e  Com m itteem an
302 M arine Way

Kod iak , A laska 99615 
JOSEPH  T. CRA IG

Alternate NEC
2J2J First A*e.

May 26, 1989 Xelchikan, AK 99901

Warren C. Colver 
Dcparinrcnt Adjuiant'Service O ld ic r 

235 Ej<4 8th Avenue, Anihrifage. AK 99J0I
Representative H.A. "Red" Boucher 

P.O. Box 111038 

Anchorage, AK 99511

RE: H OUSE B ILL HB - 224

Dear Representative-Vouche r:

The American Legion Department of Alaska expresses it's appreciation 

to you for your help in securing passage of HB 224 from your committee. 

Sadly, at this point after a due pass from State Affairs the bill has 

not been taken up yet by the Judiciary committee. Hopefully, by next 

session the Legislation will move out of Judiciary and onto the Senate 

for consideration and passage. Anything you can do to move this Legis­

lation along would be much appreciated by the Veterans of this state.

Again, thanks for your concern and assistance. Would that Veterans had 
more Representatives like you.

Kindest regards,

Department Adjutant

cc: James H. Malone, Dept. Commander

William Bishop, NEC

WCC:ms
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D EPA RTM EN T OF ADM INISTRATION

DIVISION OF PERSONNEL

A p r i l  3, 1989

STEVE COW PER, GOVERNOR

P O  BOXC
JUNEAU, ALASKA 99811-0201 
PHONE: (907) 465-4430

T h e  H o n o r a b l e  R e d  B o u c h e r  
C h a i r m a n
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P 0. B o x  V
J u n e a u ,  A K  9 9 8 1 1 - 3 1 0 0

D e a r  Mr. C h a i r m a n :

P u r s u a n t  t o  y o u r  re q u e s t ,  I a m  w r i t i n g  t h i s  l e t t e r  t o  s’immarize 
the D e p a r t m e n t  o f  A d m i n i s t r a t i o n ' s  p o s i t i o n  o n  H B  224. A s  y o u  
know, t h a t  b i l l  p r o p o s e s  to  c h a n g e  t h e  p r e f e r e n c e  r i g h t s  c u r r e n t l y  
a v a i l a b l e  to v e t e r a n s  a p p l y i n g  for p o s i t i o n s  in  S t a t e  service. 
C u r r e n t l y ,  v e t e r a n s  are a w a r d e d  p r e f e r e n c e  p o i n t s  " o n l y  the f i r s t  
t i m e  t h e  v e t e r a n  o b t a i n s  a p o s i t i o n  in t h e  c l a s s i f i e d  s e r v i c e . "
HB 224 w o u l d  a d d  v e t e r a n s '  p o i n t s  to  the s c o r e s  of q u a l i f y i n g  
v e t e r a n s  e v e n  a f t e r  the v e t e r a n  e n t e r s  S t a t e  s e r v i c e .  T h e  e f f e c t  
o f  s u c h  a c h a n g e  is th a t  u n d e r  HB 224, a v e t e r a n  c o u l d  u s e  his 
p o i n t s  r e p e a t e d l y  t o  ga i n  e n t r y  to S t a t e  s e r v i c e  or t o  g a i n  an 
a d v a n t a g e  a g a i n s t  e m p l o y e e  a p p l i c a n t s  in p r o m o t i o n a l  s i t u a t i o n s .

I o p p o s e  t h e  c h a n g e  p r o p o s e d  b y  HB 155 for t w o  b a s i c  r e a s o n s .

First, p r e f e r e n c e s ,  by t h e i r  n a t u r e ,  are c o n t r a r y  to a m e r i t  
system. S e l e c t i o n  fr o m  a m o n g  the m o s t  q u a l i f i e d  c a n d i d a t e s  is a 
b a s i c  p r i n c i p l e  c o m m o n  to a l l  su c h  s y s t e m s .  In A l a s k a ,  w e  ha v e  
d e v i a t e d  f r o m  t h a t  p r i n c i p l e  b y  g r a n t i n g  v e t e r a n s '  p o i n t s  and 
e m p l o y e e  c r e d i t s .  In b o t h  c a s e s ,  u p  to t e n  p o i n t s  c a n  b e  a d d e d  
to the s c o r e  o f  a n  a p p l i c a n t  for r e a s o n s  w h i c h  are g e n e r a l l y  
u n r e l a t e d  t o  a n  a p p l i c a n t ' s  a b i l i t y  to  p e r f o r m  the job.

It has b e e n  the p o s i t i o n  o f  t h i s  a d m i n i s t r a t i o n  t h a t  t h e  S t a t e  of 
A l a s k a  s h o u l d  r e t u r n ,  as n e a r  as p o s s i b l e ,  t o  a t r u e  m e r i t  system. 
T o  t h i s  e n d  w e  h a v e  s e c u r e d  t h e  e l i m i n a t i o n  o f  the r e g u l a t o r y  
b a s i s  f o r  e m p l o y e e  c r e d i t s .  In a d d i t i o n ,  s e v e r a l  c o l l e c t i v e  
b a r g a i n i n g  a g r e e m e n t s  h a v e  b e e n  n e g o t i a t e d  w h i c h  d o  n o t  c o n t a i n  a 
r e q u i r e m e n t  to c o n t i n u e  e m p l o y e e  c r e d i t s .  It is our g o a l  to 
e l i m i n a t e  e m p l o y e e  c r e d i t s  f r o m  u s e  in the S t a t e  s y s t e m  as soon 
as it is a d m i n i s t r a t i v e l y  f e a s i b l e .  O n c e  t h a t  is a c c o m p l i s h e d ,  
the o n l y  p r e f e r e n c e  w h i c h  w i l l  r e m a i n  w i l l  b e  rewa. led for 
s e r v i c e  i n  the a r m e d  forces. W h i l e  I do  b e l i e v e  that t h e  c u r r e n t

0 J 6 1 3 L H
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p r e f e r e n c e  is b a s e d  on s o u n d  p u b l i c  p o l i c y  a n d  s h o u l d  r e m a i n  in 
e f f e c t ,  I o p p o s e  a n  e x p a n s i o n  or a d d i t i o n  o f  any p r e f e r e n c e  to 

o u r  c u r r e n t  m e r i t  s y s tem.

A  s e c o n d  c o n c e r n  w h i c h  w e  h a v e  w i t h  H B  224 is that it e x p a n d s  the 
S t a t e ' s  p r e f e r e n c e  b e y o n d  t h a t  w h i c h  is c u r r e n t l y  iwarded for 
f e d e r a l  e m p l o y m e n t .  F i v e  or ten p o i n t s  c a n  be  a w a r d e d  to the 
s c o r e s  of a p p l i c a n t s  for f e d e r a l  e m p l o y m e n t  w h e n e v e r  a v e t e r a n  
a p p l i c a n t  c o m p e t e s  on an  o p e n  c o m p e t i t i v e  list. In t h e  f e d e r a l  
s y s t e m ,  the p r e f e r e n c e  is n o t  a w a r d e d  w h e n  c o m p e t i n g  f o r  p r o m o t i o n .  
A h  a p p l i c a n t  can, h o w e v e r ,  u s e  v e t e r a n s '  p o i n t s  w h e n e v e r  h e / s h e  
is a p p l y i n g  for e n t r y  i n  the f e d e r a l  s y s t e m .  In the c u r r e n t  
S t a t e  system, the p o i n t s  w i l l  b e  a d d e d  t o  t h e  v e t e r a n ' s  s c o r e  
u n t i l  t h a t  a p p l i c a n t  is a p p o i n t e d  t o  a p e r m a n e n t ,  f u l l - t i m e  
p o s i t i o n .  O n c e  su c h  a n  a p p o i n t m e n t  is m a d e ,  the p o i n t s  c a n n o t  be 

r e u s e d .

W h i l e  w e  o p p o s e  a n y  e x p a n s i o n  of t h e  c u r r e n t  p r i v i l e g e ,  I w o u l d  
s u g g e s t  that t h e r e  is a m e a n s  o f  a m e n d i n g  the c u r r e n t  law so th a t  
t he p r i v i l e g e  a w a r d e d  b y  t h e  S c a t e  s y s t e m  is c l o s e l y  r e f l e c t i v e  
o f  t h e  p r i v i l e g e  a w a r d e d  b y  the f e d e r a l  s y s t e m .  E n c l o s e d  is a 
c o p y  o f  CSSB 56 (L&C) w h i c h  c h a n g e s  t h e  c u r r e n t  s t a t u t e  to a l l o w  
v e t e r a n s  to r e c e i v e  v e t e r a n s '  p o i n t s  w h e n e v e r  they a r e  a p p l y i n g  
as a n o n e m p l o y e e  a p p l i c a n t .

I t r u s t  that this l e t t e r  c l a r i f i e s  m y  p o s i t i o n  on H B  224. I f  you 
h a v e  a n y  q u e s t i o n s ,  p l e a s e  call.

P K F O / K R / p a l  
6 / 4 D 2 / 0 3 3103-9 
E n c l o s u r e
cc: J o h n  M. A n d r e w s

C o m m i s s i o n e r
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

D a v i d  K. ¥. O t t o  
D i r e c t o r
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II % Referred: Finance

O r i g in a l  sponsors: Kelly, Kerttula,
and Half o r d

BY THE LABOR AND
1 IN T H E  SENATE COMMERCE COMMITTEE

2 CS FOF. SENATE BILL NO. 56 (LAC)

3 IN T H E  LEGISL AT U R E  OF T H E  S T A T E  OF AL A S K A

A S I X T E E N T H  LEGISLATURE - F I R S T  SESSION

3 A BILL

6 F o r  an Act entitled: "An Act relating to state employment preferences for

7 v e t e r a n s  and for service in the national guard.**

8 B E IT ENACTED BY TH E  L E G I S L A T U R E  OF THE S TATE O F  ALASKA:

9
% •

*  Section 1. AS 39.25.150(19) is emended to rrsd:

10 (19) the granting of employment preference rights to a
11 veteran not wi t h i n  the area of promotion, w h e n  the veter a n  possesses

12
•

the necessary q u a l i f i c a ti o n s  in the job classif i c a t i o n  applied for

13 u nder this chapter; in an examination to determine the qualification

• 1A of applicants for entrance into the c l a s s i f i e d  service u n d e r  merit

15 system examination, five additional po i n t s  shall be added to the

16 passing.grade of a v e t e r a n  who is not a state employee in a permanent

17 position in the c l as s i f i e d  rerviee and t e n  additional ooints shall be

IS
? *4’-*

added to the p a s s i n g grade of a disabled v e t e r a n  who is not a state

I9 . employee in a p e rmanent position in the classified service [. BU T THE

20

•% 

• V. > A D D I T I O N A L POINTS M A Y  BE USED ONLY T H E  F I R S T  TIME T H E  VETERAN OBTAINS
fi * . -3 m.

• 21 A POSITION IN TH E  C L A S S I F I E D  SERVICE]; if a p o s ition in the clalsified

22 service is eliminated, employees shall be released in accordance w ith

• 23
• • •
rules w h i c h give due effect to all factors; if all Jo b  qualifications

are equal, the v e t e r a n  shall be given p r e fe r e n c e  o v e r  the n onveteran

23 and the feterar. shall be kept on the Job; this p a r a g r a p h  may not be

26 Interpret*! to amend the terai of a c o ll e c t i v e  b a rgaining wg-eement;

27 in this paragraph

23 (A) "veteran" means a p e r s o n  with 181 djys or more

29 active service in the armed forces of the United States who has

V SB0036C -1- ' CSS8 56(LiC)
• 4 •• - m ■ •

, T
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1 been h o norably d i s c h ar g e d  a fter having served daring any period

2 (i) b e t w e e n  April 6, 1917, and December 1, 1919,

3 between S e ptember 16, 1940, and December 31, 1947, or b e t w e e n

4 June 17, 1930, and O c t o b e r  14, 1976; or
I
5 (ii) in w hi c h  the person was awarded a c a m p a i g n

6 ’ badge or e xpedition medal, or the Purple Heart or other award o r

7 de coration for h e r o i s m  or g a l l an t r y  in action;

8 (B) ’’disa b l e d  v e t e r a n "  means a veteran who is e n ti t l e d

9 to compensation u n d e r  laws a d m i n istered by the U n i t e d  States

10 Veterans' Admin i s t r a t i on ,  or a per s o n  wh o  was h o n o r a b ly  dis-

II charged or released from active duty because of a ser v i c e -c o n -

12 nected disability;

13 * Sec. 2. AS 39.23.130 is amen d e d by adding a n e w  paragraph to read:

14 (26) the g r a n t i n g  of employment preference rights, not

13 w i t h i n  the area of p r omotion, to a m e m b e r  of the national g u a rd  w h o

16 has not received p r e fe r e n c e  rights as a v e t e r a n  whe n  the n a t i o n a l

17 guard member possesses the nec es s a r y  qualifications in the jo b  classi-

18 fication applied for u n d e r  this chapter; in an examination to deter-

19 m ine the qualifi c a t i o n  of a pplicants for entrance into the c l a s s i f i e d

20 service under meric sy s t e m  ex a m ination, three additional points shall

21 be added to the pass in g  g rade of*' n a t ional g uard member w h o  is not a

22 state employee in a p e r m a n e n t  p o s i t i o n  in the classified s e r v i c e  an d

23 six additional points shall be added Co the pass i n g  grade of a d i s -

24 . able'd national guard m e m b e r  who is no t  a state employee in a p e r m a n e n t

23 p o s ition in Che c l a s s i f i ed  service; if a p os ition in the c l a s s i f i e d

26 service is eliminated, emp lo y e e s  shall be released under rules that

27 give due effect Co all factors; if all Job qualifications are equal,

23 Che national guard m e m b e r  shall be g i v e n  preference over emp l o y e e s w h o

29 are not veterans or n a t ional guard members and the natio n al  g u a r d

C 2 3 3  3»»(LACi *2- S30U 5 6 c
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mem be r  shall be kept on the job; this paragraph nay not be interpreted 

to amend the terms of a collective bargaining agreement; in this 

p a r agraph

(A) "disabled national guard memb e r "  means a former

member of the national guard w h o  was discharged or released fro m 

the national guard under honorable conditions because of a  d i s­

ability incurred in the line of duty;

8 (S) "national guard member" means a  p e r s o n  who has

9 served for at least eight years as a m e m b e r  of the A l a s k a

10 National Cuard or an Alaska National Cuard Reserve Unit.

S3 ( ;C ! nc -1 - C S 53 Jo(LiC)



Alaska State Legislature

Legislative Research Agency

P.O. B o x  Y 

Juneiiu. AK 99811-3100 
Phone: <907> 183-3991 

F#.t: (9071 1 6 3 . 3 3 3 1

February 9, 1990

MEMORANDUM

TO: Representative Max Gruenberg

ATTN: Phil Merrell

FROM: Leola Welmera?,Legislative Analyst 

RE: refinition of POH

You asked what determination the Department of Defense used for a prisoner of 
war (POW).

Attached is a copy of the criteria the Department of Defense uses in determining 
who is el igible to receive a Prisoner of War M e d a l . According to Captain Formica 
from the Office of the Chairman of the Joint Chiefs of Staff, POW Desk, in 
Washington, D.C., application of this criteria will ensure that only legitimate 
former POWs are recognized.

I have also attached a copy of 10 USC 1128, authorized by Public Law 99-145 for 

your information.

Please contact this office if you have questions or need further information. 

Attachment



PRISONER Of W A R  HE DAL

X. ~811qibllity Requirement*

a. A u t h o r i z e d  by P.L. 99-145, 10 U.S.C. 1128.

b. Aut h o r i z e d  for any p e r s o n  who, while serving in any 
c a p acity with the U.S. Armed Forces, was taken p r i s o n e r  and held
captive after April 5, 1917.

(1) Ci v i l i a n s  and F o r e i g n  N a t i o n a l s . ' The Prisoner? 
of War (POW) Medal shall be issued o n l y  to U.S. and foreign-’ 
civiliains who have received credit for U.S. n i l i t a r y  service*'
as determined by the DoD C ivilian/Military Service ..Review Board 
and A d v i s o r y  Panel un der DoD Directive 1000,20.7 The period o f /  
creditable military service must include the per i o d  of ca p t i v i t y 1 
from data of capture through date of released

(2) Missing in Action ( M I A ) . The P O W  Medal only 
shall be issued to the legal next_ of kin (NOK) of m i l itary
pe r s o n n e l  or civilians who have rece ived credit for U.S. mili­
tary service and w h o s e  POW status off i c i a l l y  has b e e n  confirmed 
a nd recognized as such by the M i l i t a r y  Departments. The NOK of 
p e r sons listed as missing but for w h o m  there is no evidence of 
h a v i n g  b e e n  a POW sh all not be issued the P O W  Medal. Return of 
remains, in and of itself, does not constitute evide n c e  of POW 
status. The NOK of POWs who die in captivity may b e  issued the 
P O W  Medal irrespective of the length of the c a p t i v i t y  period.

(3) Hostages, Detainees, and I n t e r n e e s . The POW 
Medal shall be issued only to those taken prisoner by an enemy 
during armed conflict. Por the p u r p o s e  for this medal, armed 
conflicts are defined as World War 1, World War II, Korean 
Conflict, V i e tnam War. Hostages of terrorists and persons 
detained by governments with which the United States is not / 
engag'd actively in ar aed conflict a r e  not eligible for the POW/. 
Medal.

c. Ch a r a c t e r  of Service. A n y  parson co n v i c t e d  by a 
U.S. military tribunal of misconduct or a criminal charge or 
whose disc harge is leas than h o n o r a b l e  baaed upon actions while 
a P O W  is ineligible for the medal. POWs whose conduct was not 
in a c c o r d  with the C o d e  of Conduct a n d  whose actions are docu­
mented by U.S. m i l itary records are ineligible for the medal. 
R e s o l u t i o n  of questionable cases shall be the reaponaibility of 
the Secretaries concerned.

2. Subsequent A w a r d s . No more than one P O W  Medal shall be 
awarded, for subsequent T c t s  justifying award of the medal, 
service stars shall be awarded and w o r n  on the s u s p e n s i o n  and 
service ribbon of the medal. A p e r i o d  of captivity terminates 
o n  return to U.S. military control. Escapees who do not return
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)  1)26. Gold i Uut lapel button: eligibility and dlitrtbutlon
(a) A lapel button, to be known u  the gold star I*, el button, shall be designed, as 

approved by tlie Secretary o f Defense, to identify widows, parents, and next o f kin 
o f member* c f the armed forces o f the United States—

(1 ) who lost their lives during World W ar I, World W ar I I ,  or during any 
subsequent period o f  armed hostilities in which the United States was engaged 
before Ju l I. 1958; o r

[See main volume fo r  text o f (i), (b) and (c)]
(d ) In  this ection:

(1 ) The term "widow" includes widower,
(2 ) The term "parents" includes mother, father, stepmother, stepfather, 

mother through adoption, father through adoption, and foster parents who stood 
in loco parentis.

(2 ) The term "next o f  kin" includes only children, brothers, sisters, ha lf 
brothers, and ha lf sisters.

(4 ) The term "chilnren" includes stepchildren and children through adoption.
(5 ) The term “ W orld W ar I"  includes the period from  April 6 ,1917 , to March 

9, 1921.
(6 ) The term "W orld  W ar I I "  includes the period from  September 8, 1939, to 

Ju ly  25, 1947, at 12 o'clock noon.
(An sirwwUd Pub L  98-94. Title X II, f  1268(8), Sept 24. 1983. 97 S U t 706; Pub.L 100-26.
|  7fkX5), Apr. 21, 1987, 101 S tat 284.)

IN 7 ‘ ~--- ------- Subtcc. (d). Pub.L Subwc. (dXU Pub L  100-26, { 7(kK5X8),
100-24, I  7(VXJXA), tubmtuted “ la  this lee- inverted "The term”  foUowinj the paragraph da-
boa:" for " la  tbit tection—", ijnation.

Safeaee. (dXD- Pub.L tOO-2i>. |  7<kXSXB). PubL l0° - 26' * 7 0‘XJXD). wbttitu'ed "to
iaaerted TWt term" foUowtns the paratraph do- M*rch J- 1,21 •" for " ,0  Maicf 21. 1921; and .

Subtec. (dX4). Pub L  100-26. } 7(kX5XB),
Pub L  100-26, |  7(VX5Xa .ubaututed “ wid- " * *  ,am~ ,he d o '

oatr." for "widower.". 1HJ A -» 4— t  SuUec. ( .X U  Pub L.
Subtec (dX2) to (4). Pub.L 100-26, 96-94, }  I26S(S). tubttiluted “ who" for “ Who”

f  7(kXlXB). imerted T he  Itna" in each para- „  ,hc txtinmnj of par. (1). thereby correctins a 
graph fbUoaiag (he pwagrap* deaignaltoo lypogrtphKal error in par. ( I )  at originally enact-

Pub.L 100-26, |  7(kXJXO. tubatiluled "in «d 
loco paremeia." for “ in loco parmtii;". "half tit- LegUlatJra History. For legitlative hiilory and 
ten." for “ half wterr,", and “ aefopeion "  for purpove of Pub L  96-94, tee 1943 U.S. Code 
“ adof'ioa;". rrapecbrely. Cong, and Adm. New*. p. 1061.

^ 1127. Precedence o f  the award o f  the Purp le H ea rt
In  prescrib ing regu la tion s estab lish ing  the o rde r o f  precedence o f  aw ards and 

decorations au thorized  to be d isp layed on the un ifo rm s o f  m embers o f  the armed 
fo rces , the Sec re ta ry  o f  the m ilita ry  departm ent concerned sh a ll accord the P u rp le  
H e a r t  a  position o f  precedence, in re la tion  to o the r aw ards and decorations au tho­
rized to be d isp layed, n o t low e r than l l u t  immediately fo llow in g  the b ronze s ta r.
(Addad Pub.L 98-626. This V, f  663(a), Oct. 19. 1984, 98 SUL 2SS2, and amended Pub.L 99-145, ( 
This V. |  SIS. Nor. 8, 1986, 99 SUL  634.) I

JIN S A»m fcavat- Pub.L 99-143 uibttiluled Cong, and Adm.New*, p. 4174. See, aUo. Pub
"the bronxr *tar“  foi the lowest position tccotd- 99-143, 1913, U S Code Cong, and Adm.Newt, p.
<d any award or deoot ibos for valor” . 472 .

lagfolsatrr HMsry For kgjaUlivc hiilory nnd 
purpose of PubL 9J-32S, aee 1914 US.Code

|  1128. P riaoner-o f-w ar medal: Issue
(a )  The Secretary concerned a hall issue a prisoner-of-war medal to any person 

who, while serving In any capacity with the armed forces, was taken prisoner and 
held captive—

(1 ) while engaged in an action agaim t an enemy o f  the United States;

S ARMED FORCES
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(2 ) while engaged in military operation* involving conflic* with an opposing 
foreign force; or

(3 )  while serving with friendly forces engaged in an armed conflict against an 
opposing srmed force in which the United States is not a belligerent party.

(b ) The prisoner-of-war medal shall be o f  appropriate design, with ribboni and 
appurtenances.

(c ) In  prescribing regulations establishing the order o f precedence o f  awards and 
decorations authorized to be displayed on the uniforms o f members o f  the armed 
forces, the Secretary concerned shall accord the prisoner-of-war m.nlal a position o f 
precedence, in relation to other awards and decoration* authorized to be displayed—

(1 )  immediately following decorations awarded fo r individual heroism, merito­
rious achievement, o r meritorious service, and

(2 )  before any other service medaV campaign medal, o r servics r i t  -4>n autho­
rized to be displayed.

(d ) N o t more than one prisoner-of-war medal may be iisued to a person. How­
ever, fo r  each succeeding service that would otherwise justify  the issuance o f  such a 
medal, the Secretary concerned may issue a suitable device to be wom  as the 
Secretary determines.

(e ) F o r a person to be eligible fo r  issuance o f a prisoner-of-war medal, the 
person's conduct must have been honorable fo r the period o f captivity which serves 

'as the basis fo r the issuance.
( 0  I f  a person dies before the issuance o f  a p riaon e ro fw a r medal to which he is 

entitled, the medal may be issued to the person’s representative, as designated by 
the Secretary concerned.

(g) Under regulations to be prescribed by the Secretary concerned, a priaoner-of- 
war medal that is lost, destroyed, o r rendered unfit fo r use without fau lt o r  neglect 
on the p art o f the person to whom it was issued may be replaced without charge.

(h ) The Secretary o f Defense shall ensure that regulation* prescribed by the 
Secretaries o f the military departments under this section are uniform  so f t r  as 
practicable.
(Added Pub.L 99-145. Tide V. f  532<aXl). Nov. 8 , 1985, 99 SlaL 633.)

Effective Del*. Section 532(b) of Pub.L. Library Reference*
99-143 provided that: "Section II2S of title 10. . . .
United State* Code [Dm leclion). u  idded by ArmM vrvt“ * w
lubteclton (*), ipplie* with ropoct to any perton C.J.S. Armed Service* ( 36.
taken priaoner and held capnv* after April 3,
1917."

LafUlrttra History. For IcfiiUti*? hiilory and 
purpow of Pub.L 99-145. «e I9S5 US.Code 
Con|. and Adm Newt, p 472.

CHAPTER 69—SEPARAT ION
{  1182. Reserve*; discharge 

Not** of Dedatoa*
12. Scope of m (e«

Diacharftd ntvy officer did not rove. for ad- 
mlnbtralive review before Board for Correction of 
Nava) Record*, claim that citation of Ihi* lection

m duchtrie order* did not vat Secretary of the 
Navy with authority (o ducharte him baesute 
litey applied to rorrve, not refular, officer*, and 
tliuj judicial review of that claim waa prohibited. 
V/alton V Lehman. D.CPa. I9S3. 5A3 F-Supp.
1293:

§ 1163. Reaene components: members; lim itations on separation 
[See main volume fo r  text o f (a) to (c)J

(d ) Under regulations to be prescribed by the Secretary concerned, which a hall be 
u  uniform  aa practicable, a member o f  a reserve component who is on active duty 
(other than fo r  training) and is within two year* o f  becoming eligible fo r  retired pay 
o r retainer pa) under a purely military retirement aystem, may ro t  be involuntarily



(17 ) the rehab ilita tion  adm in istra to r o f the W o rke rs ’ Compensation 
Board ;

(18) guards employed by the Departm ent o f Pub lic  Sa fe ty  fo r emer­
gencies;

(19) [Repealed, § 22  E.O. No. 69 (1988).]
(20) employees o f the A laska State F ire  Commission. (§ 6 ch 144 

SLA  1960; am § 2 ch 48 SLA  1961; am § 2 ch 133 SLA  1961; am § 4 
ch 5 SLA  1966; am § 3 ch 104 SLA  1969; am § 2 ch 109 SLA  1969; am 
§ 4 ch 78 SLA 1971; am  § 9 ch 47 SLA  1974; am § 4 ch 82 SLA  1975; 
am  § 10 ch 207 SLA  1975; am § 2 ch 157 SLA 1976; am § 19 ch 263 
SLA  1976; am E .O . No. 39 § 6 (1977); am § 1 ch 103 SLA  1978; am 
§ 2 ch 108 SLA 1978; am E.O . No. 41 § 3 (1980); am  E.O . No. 42 §§ 3, 
4 (1980); am E .O . No. 43 § 4 (1980); am E.O . No. 44 § 5 (1980); am 
E.O . No. 45 § 3 (1980); am E .O . No. 46 § 4 (1980); am § 18 ch 115 
SLA  1980; am § 3 ch 79 SLA 1981; am § 4 ch 110 SLA  1981; am  E .O . 
No. 48 § 3 (1981); am  § 4 ch 50 SLA  1982; am § 26 ch 93 SLA  1982; 
am  § 8 ch 112 SLA  1982; am 1983 In itia tive  P roposa l No. 2, § 6; am 
§ 106 ch 6 SLA 1984; am § 15 ch 55 SLA  1984; am § 2 ch 103 SLA  
1984; am E.O . No. 58 § 18 (1984); am § 59 ch 21 SLA  1985; am  § 54 
ch 37 SLA  1986; am  § 2 ch 84 SLA  1986; am § 5 ch 48 SLA  1987; am 
§ 12 ch 98 SLA 1988; am § 1 ch 107 SLA  1988; am  § 33 ch 141 SLA  
1988; am E.O . No. 69 § 22 (1988))

effective June 9, 1988, repealed former 

subsection (c)(l3), which read "investment 

ofilceis in the Department of Revenue.” 

T h e  1988 a m e n d m e n t  by E.O. No. 69, 

§ 2. effective M a r c h  12. 1988, repealed 

former subsection <c)(19>, which read "the 

deputy director of the division of housing 

assistance in the Department of C o m m u ­

nity and Regional Affairs."

Artic le 3. Personne l Rules.
Section Section
150. Scope of the rules 158. R e e m p l o y m e n t  rights for injured

157. Position descriptions state employees

Sec. 39 .25 .150 . S cop e  o f  the  ru le s . The personnel ru le s  sh a ll p ro ­
vide fo r

(1 ) the p repara tii n, maintenance, and revision by the d irector o f 
personnel, subject to approval o f the commissioner o f adm in istra tion  
and the personnel board, o f  a position classification p lan fo r a l l posi­
tions in the classified and p a rt ia lly  exempt services; the position c las­
sification pi in  sh a ll include

(A ) a grouping together o f a l l positions into classes on the basis o f 
duties and responsib ilities;

Effect of a m e n d m e n t s .  —  T h e  a m e n d­

ments by Section 12, ch. 98, S L A  1988, 

effective July 1, 1988, and sec. 1, ch. 107, 

S L A  1988, m a d e  identical changes in sub­

section (c)(9), deleting the repeal line of 

former subparagraph (J). redesignating 

former subparagraphs (K» and (L> as 

present subparagraphs (J) and (Ki, and 

adding subparagraph (L).

The 1988 a m e n d m e n t  by ch. 141, § 33,



(B ) an appropriate tit le , a description o f the duties and responsib ili­
ties, tra in ing and experience qualifications, and other necessary speci­
fications for each class o f  position.-,

(2 ) the preparation, m aintenance, revision and adm in istra tion  by 
the director o f personnel o f  a pay p lan  fo r a ll positions in  the classified 
and pa rtia lly  exempt services; the pay plan (A ) sha ll be based upon 
the position classification p lan ; (B ) sha ll provide fo r fa i r  and reason­
able compensation for services rendered, and re flec t th e  princip le o f 
like  pay for like  work; (C ) may be amended, approved, o r  disapproved 
by the legislature in re g u la r or special session; a fte r the pay p lan is in 
effect, a sa la ry  or wage payment may not be made to a s ta te  employee 
covered by the plan un less the payment is in accordance with th is 
chapter and the ru les adopted under this chapter or un less the pay­
ment is in accordance w itii a va lid  agreement entered in to in accor­
dance with AS 23.40;

(3 ) the use o f employee selection methods, inc lud ing open competi­
tive examinations, when appropriate , tha t w ill fa ir ly  test the capacity 
and fitness o f the person exam ined to discharge the duties o f the class 
in which employment is sought;

(4) the establishment and maintenance o f e lig ib le lis ts  fo r appoint­
ment and promotion p rovid ing the names o f e lig ib le candidates in 
order o f their re la tive performance in the exam inations;

(5 ) the procedure fo r certify ing  e lig ib le candidates; the ru le  adopted 
under this paragraph m ay include procedures p rovid ing a preference 
for certifying local residents when appropriate;

(6 ) promotions from w ith in  the state service when the re  are q u a li­
fied candidates in the state service; vacancies sh a ll be fi lle d  by promo­
tion whenever practicable and in the best interest o f the state service 
and promotion sha ll be by competitive exam ination whenever possi­
ble; in considering promotions, the applicants’ qua lifications, p e rfo r­
mance records, sen iority , and conduct sha ll be eva luated ;

(7 ) a period o f probation not to exceed one yea r before an appoint­
ment to a position becomes permanent, except tha t a perm anent em ­
ployee receiving a prom otional appointment reta ins perm anent status 
in the service and job class from which appointed fo r the duration o f 
the probationary period and may be demoted to a fo rm er class w ithout 
right o f appeal, notw ithstanding AS 39 .25 .170 , but i f  the employee is 
dismissed from tne service the appeal rights under AS 39 .25 .170  ap ­
ply;

(8 ) nonpermanent and emergency appointments to positions in the 
state service in accordance with AS 39 .25 .195 —  39 .2 5 .2 0 0 ;

(9 ) provisional appointment w ithout competitive exam ination  when 
appropriate e lig ib le lis ts are not ava ilab le ;

(10 ) transfers from  one department to another and from  another 
m erit system ju risd ic tion  to the state service;

(11 ) transfers from one area o f the state to another;

f! ^ ^ ^ ^ P I P I i U
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(12 ) the re instatem ent o f a perse . who resigns in good standing;
(13 ) layo ffs fo r reason o f lack o f  money o r work, abolition o f posi­

tions, or m ate ria l changes in duties or organ ization ; both performance 
and sen iority records sha ll be considered in the development o f la y o ff 
orders;

(14 ) the development, maintenance, and use o f employee p e rfo r­
mance records;

(15 ) the estab lishment o f d isc ip linary measures which may include 
d iscip linary suspension w ithout pay;

(16 ) the procedures fo r review  o f disputed personnel actions, fo r 
reso lv ing  employee and interagency grievances, and fo r reso lv ing 
grievances o f the genera l public concerning the operation o f the state 
personnel system:

(17 ) hours o f w ork fo r a ll employees in the state service;
(18 ) methods and procedures covering overtim e w ork and pay;
(19 ) the granting o f employment preference rights to a veteran not 

w ith in the area f  promotion, when the veteran possesses the neces­
sa ry  qualifications in the job classification applied fo r under this chap­
te r; in an exam ination to determ ine the qua lification  o f applicants fo r 
entrance into the classified service under m erit system exam ination , 
five additional points sha ll be added to the passing grade o f a vet eran 
and 10 additional points sha ll be added to the passing grade c f a 
disabled veteran, but the additional points m ay be used only the firs t 
tim e the veteran obtains a position in the classified service; i f  a posi­
tion in the classified service is e lim inated , employees sh a ll be released 
in accordance with ru le s which g ive due effect to a ll factors; i f  a ll job  
qualifications are equal, the veteran sha ll be given preference over 
the nonveteran and the veteran sha ll be kept on the job ; this pa ra ­
graph may not be interpreted to amend the term s o f a collective b a r­
gain ing agreement; in  this paragraph

(A ) "vete ran ” means a person w ith 181 days o r more active service 
in the armed forces o f  the Un ited States who has been honorab ly 
discharged a fte r having served during  any period

(i) between April 6, 1917, and December 1, 1919, between Septem ­
ber 16, 1940, and December 31, 1947, o r between June 27, 1950, and 
October 14, 1976; or

(ii) in which the person was awarded a campaign badge or expedi­
tion medal, o r the Pu rp le  Heart o r other award or decoration fo r hero­
ism or ga llan try  in action;

(B ) "disabled veteran" means a veteran who is entitled to compen­
sation under laws adm inistered by the United States Veterans ’ Ad­
m in istration , o r a person who was honorab ly discharged or released 
from  active duty because o f a service-connected d isab ility ;

(20 ) the employment o f persons in permanent positions on a part- 
tim e basis o f 15 hours or more a week, including the employment o f
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two persons to f i l l  one perm anen t fu ll-tim e  position; these employees 
sha ll be designated as perm anen t part-tim e employees;

(21 ) the granting o f em p loym ent preference to seve re ly  handi­
capped persons; th is includes the r ig h t to p rovisiona l appointment 
w ithout competitive exam ination  fo r periods up to fou r months and 
the granting o f e lig ib ility  to a severe ly handicapped person provision­
a lly  appointed under the ru le s  who demonstrates ab ility  to perform  
the job  for permanent appointm ent w ithout competitive exam ination ; 
provisional employment under this paragraph may not exceed fou r 
months during a 12-month period ; "severe ly handicapped” as used in 
this paragraph means persons certified by the d irector o f the division 
o f vocational reh ab ilita tion  to be severe ly handicapped;

(22) the establishment o f  p rog ram s fac ilita ting  the em ploym ent o f 
disadvantaged persons;

(23) the delegation, when feasib le , o f  personnel responsib ilities and 
duties to the p rincipa l departm ents o f the executive branch;

(24 ) the establishment o f a tran s ition  period o f up to 12 months fo r 
an employee to be reappointed to a classified position i f  the employee’s 
position is w ithdrawn from  the p a r t ia lly  exempt or exempt service and 
placed in the classified service;

(25) other ru les and adm in istra tive  regu lations, not inconsistent 
w ith this chapter, tha t are necessary fo r its enforcement. (§ 13 ch 144 
SLA  1960; am § 1 ch 130 SLA  1961; am  § 1 ch 147 SLA  1962 ; am § 1 
ch 117 SLA 1966; am § 1 ch 33 SLA  1967; am § 3 ch 226  SLA  1970; 
am § 1 ch 39 SLA  1971; am § 3 ch 42 SLA 1971; am § 1 ch 21 SLA  
1973; am § 1 ch 27 SLA  1976 ; am § 1 ch 4 SLA 1978; am § 2 ch 67 
SLA 1979; am § 38 ch 94 SLA  1980; am  §§ 1, 2 ch 89 SLA  1982; am 
§ 14 ch 112 SLA 1982; am § 1 ch 7 SLA  1987; am § 2 ch 127 SLA  
1988)

E ffec t o f amendments. — The 1988 E d ito r ’s notes. — This section is set 
amendment, in paragraph (19>(A), divided out above to correct a m inor e rro r in sub- 
the formerly undivided language into an section (19). 
introductory paragraph and item (i), 
added "or”  at the end o f item (i), and 
added item (ii).

Sec. 39.25.157. P o s it io n  d e s c r ip t io n s . The division o f personnel, 
in consultation with the approp. iatc departm ent or agency, sha ll re ­
quire the preparation o f and sha ll m ain ta in  a position description fo r 
each position in the c lassified service. The position description sha ll 
describe the essential functions o f the position and the actua l s k ills  
and abilities required to perfo rm  the tasks assigned to the position. A 
general requirement fo r physical ab ilities may not be imposed on a job  
classification unless each position w ithin the class requ ires the use o f 
the physical ab ility . (§ 2 ch 86  SLA  1988)


