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NEWS.
Sununrr l‘>87

..iisinji science and enj*ineerin^ to deler drunken driving

Ne ii tcchnolog) mil) change drink/drive behavior mid reduce rule ol'repent drunken driving offenses

Ohio judges initiate study on interlock technology
l}!iiiii"ii interlock technology is quickly cinerg 

nit: .i' .hi important force in llic n.ilinn's battle 
agam't drunken driv iml’ , . is .i result. researchers 
.iic  .i Imi quickly lnulinp •>pporiiiniiic*> lor 
investigating its cllcctiveness 

Judges u iili ilie II.million C iwho Miniieip.il 
Court in Cinemii.iii. Ohio .ne selecting eeilam 
convicted ofiendcrs to participate in a two-year 
study lo determine I lie eflceiiveness ol ignition 
interlock systems in deterring repeal drunken 
driving offenses. and in changing a peison's 
tlrink drive behavior lor the heller. An ignition 
interlocks) Mein is.i technological device which, 
once installed m a vehicle, vleiers vvonld-lvdrivers 
liom starting the engine it they lail its breath test 
heeaiise ol their blood alcohol level I See details 
on the technology. including its features which 
deler tampering and circumvention, on page three. I 

" I here’s niH|uesiion this stud) will beclosely 
w.iic lied l>) the nation's judicial community." says 
Presiding Judge Deidra Hair, ol the Hamilton 
Count) Municipal Court, the litst court system 
in the ciluntry to initiate its ovv n study on the tech­
nology Hie Hamilton Count) study will help

court otlic ia ls determine il (lie Ciiardian 
Interlock1'1 ignition svsteni is more effective than 
license suspension or revocation in reducing 
recidivism among 

lirst time ol fenders arrested for driving with 
a blood alcohol concentration lllACt ol .20 
nr more.

repeat ol tenders convicted ol driving drunk 
more than once within ten years, and 

ol lenders who have refused lo have their blood 
tested tin alcohol content at the limeol their arrest.

for a minimum of one year. "the (iuardian 
Interlock will remain lit a person’s vehicle as a 
condition ol probation." says Delbert Elliott. 
Ph .D .. a sociologist with the I'niversiiv of 
Colorado Institute of Heltuv inrial Science and the 
director ol the study. "But the stud) vv ill continue 
uftcrlhcdevice has been removed from the vehi­
cle so we can see il there is a lovvei recidivism 
tale. Il so. this would suppoii the conclusion that 
the C(|uipmeni in the car can lend to changes in 
a person's drinking and driv ing patterns."

Several Hamilton County judges began order­
ing selected ol lenders lo use the Guardian Inter­
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lock last summer usucundilion of probation. The 
device is manufactured by Guardian Interlock 
Systems. Inc.. a Denver. Colorado-based com­
pany. As a service to all courts, the company 
requires those using its product to participate in 
the Guardian Interlock Responsible Driver 
Programs'1 The program prov ides for the instal­
lation of the device, as well as checking it at 
scheduled intervals for attempted tampering and 
circumvention The Guardian Interlock contains 
technology which can delect such attempts.

"One out of 1(1 persons driving on a weekend 
evening are doing so under the influence of 
alcohol." says Judge Nadine Allen with the 
Hamilton County court who is ordering some con­
victed offenders lo the Guardian Interlock pro­
gram. "And. generally speaking, vine out of 50 
aredriv ing under the influence on any given day."

Allen believes ignition intenock technology 
teaches people their drinking limit before they 
attempt to drive, and that it will help keep drunken 
drivers off the roads. "An interlock dev ice focuses 
directly on the problem of drinking and driv ing. 
It really focuses on immediate public safety."

Payment plan begins
Guardian Interlock Systems has launched a 

National Payment Plan to give more drunken 
driv ing offenders an opportunity to participate in 
the Guardian Interlock Responsible Driver 
Program:'' announced Richard I ’reund. director 
ol program development.

"We have developed this payment option in 
response lo the courts and in response to 
the economic realities laced by o|tenders." 
s ml Freund 

The new payment plan reduces by more than 
hall the up Ironteostol ciuolhn • n most Guardian 
Interlock programs l ot instance, il an offender 
is sentenced to ihe I?-month program he would 
initially pay Sl‘>5 at the time Ihe dev ice is installed 
in the car The oitender then makes a payment 
each time lie trim its to the set v ice center lor his 
regular appointment, and until his program ends 
llte payment plan applies toall Gii.udian Interlock 
programs, regardless ot length 

" I lie typical I AVI (driving whilc-intovicutcdi 
ol lender mctiis considerable costs with lines, 
court costs and attorney lees bciorv Ihe court 
svstcui has even begun to address education or 
rehabilitation." sunt Manta Re. ass.viatevhicl ol 

Si r 'hnuirin h,h i,
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Texas, Michigan, 
Oregon pass 

‘interlock’ bills!
Since mid-June. three more Males have passed 

legislation regarding use ol ignition interlock 
technology to help Mop drunken driv ing.

Governors James Blanchard ol Michigan and 
Bill Clements ol Texas have signed hills giving 
all nidges v\ ho preside over drunken driv mg cases 
in their states the authority to order convicted 
ofiendcrs to have their vehicles equipped with 
ignition interlock devices.

Additionally. Gov, Neil Goldschmidt of Oregon 
has signed a h ill. H.B. 2449. sponsored by Hep, 
Richard Springer, to set up a statewide pilot pro­
gram to evaluate the impact of the technology on 
repeat drunken driv ing ol lenses. The technology 
will he deemed "a success" if  it reduces the 
recidivism rate by at least 1(1 percent within one 
year. In the next few months, a stale agency w ill 
determine the counties or jurisdictions to be 
included in the pilot project.

California passed the lirst "interlock" bill in 
the nation in September. 19X6: Washington state 
passed the second such hill last April. The 
Michigan and Texas hills are similar in that they 
give judges the option to require use of the dev ices 
"as a reasonable condition of probation" lor 
drunken driving offenders, according lo Laurel 
Nelson, legislative specialist at Guardian Inter­
lock Sy stems. Inc. Both states, as well as Oregon, 
also provide a means for certifying the devices 
to assess their accuracy, safely and ability lodeter 
tampering and circumvention.

"The best thing about the Michigan bill is that 
it hopes to resolve the quandary judges face vv th 
granting restricted licenses to drunken driving 
offenders." says Rep. David Hnnigman. sponsor 
ol the Micliie.ui b ill. II I f  4469. "Judees don't

Guardian Interlock good for first offenders
I he Guardian Interlock1'1 is as appropriate lot 

lirxt-iime offenders with suspected drinking pro­
blems as it is lor repeal offenders, according to 
Delbert Elliott. I ’l l .I ) . , a sociologist with the 
(University ot Colorado Institute of Behaviortal 
Sc lence.

"Many ot those arrested lor the lirst tune tor 
driv ing under-the influence ol alcohol are pro­
blem drmkeis," says l-.lhoti "When a person is 
identified as a problem drinker, even on a first 
arrest, it is essential that we intervene now because 
that person will he drinking and driving again."

Currently, palgcs mid iiiagisii.ues are sentenc­
ing mostly repeal offenders to ihe Guardian Inter 
lock  Responsible Driver Program:'1 a piogiam 
launched last year lo monitor those using the 
company 's pioducl

' Out track tec ord isvciy piomising." says Gary 
Schlatter, v ice picstdent of marketing at Gunn'un 
Interlock Systems "Our le anest rate h i those 
offenders using the < iiiurdiun Inter loc k is less than

two percent within 15 months' (Since the last 
newsletter, a lew ollendeis in the Guardian 
Interlock piogrum have been re-arrested lor 
drunken driv ing. i In comparison, a study vleused 
by the National Highway Trallie Salely Ndniui- 
istrution (N HTSAl shows that, ol those with 
prev ious arrests tin drunken driv ing. an average 
ol 2d percent are tear tested lor the same ol tense 
within 15 months, and more than 5(1 peicent are 
re-arrested within three years 

l-llioli is currently investigating whether the 
Guardian Interlock will show greater success in 
modilying the behavior ol persons with alcohol 
dependency problems than traditional tieaimenl 
programs. - 1 he potential significance ml the 
Guardian Interlock) isth.it it prov ulcs a constant 
rciiilnrccmcni day alter day. .uni that it hnspotcn 
nulls morcpowcr for change." says 1-ilhoii " I he 
r iunrdian Interlink pr>>v idc's immediate negative 
consequences when a pcisotux denied the nppor 
tun,.. :o-:.ut Ins or lier vehicle alter drinking"

K ip . I h o  id  llon ign inn: "Interlink. ilcvicc\ 
i niistitiile mi extremely effet live method in deter 
drunken driving, even hy uleolndics."

want the offenders to lose their means of 
livelihood, yet they worry about the possibility 
of their drinking and driving despite restricted 
driv ing pnv ileges. Interlocks offer the best ol both 
worlds by allow ing a person to work vvliilc helping 
to ensure he or she can no l< mger drink and drive."

I lie Texas b ill. H .B  655, hailed by its sponsor. 
Rep Betty Denton til Waco, as a "huge stride" 
lor the Lone Star state, allows a pidge "to utilize 
the ignition interlock system" in the sentencing 
of second and subsequent offenders as an alter­
native or adjunct to traditional sanctions.

Dallas Judge Harold lint/, has been ordering 
l)W | (driv ing-vvhile-intoxicaled) offenders lo use 
ignition interlock devices beginning July. |9,x7. 
"Glider Texas law, a person whose license is 
suspended for DWI may petition the court lo get 
an occupational restricted license lor job-related 
purposes." he says. " I have begun making the 
interlock.i required condition ofih.il occupational 
license. If you want to drive to work, you can only 
do so with an occupational license and with the 
Guardian Interlock in vour car."

The Forum
.lodges sicsv existinghoes ondrivingimdertlie- 

injluettec o f  alcohol and drugs t lW I  DUIDI <n 
tiver-empliasi:ing im nidm icm  at the cost of 
rehabilitation and deterrent < So concluded a 
l‘IS4 studs o f  5711 judges aho hear \ncli eases in 
California, Colorado, (ieoigia. Maryland. Penn 
sslvama and B 'isconsin.

f e e  Perry Robbins. Ph.D.. a professor in the 
Department of Unman Resource .klmini strut ion 
at Temple University in Philadelphia, presented 
the results of his ‘R4,studs hist year at a conference 
o f  the National Commission Against Drank D os­
ing. Among Ins findings: Although i iliten aelisism 
focuses on harsh punishment against DL’I of­
fenders. there is scant scientific evidence suppor­
ting as eflceiiveness. A sa  result, Dr. Riihbins sug­
gests other alternatives, one being ignition 
interlock technology. Helosv. he discusses his study 
and boss this ncsv technology may svell help sot lets 
in its battle against drunken driving.

1'HKS T l'D Y o f570judges lor which I did the 
field research through the Wharton School at the 
University of Pennsy lvania showed that judges 
support a "package" of four sanctions for the 
ty pical DUUDUID offender: license suspension, 
rehabilitation and education, a fine, and commun­
ity service or a short ja il term. Most of the judges 
supported mandatory ja il sentences for repeat 
offenders, while only 20 percent supported man­
datory ja il sentences for first-time offenders.

In each of the six states studied, the majority 
(ifjudges believed that the law overdresses punitive 
objectives at the cost of deterrence and 
rehabilitation.

This viewpoint sharply contrasts with the 
widespread opinion, not supported by research, 
that harsher penalties w ill decrease accidents 
caused by drunken driving. Most researchers 
estimate 50 to X0 percent of D l'I  offenders are 

See “HminT—liack /utge

M

Dr. IxvR obb ins: "During the ‘Sits, strong c itiyn  
aelisism focused on harsher l,iits to punish 
drunken drivers, legislators, influent ed by the 
ticlisisl groups and the media, em itted these hots 
ttithout re.scait liiiigilic siestjmiiits o f  judges. ,Y.m 
in- see that the success i f  curbing drunken drising 
is all strongfiunilive sanctions remains doub tfu l"



Please I'K iM  our redundancy, b u t ire o:cc new readers on explanation! The Guardian Interlock,,r connects 
a hand-held breath analyzer to a vehicle s ignition. Before (I person can shirt a vehicle equipped seitli 
the device, he or she must firs t blow into the breath analyzer. I f  the would-be driver's blood alcohol 
concentration iBACl meets or exceeds the BAC setting on the device, the ear will not tart. However, 
even il a person passes the breath test, lie or she must also blot • a "breath code" into the analvzcr tit 
ai cess the system. This code deters others front trying to start the n  hid e  fo r  the intended driver, ,-i gross­
ing number o f  judges nationwide are requiring drunken driving offc nlers to have their vehicles equipped 
with ignition interlocks as a condition o f  probation, and to help so p  repeat drunken driving offenses.

. t v a service to the courts. Guardian Interlock Systems launchea a program more than a scar ago to 
monitor those sentenced to use the company's product. Called the Guardian Interlock Responsible Driver 
Piogranr." the ptogtam presides fo r the installation and calibration o f  the Guardian Interlock, and it 
includes scheduled appointments fo r checking the leviic for attempted tampering or circumvention.

Service centers open in California, Washington

It's customized
Home arrest

Ncvcr.il counties in Colorado and Maryland now 
ihe Guardian Alternative Technologies home 
ai rest systems, and the company is gearing up to 
add III more jurisdictions :n the  nest 9(1 days.

" I he reason we have been so successful is that 
we emphasi/e choice." says Guardian Alternative 
technologies director Bud Kiehler “ Not all 
c licnts are alike, so we offer a number of flexible 
alternatives lor unique problems."

Using innovative technology Jiid customized 
services, the company i formerly called Guardian 
Home Arrest Technologies! can tailor its "full 
menu of services" to suit nearly any jurisdictional 
need lor incarcerating a client in his or her home. 
Among the options:

Clients can be "actively tracked" by elec­
tronic monitoring. The client wears an ankle 
bracelet which transmits information by radio 
frequency to the monitoring center in the client’s 
home if  he or she steps beyond the center's 150 
1 i range, or tampers with the equipment. The 
home monitoring center, which includes a 
specially-equipped telephone, in turn "tells" of 
ihe v iolniion over the telephone lines to the com­
pany \  central computers located and operated by 
personnel at corporate headquarters in Denver.
I lie local corrections officer is pros idcd vv all ail 
on-line terminal, so he or she can receive infor­
mation about the client at anytime.

The central computer can randomly call 
clients at home to verily their presence with 
"speaker identification" technology. This 
technology helps to ensure the client is accurately 
identified by comparing Ins or her voice to that 
ol samples stored in the home monitoring center. 
Because ol its "comparison testing" capabilites. 
the system is completely multi lingual. Plus. the 
technology eliminates problems with interference 
inherent in telephone lines by communicating in 
nonverbal computer language.

Clients can be monitored tor alcohol use vv itli 
technology sim ilar to that of the Guardian 
Interlock. The computer randomly calls the clients 
and asks them to lirst pass the speaker idenlieaiion 
test, then blow into the breath testing device to 
determine blood alcohol concentration. The BAC 
reading is transmitted lo the computer 

"We monitor clients 24 hours a day. seven days 
a week." says Kiehler. "Our level of monitoring 
would require a jurisdiction to allocate at least 
live people to do the same job”

(in. di.tu Alternative Technologies otters its 
systci is on a leased basis, requiring no up-front 
costs, which makes it an at fordable choice." says 
Kiehler

Officials in A dam s Comity, Colorado, chose 
(iu.iidi.in Alternative Technologies primarily 
because ot its monetary benefits Sums up lYnny 
Collins, the county tail administiator

A\c see no reason to keep people m tail at S55 
a day when lull serv ice home arrest i s  available 
loi only a tu ition  o| the cost It\ ridiculous to 

pui work release people in an ovcrcii*wdcd tail 
Our i.i.I s  are already overcrowded Home arrest 
s.ui also significantly reduce our coiiir.ib.md 
problem "

Guardian Interlock Systems has opened centers 
near San Diego and San Francisco. C a lif., and 
near Seattle. W ash ., to provide lor the install.! 
non and serv tee of the Guardian Interlock ' for 
those using it 

"M y goal is to ultimately put Guardian 
Interlocks m the vehicles ol all second-tune 
ollenders. and m those ol lirst-lime offenders 
when appropriate," says Judge Kunsinn Mario, 
with the North County Judicial District. San 
Diego County Municipal Court 

Che Guardian Interlock wusihefitst ignition 
mterhvk system m the country to meet any state 
requirement tor accuracy and reliability when 
the dev ice was certified by ihet'alifotniaOHice 
ol Traffic Safety tOTSi in May. says Greg 
M anuel, a legislative analyst with (> IS 

According to a spokesman w itli the Calitoi

ma o llice of the National Highway Traffic 
Satety Administration, ignition interlock 
technology offers "one of the best" chances to 
deter drunken driving, "And there's a trend 
sweeping the country that leans more toward 
this kind of action." states AI Crancer. the state 
ptogram coordinator 

The National Highway Traffic  Safely 
Administration, an agency oft. C S Depart­
ment of Ti.iiisporidtion. w ill hold a workshop 
utlVtobor at DOT headquarters m Washington. 
D C  . to review new developments m ignition 
mtcrlivk technology and exchange inhumation 
about its application hot mote inlormaiionon 
the workshop, ca ll ot write: Dr Jam eslran k . 
Research Psychologist. O llice  of Driver and 
lYdcstnan Research, M l TSA. 4(10 Sex cnlh.Nl . 
SW. Washington D C  20590 (202i.Vm 5 W



New features 
enhance benefits 

of Guardian Interlock
The Clii.iuli.in Interlock'”  mm features several 

more new advances which further onhaneo its 
ability to deter drunken driving.

One new feature, called Memo Minder!”  
reminds the offender of his or her next appoint­
ment at the company's nearest service center 
fluee days M ore the appointment, a "remmdei" 
light on the device will st.itt Hashing. II the 
offender docs not visit the center on the day of 
the appointment, the dev ice w ill emit a sequence 
of tones and the light w ill continue flashing one 
week longer. Il the offender still fails to show, the 
device will revert lo •'standby." and the car will 
not start.

Another feature has been added to Guardian 
Interlock's repertoire of tamper-resistant 
technology . Should an offender attempt to tamper 
with the device. Guardlink1”  will push it into 
Memo Minder so  the user has no other choice 
than to report to the serv ice center, otherwise, 
the ear w ill not start. A ll incidences of attempted 
tampering or circumvention are reported to the 
offender's probation officer or other designated 
person. Other Guardian Interlock features 
include:

—Coordinated Ilreath I’ ulse Access!'' CBPA 
requires the driver to not only pass the initial 
breath test for sobriety, but also blow into the 
breath analy /era short series of "breath pulses."
If  the correct code is not delivered within three 
attempts, the vehicle will not start lor 45 minutes.

technology which determines il the driver’s 
blood alcohol level has risen due to alcohol in 
the stomach not yet absorbed into the bloodstream 
Il th. dev ice has detected alcohol Iron thedriver's 
previous breath test (although still within legal 
limits), it will require the driver to retest every 
2d minutes If  the driver does not pull over tihe 
system allows ample lime), stop Ihe engine and 
take the breath test, the car's horn w ill sound until j 
he or she does so.

"H>nim'—tvntinucd from  paye 2

problem drinkers and alcoholics. When sober, 
these mdiv iduals lack the ability to avoid harm 
ing iheir health, families and careers by stopping 

! their abuse of ulcolic.. When drunk, they are 
unlikely to have the judgment to drive safely.

IN I.O S A N G K LK S , Ihe courts hear over 
l(X).(X)ODUI/DUII)caxcsaycar. more Ilian most 
states. Here, another side of stronger penalties 
surfaces. A 1982 California law added mandatory 
jail and fines, restricted plea bargaining, and 
required treatment programs. Subsequently, the 
number of ju ry trials rose 33 pere mt. pn ibalion 
revocation hearings rose 64 pcrcv t. and guilty 
pleas dropped, though only by two percent.

In a separate study of a northern California 
county, it was discovered that the lime needed to 
close a DUI/DUID  case rose by nearly 80 per­
cent from 48 days in 1981 to 86 in 1984. Fully 
55 percent of the offenders studied had had either 
a prior or subsequent D U FD U ID  arrest, which 
indicates a high probability that they were pro­
blem drinkers or alcoholics. A third, broader 
study on mandatory ja il sentences published by 
the National Institute of Justice concluded that 

new and heavy" demands were placed on the 
courts, probation services and jails.

E M P IR IC A L  DATA AND L O G IC  suggest 
' adding further and hardier penalties will do 
hi to limit injuries and deaths.

idgcs should have greater responsibility in 
L U F D U ID  issues, and there should be more 
judicial education in this area. But better informed 
judicial decisions w ill not work unless society pro- 
v ides judges with effective choices. Alcohol and 
drug users should be closely supervised and given 
long-term treatment. Communities should require 
offenders to develop and execute DUI D L II)  
prevention and education programs rather than 
use them for cheap labor lor municipal chores. 
And ignition interlock sy stems should be widely 
tried and evaluated.

IG N IT IO N  IN T E R L O C K  systems separate 
the alcohol abuser from his or her vehicle, thus 
dangerous behavior can be deterred at minimal

cost and vv ithout harsh sanctions. While the results 
of full field studies on the el fectiveness of interlock 
systems are still needed, even occasional evasion* 
by drivers would be far less dangerous than the 
widespread failures of existing sanctions.

Traditional approaches currently used against 
drunken driving offenders are very costly. They 
prevent needed attention to the growing problem 
of d,tigged driving which, studies suggest, may 
account lor 10 to 30 percent ol impaired driv ing 
problems.

Ignition interlock systems are not designed lor 
deterring drugged driving, hut they free up 
resources needed to help solve this problem and 
other issues of highway safety

'The Guardian Interlink1'' ignition system 
eaiilnins features, which deter abuse o f  tlic system. 
Milan'/tally offenders sente need to use the de\ice 

are monitored throuyh the Guardian Interlock 
Responsible Driver I’roytvnD"

Dr. Ri'blnnsisa writer, n  scutcher and speaker 
on issues concerning drunken antidruyyedilriv- 
injtw td the role o f  the judiciary, lie  holds dey tees 
from Harvard University and the University o f  
I'ennsvlvania. He mas be reached at: Human 
Systems Resean. il/SUmay.emeni, 2013 Pine S t., 
Philadelphia. Penn.. 19103. <2151 546-5377

"Payment" continue., fnim pave I

I probation at the Hamilton County Municipal 
Court in Cincinnati. “ This new payment plan 
enables the courts to enroll a w idcr range of people 
who can qualify fot the interlock program. ' 

According to Re. the Guardian Interlock 
piogram benefits the courts In reducing the 
number ol arrests for driving while intoxicated 
under license suspension, helping prevent another 
DWJ charge, and prov idmg continuing education 

I and constant feedback on the effects ol drinking 
1 and driving.

Interlock Technology Ncxxs 
Guardian Interlock Systems. Inc.
1009 Grant Street. Denver. CO 8o203 
303/831-6333 or toll-free 800 457-0001
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CONTINUATION of FISCAL NOTE ANALYSIS 
Fo. B i l l /R e so lu t i o n  No .  HB 2_________

This bill amends AS 12.55 by adding a new section that 
provides that, as a condition of probation for a DWI conviction, a court 
may require that a convicted defendant may not operate a motor vehicle 
unless the vehicle is equipped with an ignition interlock device. Such 
a condition would take effect ‘after any period of license revocation 
imposed under AS 28.15.165(d) or AS 28.15.181(c). The penalty for 
violating this section would be a violation. The Department of Law does 
not anticipate a fiscal impact because prosecution of violations does 
not usually require attorney time in court, and the number of violations 
is not expected to be great.

p :c e   of



Alaska State Legislature
HOUSE OF REPRESENTATIVES

Official Business F.O. Box V 
State Capitol 

Juneau, Alaska 99811

J a n u a r y  23, 1989

MEMORANDUM

To: H o u s e  HESS C o m m i t t e e  M e m b e r s

From: M a x G r u e n b e r g

Re: H B  2 "An A c t  relating to i g n i t i o n  i n t e r l o c k  
d e v i c e j . "

HB 2 is i d e n t i c a l  to CS HB 261 ( J u d i c i a r y ) , w h i c h  p a s s e d  the 
H ouse 38 to 0 last session.

H B  2 will a l l o w  j udges to require p e r s o n s  c o n v i c t e d  of 
a l c o h o l - r e l a t e d  o f f e n s e s  to install, at t h e i r  expense, an 
"ignition i n t e r l o c k "  d e v i c e  on t h eir m o t o r  vehicles. This 
" m i n i - b r e a t h a l y z e r "  p r e v e n t s  the car from s t a r t i n g  u nless  the 
d r i v e r  "blows c l ean."

C o u r t s  a r ound the c o u n t r y  have s t arted to require these 
devices. A t  l east si x ot her state l e g i s l a t u r e s  are p r e s e n t l y  
c o n s i d e r i n g  i g n i t i o n  i n t e r l o c k  legislation. E leve n states 
have a l r e a d y  e n a c t e d  l a w s  e s t a b l i s h i n g  an i n t e r lock program. 
Ca l i f o r n i a  p a s s e d  the first ignition i n t e r l o c k  s t a t u t e  in 
1986. It w a s  f o l l o w e d  in 1987 by Texas, Iowa, Idaho, Kansas, 
Maryland, Mi chigan, N e w  York, Ohio, O r e g o n  and Washington. 
P e n n s y l v a n i a  h a s  s t a r t e d  an ignition i n t e rlock p r o g r a m  through 
its c o u r t  s y s t e m  w i t h o u t  a statute.

Nation w i d e  s t u d i e s  s h o w  that m u l t i p l e  DWI o f f e nders sentenc ed 
to an ign ition i n t e r l o c k  p r o g r a m  are at least three times less 
likely  to be r e c o n v i c t e d  than are those sentenced u n d e r  
c c n v e n t i o n a l  DWI s e n t e n c i n g  practices. T h e  DWI r e c i d i v i s m  
rate n a t i o n a l l y  is 15 p e r  cent. P r e l i m i n a r y  recidivism 
results in j u r i s d i c t i o n s  with ignition in terlock p r o g r a m s  
range from 1.2 per c e n t  to 4 per cent. Moreover, a s ur vey of 
of f e nders w h o  h a v e  i n s t a l l e d  the d e v i c e  shows that most



o f f e n d e r s  t h e m s e l v e s  believe this is an eff ective m eth od of 
p r e v e n t i n g  DWI's.

T he cost to the d e f e n d a n t  is about $500 per year for 
i n s t a l l a t i o n  and m a i n t e n a n c e  of the i n t e rlo ck device. The 
judge m a y  d e d u c t  this cost from the d efen dant's fine if the 
d e f e n d a n t  c a n n o t  afford it. Th ere is no cost to the state.

HB 2 has zero fiscal notes from the Depar tments of C o r r e c t i o n s  
and HESS. The c o u r t  system has not ye t su bmitted a fiscal 
n o t e  this year; it submitted a zero fiscal note last year.

HB 2 has the s u p p o r t  of both A n c h o r a g e  CHAR and A n c h o r a g e  
MADD. If we can k e e p  people wit h known alcoho l - r e l a t e d  
p r o b l e m s  from d r i v i n g  while intoxicated, we can save many 
lives.

A  l e t t e r  of i n t e n t  similar to that p a s s e d  by the House last 
y e a r  is also e n c l o s e d  in y o u r  bill packet.

c ! 5 1 8 . t x t



Alaska State Legislature
MOUSE OF REPRESENTATIVES

P.O . Box V 
State Capitol 

Juneau, Alaska 99811
M E M O R A N D U M

M e m b e r s  of the House HESS C o m m i t t e e  

M a x  F. Gruenberg, Jr.

J a n u a r y  19, 1989

S e c t i o n a l  A n a l y s i s  for HB 2 "An A c t  r e l a t i n g  to 
s e n t e n c i n g  in crim i n a l  actions i n v o l v i n g  alcoho l."

S e c t i o n  1
AS 0 9 . 5 0 . 2 5 0  (4) Provide s the state w i t h  i m m u n i t y  in civil 
a c t i o n s  a r i s i n g  from the use of an i g n i t i o n  i n t e r l o c k  s y stem 
w h i c h  has b e e n  c e r t i f i e d  by the D e p a r t m e n t  of Corrections.

S e c t i o n  2
AS 1 1 . 7 6 . 1 3 0  M a k e s  it a v i o l a t i o n  to t a m p e r  w i t h  an ignition 
i n t e r l o c k  s y s t e m  o r  rent  or loan a m o t o r  v e h i c l e  w i t h  the 
k n o w l e d g e  t h a t  to d o  so w o u l d  h e l p  s o m e o n e  v i o l a t e  t heir 
probation.

S e c t i o n  3
AS 1 2 . 5 5.1 02 (a) A l l o w s  the c o u r t  to require, as a c o n d i t i o n  
of probation,  that a p e r s o n  c o n v i c t e d  of any a l c o h o l - r e l a t e d  
offense, o n l y  d r i v e  a v e hicl e e q u i p p e d  w i t h  a c e r t i f i e d  
i g n i t i o n  i n t e r l o c k  system.

AS 1 2 . 5 5.102 (b) A l l o w s  the c o u r t  to p e r m i t  a limited 
e x e m p t i o n  for a p e r s o n  to d rive t h e i r  e m p l o y e r ' s  v e h i c l e  on 
the job.

AS 1 2 . 5 5 . 1 0 2  (c) R e q u i r e s  the s u r r e n d e r  of the d r i v e r ' s  
l i c e n s e  a n d  the issuing of a special d r i v e r ' s  c e r t i f i c a t e  or a 
c o p y  of the d e f s n d a n t ' s  judgmen t of a c o n v i c t i o n  w h i l e  the 
i g n i tion i n t e r l o c k  d r i v i n g  r e s t r i c t i o n  applies. The d e f e n d a n t  
m u s t  b e a r  all c o s t s  of installi ng and m a i n t a i n i n g  the device.

AS 1 2 . 5 5 . 1 2 0  (c) D e fines ignition  i n t e r l o c k  d e v i c e  as a 
d e v i c e  c e r t i f i e d  by the C o m m i s s i o n e r  of C o r r e c t i o n s  that will 
p r e v e n t  a moto..* v e h i c l e  from s t a r t i n g  if the d r i v e r  has 
c o n s u m e d  a l c o h o’.

Official Business

TO: 

FROM: 

DATE: 

S U B J :



AS 1 2.55.120 (d) A l l o w s  a court to d e d u c t  the cost of an 
i g n ition i n t e r l o c k  d e v i c e  as part of the fine impos ed a g a i n s t  
the defendant.

S e c t i o n  4
AS 2 8 . 3 5 . 0 3 0  A m e n d s  the DWI statut e to a l l o w  the i m p o s i t i o n  
of an i g n i t i o n  i n t e r l o c k  r e s t r i c t i o n  as a c o n d i t i o n  of 
probation.

S e c t i o n  5
AS 2 8 . 3 5 . 0 3 0  (h) A m e n d s  the s t atut e t h a t  sets m i n i m u m  fines 
for DWI c o n v i c t i o n  in o rder to a l l o w  the c o u r t  to d e d u c t  the 
cost of an i g n i t i o n  i n t e r l o c k  d evice fr om t h e  fine imposed.

S e c t i o n  6
AS 28.35.032 (g) A m e n d s  the statute t h a t  sets m i n i m u m  fines 
for r e fu sal t o  s u b m i t  to a chemical t e s t  t o  a l l o w  the 
i m p o s i t i o n  of an i g n i t i o n  i n t e rloc k r e s t r i c t i o n  as a c o n d i t i o n  
of p robation.

Section 7

AS 2 8 . 3 5. 032 (k) A m e n d s  the statute that sets the m i n i m u m  
fines for r e f u s a l  to submit to a c h e m i c a l  test in o r d e r  to 
a l l o w  the c o u r t  to d e c u c t  the cost of an i g n i t i o n  i n t e r l o c k  
d e v i c e  from the fine imposed.

S e c t i o n  8
AS 3 3 . 0 5 . 0 2 0  (c) R e q u i r e s  the C o m m i s s i o n e r  of C o r r e c t i o n s  to 
a d o p t  r e g u l a t i o n s  for the certification, maintenanc e, and 
m o n i t o r i n g  of i g n i t i o n  inter lock devices. R e q u i r e s  the 
m a n u f a c t u r e r  o f  t he i n t e rlock d e vice to b e a r  the cos t of the 
c e r t ification.

AS 3 3 . 0 5.020 (d) R e q u i r e s  that a w a r n i n g  label that states 
the p e n a l t i e s  for c i r c u m v e n t i n g  or t a m p e r i n g  w i t h  an igniti on 
i n t e r l o c k  d e v i c e  be affi xed to the d e v i c e  as a c o n d i t i o n  of 
certification.

M i s c . t x t / C L



O T E  I E  A M K A  
T O E  IL l DOS (LATH!) OKI

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  1, 1988

SUBJECT: C S H B  2 6 1 ( J u d i c i a r y )

TO: R e p r e s e n t a t i v e  M a x  G r u e n b e r g

FROM: M i c h a e l  F. F o r d  f i t *
L e g i s l a t i v e  C o u n s e l

iw m  itAiicAiiux 
HINIAtJ A| A'.«A V7M I I
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Y o u  have as ke d if AS 1 2. 5 5.102(d ) that allows the court to 
include the cost of an i g n i t i o n  i n t e r l o c k  device as a part
of  the fine i m p o s e d  again st  the d efendant , creates any due
process, equal p r o t e c t i o n  or o t h e r  co ns ti tutional  problems.
I do not see that this s u b s e c t i o n  r aises a co n stitut io na l 
issue. This is p a r t i c u l a r l y  true since the court is already 
r e q u i r e d  u n d e r  AS 12.55 .035 to take into account the 
f in an cial r e s o ur c es  of the d e f e n d a n t  and the nat ur e of the
b u r d e n  that paym e nt  of a fine w i l l  impose.

You have also a sk e d if any p r o b l e m s  are created by the fact 
that m a i n t e n a n c e  and o p e r a t i o n  of  an ignition interlock 
de vi ce  m a y  be a f f e c t e d  in the c o l d e r  areas of the state. 
A g a i n  I do not see that this c r e a t e s  any difficulties.
Un der section 8 of CSHB 2 6 1 (Jud) the co mmissioner of c o r­
recti on s has a u t h o r i t y  to e s t a b l i s h  standards for igni ti on 
i n te r lo c k devices. This a u t h o r i t y  a p pe a rs  adequate to meet 
any  pa rt i cu l ar  r e q u i r e m e n t s  c o n c e r n i n g  m ai nt enance  or 
o p e r a t i o n  of the in terlock  device.

P le a se  contact if you  have f u r t h e r  questions.

M F F :bb 
w k b 3 / 0 6 1



Alaska State Legislature
HOUSE OF REPRESENTATIVES

Official Business P.O . Box V 
State Capitol 

Juneau, Alaska 99811

H o u s e  HESS C o m m i t t e e

L e t t e r  of I n t e n t  
for

H B  2 "An A c t  R e l a t i n g  to I g n i t i o n  I n t e r l o c k  Devices"

T he L e g i s l a t u r e  r e c o g n i z e s  that i g n i t i o n  i n t e r l o c k  s y s t e m s  m a y  
not f u n c t i o n  in cold temperatures, t h a t  a p e r s o n  m a y  not 
reside in an area w h e r e  i nstallation, m a i n t e n a n c e  and 
m o n i t o r i n g  of t h e s e  d e v i c e s  is possible, and t h a t  r o u t i n e  cold 
t e m p e r a t u r e  v e h i c l e  m a i n t e n a n c e  m a y  be p e r c e i v e d  by t hese 
s y s t e m s  as tampering.

It is the i ntent of t h e  L e g i s l a t u r e  t h a t  b e f o r e  r e q u i r i n g  a 
p e r s o n  to o b t a i n  an i g n i t i o n  i n t e r l o c k  device, the court 
c o n s i d e r  t h e s e  c i r c u m s t a n c e s  and n o t  p l a c e  s e l e c t e d  
i n d i v i d u a l s  u n d e r  u n r e a s o n a b l e  hardship.

J o h n n y  Ellis, Chair 
H o u s e  H E S S  C o m m i t t e e
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Date R eferred: J a n u a r y  25, 1989 F U R T H E R  REFERRALS:

Date of 'committee Action:

T h e  J U D I C I A R Y  C o m m i t t e e  r e c o m m e n d s  that:

H O U S E  B I L L  NO. 2 [ IGNITION INTERLOCK DEVICES]
"An A c t  r e l a t i n g  to i g n i t i o n  interlock devices."

f C  i A/7< i T "  I [ * ]  the same title
['>0 h e  r e p l a c e d  w i t h  - ^ w  M  iv /. \^} ^ j . a nev title

[ ] h a v e  a t t a c h e d  amendment( s)

[ ] d o  p a s s
[ ] do not p a s s
[ ] no r e c o m m e n d a t i o n
[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s
[ ] a d d i t i o n a l  r e f e r r a l  to t h e

Jj » I  letter of intent

A T T A C H E S  N E W  F I S C A L  N O T E( s): A P P R O V E S  PREVIOUS:

[ ] fiscal i mpact [ ] fiscal note(s) published:

[ ] zero fiscal n o t e  ________________________________________

[ ] zero w i t h  a n a l y s i s  [ ] zero fiscal notes(s) published:

Committee

S I G N I N G  QQ PASS: S I G N I N G  O T H E R  T H A N  DO PASS:
(Do N o t  Pass, N o  Recommendation, Amend)
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H O U S E  J UD I CI AR Y C O M M I T T E E

Letter of Int en t 
for

H B  2 " A n  A c t  R e l a t i n g  to Ig n i ti o n I n t e r l o c k  Devices"

T h e  L e g i s l a t u r e  r e c o g n i z e s  that ig nition i n t e r l o c k  sy ste ms m ay  
n o t  f u n c t i o n  in c o l d  temperatures, th a t  a p e r s o n  m a y  not 
r e s i d e  in an  a r e a  w h e r e  installation, m a i n t e n a n c e  and 
m o n i t o r i n g  of  t h e s e  d e v i c e s  is possible, and t h a t  ro ut in e cold 
t e m p e r a t u r e  v e h i c l e  m a i n t e n a n c e  m a y  b e  p e r c e i v e d  b y  these 
s y s t e m s  as t a mp er i n g .

It is t h e  i n t e n t  of t h e  Leg is lature th at  b e f o r e  r e q u i r i n g  a 
p e r s o n  to  o b t a i n  an i gnition  i n te rl ock device, t h e  court 
c o n s i d e r  t h e s e  c i r c u m s t a n c e s  and not 
i n d i v i d u a l s  u n d e r  u n r e a s o n a b l e
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O ri g i n a l  sponsors: Gr uenberg, Koponen,
Ulmer, et al.

IN T H E  H O U S E  BY THE J U D I C I A R Y  C O M M I T T E E

CS F OR  HO US E  B I L L  NO. 2 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

SI X TE E NT H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

F o r  an Act entitled: "An A ct  r e l a t i n g  to ignit io n in t er lo ck de vi ces."

BE IT E N A CT E D BY THE L E G I S L A T U R E  OF  THE STATE OF ALASKA:

* Sect i o n 1. AS 09 .5 0.250 is amended  to read:

Sec. 09.50.250. A C T I O N A B L E  CLAIMS A G A I N S T  T H E  STATE. A  p e r s o n  

or co rpo r at io n  h a vi n g a contract, quasi- contract, or tort c l a i m  

ag ainst the state m a y  br i ng  an act io n against the state in the s u p e r i­

or court. A p erson w h o  m a y  prese nt  the claim u nd e r AS 44 .77 m a y  not 

b ri n g an action u nd e r this se ct io n exc ept as set out in AS 44 .7 7. -

040(c). A  per so n w h o  m a y  b r i n g  an actio n under AS 36 .3 0 .5 6 0 - 36.-

30.695 may not bring  an a c t io n  u n de r this section e x ce p t as set out in 

AS 36.30.685. However, an [NO] a ction  m a y  not be b r o u g h t  u n de r  this 

section if the claim

(1) is an a c t i o n  for tort, and is b a s e d  u p o n  an act or

o m i ss io n  of an empl oy ee of the state, ex er c is i ng  due care, in the

ex e cu t io n  of a statute or regulation, w h e t h e r  or not the statute or 

r eg u la ti o n is valid; or is an action for tort, and b as e d upon the 

exer ci se  or p e rf o rm an c e or the failure to exercise or p e r f o r m  a d i s­

cretiona r y function or duty on the part of a state a g e n c y  or an e m­

ployee of the state, w h e t h e r  or "'"t the discretion involv ed  is abused;

(2) is for da ma ge s caused by the imposi ti o n or e s t a b l i s h­

ment o f  a quarantine by  the state;

(3) arises out o f  assault, battery, false imprisonment, 

false arrest, m al i c i o u s  prosecution, abuse of process, libel, slander, 

misreprese nt at ion, deceit, or in t erfer en ce  with  contract r i g h t s ; or
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1 (4) arises out  of the use of an ignition i n terlo ck  device

2 ce rt ified u n d e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

3 * Sec. 2. AS 11.76 is a m e n d e d  by  adding a n e w  section to read:

4 Sec. 11.76.140. A V O I D A N C E  OF  IGNITION IN TE RLOCK DEVICE. (a) A

5 p e rs on  m a y  not k n o w i n g l y

6 (1) c i r c u m v e n t  or tamper w i t h  an ignition i nt e rl o ck  device

7 in a m a n n e r  intended to a l l o w  a p e r s o n  on probat io n u n d e r  AS 12.55.102

8 to av oid u s i n g  the device; or

9 ) (2) rent, loan, or lease a m ot or veh i cl e  to a p e r s o n  on

10 p r o b a t i o n  u nd e r AS 12.55.102, unless the veh i cl e  is equ i pp e d wi t h an

11 ignition in t er lo ck  device de scribed  in AS 12.55.102.

12 (b) N o t w i t h s t a n d i n g  AS 11.81.250, a pers on  co nv i ct e d of vi olat-

13 ing this se ct io n is g u i lt y of  a misdemeanor. The m a x i m u m  term of

14 impri so n me n t that m a y  be imposed is 30 days and the m a x i m u m  fine that

15 m ay be imposed is $500.

16 * Sec. 3. AS 12.55 is a m e nd e d by adding a n e w  section to read:

17 Sec. 12.55.102. A L C O H O L  R E L A T ED  OFFENSES. (a) The court m a y

18 order as a co n di ti on of p r o b a t i o n  that a defendant co n v ic te d  of  an

1 9 offe n se  i nv ol v in g  the use, consumption, or pos session  of an alcoholi c

20 be v er a g e  m a y  not oper a te  a m ot o r vehicl e during the period  of  pro-

21 b a t i o n  u n l e s s  the v e h i c l e  is equi pp ed  wi t h a pr o p er l y functioning,

22 monitore d,  and m a i n t a i n e d  ign it io n interlock device. A con di t io n  of

23 p r o b at i on  imposed under this s ub se ction takes effect after an y  per io d

?4 of license re v oc a t i o n  imp os e d un de r AS 28.15.165(d) or 28.15.181(c).

25 (b) The court, in imposing probatio n under (a) of this section,

26 niay a l l o w  the d e fendan t limited p ri vilege s to drive a m o t o r  ve hicle

27 w i t h ou t  an ignitio n i nt e rl oc k devic e if the court d etermine s that the

28 d ef e nd an t is re q ui re d  as a c on d it io n  of employment to drive a m o t o r

29 v e h i c l e  owned o r  l e a s e d  by t h e  d e f e n d a n t ' s  e m p lo y e r  and  t h a t  t h e
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defendant's d r iv i ng  w i l l  not create su b st a n t i a l  danger. If the court 

imposes p r o b a t i o n  d e s c r i b e d  by  this subsection, the cou rt shall r e ­

quire the d e f e nd a nt  to n o t i f y  the d e f en da n t' s  e m p l o y e r  o f  the p r o b a­

tion, and shall r e q u ir e that the defendant, w h i l e  d r i v i n g  the e m­

ployer's vehicle, c a rr y a letter fro m the e m p l o y e r  a u t h o r i z i n g  the 

de fendant to drive  that vehicle.

(c) A  court i mp osing a c o n d i t io n  of p r o b a t i o n  u n d e r  this section  

shall re quire the su r r en d er  of the driver's li ce ns e a nd  shall issue to 

the defen da nt  a c e r t i f i c a t e  v a l i d  for the d u r a t i o n  of the p r o b a t i o n  or 

a cop y of the d ef e nd an t 's  j u d g m e n t  of conv iction. The d e f e n d a n t  shall 

pay all costs a s s o c i a t e d  w i t h  f u l f i l l i n g  the c o n d i t i o n  of  probation, 

in cl ud in g install ation, repair, and m o n i t o r i n g  of an i g n i t i o n  i n t e r­

lock device.

(d) The court m a y  include the cost of the i g ni t i o n  i n t e rl o ck  

device as a part of the fine r e q ui re d  to be imp o se d  a g a in s t the d e f e n­

dant u n de r AS 28.35 .030(c) or 28.35.032(g).

(e) In this section, "i gn i ti o n i n t e r lo c k de vice" m e a n s  eq u ip me n t 

des igned to p r e ve n t a m o t o r  veh ic l e from b e i n g  o p e r a t e d  b y  a p e r s o n  

who has co n su m ed  an alc oh o li c  beverage, and that has b e e n  c e r t i f i e d  by 

the c o mm i ss i on er  of corr ec t io n s u n d e r  AS 33 .0 5. 020(c).

* Sec. A. AS 28.35.030(c) is a m e n de d to read:

(c) Upon co n vi c t i o n  u n d e r  this se ct io n  the court shall impose a 

m i n i m u m  sentenc e of  i mp r isonmen t of not less than 72 c o n s e c u t i v e  hours 

and a fine of not less than $250 if the p er s on  has not b e e n  p r e v i o u s l y  

c on v ic te d in this or a n o t h e r  j u r i s d i c t i o n  of dr iv in g  w h i l e  i n t o x i c a t e d  

un der this or ano t he r  law or o rd in a n c e  w i t h  s u b s t a n t i a l l y  si mi lar 

ele ments or refusal  to submit to a c he mi ca l test un d er  AS 28 . 35 .0 32  or 

an other law or o r d i n a nc e w i t h  s u b s t a n t i a l l y  similar elements. U p o n  

co nvi c ti o n u nd e r this secti on  the court shall impose a m i n i m u m
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se n te n ce  of i m p r i s o n m e n t  of not less than 20 co nse c ut i ve  days and a 

fine of not less than $500 if, w i t hi n the p r e c e d i n g  10 years, the 

p e r s o n  has b e e n  p r e v i o u s l y  convicted once in this or an ot her j u r i s d i c­

tion of d r i v i n g  w h i l e  i n to xi ca ted under this or a n o t h e r  l a w  or o r d i­

nan c e  w i t h  s u b s t a n t i a l l y  similar elements or re fus al to submit to a 

c h e mi ca l  test u n d e r  AS 28.35.032 or another law or or di n an c e w i t h  

s u b s t a n t i a l l y  si milar elements. Up o n  conviction u n d e r  this se cti on 

the court sh all impose a m i n i m u m  sentence of impri so nm ent o f  not less 

than 30 c o ns e c u t i v e  days and a fine of not less than $1,000 if, w i t h i n  

the p r e c e d i n g  10 years, the per so n has been p r e v i o u s l y  co n vi c te d in 

this or a n ot he r  j u r i s d i c t i o n  of more than one of the f o llowin g o f f e n­

ses or has m o r e  tha n once bee n pre viously co nv ic t ed  of one of the 

f o l l o w i n g  offenses: (1) driving w h il e intoxicated u n d e r  this or a n o t h­

er law or o r d i n a n c e  w i t h  substa ntially similar elements; (2) refusal 

to submit to a c h e m ic al  test under AS 28.35.032 or an ot he r law or 

o r d i n a n c e  w i t h  s u b s t a n t i a l l y  similar elements. The ex e c ut i on  of

s en te nce m a y  n o t  be s us p en de d n or  m a y  p ro bati on  be granted  except on 

c o n d it i on  that the m i n i m u m  impri sonment prov id ed  in this section is 

served. P r o b a t i o n  m a y  be con di tioned as p r o v id e d in AS 12.55.102. 

I m po s i t i o n  of s enten ce  ma y not be suspended. In addition, if the

o f f e n s e  i n v ol v ed  d r i vi ng  a motor ve hi cl e for w h i c h  a driver's license 

is required, the p e r so n' s  driver's license shall b e  revoked in a c c o r­

dance wi t h AS 28.15.181 and the ve hi cle used in c ommissio n of the 

o f f e n s e  m a y  be fo r fe it e d u nd e r AS 28.35.036. In addition, the court 

sh all order, a n d  a p e r s o n  convicted under this section shall u n d e r­

take, for a term sp e c if i ed  by the court, that p r o g r a m  of  alcoho l 

e d u c a t i o n  or r e h a b i l i t a t i o n  that the court, after con si de ra t io n of any 

i n fo r ma t io n  co mp il e d u n d e r  (d) of this section, finds appropriate.

* Sec. 5. AS 2 8. 3 5. 03 0 is amended by adding a n e w  subsection to read: 
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(h) N o t w i t h s t a n d i n g  (c) of this section, if the co ur t impos es

p r o b a t i o n  u nd er  AS 1 2 .5 5. 102 the c ou rt  may reduce the fine r e q u i r e d  to 

be impo s ed  un der (c) o f  this s e c t i o n  by the cost o f  the i g n i ti o n 

i n t e r l o c k  device.

* Sec. 6. AS 28.35.032(g) is a m e n d e d  to reau:

(g) Up on  c on v ic t i o n  of a p e r s o n  under this sec tion, the court 

shall impose a m i n i m u m  sen t en c e o f  imprisonme nt  of  n o t  less than 72 

c o n s e c u t i v e  hours a n d  a fine of n e t  less than $250 if the p e r s o n  has 

n ot b e e n  p r e v i o u s l y  c o n v i c t e d  in this or a n o t he r j u r i s d i c t i o n  of 

d r iv i ng  w h i l e  i n to x i c a t e d  u n d e r  AS 28.35.030 or a n o t h e r  law or o r d i­

nance w i t h  su bs t an t ia l ly  simil ar  elem en t s or r e f u sa l to submit to a 

c h e mi ca l  test u n d e r  this s e c ti o n or another law or o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  si milar elements. U p o n  c on vi ct ion u n d er  this sec t io n the 

court shall impose a m i n i m u m  s e n t en c e of imprisonment o f  not less than 

20 c o n se c ut i ve  days and a fine of not less than $500 if, w i t h i n  the 

p r e c e d i n g  10 years, the p e r s o n  has be e n pr ev i ou s ly  c o n v i c t e d  once  in 

this or another j u r i s d i c t i o n  o f  dr iv ing wh i le  i n t o x i c a t e d  un de r  

A S  28.35.030 or a n ot h er  law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i la r  

el em e nt s or re fus al to submit to a chemi cal test u n de r this s e c t i o n  or 

a n o t h e r  law or or d in an c e w i t h  s u b s t a n t i a l l y  simi l ar  eleme nts. Upon 

c o n v i c t i o n  un de r this se ct io n the court shall impose a m i n i m u m  s e n­

tence of imprison me nt  of not less than 30 co n se cu ti ve days and c fine 

of  not less than $1,000, if, w i t h i n  the previous 10 years, the p erson  

has been p r e v i o u s l y  c o nvict ed  in this or another  j u r i s d i c t i o n  of mo r e  

than one of the fo l l ow in g  o f fe ns es or has more than o nc e  be en  p r e v i­

ously c o nvicte d of one of the f o l l o w in g  offenses: (1) d r i vi n g wh i le

in toxic at ed  under AS 28.35.030 or a n o t h e r  law or o r d i n a n c e  w i t h  s u b­

stanti a l l y  similar elements; (2) re fu sa l to submit to a ch em i ca l  test 

u n d e r  this section or a n o t h e r  law or or di na nc e wi t h  s u b s t a n t i a l l y
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similar elements. The ex e c ut i on  of sentence may not be s u s p e n d e d  nor 

m a y  p ro b at io n be gr anted except on condi ti on  that the m i n i m u m  i m p r i s­

onment p r o v id e d in this se ction is served. Probation m a v  be c o n d i­

tioned as pr o vi d e d  in AS 12.55.102. Imposition of sentence m a y  not be

suspended. If the of fense involved driving a motor v e hi c le  for w h i c h  

a driver's license is required, the person's driver's license shall be 

re vo k ed  u n d e r  AS 28.15.181. In addition, the court shall order, a n d  a 

p e rs o n c o nvicte d under this section shall undertake, for a term s p e c i­

fied by the court, that p r o g r a m  of alcohol education or r e h a b i l i t a t i o n  

that the court, after co ns i de r at i on  of any information c o m p il e d u n d e r  

(h) of this section, finds appropriate. The sentence imposed by the 

court u nd e r this subsection shall run co ns ecutively w i t h  a n y  o th er  

sentence of  im pri sonment imposed on the committed person.

* Sec. 7. AS 28.35.032 is am en de d by adding a n ew s ub se ction to read:

(k) N o t w i th s ta n di n g (g) of this section, if the court imposes 

p r o b at i on  under AS 12.55.102 the court m a y  reduce the fine r e q u i r e d  to 

be imposed u nd er  (g) of this se cti on by the cost of the i g n i ti o n 

interlock  device.

* Sec. 8. AS 33.05.020 is amended by ad di ng n e w  subsections to read:

(c) The comm is si oner shall by regulation

(1) est ablish sta ndards for calibration, ce r tific at io n, 

ma in t en an ce, and m o n i t o r i n g  of ignition interlock devices r e q u i r e d  as 

a co n dition  of  probation  unde r AS 12.55.102* and

(2) estab li sh  a fee to be paid by the man u fa ct u re r  for the 

co st  of ce r ti fy i ng  an ignition interlock device.

(d) The c om m is si oner shall notify the ma nu f ac tu r er  of  the i g n i­

tion interlock device w h e n  the device is certified. The c o m m i s s i o n e r  

may not certify an ignition interlock device unless the Jevlce p r o m i­

nent l y  disp lays o label wa rni ng that a person c ir c u m v e n t i n g  or
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tampe ring w i t h  the devi ce in v i o l a t i o n  of AS 11.76. H O  m a y  he i m­

prisone d  up to 30 days and fi ned up to $500.
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A D  H O C  C O M M IT T E E  REP OR T O H t

THE USE OF ALCOHOL IGNITION, INTERLOCK DEVICES AS A JUDICIAL SANCTION

Mr. Chairman:

On December 21, 1987, you requested the formation of an Ad Hoc Committee to 
study the use of Alcohol Ignition Interlock Devices as a judicial sanction.
The task of this committee was to gather Information pertaining to the 
technology, specifications and use of the devices and if sufficient data was 
available to draft a policy statement for consideration by the Executive Board 
for possible submission to the Highway Traffic Safety Division.

At the February 15, 1988 meeting of the Executi/e Board of the Committee on 
Alcohol and Other Drugs, it was reported that the Ad Hoc Committee had been 
formed and would begin to gather information. The plan at that time was to 
acquire data and submit It to the Ad Hoc Committee members for review and 
preparation of an Ad Hoc Committee report with input from each of the members. 
Unfortunately this was impossible. The data was received so late that it did 
not allow sufficient time to distribute It to the committee members and 
solicit their Input. Consequently and unfortunately this report was not 
reviewed by the committee members prior to the meeting. As the Ad Hoc 
Committee Chairman, I apologize to the members and hope that they will agree 
with the material contained in what should now be considered a "Chairmans 
Report".

Scope of this Report:

This report is limited to the in-vehicle breath alcohol test devices which 
are used as a Judicial sanction.

Other types of devices and possible uses are described in appendix 4-p.26, of 
this report. The use of these devices in commercial ahd fleet operations nay 
be useful. However such use should be evaluated by the experts In these 
fields to determine if it is practical.

Concept:

The concept of a device that will not allow a motor vehicle to be operated by 
a drinking drivor is indeed a grand idea. However tho design of a "Fool 
Proof" dovice and the application and uso of such a device presents numerous 
problems.

The COAOD has on several occasions endorsed the concept that the most 
effective deterrent to driving under tho influence is the suspension of 
driving privileges. Additionally we have advocated that additional sanctions 
should not be in 'lieu of license suspension.

When used as a Judicial sanction the purpose of the Ignition interlock device 
is to allow the oonvlcted driver to oontlnue to operate a motor vehicle. Thus 
the concepts aro opposite.
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Previous COAOD Activity:

Appendix 1, 2, and 3 of this report and the minutes cf the Executive Board 
Meetings on October 6 , 1987 in Chicago, Illinois and on February 15, 1988 in 
Philadelphia, Pennsylvania documents the COAOD involvement and concern with 
the ignition interlock issue prior to the formation of this Ad Hoc Committee. 
Review of these documents will give the reader a brief history of the devices 
and an overview of the concerns of the COAOD.

Current Technology:

The document referenced in appendix 4 of this report states that there are three 
breath test ignition interlock devices currently available in the U.S., these 
ore:

o "Autosense" 
o "Guardian Interlock" 
o "Safety Interlock"

Appendix 7 of this report gives a comparison of the features of these 
devices.

All three devices use a "Tagucci" cell to detect and quantitate the alcohol 
concentration in the sample tested. All of the devi^ej employ various 
anti-tampering and anti-circumvention features which makes the devices 
difficult to circumvent. However, a motivated individual could employ seme . 
relatively uncomplicated methods to "fool" these devices. Some models employ 
computer technology which records circumvention attempts. However, detection 
of these attempts only becomes lmown when the units are serviced which may be 
several days or weeks after the oc urence.

Laboratory test have shown that these devices are relatively accurate In 
detecting low alcohol concentrations and preventing the ignition of an 
automobile when used in the method prescribed by the manufacturer. Guaridlan 
Interlock has supplied the test results and raw data obtained by an 
independent laboratory which tested their unit model 22Y in compliance with 
•the provisions stated in the "Texas Ignition Interlock Device Regulations" 
(Appendix 8 of this Report). The data obtained and the explanation of the 
testing procedure by Hr. William Giguiero, M.A. of Los Altos, California who 
conducted the tests shows that this unit did meet or exceed all of the 
requirements stated in the regulations. However these tests were oonducted in 
a laboratory environment. The reliability and accuracy of those units in 
field application is unknown.

Current Use of These Devices:

The docuaents referenced In Appendix 4 and 6 of this report show that by the 
end of 1987 five states had passed legislation authorizing the use of ignition 
interlock devices as a Judicial sanction (soqo on a trial basis). These 
states are California, Michigan, Washington, Texas and Oregon. There are 
several other states which have bills introduced or under consideration. In 
addition, there are a number of local programs that use ignition interlock 
devices as a Judicial sanction.
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In 1986, California became the first state to enact lavs pertaining to 
ignition interlock devicos (the Farr-Davis Driver Safety Act of 1986). This 
lav is a two year pilot program with a sunset provision at the end of 1989. 
Appendix 6 of this report is the major findings and recommendations of the 
interim report on the evaluation of this program from its beginning until July 
1983. This evaluation identifies and explains several problems encountered in 
the implementation of thin program.

Because of the problem* ^..countered in the implementation of the California 
program the first recommendation is a request for a one vear extension of the 
pilot program until January 1, 1991 (Appendix 6 - p53 of this report). Addi­
tionally it is interesting to note (Appendix 6 - p55 of this report) that as 
of June 30, 1988; 319 Interlock devices had been ordered to be installed by 
the courts in the pilot counties. Only 209 of these devices had actually been 
installed in the vehicles of convicted drivers. Twenty-three of the installed 
devices had been removed for various reasons including operational problems 
and by petition of the offender. Sixteen offenders were ordered to Install 
Ignition interlock devices even though they do not currently own a vehicle.
The report states that "this sentencing practice creates serious enforcements 
problems".

Current Data;

The latest and most comprehensive data available is the complete documents 
referenced in Appendix  ̂ and 6 of this report. Anyone interest? ' in this 
subject should obtain a copy cf these documents because the Appendix contained 
in this report are only selected portions of these resources.

The document referenced in Appendix 4 of this report is the NKTSA report to 
congress which contains a considerable amount information on the history of 
the ignition interlock devices; the current application of these devices; the 
problems aisociated with the use of thee devices; the legal, Ju’dicial and 
technical aspects and the DOT plans to produce evaluation methods and 
develop performance guidelines end testing procedures;

Appendix 5 of this report is c selected portion of the NHTSA bid specifica­
tions for the development of the performance guidelines and testing procedures 
(model specifications for device certification) and program evaluation methods. 
Those bids are expected to be awarded on October 1, 1988. Final reports are 
expected to be available one ye?r after the bid award.

The document referenced in Appendix 6 of this report is the interim report 
titled "Evaluation of the California Ignition Interlock Pilot Program for DWI 
Offenders". This report contains a copy of the Farr-Davis Driver Safety Act 
of 1986 and a considerable amount of material on the implementation of the 
program in California. Additionally, this report contains the certification 
procedures for interlock devices. This certification procedure is the basis 
from which moot of the other states certification requirements were devised 
(see Appendix 8 and 9 of this report).
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Conclusions:

At the present time there is not a sufficient amount of data available to 
evaluate the use of alcohol ignition interlock de/ices as a Judicial sanction 
Those Jurisdictions that have ignition interlock programs have not had 
sufficient time to completely implement the programs or evaluate the use of 
the device. NHTSA is in the process of developing performance guidelines for 
the devices, however, these guidelines will not be available until late 1989.
It is therefore the conclusion of this Ad Hoc Committee that the executive 
boar'' of the COAOD has two options:

(1) Wait until there is sufficient data to propose a policy statement on
the use of alcohol ignition interlock devices as a Judicial sanction,
or,

(2) Propose an immediate policy statement which states there is
insufficient data available at the present time to evaluate the use of
alcohol ignition interlock devices as a Judicial sanction.

A draft of the proposed policy statement is attached for consideration by the 
Executive Board, if the choice is the second option.

George E. Browne, Chairman

A P P E N D I C E S  N O T  A T T A C H E D  W I T H  M I N U T E S .  P L E A S E  C O N T A C T  S T A F F  
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TZf CRIMINAL DIVISION CENTRAL OFFICE 
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JUNEAU, ALASKA 99B11-0310 
PHONE: (907) 465-3428

□  OFFICE OF SPECIAL PROSECUTIONS 
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1031 WEST 4TH AVENUE. SUITE 313 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

T h e  H o n o r a b l e  M a x  G r u e n b e r g  
A l a s k a  State R e p r e s e n t a t i v e  
P.O. Box V
Juneau, A l a s k a  99811

De a r  R e p r e s e n t a t i v e  Gruenberg:

I t a l k e d  t o  M a r k  H a n d l e y  t o d a y  a b o u t  a m i n o r  c h a n g e  t h a t  the 
D e p a r t m e n t  of L a w  b e l i e v e s  s h o u l d  b e  m a d e  to CSHB2 ( H E S S ) . We are 
c o n c e r n e d  a b o u t  the p o r t i o n  of s u b s e c t i o n  (c) in bill s e c t i o n  11 
t h a t  requires a m a n u f a c t u r e r  of a n  i g n i t i o n  i n t e r l o c k  d e v i c e  to 
r e i m b u r s e  t h e  s t a t e  for th e c o s t  of c e r t i f i c a t i o n  (page 8, lines 
22-23). A l t h o u g h  t h e  bill r e q u i r e s  t h a t  t h e  m a n u f a c t u r e r  p a y  the 
costs of certifi cation, n o  s t a n d a r d s  a r c  s et for the t y p e s  of costs 
f o r  w h i c h  r e i m b u r s e m e n t  is required. In addition, s i n c e  criminal 
p e n a l t i e s  are i m p o s e d  for k n o w i n g l y  c i r c u m v e n t i n g  or t a m p e r i n g  with 
an  ignit ion i n t e r l o c k  device, w e  b e l i e v e  t h e  s t a t u t e  s h o u l d  s p ecify 
t h a t  the w a r n i n g  label m u s t  b e  p r o m i n e n t l y  displayed.

W e  w o u l d  s u g g e s t  t h a t  the bil l b e  a m e n d e d  b y  r e p l a c i n g  bill 
s e c t i o n  11 w i t h  the f o l l o w i n g  language:

(c) T h e  c o m m i s s i o n e r  s hall b y  r e g u l a t i o n
(1) e s t a b l i s h  s t a n d a r d s  for calibration, 

certification, maintenan ce, a n d  m o n i t o r i n g  of i g n i t i o n  
i n t e r l o c k  d e v i c e s  r e q u i r e d  as a c o n d i t i o n  of p r o b a t i o n  
u n d e r  AS 12.55.102; and

(2) e s t a b l i s h  fees, to be p a i d  by the 
manufacturer,  n e c e s s a r y  to c o v e r  t h e  co st of c e r t i f y i n g  
the i g n i t i o n  i n t e r l o c k  device.

(d) The d e p a r t m e n t  s hall n o t i f y  the m a n u f a c t u r e r  
of t h e  i g n i t i o n  i n t e r l o c k  d e v i c e  w h e n  t h e  d e v i s e  is 
certified.

(e) The c o m m i s s i o n e r  m a y  n o t  c e r t i f y  an ignit i o n  
in t e r l o c k  d e v i c e  u n l e s s  the  d e v i c e  p r o m i n e n t l y  d i s p l a y s  
a label w a r n i n g  t h a t  a p e r s o n  c i r c u m v e n t i n g  or t a m p e r i n g  
with the d e v i c e  in v i o l a t i o n  of AS 1 1 . 7 6 . 1 4 0  is g u i l t y  
of a clas s C misdemeanor.

You will n o t i c e  that w e  h a v e  r e t a i n e d  the l anguage r e l ating 
to Class C misdemeanor s. However, we w o u l d  r e s p e c t f u l l y  request 
that you r e c o n s i d e r  y o u r  d e c i s i o n  to c r e a t e  a new c l a s s  of 
m i s d e m e a n o r  crime. I n stead we w o u l d  s u g g e s t  that y o u  make 
avoid a n c e  of an ignition  i n t e r l o c k  d e v i c e  e i t h e r  a c l a s s  B
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m i s d e m e a n o r  o r  a violation.

A c c o r d i n g  to M a r k  Handley, t h e  J u d i c i a r y  C o m m i t t e e  has an 
interes t in reviewing, r e v i s i n g  a n d  m a k i n g  c o n s i s t e n t  all p e na lty 
p r o v i s i o n s  c o n t a i n e d  in A l a s k a  statutes. U n t i l  the r evi ew 
n e c e s s a r y  for t h i s  m a j o r  p r o j e c t  is complete, we w o u l d  stroncly 
u r g e  y o u  t o  r e t a i n  the e x i s t i n g  s t r u c t u r e  for c l a s s i f i c a t i o n  of 
crimes. In o r d e r  t o  p lace o u r  r e q u e s t  in context, w e  are g a t h ering 
i n f o r m a t i o n  on t h e  s e n t e n c e s  i m p o s e d  for all c r imes  that are 
c u r r e n t l y  c l a s s i f i e d  as B misdem e a n o r s .  T h i s  i n f o r m a t i o n  will be 
p r o v i d e d  t o  you as soon as it is available.

If y o u  h a v e  a n y  q u e s t i o n s  a b o u t  e i t h e r  the p r o p o s e d  change, 
or our r e q u e s t  r e l a t i n g  to C misdemea nors, p l e a s e  feel free to 
c o n t a c t  m e  a t  a n y  time.

R e s p e c t f u l l y  submitted,
> i. .  , ,

G R A C E  BERG S C H A I B L E  
A T T O R N E Y  G E N E R A L

' By:

A s s i s t a n t  A t t o r n e y  G e nera l

cc: Bill P a r k e r
Bob E v a n s  
J o h n  S a l e m !
Dick P e g u e s



A M E N D M E N T

By G r u e n b e

O f f e r e d  in t h e  H OUSE

TO: C S H B  2 (Judiciary)

Page 7, li ne ±•

St r i k e  "j..- g u i l t y  of a class B m i s d e m e a n o r "  and 
insert: "may be i m p r i s o n e d  for 30 da ys and fined 
$ 500."
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Or ig i na l sponsors: Gruenberg, Koponen,
Ulmer, et al.

IN THE HOUSE BY THE J U D I C I A R Y  CO M MI T TE E

CS FOR HOUSE BILL NO. 2 (Judiciary)

IN THE LE GI S L A T U R E  OF  THE STATE OF A L AS K A 

S I X T EE N TH  LE G IS L A T U R E  - FI RS T  SESSION

A BILL

For an Act entitled: "An Act r e l a t in g to igni tion in terlock dev ic es."

BE IT ENACTED BY THE LEGI SL A T U R E  OF THE STATE O F  ALASKA:

* S e ct i on  1. AS 09.50.250 is amended to read:

Sec. 09.50.250. A C T I O N A B L E  CLAIM S A G A I N S T  TH E  STATE. A pers on  

or c o rp o ra t io n hav in g a contract, qu as i- contract, or tort c la i m 

a gainst the state m a y  bring an action agains t the state in the s u p e r i­

or court. A p e r s o n  who m a y  present the c la im  unde r AS 44.77 m a y  not 

bring an a c t i o n  un de r  this section exce pt  as set out in AS 44.77.-

040(c). A  p e rs on  who may b ri ng  an a c t i o n  under AS 36 . 30.560 - 36.-

30.695 m ay  not br in g an ac ti on  under this section except as set out in 

AS 36.30.685. However, an £ NO ] a ction m a y  r.ot be bro u gh t un de r  this 

s ection if the c l ai m

(1) is an action for tort, a nd  is b as ed u p o n  an act or

o mi s si on  of  an employee of  the state, e xe r ci s in g  due care, in the

e xe c ut io n of a statute or regulation, w h e t h e r  or not the sta tu t e or 

re gul a ti o n is valid; or is an a c ti on  for tort, and ba s ed  upon the 

e xercis e or p e r f or m an c e or the failure to exercise or p e r f o r m  a d i s­

cretiona r y functi on  or duty on the part of a state agen cy  or an e m­

ployee of the state, wh et he r or not the dis cr e t io n  invo lv ed  is abused;

(2) is for damages caused by the imposit ion or e s t a b l i s h­

ment of a q u a r a n t i n e  by the state;

(3) arises out of  assault, battery, false imprisonment, 

faise arrest, m a l i c io u s prosec ution, abuse of process, libel, slander, 

m is r ep re s e n t a t i o n ,  deceit, or in te rf erence  with contract r i g h t s ; or

CS HB  2(Jud)
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(4) arises out of the use of an ignition in te rlock device 

certified  u n d e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

* Sec. 2. AS 11.76 is amended by a d d in g a n e w  section to read:

Sec. 11.76.140. A V O I D A N C E  O F  IG NI T IO N  I NT ERLO CK  DEVICE. (a) A 

person m a y  not knowin gl y

(1) circu mv en t or tam pe r w i t h  an ignition  i nt e rl oc k device 

in a m a nn e r i ntende d to a l l o w  a p e r s o n  on p ro ba tion u n d e r  AS 12.55.102 

to avoid using the device; or

(2) rent, loan, or lease a m o t o r  v e h ic l e to a p e r s o n  on

p ro b a t i o n  u nd e r AS 12.55.102, u n le ss  the vehi c le  is eq ui p pe d  w i t h  an

igni tion i n t e r lo c k device d e s c r i b e d  in AS 12.55.102.

(b) N o t w i t h s t a n d i n g  AS 11.81.250, a person c o n v i c te d  of v i o l a t­

ing this s e c ti on  is gui lty of a misdemeanor. The m a x i m u m  term of

im prisonme nt  that ma y be imp o se d  is 30 days and the m a x i m u m  fine that 

may be im posed is $500.

* Sec. 3. AS 12.55 is am ended by a d di n g a ne w  section to read:

Sec. 12.55.102. A L C O H O L  R E L A T E D  OFFENSES. (a) T he  court may 

or de r as a c o n d i t i o n  of p r o b a t i o n  that a de fendant co nv i ct e d of an 

offense i nv o lv in g the use, co nsu mption, or po ss e ss i on  of an al c oh ol ic  

b ev er age may not operate a m o t o r  v e h i cl e  during the peri od of p r o­

bation un le ss the vehicle is eq u ip pe d  w i t h  a p ro p e r l y  functioning, 

monitored, and m ai n ta i n e d  ignitio n in te rlock device. A c o n d i t i o n  of 

pr ob a ti o n im posed under this s u b s e c t i o n  takes effect after any period 

of license r e vo ca t io n  imposed u n de r  AS 2 8 . 1 5 . '65(d) or 28.15.181(c).

(b) The court, in imposing p r o b a t i o n  under (a) of this section,

may a l l o w  the de fe ndant li mited p r i vi le g es  to drive a m ot o r v e hi c le

without an ig n i ti on  interlock d evice if the court de te r mi ne s  that the 

defendant is req ui re d as a c o n d i t i o n  of employment to drive a moto r

ve hi cl e owned or leased by the de fe n da n t' s  em pl o ye r  and that the

1 2<Jud) -2-



de fe ndant's driving will not cre at e sub st antial  danger. If the court 

imposes p ro b a t i o n  de sc r ib e d by this subsection, the court shall r e­

quire the de fendant to n o t i f y  the defendant's e m p l o y e r  of the p r o b a­

tion, and shall require that the defendant, w h i l e  d r i v in g  the e m­

ployer's vehicle, carry a letter from the e m p l o y e r  a u t h o r i z i n g  the 

defendant to drive that vehicle.

(c) A court imposing a c o n d it i on  of p r o b a ti o n u n d e r  this section 

shall require the sur re n de r  of the driver's license a nd  shall issue to 

the defendant a c e r t if i ca t e va l id  for the dur a t io n of the p r o b a t i o n  or 

a copy of the defendant 's  ju dg m en t  of conviction. The d e f e n d a n t  shall 

pay all costs a ss o ci a te d  w i t h  fulfill in g the c o n d i t i o n  of probati on, 

including installation, repair, and m on it or ing of an i g n i t i o n  i n t e r­

lock device.

(d) The court m a y  include the cost cf the i g n i t i o n  i n t e rl o ck  

device as a part of the fine r e q u i re d  to be imposed a g a i n s t  the d e f e n­

dant under AS 28.35.030(c) or 28.35.032(g).

(e) In this section, " i g n it i on  interlock de vi ce" means eq u ip me nt 

des igned to prevent a m ot or  v e h i c l e  from being o p e r a t e d  by a per son 

who has c onsume d an al co holic beverage, and that has b e e n  c e r t i f i e d  by 

the co mm i s si o ne r  of cor rections un d er  AS 33.05.020(c).

Sec. 4. AS  28.35.030(c) is am e nd e d to read:

(c) Upon c on v ic ti o n u n d e r  this section the court shall impose a 

m i n i m u m  sentence of impri sonment of not less than 72 c o n s e c u t i v e  hours 

and a fine of not less than $250 if the perscr. has not b e en  p r e vi ou s ly  

convicted  in this or another j u r i s d i c t i o n  of driving w h i l e  i nt ox icated 

under this or another law or o r d i na n ce  with s u b s t a n t i a l l y  si mi la r 

elements or refusal to submit to a chemical test u n de r  AS  28 . 35 .0 32 or 

another law or o r d i n an c e w i t h  s u b s t a n t i a l l y  si mi la r  elements. Upcn 

conviction  u nd er this sec ti on  the court shall imp os e a m i n i m u m

-3- C S H B  2(Jud)



sentenc e of  im pr i so nm ent of not less than 20 c o n s e c u t i v e  days and a 

fine of not less than $500 if, w i t h i n  the p r e c e d i n g  10 years, the 

per son has been p r ev i ou s ly  c on v i c t e d  once in this or anoth er  j u r i s d i c­

tion of d r iv i ng  while i n to xi c a t e d  under this or a n o t he r  law or o r d i­

nance wi t h s u b s t a n t i a l l y  si milar elements or re fu sa l  to submit to a 

che mical test u nd e r AS 28.35.032 or another law or or d in a n c e  with 

s u b st an t ia l ly  si mi lar elements. Upon con viction  u nd er  this section 

the court shall impose a m i n i m u m  sentence of im pr is o nm e nt  of not less 

than 30 consec ut i ve  days and a fine of not less than $1,000 if, within 

the pr eced in g 10 years, the p e r s o n  has been p r e v i o u s l y  c o n v i ct e d in 

this or an ot he r j ur i s d i c t i o n  of  mor e than one of the fo l lo w in g o f f e n­

ses or has m o r e  than once been p r e vi o us l y co n vi c t e d  of one of the 

following offenses: (1) dr iving w h i l e  intoxicated u n de r this or a n o t h­

er law or o r d i n a n c e  w i t h  s u bs ta ntially similar elements; (2) refusal 

to submit to a chemical test u n d e r  AS 28.35.032 or an other law or 

or dinanc e w i t h  su b s ta n ti al l y similar elements. The e x e c u t i o n  of 

sentence may not be suspended nor m a y  pr obation be g r a nt e d except on 

co ndition that the m i n i m u m  im prisonment provided in this section is 

served. P r o b a t io n  may be condi ti on ed as provid ed  in AS 12.55.102. 

Impos ition of sent en ce  m a y  not be suspended. In addition, if the 

offens e involved driving a m o t o r  vehicle for w hi ch a drive r's license 

is required, the per son's driver's license shall be revoked in a c c o r­

dance with AS  28.15.181 and the vehicle used in c o mm i ss i on  of  the 

offen se may be fo rf eited under AS 23.35.036. In addition, the court 

shall order, and a pers on  co nv icted under this se ction shall u n d e r­

take, for a term sp ec ified by the court, that p r o g r a m  of alcohol 

ed uc at ion or r e ha bi l i t a t i o n  that the court, after considerat on of any 

i nf or m at i on  com p i le d under (d) of this section, finds appropriate.

Sec. 5. AS 2 8. 35.0 30  is amended by adding a r.ew s u bs ec t io n  to read:



(h) N o t w i t h s t a n d i n g  (c) of this section, if the court imposes 

p r o b at i on  u n d e r  AS 12.55.102 the court m a y  reduce the fine r e q u ir e d to 

be imposed u n d e r  (c) of this s e c t i o n  by the cost of the ignition 

in te rl ock device.

* Sec. 6. AS 28.35.032(g) is a m e n d e d  to read:

(g) U p o n  co nv i ct i on  of a p e r s o n  u n d e r  this section, the court 

shall impose a m i n i m u m  s ente nc e of imprisonment of not less than 72 

co ns e cu ti v e h o u r s  and a fine of  not less than $250 if the p e r s o n  has 

not been p r e v i o u s l y  co n v ic t ed  in this or anothe r j u r i s d i c t i o n  of 

dr iving w h i l e  i n to xi ca ted u n d e r  AS 28 .35.030 or an ot he r law or ordi- 

nan ce w i t h  s u b s t a n t i a l l y  s i mi l ar  e l e me n ts  or refusal to s u bm it  to a 

che mical test u n d e r  this s e c t io n  or an ot h er  law or o r d i n a n c e  wi t h 

s ub s t a n t i a l l y  similar elements. Upo n c on vi ction under this s e c t i o n  the 

court shall impose a m i n i m u m  s e n t en ce  of imprisonment of not less than 

20 c o n s e c u t i v e  days and a fine of not less than $500 if, w i t h i n  the 

p r e c ed i ng  10 years, the person has been previously co nv i ct ed  once in 

this or a n o t he r  j u r is d ic t io n  of dr iv in g while i n to x i c a t e d  under 

AS 28. 35 . 03 0  or an ot he r law or o r d i n a n c e  with s u b s t a n t i a l l y  si milar 

ele me nt s or re fusal to submit to a che m ic al  test u nd er this sec t i on  or 

a no th e r law or o rd inan ce  w i t h  s u b s t a n t i a l l y  similar elements. Upon 

c on v ic t i o n  u n d e r  this section the court shall impose a m i n i m u m  s e n­

tence of im pr i so nm ent of not less than 30 co nsecutive days and a fine 

of not less than $1,000, if, w i t h i n  the previous 10 years, the pe rs o n 

has bee n p r e v i o u s l y  c o nv ic ted in this or another j u r i s d i c t i o n  of more 

than one of the fo ll owing of fe n se s  or has more than once be e n  p r e v i­

ously c o n v i c t e d  of one of the fo l lo wi ng offenses: (1) dr iv in g w hile

i nt ox ic at e d u n d e r  AS 28.35.030 or a n o t h e r  law or o r d i n an ce  w i t h  s u b­

stant i a l l y  si mi l ar  elements: (2) refusal to submit to a chemical test 

under this s e c t io n  or another law or or di na nc e w it h s u b s t a n t i a l l y

-5- CSHB 2(Jud)
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si milar elements. The ex ec ution of sentence m ay  not be s u spended  nor 

m a y  p ro ba ti on be gr an ted except on co n dition that the m i n i m u m  i m p r i s­

onment p r o v i d e d  in this se cti on is served. P r o b ation may be c o n d i­

tioned as p r o vi d ed  in AS 12.55.102. Imposition of sen tence m a y  not be

suspended. If the offense in vo l ve d  d r i v in g  a m o t o r  vehicle for w h i c h  

a driver's license is required, the per so n' s driver's license shall be 

r e v o k e d  unde r AS 28.15.181. In addition, the court shall order, and a 

p e r s o n  co n v ic te d  under this s e c t i o n  shall undertake, for a ter m s p e c i­

fied by the court, that p r o g ra m  of  alcoho l educat io n or r e h a b i l i t a t i o n  

that the court, after c o ns id e r a t i o n  of any inf ormation c ompile d under

(h) of this section, finds ap pr op riate.  The sentence  impo se d by the 

court u nd er  this subsection shall run co n se c ut iv e ly  w i t h  any other 

sent en ce  of imprison me nt  imposed on the committed person.

Sec. 7. AS 28.35.032 is am ended b y  addi ng  a r.ew su bs e ct i on  to read:

(k) N o t w i t h s t a n d i n g  (g j of this section, if the court imposes 

p ro b a t i o n  under AS 12.55.102 the court may reduce the fine r e q u i r e d  to 

be imposed un d er  (g) of this s e ct i on  by the cost of the ignition 

int erlock  device.

Sec. 8. AS 33.05.02 0 is amended by addi ng  new subsec ti on s to read:

(c) The c o m m is si o ne r  shall by regulation

(1) e st ab li sh s t an da rds fo.* calibratic. , certification, 

mai nte na nce, and mo ni t or in g  of  i g ni ti on interlock devices r e q u i r e d  as 

a co n ditio n of probation under AS 12.55.102; ar.d

(2) establ is h a fee to be paid by the m a n u f a c t u r e r  for the 

cost of c er t if yi n g an ignition i nt er l oc k  device.

(d) The c o m m is s io n er  shall n o t i f y  the m a n u f a c t u r e r  of the i g n i­

tion interlock device wh en  the devi c e is certified. The c o m m is s io n er  

m a y  not certif y an ignition interlock device unless the device p r o m i­

nent ly  displays a label w a r n i n g  that a person ci r c um v en ti n g or 

2(Jud) -6-
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ta mp e ri n g w i t h  the device in v i o l a t i o n  of AS 11.76.1 AO m a y  be im­

pri s o n e d  up to 30 days and fined up to $500.
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IN THE H O US E  BY  TH E  J U D I C I A R Y  CO M MI TT E E

CS F O R  H O US E  BILL NO. 2 (Judiciary)

IN THE L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A  

S I X T E E N T H  LE G IS L A T U R E  - F I R S T  S E S S I O N

A BILL

For an Act entitled: "An Ac t  r e l a t i n g  to ig n it i on  i n t e r l o c k  de vi ce s ."

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF THE STATE OF  AL ASKA:

* S e c t i o n  1. AS  09 . 50 . 25 0  is amended to read:

Sec. 09.50.250. A C T I O N A B L E  CLA IM S A G A I N S T  T H E  STATE. A  pe rs o n  

or c o r p o r a t i o n  h a v i n g  a contract, qu as i - c o n t r a c t ,  or tort cl ai m 

a g a in st  the state m a y  b ri n g an a c ti o n ag ai nst the s ta te  in the s u p e r i­

or court. A p e r s o n  w h o  m a y  present the c l a i m  u n d e r  A S  44.77 m a y  not 

b r i n g  an a c t io n u n d e r  this section except as set out in AS 44.77.-

040(c). A  p e r s o n  w h o  m ay  b ri ng  an a c t i o n  u n d e r  AS 36 .3 0.560 - 36.-

3 0 .6 95  m a y  n ot  b r i n g  an a ctio n u n d e r  this se ction e x c e p t  as set out in 

AS  36.30.685. However, an [NO] a c t i o n  m a y  n o t  be b r ou g ht  u nd e r this 

s e c ti on  if the c l ai m

(1) is an a c t i o n  for tort, and  is b a s e d  up o n an act or

o m i ss io n  of an  e m p l o y e e  of the state, e x e r c i s i n g  due care, in the

e x e c u t i o n  of a st at ut e  or regulation, w h e t h e r  or not the statute or 

r e g u l a t i o n  i.; valid; or is an a c t i o n  for tort, and ba se d upon the 

e x e rc is e  or p e r f o r m a n c e  or the fa ilure to e x e r c i s e  or p e r f o r m  a d i s­

cret i o n a r y  f u n c t i o n  or duty on the part of a s ta te a g e n c y  or an e m­

ployee of the state, w h e t h e r  or not the d i s c r e t i o n  inv ol v ed  is abused;

(2) is for da ma ges caused by the i m p o s i t i o n  or e s t a b l i s h­

ment of a q u a r a n t i n e  by thu state;

(3) arises out of assault, batter y,  false imprisonment, 

false arrest, m a l i c i o u s  prose cution, abuse of process, libel, slander, 

m i s r e p r e s e nt a ti o n,  deceit, or i n te rf er ence w i t h  c o n t r a c t  r i g h t s ; or

- 1 -  CSHB 2 ( J u d )
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(4) arises out of the use of an i g n i ti o n i n t e r l o c k  device 

c er ti fied u n d e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

* Sec. 2. AS  11.76 is amend ed  by a d di ng  a n e w  s e ct io n  to read:

Sec. 1 1 . 7 6 . H O .  A V O I D A N C E  O F  I G N I TI O N I NT E R L O C K  DEVICE. (a) A

p e r s o n  m a y  not k n o w i n gl y

(1) c i r cu m ve n t or tamper wi t h  an i g n i t i o n  i n t e r l o c k  device

in a m a n n e r  in tended to a l l o w  a p e r s o n  on p r ob a ti on  u n d e r  AS  12.55.102

to avoid u si ng  the device; or

(2) rent, loan, or lease a m ot o r v e h i c l e  to a p e rs o n on 

p r o b a t i o n  u n d e r  AS 12.55.102, un le ss the vehicle is e q u i p p e d  w i t h  an 

i gnitio n int er lo ck device d es cr i b e d  in AS 12.55.102.

(b) A  p er s on  c o n v i c te d of v i o l a t i n g  this sec t io n  is g u il t y of a 

class B m i s d em ea n or ;  however, the m a x i m u m  term of i m p r i s o n m e n t  that 

m a y  be im posed is 30 days an d the m a x i m u m  fine that m a y  be imposed is 

$500.

* Sec. 3. A S  12.55 is am ended by a d di n g a n e w  secti on  to read:

Sec. 12.55.102. A L C O H O L  R E L A T E D  OFFENSES. (a) The court may 

o rd er  as a c o n d i ti o n of p r o b a t i o n  that a de fe ndant c o n v i c t e d  of an 

o f f en se  inv olving the use, co n su mp tion, or p o ss e ss io n  of  an alcoholic 

b e v er ag e  m a y  not o p er a te  a m o t o r  v e h ic l e during the p e r i o d  of p r o­

bat i o n  unless the v e hi c le  is e q u i p p e d  w i t h  a p r o p e r l y  functioning, 

monit or ed , and m a i n t a i n e d  i g n it i on  i n terlo ck  device. A  c on d it io n of 

p ro b a t i o n  imposed u nd e r this s u bs e c t i o n  takes e f fe ct  a f t e r  any period 

of license r ev o ca t i o n  imposed un d er  AS 28.15.165(d) or 28.15.181(c).

(b> The court, in imposing p r o b a ti o n under (a) of this section,

m a y  a ll ow the d ef endant limited pr i vi l e g e s  to d r iv e  a m o t o r  vehicle

w i t h o u t  an ignition in terlock device  if the court d e te r m i n e s  that the 

d ef e nd an t is r e q u ir e d as a co nd it i on  of employment  to drive a motor

v e h i cl e  owned or leased by the defendant's e m p l oy e r and that the
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d efenda nt 's  driving  will not cr ea te  subs t a nt ia l  danger. If the court 

imposes p r o b a t i o n  de sc r ib ed  b y  this subsection, the court shall r e­

quire the d e f e n d an t to n o t i f y  the de f en da nt 's e m p lo ye r  of the p r o b a­

tion, and shall re qu ir e that the defendant, w h i l e  dr iv in g  the e m­

ployer's  vehicle, carry a letter f r o m  the e mp lo y e r  a u t h o r i z i n g  the 

d ef en dant to drive that vehicle.

(c) A  court i mpos in g a c o n d i t i o n  of p r o b a t io n  u n d e r  this section 

shall r e qu i re  the s ur r en de r  of the driv er 's license and shall issue to 

the de f en d a n t  a c er t if ic a te  v a l i d  for the d u ra ti on of  the p r o b a t i o n  or 

a copy of the d e fe n da n t' s ’udgm e n t  of conviction. Th e de f en d an t  shall 

p a y  all costs a s s o c i a t e d  w i t h  f u l f i l l i n g  the c o n d i t i o n  of probation, 

i nc l ud in g installation, repair, and m o n i t o r i n g  of  an ig n it i on  i n t e r­

lock device.

(d) Th e  court m ay in clude the cost of the ig n it io n  interl oc k 

device as a part of the fine r e q u i r e d  to be imposed a g ai n st  the d e f e n­

dant und er  AS 28.35.030(c) or 28 .3 5. 032(g).

(e) In this section, " i g n i t i o n  in te rl ock de vi ce " m e a ns  eq ui pm en t 

d e s i g n e d  to prev e nt  a m o t o r  v e h i c l e  f r om  being ope r at e d by a person 

who has c onsumed  an al coholic  beverage, and that has been ce rt if i ed  by 

the c o mm is s i o n e r  of cor re c t io n s u n d e r  A S  33.05.020(c).

* Sec. 4. AS 28.35.030(c) is a m e n d e d  to read:

(c) Upo n c o n v i c t i o n  u n d e r  this se ct io n  the court shall impose a 

m i n i m u m  sen tence of i mp ri sonment  of not less than 72 c o n se c ut i ve  hours 

and a fine of  not less than S25C if the person has not been pr ev io us l y 

co nv i ct e d in this or an ot her j u r i s d i c t i o n  of driving while  intoxicated 

u nd er  this or a n o t he r  law or o r d i n a n c e  with s u b st a nt i al l y similar 

e l em en ts or refusal to submit to a c hemical  test u nd er  AS 28.35.032 or 

anothe r law or or d i na n ce  w i t h  s u b s t a n t i a l l y  similar elements. Upon 

c on v ic ti o n u nd e r this sect i on  the court shall impose a m i n i m u m
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1 sentence of i m p ri s on m en t o f  not less than 20 c o n s e c u t i v e  days and a

2 fine of n o t  less than $500 if, w i t h i n  the p r e c e d i n g  10 years, the

3 p e r s o n  has been p r e v i o u s l y  c o n v i c t e d  once in this or a n o th e r juris di c-

4 tion of  dri v in g  w hile i n t o x i c a t e d  un de r  this or a n o t h e r  law or ordi-

5 n an c e w i t h  su b st a nt ia ll y sim il ar  elements or r e f u s a l  to sub mi t  to a

6 chem ic a l test unde r AS 28 . 35 . 03 2 or another law or o r d i n a n c e  with

7 s u b s t a n t i a l l y  si milar elements. Up o n  con vi c t io n  u n d e r  this section

8 the court shall impose a m i n i m u m  sen tence of i m p r i s o n m e n t  of not less

9 than 30 cons ec ut ive days and a fine of not less than $1,000 if, wit hin 

the p r e c e d i n g  10 years, the p e r s o n  has been p r e v i o u s l y  c o n v i c t e d  in 

this or another j u r i s d i c t i o n  of m o r e  than one of the fo ll o wi n g o f f e n­

ses or has more than once b e e n  p r e v i o u s l y  c o n v i c t e d  of one of the 

f o l l ow i ng  offenses: (1) d r i v i n g  w h i l e  intoxicated u n d e r  this or a n o t h­

er law or o r di na n ce  w i t h  s u b s t a n t i a l l y  similar elements; (2) refusal 

to submit to a ch e mi c al  test u n d e r  AS 28.35.032 or an ot he r  law or 

o rd i na nc e  w i t h  s u b s t a n t i a l l y  sim i la r elements. T h e  e x e c ut i on  of 

sen tence m ay  not be s u s p en d ed  nor m a y  p ro bation be g r a n t e d  except on 

c o n d i t i o n  that the m i n i m u m  im p ri s o n m e n t  provided in this section is s e n  

P r ob ation may be c o n d i t i o n e d  as p r o v id e d in AS 12.55.102. Imposition 

of  sent en ce  ma y not be suspended. In addition, if the o f fe n se  i n­

vol v e d  d r i v in g a m ot or  v e h i c l e  for w h i c h  a Jriver's license is

22 required, the pers on 's  d r iv er 's license shall be r e vo k ed  in accordance

23 w i t h  AS 28.15.181 and the v e h i c l e  u s e d  in c om mission of  the offense

24 m a y  be fo rfeited u nd er AS 28.35.036. In addition, the court shall

25 order, and a person c o n v ic t ed  u n d e r  this section shall undertake, for 

a ter.n specified by the court, that p r o g r a m  of  alcohol edu ca tion or

10

11

12

13

14

15

16

17

18

19

20 

21

26

27 r e h a b i l i t a t i o n  that the court, a f te r  co n s id er a ti o n of  any information

2a c o m p i l e d  u nd er  (d) of  this section, finds appropriate.

29 *  Sec. 5. AS 28.35.030 is a m e nd ed  by ad di ng a new s ub s ec ti o n to read:
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(h) N o t w i t h s t a n d i n g  (c) of this section, if the co ur t imposes 

p r o b a t i o n  u n d e r  AS 12.55.102 the court m a y  reduce the fine req u ir ed  to 

be imposed u n d e r  (c) of this s e c t i o n  by the cost of  the ignition 

i n t e r l o c k  device.

* Sec. 6. AS 28 .35.032(g) is a m e n d e d  to read:

(g) U p o n  c on vi c t i o n  of a p e r s o n  u nd e r this section , the court 

sh all impose a m i n i m u m  se n te n ce  of impr is on ment of n ot  less than 72 

c o ns e c u t i v e  hours and a fine of not less than $250 if the p e rs on  has 

not be e n p r e v i o u s l y  c o n v i c te d  in this or another  j u r i s d i c t i o n  of 

dr iv i ng  w h i l e  in to x i ca t ed  u n d e r  AS 2 8 .35.03 0 or a n o t h e r  law or o r d i­

nan c e  w i t h  s u b s t a n t i a l l y  s i m i la r e l e m e n t s  or refusal  to submit to a 

c he m ic al  test u nd e r this s e c t i on  or a n o th er  law or o r d i n a nc e w i t h  

s u b s t a n t i a l l y  similar elements. Upo n co nv i ct i on  un d er  this section the 

cou rt shall impose a m i n i m u m  s e n t en c e of imprisonment of n ot less than 

20 c o n s e c u t i v e  days a nd a fine of not less than $500 if, w i t h i n  the 

p r e c e d i n g  10 years, the p erso n has b e e n  pr ev i ou sl y  c o n v i c t e d  once in 

this or an ot he r j u r i s d i c t i o n  of drivi ng  w hi le  i n t o x i c a t e d  un der 

AS 28 . 35 . 0 3 0  or a n o t h e r  law or o r d i n a n c e  with s u b s ta n ti al l y similar 

e le m en ts  or re fu sa l to submit to a c h e m i c a l  test u nd er  this section or 

a n o t h e r  law or o r d i n a nc e  w i t h  s u b s t a n t i a l l y  similar elements. Upon 

c o n v i c t i o n  under  this sectio n the co ur t shall impose a m i n i m u m  s e n­

tence of imp ris on me nt of not less than 30 con se cut ive days and a fine 

of not less than $1,000, if, w i t h i n  the previous 10 years, the person 

has been p r e v i o u s l y  co nv i ct ed  in this or another j u r i s d i c t i o n  of more 

than one of the fo ll owing o f f e ns e s or has mo re  than onc e bee n p r e v i­

ous l y  c o n v i c t e d  of one of the f o l l o w in g offenses: (1) drivi ng  whi le  

i n t o x i c a t e d  under AS 28 .35.030 or a n o t h e r  lav or o r d i n a n c e  w i t h  s u b­

stan t i a l l y  similar elements; (2) refusal to submit to a che mi ca l test 

u nd e r this section  or an ot her law or o r di na nce wi t h  subs ta n ti al l y
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si milar el em ents. The e x e c u t i o n  o f  se n t en c e m a y  not  be s u s p e n d e d  nor 

ma y p r o b a t i o n  be grante d e x ce pt  on c o n d it io n  that the m i n i m u m  i m p r i s­

onment p r o v i d e d  in this sec 'on is served. P r o b a t i o n  m a y  be c o n d i­

tioned as p r o v i d e d  in AS 12.55.102. Im po s it i on  of  s e n t e n c e  m a y  not be 

suspended. If the offense i n v o l ve d  dr iv in g a m o t o r  v e h i c l e  for w h i c h  

a driver's  lice n s e is required, the p er so n's dr iv e r' s  license shall be 

re voked u n d e r  AS 28.15.181. In addition, the court shall order, a nd  a 

p er so n  c o n v i c t e d  und er  this s e ct i on  shall un der take, for a ter m s p e c i­

fied by the court, that p r o g r a m  of a l c oh o l e d u c a t i o n  or  r e h a b i l i t a t i o n  

that the court, after c o n s i de r at io n  of a ny  i n f o r m a t i o n  c o m p i l e d  u n d e r

(h) of this section, finds ap p ro pr iate. The s e nt e n c e  imposed b y  the 

court under this su bse c ti o n shall r u n  c o n s e c u t i v e l y  w i t h  any other 

sentence of  i m p r i so n me nt  imposed on  the c o m m i t t e d  person.

* Sec. 7. AS  28.35. 03 2 is am en de d by a d d in g a n e w  s u b s e c t i o n  to read:

(k) N o t w i t h s t a n d i n g  (g) of this section, if the cour t imposes 

p r o b a t i o n  u n d e r  AS 12.55.102 the court m ay  reduce the fin e r e q u i r e d  to 

be imposed u n d e r  (g) of this s e c t i o n  by the cost of the ignition 

i nt e rl oc k  device.

* Sec. 8. AS 33 . 05.020 is ame nd e d by  a d d in g  n e w  s u b s e c t i o n s  to read:

(c) T he  c om m is s i o n e r  shall by re gu l at i on

(1) e st a bl is h st anda rd s for calibration, ce r tificat io n,  

mai nte na nce, and m o n i t o r i n g  of igniti on  in terlock devices requ ir ed as 

a co n d it io n  of p r o b at i on  under AS 12.55.102; and

(2) e s t a bl is h  a fee to be p ai d  by the m a n u f a c t u r e r  for the

cost  of c e r t i f y i n g  an ignition i n t e r l oc k device.

(d) The co m mi s si o ne r shall n o ti f y the m a n u f a c t u r e r  of the i g n i­

tion interlock device when the d e v ic e  is certified. The c o m m i s s i o n e r  

ma y not c e rt i fy  an ignition interlock device unl es s the device p r o m i­

nen t l y  d ispla ys  a label w a r n i n g  that a pe rs on  c i r c u m v e n t i n g  or
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t am p er in g w i t h  the device in v i o l a t i o n  of AS 11.76.1 AO is g u i l t y  of a 

class B ..demeanor.
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