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ALASKA COURT SYSTEM

FISCAL ANAL YSIS 

H B  195 - Divorce and D i s s o l u t i o n

Personal Services: S a l a r y  Be nef i t s

C u sto dy Investigator, R a n g e  18A,
Anchorage, PFT - 12 m o n t h s  $37,548 $13,526

T r a v e l :

C u stody i n v e s t i g a t o r  t r av el-

M o n t h l y  s e r v i c e  to Fairbanks, Kenai and 
Kodiak. Q u a r t e r l y  s e r v i c e  to Ketchikan, 
Sitka, Wrangell, & Peters b u r g

Forms C o m m i t t e e  m e e t i n g -  (one time cost)

C o s t  of D i s s o l u t i o n  Forms C o m m itte e m e e t i n g  in 
A n c h o r a g e  for two days w i t h  one and o n e - h a l f  days 
of i n - t r a n s i t  time.

Total Travel

E q u i p m e n t : (one time cost)

Desk, chair, filing cabinet, and t y p e w r i t e r  for each 
n e w  e m p loyee

Total F i r s t  Year Cost

Total

$51,074

1 0 , 0 0 0

2,900

12,900

2,574

$66,548
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ALASKA COURT SYSTEM

FISCAL ANALYSIS

S u m m a r y  of FY 88 Filings - D i s s o l u t i o n  of M a r r i a g e

Court
N u m b e r  

of Fil inas

E s t i m a t e d  # 
of Cases 
I n v o l v i n g  

C h i ldren (1)

E s t i m a t e d  # of 
Cases Requiring 

Custody 
Investiqation (2 )

A n c h orage 1,455 975 98

Fairbanks 500 335 34

Palmer 191 128 13

Kenai 131 8 8 9

K odia k 50 34 3

J unea u 139 93 9

Ketch i k a n 73 49 5

Sitka 39 26 3

W rangell/
P e t e r s b u r g 26 17 2

Others 76 51 5

(1) T w o - t h i r d s of d i s s o l u t i o n cases are e s t i m a t e d  to involve children.

(2) T e n  percent  
to r e qu ire

. of d i s s o l u t i o n  cases i n v o l v i n g  c h i l d r e n  are estimated 
c u sto dy investigations.

Although the esti mated increase  in d i s s o l u t i o n s  that will require 
custody i n v e st igations is principall y c e n t e r e d  in Ancho r a g e  and 
Fairbanks, each of the o t h e r  superior co urts is e x p ecte d to be im­
pacted as well. To meet these needs on a s t a t e w i d e  basis, one new 
custody i n vesti gator will be hired in A n c h o r a g e  to provide services 
to Anchorage, F a i r banks  and other commun i t i e s  on an as needed basis.

The propo s e d  s t a nding  m a s t e r  position in F a i r b a n k s  has been eliminated 
with the e xpectati on that increased custody investigation  support from 
Anchorage will partially assist the present judicial staff in absorbing 
the ext ra work e ngen dered by heightened scrutiny.
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S T E V E  C O W P C R
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F e b r u a r y  2 4 ,  1989

T he H o n o r a b l e  Sain C otten 
Speaker  of the House 
A lask a State  L e g i s l a t u r e  
P . O .  B o x  V 
Juneau, A K  99811

Dear Mr. Speaker:

Under tho a u t h ority of art. Ill, sec. 18, of the Alaska 
C o n s titution, I am t r a n s m i t t i n g  a bill to amend the Alaska 
Statute s regardi ng d i v o r c e  proce e d i n g s  and marriage 
d i s s o l u t i o n  proceedings. T h e  bill deals expressly with 
award of spousal m a i n t e n a n c e  and a t t orney fees during the 
p e n dency of a proceeding, judicial scrutiny of marriage 
d i s s o l u t i o n  agreements, and name changes in connection with 
divorce s and dissol utions. The bill includes some clean-up 
and technical amendments, end, in so doing, seeks to 
simplify the d i s s o l u t i o n  s tatutes by removing the present 
i n c o n s i s t e n c y  in refe re n c e s  to the dissol ution petition 
b eing "filed" or being " b r o u g h t .” (Normally, "actions" are 
"brought" and "petitions" are "filed.")

I believe that the change s p r o p o s e d  in this bill will result 
in s i g n i f i c a n t l y  g r e a t e r  justice in divorc e and dissolution 
proceedings, as well as provi d i n q  some basi c clean-up in the 
statutes g o v e r n i n g  those proi?€edl\ngs. I urge your prompt 
and favorable action on this/measure.

:ve Cowper 
Govern or
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o
No. 1

A* Q U E 5 T »
lti.ll V a r a l o n t  HB 19b 
T w u b l i s h  Datai HOUSE 2/24/89

R e v i s i o n  Datai iaoarvcy Affsot adi Alaska Court flyatan
Titlai A n  aot rslstsd to d i v o r c s  and ’BRUi Trial Court*

d i a a o l u t i o n
6 p o n a o n  : c o m p o n * n t s :
R a q u a a t o r I

P a r a o n a l  S a r vics s 
T r a v a l  
C o n t r a c t u a l  
S u p p l i e s  
E q u i p m e n t  
Land t S t r u c t u r e s  
G r a n t s  * C la ims 
T O T A L  O P E R A T J N O

• • i f  
a a a a 
I I I !

67.< 
10.4

a a •

67. 6 
7.5

67.6
7.5

67.6
7.5

67.6
7.5

• • * * 5 . 1
• * » » . . . .
• * # «

0.0 53.1
t  a • e e e e  a a a a e a s t
75. 1 75.1 75. 1 75.1

r c m v w m m m m

. . . . a a •

G e n e r a l  F u n d *  0.0 83.1 7 5 . 1  75.1 75.1 75.1
F e d e r a l  F u n d s  . . . .  . . . .  ..............................................
O t h e r  . . . .  « . . .  . . .  . . . .  . . . .  . . . .

T O T A L  0.0 53.1 7 5 . 1  75,1 75.1 75.1

F u l l - t i m e  . . . .  2.0 2.0 2.0 2.0 2.0
P a r t - t i m e  
T e m p o r a r y

• a a •
• • • a  s e e *
a a  a a a s a a

S t s  a t t ached analysis.

P r e p a r e d  by: J a n  Strandbarg, G e n e r a l  Ccuraaal 
D i v i sion: A l a s k a  C o u r t  s y s t e m

A p p r o v e d  by: ^ & r L r i a s t r a t i v e  D i r e c t o r  Date:
Aqency: Alaska C o u r t  s y s t s m

D i s t r i b u t i o n  (bv p r e p a r e r ) :
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  S p o nsor  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  ft Budget 
I m p a c t e d  Agenoy(iea)
S s n a t e  S e c r e t a r y

Phona: 264-8228
Date: 02/23/89

02/23/89
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MAftE&jauax .axixm
H f l C A L  A H l L Y f l l l

D l vor on and D l a a o l u t l o n

No, 1

HB 195
HOUSE 2/ 24/89

P e r s o n a l  Iigy lpM l Salary B tnilli*  XfttAl

S p e c i a l  Master, Range 2 i\,
F a i r b a n k s ,  p p t  - 6 months $32,310 $9,723 $42,033

C u s t o d y  Investigator, R ange ISA,
A n c h o r a g e ,  P P T  - 6 m o n t h s  18,774 6,763 25,537

Total Personal Services 67,570

T r a v e l !

C u e t o d y  i n v e e t i g a t o r  travel-

K o n t h l y  service to Kenai and Kodiak. Q u a r t e r l y  
s e rvi ce to Ketchikan, Sitka, Wrangell, &
P e t e r s b u r g  7,500

K o r n s  C o m n i t t e e  nesting- (one tine coat)

C o a t  of Disso l u t i o n  T o m s  C o m n ittee n e e t i n o  in
A n c h o r a g e  for two days with one and o n e - h a l f  days
of i n - t r a n a i t  tine. 2,900

To t a l  Travel 10,400

E q u i p m e n t !  (one time coat)

Desk, chair, filing cabinet, and t y p e w r i t e r  for each
n e w  e m p l o y e e  5,148

T o t a l  F irst Y e a r  Coat $83,118
raais r x K
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F I S C A L  A N A L Y S I S  

HB Filincrs - D i s s o l u t i o n

No.

HB 195
HOUSE 2/24/89 

of Mfirrlfca®

C o u r t
jrurmber 

si r i l i n q s

E s t i m a t e d  # 
o f  C a s e s
I n v o l v i n g  

C h i l d r e n  r i )

Es t i mated f of 
Cases R e q u i r i n g  

Custody 
Inveoticratlon (j x

A n c h o r a g e 1 , 4 5 5 975 98

F a i r b a n k s 5 0 0 335 34

P a l m e r 1 9 1 128 13

X e n a i 1 3 1 88 9

K o d i a k 5 0 34 3

J u n e a u 139 93 9

K e t c h i k a n 73 49 5
S i t k a 39 26 3

W r a n g e l l /
P e t e r s b u r g 26 17 2

O t h e r s 76 51 5

(1) T v o - t h i r d a o f  d i i s s o l u t i o n  cases are e s t i m a t e d  to involve children.

(2) T e n  p e r c e n t  of d i s s o l u t i o n  cases i n v o l v i n g  c h i l d r e n  are est imated 
t o  r e q uire c u s t c c d y  i n v e s t i g a t i o n s .

Page 3 of 3



MOR 21 '89 09:02 LIO  - RNCH 277-6112

American Association of University Women 

_____________________________Alaska Division

U U J
T E S T I M O N Y  O N ' V F ^ ^ j S  M a r c h  20, 1989
By R o s e m a r y  v a n  d e r  Laan, President Ameri can A s s o c i a t i o n  of 
U n i v e r s i t y  Women, A l a s k a  Division, 3549 S p i n n a k e r  Drive, 
A n c h o r a g e ,  A K  99516: tel: 345-4644

T h e  A m e r i c a n  A s s o c i a t i o n  of Un ive r s i t y  Women (AAUW) in A laska  
s u p p o r t s  H B 1 9 5 .0 j .>- cU v tn O i corU.'A/j d  iq o  frjk L id  .

A l a s k a  is one of eight states to have a d o p t e d  a n o - f a u l t  
d i v o r c e  law, a l l o w i n g  p e o p l e  to fashion t h e i r  own d i v o r c e s  
w i t h o u t  lega l assistance. Currently about two thirds of all 
A l a s k a n  d i v o r c e s  are termi n a t e d  through d i s s o l u t i o n
p r o c e d u r e s  as o p posed to the more traditional and s t r u c t u r e d   -
d i v o r c e  p r oc eedings. R e c e n t  research, however, s u g g e s t s  that 
m a n y  w o m e n  and c h i l d r e n  s u f f e r  severe 'downward mobility' as 
t h e  u n i n t e n d e d  r e s u l t  of these reforms. E c o nom ic s e t t l e m e n t s  
a re o f t e n  unfair, and w o m e n  and children a p p e a r  to be l o s i n g  
g r o u n d  f i n a n c i a l l y  b e c a u s e  of them.

C u r r e n t  A l a s k a n  law does not authorize spousal support w h i l e  
a d i v o r c e  is pending. In addition, the co urt o f t e n  awards 
i n s u f f i c i e n t  attorn e y ' s  fees to a spouse a l ready in fi nancial  
need. P r o p o s e d  Divorce and Dissolut ion bills address these 
p r o b l e m s ;  f u r t h e r m o r e  p r o p o s e d  legislation w o u l d  c l a r i f y  that  
" c a r e e r  a s s ets " are p a r t  of marital p r o perty  u n d e r  
d i s s o l u t i o n  law. In a d d i t i o n  reform w ould require g r e a t e r  
j u d i c i a l  s c r u t i n y  to e n s u r e  fair and eq uitable e c o n o m i c  
settle m e n t s .

A A U W  a d v o c a t e s  r e f o r m  in the Divorce and Disso l u t i o n  lav/s. 
I n a d e q u a t e  and p o o r l y  e n f o r c e d  child support awards, the ne ar  
a b s e n c e  of spousal support, and unequal d i v i s i o n  of m a r i t a l  
p r o p e r t y  are c r e a t i n g  a n e w  class of poor. L e g i s l a t i v e  
reform, such as HB 195, is n e c e ssary to correct these 
inequities.
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S T E V E  COWFER 
a o v t n s a n

S t a t b  o f  A l a b k a

omct or tm» aovtANO*

A L A S K A  WOMEN 'S  COMMISSION 
>401 C *Tf»KT . SUITE 742 
ANCHORAOC, ALASKA 9)10)

RHONE 
(107) 1(1-4217

March 17, 1989

P O S I T I O N  P A P E R  O N  H I  19>i

In the last two decades, the d i v o r c e  process has u n d e r g o n e  m a j o r  
reform. The i n t r o d u c t i o n  of n o - f a u l t  divorce  and the p r o c e d u r e  of 
d i s s o l u t i o n  for t e r m i n a t i n g  m a r r i a g e s  have had a m a j o r  impact on 
d i v o r c e  and its c o n s e q u e n c e s  in Alaska. The impetus b e h i n d  this 
l e g i s l a t i o n  was to r e m o v e  the b i t t e r  court b a t t l e s  that  had 
t r a d i t i o n a l l y  a c c o m p a n i e d  d i v o r c e  and to lessen the financial b u r d e n  
of divorce. W h i l e  e m o t i o n a l l y  less traumatic and, in the case of 
dissoluti ons, m u c h  cheaper, we are seeing a serious n e g ative e c o n o m i c  
im p a c t  of d i v o r c e  on w o m e n  and children. A recent study by the A l a s k a  
W o m e n ' s  C o m m i s s i o n  s h o w e d  t h a t  w o m e n ' s  p e r  capita income d e c l i n e s  33% 
a f t e r  d i v o r c e  and m e n ' s  increase s 17%.

D i s s o l u t i o n  is u s e d  b y  2/3 of A l a s k a n  couples who en d t h e i r  ma rriages.  
A l a s k a  <s one of only 8 states  t h a t  p e r m i t  dissolution. It is al so one 
of t h e  m j B t  liberal in its p rovisions. Mo st other 9tates do not p e r m i t  
d i s s o l u t i o n s  if there are m i n o r  children, if the m a r r i a g e  is o n e  of 
long duration, or if t he c o u p l e  has property. A l a s k a  law p l a c e s  no 
l i m i t a t i o n s  on the use of d i s s olutions.

W h a t  we have found is t h a t  w o m e n  w h o  ohoose d i s s o l u t i o n  s u f f e r  even 
m o r e  financial h a r d s h i p  than w o m e n  w h o  go through divorce, o u r  s tudy  
i n d i c a t e d  that w o m e n  u s i n g  d i s s o l u t i o n s  r e c e i v e d  o n l y  29% of the 
m a r i t a l  property. P h y s i c a l  c u s t o d y  of the c h i l dren was a w a r d e d  t o  the 
m o t h e r  in 70% of cases u s i n g  d i v o r c e  compared w i t h  52% of cases using  
dissolution. W o m e n  are not faring so well w i t h  d i s s o l u t i o n s  b e c a u s e  
t h e r e  is o f ten an i m b a l a n c e  of p o w e r  in marital r e l a t i o n s h i p s  and w o m e n  
are p r e s s u r e d  or t h r e a t e n e d  to agree to settlem ents w h i c h  are net in 
t h e i r  or t heir c h i l d r e n ' s  b e s t  interests. In A l a s k a  26% of w o m e n  
r e p o r t  h a v i n g  b e e n  in a v i o l e n t  relationship. D o m e s t i c  v i o l e n c e  is a 
f a c t o r  in a s i g n i f i c a n t l y  h i g h  n u m b e r  of divorces.

For all of the above reasons, the A l a s k a  Women 's C o m m i s s i o n  b e l i e v e s  
that there s h o u l d  be h e i g h t e n e d  judicial scrutiny of d i s s o l u t i o n s  u n d e r  
c e r t a i n  c i r c um stances. H B  195 w o u l d  require i n c r e a s e d  j u d i c i a l  
s c r u t i n y  for d i s s o l u t i o n s  w h e r e  t h e r e  are m i n o r  children, t h e r e  is 
e v i d e n c e  of d o m e s t i c  violence, one p a r t y  has an attorney, or t h e r e  is 
a p a t e n t l y  i n e q u i t a b l e  d i v i s i o n  of property. In a d d i t i o n  to s t a t e m e n t s  
c u r r e n t l y  r e q u i r e d  in a d i s s o l u t i o n  of marriage petition, p a r t i e s  m u s t  
st a t e  w h e t h e r  e i t h e r  s p o u s e  n ee ds medical care, w h e t h e r  a d o m e s t i c  
v i o l e n c e  c o m p l a i n t  has b e e n  filed, w h e t h e r  e i t h e r  p a r t y  has r e c e i v e d  
legal c o u nsel and w h e t h e r  the p e t i t i o n  constitutes the e ntire a g r e e m e n t  
b e t w e e n  the parties. Both p a r t i e s  are required to be p r e s e n t  at the 
h e a r i n g  e x c e p t  upon a f i n d i n g  that th ere are c o m p e l l i n g  c i r c u m s t a n c e s  
w a r r a n t i n g  absence.
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A Bocond area a d d r e s s e d  by HB 195 is the d i v i s i o n  of p r o p e r t y  and 
spousal maintenance, in m a n y  marriages the couple's m a j o r  investments 
are in the education and c a r e e r  of the p r i m a r y  wage earner, u s ually the 
hueband. Homemaki ng and child raising, w h i c h  are u s u a l l y  done by 
women, enable the p r i m a r y  w a g e  earner to make career advanc e m e n t s .  The 
v alue of homama k i n g  and c h i l d  raising, w h i c h  are e s s e n t i a l  to the 
m a r r i a g e  p a r t n e r s h i p  and thus t;o the b u i l d i n g  of c a r e e r  assets, are 
p r e s e n t l y  v i r t u a l l y  ignored. The divisio n of marital  p r o p a r t y  usually 
ex c lu des career assets, thus allowing tho m a j o r  w a g e  e a r n e r  to keep 
w h a t  are often the m o s t  v a l uable assets of the marriage. For example, 
not only do almost twice as many men as women have r e t i r e m e n t  benefits, 
b u t  the median v a l u e  of the husband's b e n e f i t s  is three t i m e s  that of 
the wife's. R e t i r e m e n t  b e n e f i t s  w e r e  d i v i d e d  by o n l y  20% of couples 
in our study. Oth*»r types of career assets w e r s  r a rely i n c l u d e d  in the 
d i v i s i o n  of property. By not i ncluding c a r e e r  a s s e t s  we are
c o n t r i b u t i n g  to the r i s i n g  n umber of w o m e n  and c h i l d r e n  in poverty.

A l i m o n y  or spousal m a i n t e n a n c e  was a w a r d e d  in o n l y  10 p e r c e n t  of 
d i v o r c e s  surveyed. A w a r d s  lasted usu ally for one year, at m o s t  two, 
and averaged $500 month. Y e t  moat w h o  r e c e i v e d  it h a d  no job, no other 
i ncome and ware of an age w h i c h  made it d i f f i c u l t  to find p a i d  work.

In HB 195 career a sse ts are defined as the a b ilit y of a spouse to earn 
m o n e y  re sulting from education, p r o f e s s i o n  or e m p l o y m e n t  a c q u ired in 
p a r t  aB a result of the contributions, inoludin g h o m e m a k i n g  and child 
rearing, p r o vided b y  tha o t h e r  spouse. T h i s  l e g i s l a t i o n  w o u l d  require 
t h a t  c a r e e r  assets be c o n s i d e r e d  in the d i v i s i o n  of p r o p e r t y  and award 
of spousal maintenance. R e t i r e m e n t  b e n e f i t s  are als o specified.

A t h i r d  area a d d r e s s e d  b y  H B  195 is the a b i l i t y  of the p a r t i e s  involved 
to o b t a i n  legal representation , support and p r o t e c t i o n  p r i o r  to a 
settlement. Ha lf of the w o m e n  we s u r v e y e d  felt p r e s s u r e d  to reach a 
d i v o r c e  settlemen t by e c o n o m i c  factors such as n o n - s u p p o r t  of the 
c h i l d r e n  until s e t t l e m e n t  of ths divorce. O n l y  15% i n d i c a t e d  that the 
o t h e r  spouse paid any p o r t i o n  of the resp on d e n t ' s  a t t o r n e y  fees. HB 
195 cla rifies and s t r e n g t h e n s  orders d u r i n g  t he p e n d e n c y  of the action 
p r o v i d i n g  for spousal maintenance, a t t o r n e y ' s  fees, c h i l d  s u p p o r t  and 
p r o t e c t i v e  r e s t r a i n i n g  orders.

Finally, the bill p r o v i d e s  for name c h anges in d i v o r c e  a n d  disso l u t i o n  
proceedi ngs, w h i c h  will h a v e  the effect of amending R u l e  8 4 (a), Alaska 
R u l e s  of Civil Procedure.

In Alaska, with a d i v o r c e  rate of 63% c o m p a r e d  with 47% nationally, it 
is i mperative t h a t  the econo m i c  h a r d s h i p s  for w o m e n  a n d  children 
c r e a t e d  by divorce be a d d r e s s e d  and increased j u d i c i a l  s c r u t i n y  of 
d i s s o l u t i o n s  be i n c o r p o r a t e d  into the statute. D i v o r c e  laws are based 
u p o n  the notion t h a t  w o m e n  have achieved e q u a l i t y  of o p p o r t u n i t y  in the 
job market. M a r r i e d  w o m e n  earn on a v e rage h a l f  of w h a t  t h o i r  spouse's 
earn. M a n y  have p u t  t h e i r  own careers or e d u c ation on h o l d  a nd thus 
not a t t aine d an e a r n i n g  p o w e r  adequate to support  t h e m s e l v e s  a n d  their 
children, even w i t h  c h i l d  support. H a r d e s t  h i t  are o l d e r  homemakers.

195 is a criti c a l  piece  of legislation. T h s  A l a s k a  Women's 
C o m m i s s i o n  strongly ur ges y o u r  support.
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A L A S K A  W O M E N ’ S  C O M M I S S I O N

FAMILY LQUITY AT ISSUE: A Study of the Economic 
Consequences of Divorce 011 Women and Children

I 'l inn)' th e  I 0 “0 ’s see i;il reform ers sou ght to  ease  tin 
,ic n i i ion y  nl d i v o n e  .uni 1 rente m ore  fairness a n d  equ ity  
ti ir rIn- tiimilies in v o lv e d .  " N o  lault" d iv o rce  reform  was  
mtr iclin eel in m a n y  states i iw in d in g  A laska . In ad d itn m ,  
A lask a  d e v e lo p e d  .1 d is so lu t io n  p roced u re  that a llow s  
peop le  to i 1 Ie w ith o u t  th e  e x p e n s e  ol an  a t to r n e y .  
I In for tu n ate ly , m any  ol th e se  1 h a t e s  h a v e  had  
u n in ten d ed  ec o n o m ii  results for w o m e n .  It n o w  appears  
that w o m e n  a n d  e h ildren  are su ffer ing  m ajor fm a iu  ini 
inc(|t llt ies as a direct result of s o m e  of ' l i e  c h a n g e s  in 
d iv o n  e law a n d  procedu re .

T h e  must s tr ik in g  d m  u m e n t a t io n  of t h e  " d o w n w a r d  
m o b il i ty ” o f  w o m e n  an d  1 h i ld ren  c reatcd b y  “ n o  fauit"  
d iv o rce  was in th e  s tate  o f  C a li fo rn ia .  Bec au se  of th e  
ser iou sn ess  of t h e  f in d in gs  th e re ,  in PY86 t h e  A la sk a

W o m e n ’s ( .o m m iss io u  u n d e r to o k  a s tu d y  to  d e te r m in e  
if A la sk a n  w o m e n  a n d  c h i ld ren  w ere su ffer ing  ths' sam e  
effei is.

I h e  s tu d y  o f  d iv o r c e  is im portan t  bec au se  so  m a n y  
p eop le  are affected  b y  it. The d iv o rc e  rate in  A lask a  is 
M  p ercent c o m p a r e d  to  Th percent n a t io n a l ly .  M o r e  
th a n  11,0 0 0  p eop le  are affected each  year, ^,00^ o f  th e m  
ch ild re n ,  k e e n  th o u g h  t h e  tw o -d e c a d e  in crease  in th e  
d iv o rc e  rate se em s to  h a v e  p eak ed ,  ea c h  year th o u sa n d s  
of A la s k a n  fam il ies  are aftcctcsi b y  d iv o rc e .

T h e  stuily  site c h o se n  w as A n c h o r a g e ,  w h e r e  m ore  th a n  
half o f  th e  s ta te ’s d iv o r c e s  o ccu r .  A  statis t ica lly  valid  
sa m p le  d r a w n  from  all d iv o r c e  a n d  d is so lu t io n  cases  
occ u r r in g  in a o n e -y e a r  p eriod  was a n a ly ze d .

GENERAL FINDINGS:
•  In Alaska, d ivorce  ha - substantia lly  different econom ic  

c o n s e q u e n c e s  for w o m e n  a n d  m e n .

•  D ivorced  w o m e n  a n d  thcii ch i ld re n  e x p er ie n c ed  a 33 
p ercent d e c l in e  in  per cap ita  in c o m e  resu lt in g  in a 
radical d o w n w a r d  shift o f  th e ir  stand ard  o f  l iv in g  (see 
Figure 1). T h e  greatest re lative d ep r iva t ion  was exp er­
ienced  b y  w o m e n  an d  c h i ld r e n  o f  m id d le  a n d  upper  
m iddle  c lass families .

•  D ivorced  m e n ,  how ever ,  exp er ienced  an  im p rovem en t  
in  their s ta n d a rd  o f  l iv in g  a s  a result o f  a 17 p ercen t  
rise in the ir  per cap ita  in c o m e s  (see F igure I).

•  In m a n v  m arriages t h e  c o u p le ’s m ajor in v e s t m e n ts  
w e n  in th e  e d u c a t io n  a n d  career o f  th e  prim ary  w age  
earner. Yet th e  d iv is io n  of m arital p rop erty  o ften  
ex c lu d e d  career  assets. D isr eg a r d in g  th is  prop erty  
allow s th e  m ajor  w age earn er ,  usually  t h e  h u s b a n d ,  
to  keep w h a t  are o f te n  th e  m o st  va lu ab le  assets  o f  th e  
marriage.

FIGURE I: PERCENTAGE C H A N G E  IN PER 
CAPITA INCOM E OF DIVORCED MEN A N D  WOMEN

PREDIVORCE

%
POSTDIVORCE
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* Fifty-four percent o f  d ivorcing  m en Itatl p en s ion s  c o m ­
pared to  33 percent o f  d iv o n  m g w o m e n .  T h e  m edian  
va lu e  o f  th e  h u sb a n d 's  p e n s io n  was w o rth  m ore  th a n  
3 t im es that ol t h e  w i l e ’s ($ 2 7 ,5 0 0  a n d  $7*500  I'espei 

lively). Vet, o n ly  21) percent of the couples  in th e  study  
d iv id e d  p en s io n s .

’ O th e r  types o f  career assets such as life insurance, paid  
leave,  p rofess iona l l icenses ,  m ed ica l a n d  den ta l  
in su ran ce  w ere rarely iru lu ded  in th e  d o  ion  * >( p ro ­
p erty ,  e v e n  th o u g h  th e y  w ere acquit d u r in g  the  
m arriage.

' A w a r d  o l  th e  fam ily  h o m e  was in f lu e n c e d  by the  
p resen ce  o f  c h i ld re n .  In 7*1 percent of t h e  cases ,  th e  
h o m e  was given  to  the parent h aving  physical custody.  
F athers w ith  physica l  c u s to d y  alm ost a lw ays  got th e  
h o m e  (93 p ercen t)  w h i le  m o t l i e -  w ith  c u s to d y  w ere  
aw arded  th e  family h o m e  o n ly  6, percent o f  th e  time.

A m o n g  th e  fam ilies w h o  m o v e d  f o l lo w in g  d iv o rce  
w ere a c c o u n t s  of i h ildren  traum atized  by t h e  d is lo c a ­
t io n .  N e w  s c h o o ls  a n d  n e ig h b o r h o o d s  in creased  the  
d isruption  already generated  from e c o n o m ic  an d  e m o ­
tio n a l  d istress.

lit th e  a b s e n c e  o f  c h i ld re n ,  h u sb a n d s  w er e  aw ard ed  
t h e  fam ily  h o m e  a n d  m ortgage  m ore  freq u en tly  (60  
p ercen t)  th a n  w ives  (40 percent).

A l i m o n y  w as aw ard ed  in o n ly  10 p erc en t  o f  th e  
d iv o rc es  su rv e y ed .  For t h e  few w h o  rece ive  it, th is  
“safety n e t ” appears to  b e  an illusion. A w a r d s  usually  
lasted  for o n ly  o n e  year a n d  p rov id ed  an  average of  
o n ly  $ 5 0 0  a m o n t h ,  d esp ite  th e  fact th a t  m ost  w h o  
rece ived  it h a d  n o  jo b ,  n o  o th e r  in c o m e  or w ere o f  
a n  age w h ic h  m akes  it d ifficult to  f ind  p a id  w ork .

D iv o r c e d  m o th e r s  are t h e  prim ary caretak ers  o f  
c h ild re n .  S o le  c u s to d y  w as aw ard ed  to  m o th e r s  in 58 
p erc en t  o f  t h e  cases ,  w h i le  fathers rece iv ed  it in 18 
p ercen t  of  t h e  cases .  Joint c u s to d y  w a s  a w ard ed  19 
p erc en t  o f  th e  t im e .

C h i ld  su p p ort  w as aw ard ed  in 80  p ercen t  o f  th e  
divorces w h ere  m in or  ch ild ren  were present. H ow ever ,  
th e  a verage  a m o u n t  per c h i ld  was $1 9 1 . T h is  barely  

m eets  h alf  t h e  m o n t h ly  cost  of c h i ld  care in  A n c h ­
orage  to d a y  (see Figure 2). T h is  figure a lso  falls b e lo w  
th e  s tan d ard  used to  d e ter m in e  el igibility  for welfare.

t \> s t  ol l iv in g  in cr em en ts  w ere in c lu d ed  in  o n ly  2 )  
percen t  o f  t h e  ch ild  support  awards. W it h o u t  th e se  
a d ju s tm e n ts ,  th e  p u r ch a s in g  p ow er  of  t h e  su p p o it  
aw ard  c o n t in u a l lv  d ec l in e s  b eca u se  of in f la t ion  a n d  
th e  in creased  iost>  a sso c ia ted  w ith  o ld e r  c h i ld re n .

O n ly  22 percent of c h i ld  support aw ards w ere w ritten  
b ey o n d  th e  age of majority a lthou gh  financial burdens  
su c h  as e d u c a t io n  c o n t in u e  lor several years b e y o n d  
th is  p o in t .

FIG URE 2: AVERAGE M O N T H L Y  C O S T  O F C H IL D  
CARE C O M P A R E D  T O  AVERAGE M O N T H L Y  

C H IL D  S U P P O R T  AWARD

M l HI

( h il.l Support

A ivanl

( I n l y  58  p erc en t  o f  t h e  p eop le  in th e  su rvey  received  
th e  full a m o u n t  o f  ch ild  support awarded. T h is  is c o n ­
sistent w ith  s ta te w id e  data  from  th e  C h i ld  S u p p ort  
E n fo r c e m e n t  A g e n c y .

D iv o r c e d  m e n  are rarely required  to  p ay  m o r e  th a n  
15 p ercent of their  pred ivorce  in co m e  t o  support their  
ch ild ren .

IMPACT OP DISSOLUTION:

In A la sk a  p e o p le  c a n  e n d  the ir  m arriage in t w o  w avs.  
B oth  are c o n s id er ed  * no-fault."  O n e ,  a d iv o r c e ,  usually  
in v o lv e s  a l t o r n e v s ’ fees a n d  court h earin gs ,  w ith  t h e  
jud ge  m a k in g  a final d e c is io n  in areas w h e r e  th e  t w o  
parties c a n n o t  agree. T h e  o th er ,  a d is so lu t io n ,  can  be  
d o n e  w ith o u t  a t to r n e y s ,  w ith  m in im a l e x p en se ,  a n d  re­
quires that b o t h  parties agree ab o u t  every  issue. A b o u t  
tw o -th ir d s  of ali A la s k a n  co u p les  w h o  e n d  their m a r­
riages c h o o s e  a d is so lu t io n .

A laska  is o n e  o f  o n ly  8  state - that pert tit d isso lu tions.  
It is a b i i  o n e  o f  th e  m ost  liberal tn its p ro v is io n s .  M ost

o th er  states d o  n o t  permit d isso lu tions  if there are m inor  
ch ild re n ,  if  th e  m arriage is o n e  o f  lo n g  d u r a t io n ,  or  if 
th e  c o u p le  has property . A la sk a  law  p laces n o  l im ita ­
t ion s  o n  th e  u se  o f  d is so lu t io n s .

In ad d it io n  to  th e  s t u d y ’s general f ind in gs ,  it appears  
that  w o m e n  w h o  c h o o s e  d is so lu t io n  suffer e v e n  m ore  
f inancial h a rd sh ip  th a n  w o m e n  w h o  go  th r o u g h  a 

divorce ,

W o m e n  w h o  used  th e  d is so lu t io n  p roced u re  received  
far less th a n  h a lf  o f  th e  c o u p le ’s prop erty .  W ives  
rece ived  o n ly  29  p erc en t  o f  th e  p rop erty  in d is so lu ­
t ions .  W o m e n  w h o  u sed  d iv o r c e  rece ived  50 p ercen t  
o f  m e  m arital p rop erty .

C h i ld  su p p o rt  aw ard s  w ere  lo w er  w h e n  the  d is so lu ­
t io n  p roced u re  w as u sed .  Particularly hard  hit w ere  
fam ilies w ith  o n e  c h i ld  w h e re  average  aw ard s were  
27 p ercen t  low er t h a n  in d iv o r c e  (see F igure 3).

FIGURE 3: AVERAGE M O N T H L Y  C H IL D  S U P P O R T  AWARD FOR A L L  C H IL D R E N  A N D  
O N E  C H IL D  FAMILIES BY LEGAL PR O C E D U R E
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A v e ra g e  A w a r d  tor  
A ll C h i ld r e n

Dissolution Divon

A v e ra g e  A w a r d  to r  Families w i th  

O n e  C h ild

SUMMARY:

T h e  f in d in gs  o f  th is  s tu d y  to g e th e r  w ith  a g ro w in g  
b o d v  o f  research suggest tliar t h e  current legal system  
o f  d ivorce  creates  e c o n o m ic  h ard sh ip s  for w o m e n  an d  
c h ild re n  in stead  ot p r o v id in g  greater fam ily  eq u ity .  
In ad eq u ate  a n d  p oorlv  en fo rc ed  ch ild  support aw ards,  
t h e  near absent c o f  spousal su p p ort ,  a n d  u n e q u a l  d iv i ­
s ion  ot marital property are creating  a n ew  class of poor.

D ivorced  w o m e n  a n d  tlietr <. h ildren  face a precip itous  
d ro p  in fam ily  itKotne. S o m e  face certa in  im p o v e r i sh ­
m en t,  W o m e n  w h o  c h o o s e  th e  d isso lu t io n  p r o ie d u r e  
suffer e v e n  m ore  tin m etal h a rd sh ip  t h a n  th o s e  w h o  go  
th r o u g h  a d ivon .0 .

T h e  A la sk a  W o m e n 's  C o m m is s io n  w as created  to  
e n su r e  e q u ity  c  ir w o m e n  in A la sk a .  1  lie  C o m m i s s i o n ’s 
current legislative p la tform  a tte m p ts  to  correct  m a n y  o f  
th e  in eq u it ie s  that o c c u r  u n d er  e x i s t in g  d iv o r c e  laws.  
T h e  f ind in gs  o f  th e  C o m m is s io n ' -  s tu d y  support  th ese  
efforts,

r h e  report w as w rit ten  h v  Barbara Baker, research  
analyst for th e  A laska W om en 's  C o m m is s io n .  For a copy  
o l th e  full report or lor m o re  in fo r m a t io n  about th e  
( 'o tnm iss ion's  legis lative a d v o ca i  \ , rcse i n  li efforts an d  
e d u c a t io n  tl services, p lease  con ta t  t t h e  C o m m is s io n  o f ­
fice at 3( 91 "C " S treet .  S u ite  7-12, A n c h o r a g e ,  A la sk a  
M 50I o r  call 581 -1227 .
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H o u s e  J u d i c i a r y  C o m m i t t e e  
T e s t i m o n y  r e g a r d i n g  ftousa B i l l  19|

M a r c h  20, 19B9

Mr. C h a i r m a n :

P l e a s e  s e e  a t t a c h e d  r e s u m e s  as m y  i n t r o d u c t i o n ,  I i n t e n d e d  t o  
t e s t i f y  at  t h e  A n c h o r a g e  t e l e c o n f e r e n c e ,  b u t  c o u l d  n o t  d u e  t o  the 
d e l a y .  T h e  f o l l o w i n g  a r e  m y  n o t e s :

T h i s  p r o p o s e d  l a w  h a s  t w o  p r o v i s i o n s  w h i c h  a r e  u n f a i r  to  a w o r k i n g  
spouse. I t  is a n  a t t e m p t  t o  l e g i s l a t e  f a i r n e s s  t h a t  m e r e l y  s h i f t s  
u n f a i r n e s s  f r o m  a l i m i t e d  s e t  o f  c i r c u m s t a n c e s  to  t h e  p o p u l a t i o n  
at la r g e ,  I d o  s u p p o r t  a l l  o t h e r  p r o v i s i o n s  a n d  e n c o u r a g e  t h e i r  
a d o p t i o n  t h i s  s e s s i o n .  T h e  t w o  p r o v i s i o n s  t h a t  I t a k e  i s s u e  w i t h  
are g o o d  c o n c e p t s ,  b u t  a r e  n o t  d e v e l o p e d  t o  t h e  p o i n t  of b e c o m i n g  
o r k a b l e  l e g i s l a t i o n .  I h a v e  v o l u n t e e r e d  t o  a s s i s t  t h e  A l a s k a  

W o m e n ' s  C o m m i s s i o n  in f i n d i n g  m o r e  w o r k a b l e  w o r d i n g  for 
i n t r o d u c t i o n  in t h e  n e x t  s e s s i o n .

S e c t i o n  2 5 . 2 4 . 1 4 0  (1) L e g a l  F e e s  ( P age 1)

M i n n e s o t a  h a s  r e c e n t l y  r e v e r s e d  t h i s  law. It w a s  b e i n g  
a b u s e d  b y  v e n g e f u l  s p o u s e s  w h o  u s e d  it as a w e a p o n .  L e t ' s  
n o t  c r e a t e  m o r e  d i v o r c e  h o r r o r  s t o r i e s  b y  i n c l u d i n g  t h i s  
s e n t e n c e  in t h e  p r o p o s e d  c h a n g e s .  A g a i n ,  s o m e t h i n g  s h o u l d  be 
d one, b u t  n o t  this.

S e c t i o n  2 5 . 2 4 . 3 5 0  C a r e e r  A s s e t s  (page 13)

1) T h e  v a l u a t i o n  o f  a n y  a s s e t  t h a t  is n o t  s o l d  at  f a i r  m a r k e t  
v a l u e  is h i g h l y  s u b j e c t i v e  a n d  m a y  n o t  b e  p o s s i b l e  in m a n y  
c i r c u m s t a n c e s .  V a l u i n g  c a r e e r  a s s e t s  is a t a n g l e d  w e b  of 
c o n f l i c t i n g  t h e o r i e s  w i t h  n o  g o o d  a n s w e r s .

2) T h e  w o r d  " a b i l i t y "  a s  i n  t h e  p r o p o s a l  w i l l  r e s u l t  in g r o s s  
d i s t o r t i o n s  o f  f o r e c a s t e d  i n c o m e .  N o t  e v e r y o n e  can o r  w i l l  
b e  p a i d  b a s e d  on a b i l i t y .  T h i s  w o r d  o p e n s  a c a n  o f  w o r m s  in 
a l e g a l  s e t t i n g .  I t  is s i m i l a r  t o  t h e  " c o m p a r a b l e  w o r t h "  
p r o b l e m s  r e c e n t l y  a d d r e s s e d  a n d  r e j e c t e d  in W a s h i n g t o n .

3) T h i s  p r o p o s a l  d o e s  n o t  c o n s i d e r  c i r c u m s t a n c e s  w h e r e  t h e  m a n  
s u f f e r s  e c o n o m i c  l o s s  b e c a u s e  t h e  w i f e  is not wor k i n g .  He 
m a y  h a v e  b e e n  h a r a s s e d  i n t o  h a v i n g  k i d s  b y  a d e t e r m i n e d  wife. 
U s i n g  l e g i s l a t i o n  t o  f o r c e  a r e l u c t a n t  h u s b a n d  to 
e c o n o m i c a l l y  m a i n t a i n  t h e  w i f e ' s  a v o c a t i o n  b a s e d  on  his 
p o t e n t i a l  ca c e r  e a r n i n g s  is u n f a i r  in a t  l e a s t  some 
c i r c u m s t a n c e s  A l i m o n y  s h o u l d  c e r t a i n l y  b e  g i v e n  w h e n  the 
w i f e  n e e d s  t o  s t a y  h o m e  w i t h  c h i l d r e n  o r  h a s  to a c c e p t  low 
p a y  d u r i n g  c h i l d  r e a r i n g  y e a r s .
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4) T h e  d e f i n i t i o n  of c a r e o r  a s s e t s  d o e s  n o t  to k o  i n t o  a c c o u n t  
th e  v a l u e  of  c h i l d  r e a r i n g  t o  t h e  w i f e .  She m a y  h a v e  m o r e  
e a r n i n g  p o t e n t i a l  t h a n  t h o  h u s b a n d ,  b u t  choor.e to f o r o g o  this 
for c h i l d  r e a r i n g .  H o w  a r o  h o r  p o t o n t l a l  e a r n i n g s  c a l c u l a t e d  
a n d  u s e d ?  W h a t  a n i g htmare* t h i s  w o u l d  be  in trial.

5) M y  e x p e r i e n c e  h a s  b e e n  t h a t  w i v e s  a n d  m o t h e r s  a r e  w a l k i n g  out 
on m a r r i a g e s  t h a t  a r e  n o t  a b u s i v e ,  j u s t  n o t  as s a t i s f y i n g  as 
t h e y  w o u l d  like. I n  t h e s e  s i t u a t i o n s ,  w h y  h u r t  t h o  h u s b a n d  
e v e n  m o r e  t h a n  h e  4 s. M o s t  o f  m y  d i v o r c e d  f r i e n d s  w o r e  in 
t h i s  s i t u a t i o n .  I n t e r e s t i n g l y ,  t h e  h u s b a n d s  h a v e  c u s t o d y  of 
t h e  c h i l d r e n .  M o s t  o f  t h e  f o r m e r  w i v e s  arc c o l l e g o  e d u c a t e d  
a n d  w o r k i n g  a t  h i g h  p a y i n g  j o b s  now. M o s t  w a n t e d  c h i l d r e n  
and t h e n  t i r e d  of r a i s i n g  t h e m .  I n  t h e s e  c a s e s  m e n  c o u l d  
g a i n  fr o m  t h e  p r o p o s e d  c h a n g e s .  T h i s  1b not j u s t i f i c a t i o n  
f o r  e n a c t i n g  the c h a n g e s  a s  w r i t t e n .

C o n c l u s i o n :

T h e s e  p r o v i s i o n s  w o u l d  c r e a t e  m o r e  t a n g l e d ,  lengthy, a n d  c o s t l y  
t r i a l s .  It i n c r e a s e s  t h e  o p p o r t u n i t y  f o r  u n f a i r n e s s  t o  a m u c h  
l a r g e r  p a r t  of o u r  p o p u l a t i o n .  I w o u l d  n o t  g e t  m a r r i e d  u n d e r  th i s  
l a w  as  p r o p o s e d .  I f e e l  t h a t  t h e s e  t w o  p r o v i s i o n s  w i l l  a c c e l e r a t e  
t h e  t r e n d  a w a y  f r o m  m a r r i a g e  a n d  t h a t  t r e n d  ie n o t  h e a l t h y  f o r  o u r  
s o c i e t y .

W e  s h o u l d  b e  e n c o u r a g i n g  i n t e l l i g e n t ,  h a r d  w o r k i n g  p e o p l e  to  e n j o y  
the e m o t i o n a l  a n d  s p i r i t u a l  b e n e f i t s  o f  m a r r i a g e ,  n o t  s c a r i n g  th e m  
away. P e o p l e  r a r e l y  g e t  m a r r i e d  f o r  e c o n o m i c  r e a s o n s .  W h e n  t h e  
m a r r i a g e  c o n t r a c t  is s i g n e d  t h e  c o u p l e  u s u a l l y  d o e s  n o t  h a v e  a 
m e e t i n g  of t h e  m i n d s  r e g a r d i n g  loncj-range e c o n o m i c  o b l i g a t i o n s .  
L e t ’s n o t  m a k e  m a r r i a g e  a n d  i t ’s d i s s o l u t i o n  m o r e  c o m p l i c a t e d  than 
it is now. L e t ' s  w o r k  t o g e t h e r  t o  f i n d  a w o r k a b l e  s o l u t i o n  t o  the 
i n j u s t i c e s  t h a t  d o  ex i s t .

S i n c e r e l y ,

J a m e s  M. P r e s t o n
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W e s t  V a l l e y  C o l l o g o  - S a r a t o g a ,  c a : A A  D c g r c s  in Business,
3 . 6  C P A  (4.0 Basis) (1974 - 1977)

S a n  J o s e  s t a t e  U n i v e r s i t y  - S a n  J o n o ,  CAj B3 B u s i n o s s  A d m i n -  
i s t r a t i o n  ( A c c o u n t i n g ) ,  3.5 C P A  (1977 - 1979)

L a S a l l e  E x t o n s i o n  U n i v e r s i t y :  C o m p l e t e d  o n e  h a l f  of a t h r o e - y e a r
c o r r e s p o n d e n c e  l a w  s c h o o l ,  3.3 G P A  (1972 - 1974)

M n d o n w o o d  C o l l o g o  - St. C h a r l e s ,  MO: B u s i n e s s  v a l u a t i o n  c o u r s e s ,  
a c c r e d i t e d .  (1987)

C o n t i n u i n g  p r o f e s s i o n a l  e d u c a t i o n .

A C T I V I T I E S

A m o r i c a n  I n s t i t u t e  of C e r t i f i e d  P u b l i c  A c c o u n t a n t s  (AICPA)
A I C P A  D i v i s i o n  for C P A  F i r m s  ( q u a l i t y  c o n t r o l  p e e r  review)
A l a s k a  S o c i e t y  o f  C e r t i f i e d  P u b l i c  A c c o u n t a n t s  
R o t a r y  I n t e r n a t i o n a l  ( A n c h o r a g e  E a s t  club)
R e s o u r c e  D e v e l o p m e n t  C o u n c i l  
A m e r i c a n  S o c i e t y  o f  A p p r a i s e r s
A c t i v e  in a n d  f o u n d e r  o f  v a r i o u s  c i v i c  o r g a n i z a t i o n s  s i nce 1962 
F o u n d e r ,  P r i n c e  W i l l i a m  S o u n d  R e c r e a t i o n  A s s o c i a t i o n  
U n i v e r s i t y  o f  A l a s k a ,  A n c h o r a g e ,  o c c a s i o n a l  t e a c h i n g  p o s i t i o n s  
A l a s k a  R e p e r t o r y  T h e a t r e ,  B o a r d  of  D i r e c t o r s ,  t r e a s u r e r

P R O F E S S I O N A L  A N D  B U S I N E S S  E X P E R I E N C E

P r o f e s s i o n a l :  O w n e r ,  J a m e s  M. P r e s t o n ,  CPA. D e c e m b e r  1982 to
p r e s e n t .  P u b l i c  a c c o u n t i n g  f i r m  s p e c i a l i z i n g  in 
i n d i v i d u a l  a n d  b u s i n e s s  t a x a t i o n ,  b u s i n e s s  plans, 
b u s i n e s s  v a l u a t i o n s ,  f i n a n c i a l  s t a t e m e n t s .

Peat, M a r w i c k ,  M i t c h e l l  & Co. J u l y  1979 to J u n e  
1982. A u d i t i n g ,  t a x a t i o n ,  a n d  s p e c i a l  p r o j ects.

P r e s t o n  P i p e l i n e s ,  Inc., 19 7 2  t o  J u n e  1979. P i p e l i n  
c o n s t r u c t i o n .  L e f t  t h i s  f i n a n c i a l  o p p o r t u n i t y  to 
l i v e  in A l a s k a  a n d  p u r s u e  a p r o f e s s i o n a l  career. 
W o r k e d  in a l l  a s p e c t s  o f  t h e  f a m i l y  b u s i n e s s  b e f o r e  
a n d  d u r i n g  c o l l e g e .

S k i s  a n d  S u ch, A u g u s t  1 9 7 6  t o  M a r c h  1977. S p o r t i n g  
go o d s ,  b u s i n e s s  s t a r t - u p  w i t h  f r i e n d s .

M a r r i e d  t o  K e l l y .  E n j o y s  b o a t i n g ,  s k i i n g ,  w i l d e r n e s s  f l o a t  trips.

P E R S O N A L
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I i n d o n w o o d  C o l l e g e  - St. Charles, MO: Business v a l u a t i o n  courses, 
a ccredited. (1907)

A_fillidaJfc£L_fcIio ..Va.Luatlqjv^ C _ S m & U  B usine s s e s  for t h « T r i a l .C.9U rta 
of the S t a t e  of Alaska. U n p u b l i s h e d  w o r k  b y  J a m e s  M. Preston,
CPA. October, 1987, 32 page3. A h i s t o r y  of s i g n i f i c a n t  
v a l u a t i o n  c a s c o  b e f o r e  the California, Washi n g t o n ,  and Alanka 
supreme courts. Includes analysis and r e c o m m e n d a t i o n s  based on 
c u r rent v a l u a t i o n  authorities. U p d a t e d  for A l a s k a  a n n u a l l y  and 
d i s t r i b u t e d  t o  inter e s t e d  attornoys and CPAs.

C o n t i n u i n g  p r o f e s s i o n a l  e d u c a t i o n  courses:
V a l u a t i o n  of Businesses: C alif ornia CPA Foundation.
CPA a3 a V a l u a t i o n  A d v o c a t e  in Divorce, Estate, a n d  Gift Tax: 

A l a s k a  S o c i e t y  of CPA's.
F o r e n s i c  Accou n t i n g :  C a l i f o r n i a  C P A  Foundation.
C o n s i d e r a t i o n s  in Bu ying a d  Selling a B u s i n e s s  In Alaska: 

N a t i o n a l  B u s i n e s s  I n s t i t u t e  - Anchorage.
V a l u a t i o n  of C l o s e l y  H e l d  Businesses: R a i n i e r  Bank, Anchorage.
T h r e e  s e l f - s t u d y  A I C P A  c o u r s e s  in busin ess val uation. 
S u b s c r i p t i o n s :

V a l u a t i o n. J o u r n a l  of the A m e r i c a n  S o c i e t y  of Appraisers. 
B u s i n e s s  V a l u a t i o n  Re l e w . Journal of the B u s i n e s s  Valuation 

C o m m i t t e e  of the A m e r i c a n  S o c iety of Ap prai s e r s .  
L e x i s / V e r a l e x  2 . c o m p u t e r  data bases that i n c l u d e  all U.S. 

a n d  s tat e c o u r t  cases*
C o m p r e h e n s i v e  b u s i n e s s  v a l u a t i o n  library, i n c l u d i n g  t h e  leading 

a u thoritie s.

f t f i i m i f l S a

A m e r i c a n  I n s t i t u t e  of C e r t i f i e d  Public A c c o u n t a n t s  (AICPA)
A m e r i c a n  S o c i e t y  of A p p r a i s e r s  (ASA) - Business V a l u a t i o n

P R O F E S S I O N A L  .EXPERIENCE

N u m e rous v a l u a t i o n e  of small bus in e s s e s  since 1984 for buy/sell  
purposes. M o s t  w o r k  r e f e r r e d  to us b y  national  C P A  firms in 
A nchorage. M o s t l y  retail, construction, real e s t a t e  development, 
w i t h  v a r i o u s  o t h e r  types of businesses.

several v a l u a t i o n s  of small busine s s e s  for l i t i g a t i o n  purposes.
All s e t t l e d  b e f o r e  trial. M o s t  were personal s e r v i c e  firms.

S e v eral v a l u a t i o n s  p e r f o r m e d  for personal b u s i n e s s  p u r c h a s o  
p u r p o s e s  in p e r s o n a l  s e r v i c e  and retail areas.
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M a r c h  17, 1989

M ax G r u e n b e r g  

P.O. Box V 

Juneau, A l a s k a 99811

RE: H o u s e  Bill #195

Dear Max,

The u n d e r s i g n e d  w o u l d  a p p r e c i a t e  your s u p p o r t  of 
h o u s e  bill #195. T h e  A l a s k a  S u p r e m e  Court, in it's J a n u a r y  
1989 d e c i s i o n  in M o f f e t t  v M o f f e t t , e m a s c u l a t e d  the a b i l i t y  
of the n o n - w o r k i n g  s p o u s e  to o b t a i n  a fair s e t t l e m e n t  w h e n  
the n u s b a n d  is a p r o f e s s i o n a l  w h o  h a s  c a r e e r  a s s e t s .  H o u s e  
bill S 1 9 5  will go a long w a y  t o w a r d  r e m e d y i n g  this injustice,

V e r y  t r u l y  yours,

^ ‘5 -------------------------------------------------------------

G. R. E s c h b a c h c r
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SUBJECT:

TO:

FROM:

T e c h n ic a l changes 
CSHB 1 9 5 (Judiciary)

R ep r es e n t a t i v e  Peter Goll, Co-Chair 
R e p r e s e n t a t i v e  Max Gruenberg, Co-Cha ir  
House J u d i c i a r y  Committee

^ ' •
Terri L a u t e r b a c h  
L eg i s l a t i v e  Counsel

Enc lo s ed  is CSH B 1 9 5 ( J u d i c i a r y ) .

As you know, wh en  p r e p a r i n g  C S 's for bi lls ori gi n a ll y  d r a f t­
ed by the AG's office, we r e v i e w  the entire bill to a s c e r­
tain if there is a n e e d  to ma ke  technical changes. Because 
of that review, I hav e made the fo ll owing changes:

(1) I have de leted the phra se  "as defined in AS 25.24.350" 
w he r e it has been us e d  in re l at i on  to "career assets"; 
since the d ef inition e n a c t e d  in bill sec. 17 ap plies to all 
of A S  25.24 and all sec tions of the bill are in AS 25.24, it 
is improper to use the phra s e  "as define d in AS 25.24.350" 
every time the term is used;

(2) I have mode mo r e consi s te n t the language r e f e rr i ng  to 
spousal m a i n t e n a n c e  and p r o p e r t y  division; in AS 25.24.- 
200(b)(2), 25.24.220(d)(3), and 25.24.220(g), I have used 
the type of p h r as i ng  u s e d  b y  the AG's 'a AS 25.24.230(a)(2) 
and (b)(3) in relation to care er assets, ;.e., I m o ve d  the 
ph ra si ng to the end of the paragraph; that p h r as i ng  is more 
read ab le  and ’.ess a m b i g uo us  in that position than wh e n  the 
ph ra s in g  is inserted w i t h i n  the p re ce ding series of items;

(3) I slightly ch an ge d the w o r d i n g  of the n e w  language at 
the end of AS 25.24.200(a)(3) for grammatical reasons;

(4) 1 ch an g ed  the w o r d i n g  in the second sentence to AS 25.- 
24.220(b) for clarity.



I also note the f o l l o wi n g po in ts  for your further c o n s i d­
eration  :

(1) AS 25.24. 20 0(c) uses the career assets lang ua ge to 
m o d i f y  only spousal ma in te n an c e,  not p r o p e rt y  division; a l­
most every other section says that both the division of 
p r o p e r t y  and the award of spousal m a i n t e n a n c e  mu st  take into 
co ns i d e r a t i o n  care er  assets;

(2) AS 25.24.210(e) states only that the a g re em e nt  on 
sp ou sa l m a in t e n a n c e  mu s t  take into c o n s i de r at i on  car eer a s­
sets; again, un li ke m a n y  other sections, the di vi si o n of 
p r o p e r t y  lan guage is not m o d i f i e d  by the career assets l a n­
guage;

(3) The r e q u i r e m e n t  that ca reer assets be c on s i d e r e d  
seems m i s p la c ed  in AS 25 .2 4.200 ( b) ( 2) ;  AS 25.2 4. 200 (b)(2) 
on ly  pertains to situ at i o ns  w h e r e  a pe t it i o n i n g  spouse has 
b e e n  unable to a sc e r t a i n  the w h e r e a b o u t s  of the other 
spouse; no awards or p r o p e r t y  d i vision s are mad e u n de r  this 
paragraph.

P le a se  let me k n o w  if I can answe r que st ions about these 
ch an g e s or if I can be of further assistance.

TL:gc
W K G 8 / 0 8 3

E n c l os u re
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IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 195 ( J udiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d i v o r c e ,  d i s s o l u t i o n ,  a n d  a n n u l­

ment, a n d  a m e n d i n g  R u l e  84(a), A l a s k a  R u l e s  o f  Civil 

P r o c e d u r e ."

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 5 . 2 4 . 1 0 0  is a m e n d e d  t o  read:

Se c .  2 5 . 2 4 . 1 0 0 .  R E S I D E N C Y  O F  M I L I T A R Y  P E R S O N N E L .  A  p e r s o n

s e r v i n g  in a m i l i t a r y  b r a n c h  o f  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  w h o  has 

b e e n  c o n t i n u o u s l y  s t a t i o n e d  a t  [IN] a m i l i t a r y  b a s e  o r  i n s t a l l a t i o n  in 

t h e  s t a t e  for at  l e a s t  3 0 d a y s  is c o n s i d e r e d  [A P E R I O D  O F  O N E  YEAR 

S H A L L  B E  DEEMED] a r e s i d e n t  [IN G O O D  FA I T H ]  o f  t h e  s t a t e  f o r  the 

p u r p o s e s  o f  t h i s  c h a p t e r  [AS 2 5 . 2 4 . 0 1 0  - 2 5 . 2 4 . 1 8 0 ] .

* Sec. 2. A S  2 5 . 2 4 . 1 4 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r ead:

S e c .  2 5 . 2 4 . 1 4 0 .  O R D E R S  D U R I N G  A C T I O N .  (a) D u r i n g  t h e  p e n d e n c y

o f  t h e  a c t ion, a s p o u s e  may, u p o n  a p p l i c a t i o n  a n d  in  a p p r o p r i a t e  

c i r c u m s t a n c e s ,  be  a w a r d e d  e x p e n s e s ,  i n c l u d i n g

(1 ) a t t o r n e y  f e e s  a n d  c o s t s  t h a t  r e a s o n a b l y  a p p r o x i m a t e  the 

a c t u a l  f e e s  and c o s t s  r e q u i r e d  t o  p r o s e c u t e  o r  d e f e n d  t h e  a c t i o n ;

(2 ) r e a s o n a b l e  s p o u s a l  m a i n t e n a n c e ,  i n c l u d i n g  m e d i c a l  

e x p e n s e s ;  and

(3) r e a s o n a b l e  s u p p o r t  f o r  m i n o r  c h i l d r e n  in t h e  c a r e  of 

t h e  s p o u s e ,  if t h e r e  is a l e g a l  o b l i g a t i o n  o f  t h e  o t h e r  s p o u s e  to 

p r o v i d e  s upport.

(b) D u r i n g  t h e  p e n d e n c y  o f  t h e  a c t i o n ,  u p o n  a p p l i c a t i o n ,  a 

s p o u s e  is e n t i t l e d  to  n e c e s s a r y  p r o t e c t i v e  o r d e r s ,  i n c l u d i n g  o r d e r s

- 1 -  C S H B  1 9 5 (Jud)
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(1 ) p r o v i d i n g  f o r  t h e  f r e e d o m  of e a c h  s p o u s e  f r o m  the 

c o n t r o l  o f  t h e  o t h e r  s p o u s e ?

(2 ) r e s t r a i n i n g  e a c h  s p o u s e  from s u b j e c t i n g  t h e  o t h e r  

s p o u s e  o r  a n o t h e r  p e r s o n  l i v i n g  in t h e  h o u s e h o l d  t o  d o m e s t i c  viole n c e ,  

a s  d e f i n e d  in A S  2 5 . 3 5 . 0 6 0 ;

(3) d i r e c t i n g  o n e  s p o u s e  t o  v a c a t e  t h e  m a r i t a l  r e s i d e n c e  or 

t h e  h o m e  o f  t h e  o t h e r  s p o u s e ;

(4) r e s t r a i n i n g  a s p o u b e  f r o m  c o m m u n i c a t i n g  d i r e c t l y  or 

i n d i r e c t l y  w i t h  t h e  o t h e r  s p o u s e ;

(5) r e s t r a i n i n g  a s p o u s e  f r o m  e n t e r i n g  a p r o p e l l e d  v e h i c l e  

in t h e  p o s s e s s i o n  of o r  o c c u p i e d  b y  t h e  o t h e r  s p o u s e ?  a n d

(6 ) p r o h i b i t i n g  a s p o u s e  f r o m  d i s p o s i n g  o f  t h e  p r o p e r t y  of 

e i t h e r  s p o u s e  o r  m a r i t a l  p r o p e r t y  w i t h o u t  t h e  p e r m i s s i o n  o f  the o t h e r  

s p o u s e  o r  a c o u r t  order.

(c) A f t e r  a h e a r i n g ,  if b o t h  p a r t i e s  agree, t h e  c o u r t  m a y  also

o r d e r  t h a t  t h e  p a r t i e s  e n g a g e  in  p e r s o n a l  o r  f a m i l y  c o u n s e l i n g  or 

m e d i a t i o n .  I n  ohe or d e r ,  t h e  c o u r t  s h a l l  p r o v i d e  f o r  t h e  p a y m e n t  of 

t h e  c o s t s  of t h e  c o u n s e l i n g  o r  m e d i a t i o n .

* Sec. 3. A S  2 5 . 2 4 . 1 6 0 ( a )  is a m e n d e d  t o  read:

(a) In  a j u d g m e n t  in a n  a c t i o n  f o r  d i v o r c e  o r  a c t i o n  d e c l a r i n g  a 

m a r r i a g e  v o i d  o r  a t  a n y  t i m e  a f t e r  j u d g m e n t ,  the c o u r t  m a y  p r o v i d e

(1 ) f o r  t h e  p a y m e n t  b y  e i t h e r  o r  b o t h  p a r t i e s  o f  a n  a m o u n t  

o f  m o n e y  o r  g o o d s ,  in g r o s s  o r  i n s t a l l m e n t s  t h a t  m a y  i n c l u d e  c ost- 

o f - l i v i n g  a d j u s t m e n t s ,  a s  m a y  be  j u s t  a n d  p r o p e r  f o r  t h e  p a r t i e s  to

c o n t r i b u t e  t o w a r d  t h e  n u r t u r e  a n d  e d u c a t i o n  of t h e i r  c h i l d r e n ,  a n d  the

c o u r t  m a y  o r d e r  t h e  p a r t i e s  t o  a r r a n g e  w i t h  t h e i r  e m p l o y e r s  f o r  an 

a u t o m a t i c  p a y r o l l  d e d u c t i o n  e a c h  m o n t h  o r  e a c h  p a y  p e r i o d ,  if the 

p e r i o d  is o t h e r  t h a n  m o n t h l y ,  o f  t h e  a m o u n t  of t h e  i n s t a l l m e n t ?  if the 

e m p l o y e r  a g r e e s ,  t h e  i n s t a l l m e n t  s h a l l  b e  f o r w a r d e d  b y  t h e  e m p l o y e r  to 

C S H B  1 9 5 (Jud) -2-



W O R K  D R A F T WO RK  DRAFT W O R K  DRAFT

the c l e r k  o f  the s u p e r i o r  c o u r t  that [WHICH] e n t e r e d  the j u d g m e n t  or 

to the c o u r t  trustee, a n d  the a m o u n t  of the i n s t a l l m e n t  is e x e m p t  fr o m  

e x e c u t i o n ;

(2) for the r e c o v e r y  by one party fro m the o t h er  of an 

a mount of m o n e y  for m a i nt e na nc e , in gross or in i n s t a l l m e n t s , as may 

be just and n e ce s sa r y w i t h o u t  r e ga rd  to which of the part i e s is in 

fault; an award of m a i n t e n a n c e  must take into c o n s i d e r a t i o n  the extent 

to wh i ch  eac h spouse c o n t r i b u t e d  to the ac qu is i ti on  of c areer assets;

(3) for the d e l i v e r y  to either party of that p a r ty 's  p e r­

sonal p r o p e r t y  in the p o s s e s s i o n  or control of the o t he r  p a r t y  at the 

time of g i vi n g the judgment;

(4) for the d i v i s i o n  be tw ee n  the parties of their property, 

in c lu d in g  reti re m e nt  be ne fi ts , w h e t h e r  joint or separate, a cquire d 

on ly  during m a r r i ag e  [ C O V E R T U R E ] ,  in a just [THE] m a n n e r  [AS M A Y  BE 

J U S T , ]  and w i t h o u t  r e ga r d to w h ic h of the parties is in fault; h o w e v­

er, the court, in m a k i n g  the division, m a y  invade the p r o p e r t y , i n­

cluding  reti re me nt benefits, of either spouse a c q ui re d  b e f o re  mar r i ag e 

w h e n  the b a l a n c in g  of the equi ti es  b e t w e e n  the p a r t i e s  r e q u i r e s  it; 

and to a c c o m p l i s h  this end the j u d gm e nt  m a y  require  that one or both 

of the pa rt i es  assign, deliver, or convey  any of their real or p e r s o n­

al p r o p e r t y , including r et ir e m e n t  benefits, to the other  party; a 

d i v i si o n of pr op e rt y m u s t  take into co n si d er at i on  the ext ent to w h ic h  

each spouse c o n t ri b ut ed  to the a c q u is it i on  of career assets

[(5) TO C HA N GE  T HE  NAME OF  ONE OF THE PARTIES].

* Sec. A. AS 25.24 is a m e n d e d  by adding  a n e w  se ction to read:

Sec. 25.24.165. C H A N G E  OF NA M E  IN DIVORCE OR AN NU LM EN T . (a) In

a j u d g me n t in an acti on for di vorce or action d e c l a r i n g  a m a r r i a g e  

void, the court may cha ng e the name of eit he r of the parties.

(b) If a p a r t y  s e e k s  a c h a n g e  o f  n a m e  to a n a m e  o t h e r  t h a n  a

-3- CSHB 195(Jud)



W O R K  D R A F T W O R K  D RAFT W O R K  DRAFT

p r i o r  name, the court shall set a date for hea r in g not less than AO 

days af t er  filing of th? action. N otic e of the a p p l i c a t i o n  for a 

c h a n ge  of n am e  to a name other than a prior name and the date of the 

h e a r i n g  shall be p u b l i s h e d  once each w e e k  for four co nse c ut iv e  c a l e n­

dar w e e k s  bef or e the h e a r i n g  in a n e w s p a p e r  of ge neral c ir c u l a t i o n  in 

the ju d ic i al  district. The court m a y  also re quire p o s t i n g  of the 

n o t i c e  at locations it co n si de rs appropriate. The court shall by 

j u d g m e n t  author iz e the p a r t y  to assume the new name not less than 30 

days aft er issuance of the judgment, if the court is sa t is f ie d  that no 

r e a s o n a b l e  o b j e c t i o n  exists to a s s um p ti o n of the n e w  name. W i t h i n  10 

days a ft er  issuance of the j u dg me nt  the party shall p u b li sh  noti ce  of 

the a p p r ov a l of the name change in a n e w s pa p er  of gen er a l c ir cu l at i on  

in the j u d i c i a l  district. The court m a y  also require the po st ing of a 

co py of the judgment.

* Sec. 5. A S  25.24.200 is a m e n de d  to read:

Sec. 25.24.200. D I S S O L U T I O N  OF MARRIAGE. (a) A  husba nd  and 

w i f e  toge th e r may  p et i t i o n  the supe rior court for the d i ss o lu t io n of 

their m a r r i a g e  u nd er AS 25.24.20 0 - 25.24.260 if the follo wi ng  c o n­

ditions exist at the time of filing the petition:

(1) in c om p a t i b i l i t y  of temperament has caused the i r r e m e d i­

able b r e a k d o w n  of the marriage;

(2) if there are m i no r c hildren  of the m a r r i a g e  or the wife 

is pregnant, and the spouses have a g re e d on w h i c h  spouse or third 

p a r t y  is t:o [SHALL] be aw ar ded cust o dy  of each m in or child of the 

m a r r i a g e  and the extent of visitation, including v i s i t a t i o n  by g r a n d­

parents  and other persons, if in the child's best interests, and 

support to be p r o vi d ed  on Che c hildren' s behalf, w h e t h e r  the payments 

are to be ma d e through the child support enforcement agency and the 

tax c o n s e q u e n c e s  of that agreement;

CSHB 195(Jud) -4-
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(3) the sp ouses have a g r e e d  as to the d i s t r i b u t i o n  of all 

j o in t ly  owned real and p e r s o n a l  p r o p e r t y , includi ng  re t ir e m e n t  b e n e­

fits , and the payment of sp ousal m a i n t e n a n c e  [SUPPORT], if any, and 

the tax co nsequences r e s u l t i n g  f r o m  these payments; the ag r e em e nt  must 

be fair and just and take into c o n s i d e r a t i o n  care er  assets; and

(A) the spouses hav e a g r e e d  as to the p a y m e n t  of all unpaid 

o bl ig ations incurred by e i t he r  or bot h of them, and as to pay me n t of 

obli g at io n s incurred j o i n t l y  in the future.

(b) A  husband or w i f e  m a y  s e p a r a t e l y  p e t i t io n for di s so l u t i o n  of 

their m a r r ia g e under AS 2 5 . 2 4. 2 00  - 25.24.260 if the f o l l ow i ng  c o n­

ditions exist at the time of fi li ng  the petition:

(1) i n c o m p a t i b i l i t y  of temperament, as e v i d e n c e d  by e x t e n d­

ed abse nc e  or otherwise, has c a u s e d  the i rr em ediable  b r e a k d o w n  of the 

m a r r i a g e ;

(2) the p e t i t i o n i n g  spo use has been u n a bl e  to a s c e r t a i n  the 

other spouse's position in r e g a r d  to the d is solution  of their ma rriage

and in reg ar d  to the fair and just d iv is io n of property, including

retir e me n t benefits, sp o us al  ma in te n an c e,  p a y me n t of debts, and 

custody, support and v i s i t a t i o n  b e c a u s e  the w h e r e a b o u t s  of the other 

spouse is unknown to the p e t i t i o n i n g  spouse after r e a s o n a b l e  efforts 

have been t..ade to locate the ab se nt spouse; the d i v i s io n of property  

and spousal main t e na nc e  m u s t  take into co n si d e r a t i o n  c a re er  assets; 

and

(3) the other spou:;e canno t be p e r s o n a l l y  ser ved with

process inside or outsid e the state.

(c) Except as p r o v i d e d  in AS 25.24 .220 (i ). [NOTHIN G IN THIS 

SE CT I ON  PROHIBITS) a spouse wh o  has been pe rs o na l ly  served wi th  a copy 

of a pe t i ti on  filed [MADE] u n de r  (a) of this section m a y  execute  [FROM 

EXECUTI NG] an appearance, w a i v e r  of time to answer, and w a i v e r  of
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1 n o t i c e  o f  h e a r i n g .  T h e  a p p e a r a n c e  a n d  w a i v e r s  m u s t  [SHALL] i n c l u d e  an

2 a c k n o w l e d g m e n t  s i g n e d  b e f o r e  an  o f f i c e r  a u t h o r i z e d  t o  a d m i n i s t e r  an 

o a t h  o r  a f f i r m a t i o n  t h a t  t h e  s p o u s e  b e i n g  s e r v e d  h a s  r e a d  t h e  p eti-
J

 ̂ t i o n ;  a s s e n t s  t o  t h e  t e r m s  r e l a t i n g  t o  c u s t o d y  o f  t h e  c h i l d r e n ,  c hild

s u p p o r t ,  v i s i t a t i o n ,  s p o u s a l  m a i n t e n a n c e ,  t a k i n g  i n t o  c o n s i d e r a t i o n  
5

c a r e e r  a s s e t s ,  [SUPPORT] a n a  [ R E S U L T A N T ]  t a x  c o n s e q u e n c e s ,  d i v i s i o n  of 

p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s ,  a n d  a l l o c a t i o n  o f  debts; 

a g r e e s  t h a t  t h e  c o n d i t i o n s  o t h e r w i s e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  

cj e x i s t ;  a g r e e s  t h a t  t h e  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e ement

b e t w e e n  t h e  p a r t i e s ;  u n d e r s t a n d s  f u l l y  t h e  n a t u r e  a n d  c o n s e q u e n c e s  of

11 t h e  a c t i o n ;  a n d  is n o t  s i g n i n g  t h e  a p p e a r a n c e  a n d  w a i v e r s  u n d e r  d u r e s s

o r  c o e r c i o n .
12

(d) T h e  a c t i o n  c r e a t e d  u n d e r  t h i s  s e c t i o n  is s e p a r a t e  f r o m  the 

| a c t i o n  c r e a t e d  b y  A S  2 5 . 2 4 . 0 1 0 .  T h e  p r o c e d u r e s  p r e s c r i b e d  b y  A S  25.-

2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  d o  n o t  a p p l y  t o  a n  a c t i o n  b r o u g h t  u n d e r  A S  2 5 . 2 4 . -
15

010, n o r  dc p r o c e d u r e s  p r e s c r i b e d  u n d e r  AS  2 5 . 2 4 . 0 1 0  - 2 5 . 2 4 . 1 8 0  a p ply
16 !

r  t o  a n  a c t i o n  f i l e d  [BROUGHT] u n d e r  t h i s  s e ction, e x c e p t  as s p e c i f i c a l -

ig. l y  p r o v i d e d .

_

* Sec. 6 . A S  2 5 . 2 4 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:
19

20 (e) A  d i v i s i o n  o f  p r o p e r t y ,  a n d  s p o u s a l  m a i n t e n a n c e ,  m u s t  take

i n t o  c o n s i d e r a t i o n  c a r e e r  a s s e t s .
21

* Sec. 7. A S  2 5 . 2 4 . 2 1 0 ( d )  is a m e n d e d  t o  read:

 ̂ (d) T h e  p e t i t i o n  s h a l l  r e q u e s t  t h a t  t h e  m a r r i a g e  b e  d i s s o l v e d

a n d  t h a t  t h e  [PRIOR] n a m e  o f  a s p o u s e  be c h a n g e d  [ R E S T O R E D ] ,  if
24 i

d e s i r e d  b y  t h a t  spouse.
25

* Sec. 8 . A S  2 5 . 2 4 . 2 1 0 ( e )  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:
26 |

(e) If t h e  p e t i t i o n  is f i l e d  b y  b o t h  s p o u s e s  u n d e r  A S  2 5 . 2 4 . -

2 0 0 (a), t h e  p e t i t i o n  m u s t  s t a t e  in d e t a i l  the t e r m s  o f  t h e  a g r e e m e n t  

b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g  t h e  c u s t o d y  of c h i l d r e n ,  c h i l d  support, 

C S H B  1 9 5 (Jud) - 6 -
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v i s i t a t i o n ,  s p o u s a l  m a i n t e n a n c e  a n d  tax c o n s e q u e n c e s ,  if any, a n d  fair 

a n d  j u s t  d i v i s i o n  of p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s .  A g r e e­

m e n t  on  s p o u s a l  m a i n t e n a n c e  m u s t  take i n t o  c o n s i d e r a t i o n  c a r e e r  a s ­

sets. In a d d i t i o n ,  the p e t i t i o n  m u s t  s t a t e

( 1 ) the r e s p e c t i v e  o c c u p a t i o n s  of the p e t i t i o n e r s ;

(2 ) the income, a s s e t s ,  a n d  l i a b i l i t i e s  o f  the r e s p e c t i v e

p e t i t i o n e r s  at the time o f  f i l i n g  the p e t i t i o n ;

(3) the date and place of the marriage;

(A) the name, date of birth, and current cu s to d ia l status

of each m i n o r  c. ’ d born of the m a r r i a g e  or adopted by the p e t i t i o n­

ers ;

(5) w h e t h e r  the wi f e  is pregn ant;

(6) w h e t h e r  e i t he r p e t i t i o n e r  requires m e d i c a l  care or

t r e a t m e n t ;

(7) w h e t h e r  a d omest ic  v i o l e n c e  co mplaint has buen filed 

d u r i n g  the m a r r i a g e  by a m e m b e r  of the household;

(8) w h e t h e r  e i t h e r  p e t i t i o n e r  has r e c e iv e d the advice of 

legal co un sel r e ga rd i ng  a div o rc e  or dissolution;

(9) o t he r  facts and c i r c um s ta nc e s that the p e t it io n er s  

b e l i e v e  sh ou ld  be considered;

(10) that the p e t i t i o n  c o ns ti t ut e s the en tire agr eement 

b e t w e e n  the petitioners; and

(11) any other r e l i e f  sought by the petitioners.

* Sec. 9. AS  25.24.220(b) is rep e al e d and r ee nacted to read:

(b) Except as pr o vi d e d  in (i) of this section, if the pe tition

is filed by bot h spouses u n d e r  AS  25.24.200(a), bo th  spouses shall

a t t e n d  the h e a r i n g  p e r s o n a l l y  and not th rough counsel. However , if 

the p e t i t i o n  is not subject to (i) of  this section, a spouse who

c o m p l i e s  w i t h  AS 25.24.200(c) is not r e qu i r e d  to a tt en d  the hearing.

-7- CSH B 195(Jud)
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E i t h e r  s p o u s e  m a y  have  c o u n s e l  at the h e a r i n g .

* Sec. 10. A S 2 5 . 2 4 . 220(c) is a m e n d e d  to read:

(c) If the p e t i t i o n  is f i l e d  [BROUGHT] by  o n e  s p o u s e  u n d e r  

A S  2 5 . 2 4 . 2 0 0 ( b ) , that s p o u s e  s h al l s u b m i t  p r o o f  of d i l i g e n t  i n q u i r y  as 

to the w h e r e a b o u t s  of the a b s e n t  s p o u s e  a n d  p r o v i d e  n o t i c e  b y  p u b l i c a­

tion, p o s t i n g ,  or o t h e r  m e a n s  as o r d e r e d  by the c o u r t  u n d e r  [IN A C C O R­

D A N C E  WI TH ] the A l a s k a  R u l e s  of C i v i l  P r o c e d u r e .

* Sec. 11. A S 2 5 . 2 4 . 220(d) is a m e n d e d  to read:

(d) If the p e t i t i o n  is f i led [B ROUGHT] b y  b o t h  s p o u s e s  u n d e r

A S  2 5 . 2 4 . 2 0 0 ( a ) , the c o u r t  s h a l l  e x a m i n e  the p e t i t i o n e r s  or p e t i t i o n e r  

p r e s e n t  an d c o n s i d e r  w h e t h e r

(1) the s p o u s e s  f u l l y  u n d e r s t a n d  the n a t u r e  a n d  c o n s e­

q u e n c e s  o f  t h e i r  action;

(2) the w r i t t e n  a g r e e m e n t s  b e t w e e n  the s p o u s e s  c o n c e r n i n g

c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  an d  v i s i t a t i o n  ar e [FAIR,] j u s t  [, A N D  

E Q U I T A B L E ]  as b e t w e e n  the s p o u s e s  and  in the b e s t  i n t e r e s t s  of  the

c h i l d r e n  of the m a r r i a g e ;

(3) the w r i t t e n  a g r e e m e n t s  u e t w e e n  the s p o u s e s  r e l a t i n g  to 

the d i v i s i o n  o f p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s ,  s po usa l

m a i n t e n a n c e  [ S P O U S A L  S U P P O R T ] ,  a n d  the a l l o c a t i o n  o f  o b l i g a t i o n s  are  

[FAIR,] j u s t ; the d i v i s i o n  o f p r o p e r t y  o n d  s p o u s a l  m a i n t e n a n c e  m u s t

take  into c o n s i d e r a t i o n  c a r e e r  a s s e t s ;  [, A N D  E Q U I T A B L E ;  AND]

(4) the w r i t t e n  a g r e e m e n t s  c o n s t i t u t e  the e n t i r e  a g r e e m e n t  

b e t w e e n  the p a r t i e s ;  and

(5) the c o n d i t i o n s  in A S  2 5 . 2 4 . 200(a) h a v e  b e e n  met.

* Sec. 12. A S 2 5 . 2 4 . 220(e) is a m e n d e d  to read:

(e) If the p e t i t i o n  is f i l e d  [B ROUGHT] b y o n e  s p o u s e  u n d e r  

AS  2 5 . 2 4 . 2 0 0 ( b ) , the c o u r t  shall e x a m i n e  the p e t i t i o n e r  a n d  c o n s i d e r  

w h e t h e r  the p e t i t i o n e r  f u l l y  u n d e r s t a n d s  the n a t u r e  a n d  c o n s e q u e n c e s  

C S H B  1 9 5 (Jud) -8-
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of  t h e  a c t i o n  a n d  w h e t h e r  t h e  c o n d i t i o n s  in AS 2 5 . 2 4 . 2 0 0 ( b )  h a v e  be e n  

m e t .

* Sec. 13. A S  2 5 . 2 4 . 2 2 0 ( g )  is a m e n d e d  t o  read:

(g) T h e  c o u r t  m a y  a m e n d  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  the 

s p o u s e s  r e l a t i n g  t o  c h i l d  c u s t o d y ,  c h i l d  sup p o r t ,  v i s i t a t i o n ,  [S P O U S A L  

S U P P O R T , ]  d i v i s i o n  of  t h e  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  benef i t s ,  

s p o u s a l  m a i n t e n a n c e ,  a n d  a l l o c a t i o n  o f  o b l i g a t i o n s ,  b u t  o n l y  if b o t h  

p e t i t i o n e r s  c o n c u r  in t h e  a m e n d m e n t  in w r i t i n g  o r  o n  t h e  record. 

D i v i s i o n  o f  p r o p e r t y  a n d  s p o u s a l  m a i n t e n a n c e  m u s t  t a k e  i n t o  c o n s i d­

e r a t i o n  c a r e e r  a s s e t s .

* Sec. 14. A S  2 5 . 2 4 . 2 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  read:

(h) I n  its e x a m i n a t i o n  of  a p e t i t i o n e r  u n d e r  (d) of  t h i s  s e c­

tion, t h e  c o u r t  s h a l l  u s e  a h e i g h t e n e d  l e v e l  of  s c r u t i n y  o f  a g r e e m e n t s  

if

(1 ) o n e  p a r t y  is r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  is

not;

(2 ) a d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  the 

m a r r i a g e  b y  a m e m b e r  of t h e  f a m i l y  o r  t h e r e  is e v i d e n c e  of d o m e s t i c  

v i o l e n c e  d u r i n g  t h e  m a r r i a g e ;

(3) t h e r e  is a m i n o r  c h i l d  o f  t h e  m a r r i a g e ;  o r

(4) t h e r e  is a p a t e n t l y  i n e q u i t a b l e  d i v i s i o n  of  t h e  m a r i t a l

e s t a t e .

(i) If t h e  c o u r t  f i n d s  t h a t  a h i g h e r  l e v e l  o f  6 cxrutiny is r e­

q u i r e d  b y  (h) o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h all e x a m i n e  the w r i t t e n

a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  t o  d e t e r m i n e  t h a t  t h e y  a r e  just, that 

t h e y  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  the p a r t i e s ,  a n d  t h a t  the 

a g r e e m e n t s  c o n c e r n i n g  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  are 

in t h e  b e s t  i n t e r e s t  of t h e  c h i l d r e n  of tho m a r r i a g e ,  if any. The 

c o u r t  s h a l l  r e q u i r e  t h e  p r e s e n c e  o f  b o t h  s p o u s e s  a t  a h e a r i n g  for this

- 9 -  C S H B  1 9 5 (Jud)
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p u r p o s e  u n l e s s  t h e  c o u r t  f i n d s  o n  t h e  r e c o r d  t h a t  it  w o u l d  c o n s t i t u t e  

a s i g n i f i c a n t  h a r d s h i p  o n  o n e  o f  t h e  s p o u s e s  t o  a p p e a r  a n d  t h a t  a just 

a g r e e m e n t  h a s  b e e n  r e a c h e d .  I f  o n e  o f  t h e  s p o u s e s  c a n n o t  a t t e n d  the 

h e a r i n g  b e c a u s e  it w o u l d  c o n s t i t u t e  a s i g n i f i c a n t  h a r d s h i p ,  t h e  c o urt 

m a y  r e q u i r e  t h a t  s p o u s e  t o  b e  a v a i l a b l e  b y  t e l e p h o n e  t o  a n s w e r  

q u e s t i o n s ,  a t  t h a t  s p o u s e ' s  e x p e n s e .

* Sec. 15. A S  2 5 . 2 4 . 2 3 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

Sec. 2 5 . 2 4 . 2 3 0 .  J U D G M E N T .  (a) If t h e  p e t i t i o n  is f i l e d  u n d e r  

A S  2 5 . 2 4 . 2 0 0 ( a ) ,  a n d  is n o t  s u b j e c t  t o  A S  2 5 . 2 4 . 2 2 0 ( h ) ,  t h e  c o u r t  m a y  

g r a n t  t h e  s p o u s e s  a f i n a l  d e c r e e  o f  d i s s o l u t i o n  a n d  s h a l l  o r d e r  o ther 

r e l i e f  a s  p r o v i d e d  in t h i s  s e c t i o n  if t h e  court, u p o n  c o n s i d e r a t i o n  of 

t h e  i n f o r m a t i o n  c o n t a i n e d  in t h e  p e t i t i o n  a n d  t h e  t e s t i m o n y  o f  the 

s p o u s e  o r  s p o u s e s  at  t h e  h e a r i n g ,  f i n d s  t h a t

(1 ) t h e  s p o u s e s  u n d e r s t a n d  f u l l y  t h e  n a t u r e  a n d  c o n s e­

q u e n c e s  o f  t h e i r  a c t i o n ;

(2 ) t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g  

s p o u s a l  m a i n t e n a n c e  a n d  t a x  c o n s e q u e n c e s ,  if any, d i v i s i o n  o f  p r o p e r­

ty, i n c l u d i n g  r e t i r e m e n t  b e n e f i t s ,  a n d  a l l o c a t i o n  o f  o b l i g a t i o n s  are 

f a i r  a n d  j u s t  a n d  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s :  

d i v i s i o n  o f  p r o p e r t y  a n d  s p o u s a l  m a i n t e n a n c e  m u s t  t a k e  i n t o  c o n s i d­

e r a t i o n  c a r e e r  a s s e t s ;

(3) e a c h  s p o u s e  e n t e r e d  i n t o  t h e  a g r e e m e n t  v o l u n t a r i l y  and 

f r e e  f r o m  t h e  c o e r c i o n  o f  a n o t h e r  p e r s o n ;  and

(4) t h e  c o n d i t i o n s  in A S  2 5 . 2 4 . 2 0 0 ( a )  h a v e  b e e n  met.

(b) If t h e  p e t i t i o n  is f i l e d  u n d e r  AS  2 5 . 2 4 . 2 0 0 ( a )  a n d  is s u b­

j e c t  t o  A S  2 5 . 2 4 . 2 2 0 ( h ) ,  t h e  c o u r t  m a y  g r a n t  t h e  s p o u s e s  a final 

d e c r e e  o f  d i s s o l u t i o n  a n d  s h a ^ l  o r d e r  o t h e r  r e l i e f  a s  p r o v i d e d  in this 

s e c t i o n  if t h e  co u r t ,  u p o n  c o n s i d e r a t i o n  o f  the i n f o r m a t i o n  c o n t a i n o d  

in the p e t i t i o n  a n d  t h e  t e s t i m o n y  o f  t h e  s p o u s e  o r  s p o u o o s  r* the 
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1
h e a r i n g ,  f i n d s  t h a t

2 (1 ) t h e  s p o u s e s  u n d e r s t a n d  f u lly t h e  n a t u r e  a n d  c o n s e­

3
q u e n c e s  o f  t h e i r  a c t i o n ;

4 (2 ) t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g

5
c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  a r e  i n  t h e  b e s t  i n t e r e s t

C
o f  t h e  c h i l d r e n  o f  t h e  m a r r i a g e ,  c o n s t i t u t e  t h e  e n t i l e  a g r e e m e n t  of

7
t h e  p a r t i e s  o n  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n ,  and, as

8
b e t w e e n  t h e  s p o u s e s ,  a r e  just;

9
(3) t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  cone- ning

10
s p o u s a l  m a i n t e n a n c e  a n d  t a x  c o n s e q u e n c e s ,  if any, d i v i s i o n  o f  p r o p e r­

11
ty, i n c l u d i n g  r e t i r e m e n t  b e n e f i t s ,  a n d  a l l o c a t i o n  of o b l i g a t i o n s  are

12
j u s t  a n d  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s ;  d i v i s i o n

13
o f  p r o p e r t y  a n d  s p o u s a l  m a i n t e n a n c e  m u s t  t a k e  i n t o  c o n s i d e r a t i o n

14 c a r e e r  a s s e t s ;

15
(4) e a c h  s p o u s e  e n t e r e d  t h e  a g r e e m e n t  v o l u n t a r i l y  a n d  free

ie
f r o m  t h e  c o e r c i o n  o f  a n o t h e r  p e r s o n ;  a n d

17 (5) t h e  c o n d i t i o n s  in A S  2 5 . 2 4 . 2 0 0 ( a )  h a v e  b e e n  met.

is!
(c) If the p e t i t i o n  is f i l e d  b y  o n e  s p o u s e  u n d e r  A S  2 5 . 2 4 . -

19
2 0 0 (b), t h e  c o u r t  m a y  g r a n t  t h e  s p o u s e  a final d e c r e e  o f  d i s s o l u t i o n

20
a n d  c h a n g e  t h e  p e t i t i o n e r ' s  name, if s o  r e q u e s t e d ,  if t h e  court, u p o n

21
c o n s i d e r a t i o n  of a f f i d a v i t s  s u p p l i e d  b y  t h e  s p o u s e  a n d  t h e  t e s t i m o n y

22 •
o f  t h e  s p o u s e  at t h e  h e a r i n g ,  f i n d s  t h a t

23
(1) t h e  G p o u s e  p r e s e n t  at t h e  h e a r i n g  u n d e r s t a n d s  fully the

24
n a t u r e  a n d  c o n s e q u e n c e s  of  t h e  a c t i o n ;

25
(2) t h e  c o n d i t i o n s  in A S  2 5 . 2 4 . 2 0 0 ( b )  h a v e  b e e n  met; and

20
(3) t h e  r e q u i r e m e n t s  o f  AS  2 5 . 2 4 . 1 6 5 ( b )  h a v e  b e e n  s a t­

27 |l
i s f i e d ,  if a c h a n g e  o f  n a m e  is r e q u e s t e d .

28
(d) T h e  c o u r t  s h a l l  d i s m i s s  a p e t i t i o n  o r  c o n t i n u e  a c t i o n  on a

?'*
p e t i t i o n  f i l e d  u n d e r  A S  2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  b e f o r e  f i n d i n g s  are m a d e

II
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25

26

27

28 

29

if

(1 ) a r e p r e s e n t a t i v e  o f  t h e  m i n o r  c h i l d r e n  o b j e c t s  t o  a 

t e r m  o f  a n  a g r e e m e n t  b e t w e e n  t h e  s p o u s e s ;

(2 ) e i t h e r  o f  t h e  s p o u s e s  w i t h d r a w s  f r o m  a n  a g r e e m e n t  

r e q u i r e d  u n d e r  AS  2 5 . 2 4 . 2 0 0 ( a ) ;  o r

(3) t h e  p e t i t i o n  a l l e g e s  t h a t  t h e  c o n d i t i o n s  in  A S  2 5 . 2 4 . -  

2 0 0 (b) e x i s t ,  b u t  t h e  w h e r e a b o u t s  of  t h e  a b s e n t  s p o u s e  b e c o m e s  known 

t o  t h e  o t h e r  s p o u s e  o r  t h e  c o u r t  b e f o r e  f i n d i n g s  a r e  m a d e .

(e) T h e  c o u r t  s h a l l  d e n y  t h e  r e l i e f  s o u g h t  i n  a p e t i t i o n  filed 

u n d e r  A S  2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  if t h e  c o u r t  d o e s  n o t  m a k e  t h e  f i n d i n g s  

r e q u i r e d  u n d e r  (a) - (c) o f  t h i s  s e c t i o n .

(f) I f  t h e  p e t i t i o n  is f i l e d  b y  b o t h  s p o u s e s  u n d e r  A S  2 5 . 2 4 . -  

2 0 C(a), t h e  c o u r t  s h a l ^  c h a n g e  e i t h e r  s p o u s e ' s  n a me, if t h e  s p o u s e  

s e e k i n g  a c h a n g e  o f  n a m e  t o  a n a m e  o t h e r  t h a n  a p r i o r  n a m e  c o m p l i e s  

w i t h  A S  2 5 . 2 4 . 1 6 5 ( b ) ,  a n d  s h a l l  f u l l y  a n d  s p e c i f i c a l l y  s e t  o u t  in the 

d e c r e e  t h e  w r i t t e n  a g r e e m e n t s  o f  t h e  s p o u s e s  a n d  s h a l l  o r d e r  the 

p e r f o r m a n c e  o f  t h o s e  w r i t t e n  a g r e e m e n t s .  T h e  c o u r t  s h a l l  a l s o  state, 

in che d e c r e e ,  w h e t h e r  c h i l d  s u p p o r t  p a y m e n t s  a r e  t o  b e  m a d e  t h r o u g h  

t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y .  I f  t h e  p e t i t i o n  is f i l e d  b y  one 

s p o u s e  u n d e r  A S  25.24.200(b)', t h e  d e c r e e  m u s t  s t a t e  t h a t  it d o e s  not 

b a r  f u t u r e  a c t i o n  o n  t h e  i s s u e s  n o t  r e s o l v e d  in t h e  d e c r e e .

(g) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of A S  2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . -  

260, t h e  c o u r t  m a y  n o t  a w a r d  t o  o n e  s p o u s e  real o r  p e r s o n a l  p r o p e r t y  

a c q u i r e d  b y  t h e  o t h e r  s p o u s e  b e f o r e  t h e  d a t e  o f  t h e  m a r r i a g e ,  u n l e s s  

t h e  s p o u s e s  e x p r e s s l y  a g r e e  o t h e r w i s e  o r  t h e  c o u r t  d e t e r m i n e s  t h a t  the 

p r o p e r t y  s h o u l d  b e  m a d e  a v a i l a b l e ,  b y  s a l e  o r  o t h e r  c o n v e y a n c e ,  to 

e n s u r e  t h a t  t h e  b e s t  i n t e r e s t s  o f  v h e  c h i l d r e n  a r e  p r o v i d e d  for. If 

t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d r e n  r e q u i r e  

a n  a w a r d  o f  p r e m a r i t a l  p r o p e r t y ,  b u t  t h e  s p o u s e s  d o  n o t  agree, the

C S H B  1 9 5 (Jud) - 1 2 -
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1 court shall dismiss or co nt inue the action.

2 (h) If a judgment un de r this se cti on d i s t r i b u t e s  be n ef i t s  to an

3 a l t e r n at e payee  un der AS 14.25, AS 22.25, AS 2 6 .0 5. 222 - 26.05.226, or

4 AS 39.35, the jud gm en t mu st  meet the r e q u i r e m e n t s  of a q u alifi ed

5 dom estic relat io ns  order under the de f in it i on  of that p h ra se  that is

G a p p l i c a b l e  to those provisions.

7 * Sec. 16. AS 25 .2 4. 250 is am ended by ad ding a n e w  s u b s e c t i o n  to read:

8 (c) Forms or instr uc tions p r e pa re d  u n d e r  (a) of this section

9 mus t specify that the di ss ol ut i on  pe ti t io n  c o n s t i t u t e s  the entire

10 a gr e em en t  b e t w e e n  the part i es  and must  p r ov id e  e x a m p l e s  of 1 inds of

11 p r o pe rt y  and  obliga ti o ns  that are subject to di st ri b ut i on .

« * Sec. 17. AS 25.24 is a m e n d e d  by a d di ng  a n e w  sec ti o n to read:

13 AR TICLE 4. GE NE RA L PROVISIONS.

14' Sec. 25.24.400. DEFI NITION. In this chapter, "car ee r assets"

15 m e a n s  the a b i l i t y  of a spouse to earn m o n e y  r e s u l t i n g  from that

16 sp ouse's education, profession, or e m pl o ym en t  that w as  a c q u i r e d  at

least in part as a result of the direct or in d ir e ct  contribution,

18 i n cl uding the value of h o m e m a k i n g  and child r e a r i n g  services, pr o vi d ed

19 by  the ot her spouse.

20 * Sec. 18. AS 25.24.165, as added by sec. 4 of this Act, AS  25.24.-

21 1 210(d) as am en de d by sec. 7 of  this Act, and AS 25.24. 230(c) and 25.24.-

22 230(f) as amen d e d by sec. 15 of  this Act, have the effect of a m e n d i n g  Rule

23 84(a), Al as ka Rules of Civil Procedure, to al lo w a change of na me  to a name

24 o t he r  than a prior na me  to be commenced in a co m pl ai n t for divor ce  or

25

1

a n n u l m en t or a pe ti tion for d i s so l ut i on  of marr iage.

27 |

28

29
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H B  195 p r o v i d e s  e x p r e s s l y  for s p o u s a l  s u p p o r t  and 

a t t o r n e y  fees to b e  a w a r d e d  d u r i n g  t h e  p e n d e n c y  of  d i v o r c e  

p r o c e e d i n g s .  It a l s o  r e q u i r e s  a g r e a t e r  j u d i c i a l  s c r u t i n y  of 

m a r r i a g e  d i s s o l u t i o n  a g r e e m e n t s  in s p e c i f i c  s i t u a t i o n s .  W i t h  some 

o f  i t s  c l e a n - u p  a n d  t e c h n i c a l  a m e n d m e n t s ,  t h e  b i l l  s e e k s  to 

s i m p l i f y  the d i s s o l u t i o n  s t a t u t e s  b y  r e m o v i n g  t h e  p r e s e n t  i n c o n s i s­

t e n c y  in r e f e r e n c e s  to t h e  d i s s o l u t i o n  p e t i t i o n  b e i n g  " f U e d "  o r  

b e i n g  " b r o u g h t .” ( N o r m a l l y  " a c t i o n s "  a r e  " b r o u g h t , "  a n d  " p e t­

it i o n s "  a r e  " f i l e d . " )  A  s e c t i o n - b y - s e c t i o n  d e s c r i p t i o n  f o llows.

S e c t i o n  1

I n  sec. 1, t h e  b i l l  a m e n d s  A S  2 5 . 2 4 . 1 0 0  t o  e l i m i n a t e  a 

o n e  y e a r  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  f o r  d i v o r c e  p r o c e e d i n g s  

f o r  m i l i t a r y  p e r s o n n e l  s t a t i o n e d  in A l a s k a .

S e c t i o n  2

In sec. 2, t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A S  2 5 . 2 4 . 1 4 0 ( a )  

t o  d e a l  m o r e  s p e c i f i c a l l y  w i t h  a t t o r n e y  f e e s  a n d  c o s t s ,  a n d  to 

s t a t e  th a t  t h e  c o u r t  m a y  r e q u i r e  o n e  s p o u s e  to p r o v i d e  r e a s o n a b l e  

s p o u s a l  s u p p o r t ,  i n c l u d i n g  m e d i c a l  e x p e n s e s ,  as  w e l l  a s  c h i l d  

s u p p o r t ,  d u r i n g  the p e n d e n c y  of  t h e  d i v o r c e  p r o c e e d i n g s .  E x i s t i n g  

A S  2 5 . 2 4 . 1 4 0 ( b )  a l l o w s  t h e  c o u r t  to r e s t r a i n  e i t h e r  s p o u s e  from 

d i s p o s i n g  o f  p r o p e r t y  of  e i t h e r  p a r t y  d u r i n g  t h e  p e n d e n c y  of the

S E C T I O N A L  A N A LY SI S  O F  H B  195



a c t i o n .  T h e  b i l l  r e p e a l s  a n d  r e e n a c t s  AS 2 5 . 2 4 . 1 4 0 ( b )  to p r o v i d e  

t h a t  d u r i n g  t h e  p e n d e n c y  of the p r o c e e d i n g ,  t h e  c o u r t  m a y  issue an 

o r d e r  r e s t r a i n i n g  a s p o u s e  from d i s p o s i n g  of  t h e  p r o p e r t y  of e i t h e r  

sp o u s e ,  o r  m a r i t a l  p r o p e r t y ,  w i t h o u t  the p e r m i s s i o n  o f  the o t h e r  

s p o u s e  u n l e s s  t h e r e  is a c o u r t  order. T h e  c o u r t  m a y  a l s o  o r d e r  

t h a t  e a c h  s p o u s e  b e  r e s t r a i n e d  f r o m  s u b j e c t i n g  t h e  o t h e r  s p o u s e  o r  

a n o t h e r  p e r s o n  l i v i n g  in the h o u s e h o l d  to d o m e s t i c  v i o l e n c e ,  that 

o n e  s p o u s e  v a c a t e  the m a r i t a l  r e s i d e n c e ,  or t h a t  one s p o u s e  be 

r e s t r a i n e d  f r o m  c o m m u n i c a t i n g  d i r e c t l y  or i n d i r e c t l y  w i t h  t h e  o t h e r  

s p o u s e  o r  f r o m  e n t e r i n g  a v e h i c l e  in t h e  p o s s e s s i o n  of or  o c c u p i e d  

b y  t h e  o t h e r  s p o u s e .

S e c t i o n  3

In sec. 3, t h e  b i l l  a m e n d s  A S  2 5 . 2 4 . 1 6 0 ( a ) ( 4 )  t o  i n c l u d e  

r e t i r e m e n t  b e n e f i t s  in t h e  p r o p e r t y  t h a t  m a y  b e  d i v i d e d  a t  t h e  ti m e  

o f  t h e  d i v o r c e .  T h e  a m e n d m e n t  a l s o  p r o v i d e s  t h a t  in the p r o p e r t y  

d i v i s i o n  d e c i s i o n s  t h e  c o u r t  m u s t  c o n s i d e r  the c o n t r i b u t i o n  of  e a c h  

s p o u s e  in the a c q u i s i t i o n  of c a r e e r  a s s e t s .  C a r e e r  a s s e t s ,  d e f i n e d  

in sec. 17 of t h e  b i ll, m e a n s  the a b i l i t y  o f  a s p o u s e  to e a r n  m o n e y  

r e s u l t i n g  f r o m  the e d u c a t i o n ,  p r o f e s s i o n  o r  e m p l o y m e n t  a c q u i r e d  in 

p a r t  as  a r e s u l t  o f  t h e  c o n t r i b u t i o n s ,  i n c l u d i n g  h o m e m a k i n g  a n d  

c h i l d  r e a r i n g ,  p r o v i d e d  by t h e  o t h e r  s p o u s e .



S e c t i o n  4

In sec. 4, t h e  b i l l  a d d s  a n o w  s e c t i o n  w h i c h  p r o v i d e s  

t h a t  in t h e  d i v o r c e  o r  a n n u l m e n t  a c t i o n  a c o u r t  h a s  j u r i s d i c t i o n  

to c h a n g e  the n a m e  of e i t h e r  pa r t y .  T h o  n o w  s e c t i o n  p r o v i d e s  a 

n o t i c e  and h e a r i n g  p r o c e d u r e  for t h o  c h a n g e  of n a m e  to o t h e r  than 

a p r i o r  name.

S e c t i o n  5

A S  2 5 . 2 4 . 2 0 0  (a), (b) a n d  (c) a r e  a m e n d e d  in sec. 5 to

r e f l e c t  t h a t  p r o p e r t y  t o  b e  d i s t r i b u t e d  in a p r o p e r t y  s e t t l e m e n t  

in a d i s s o l u t i o n  p r o c e e d i n g  i n c l u d e s  r e t i r e m e n t  b e n e f i t s  and 

c o n s i d e r a t i o n  o f  c a r e e r  a s s e t s .  A S  2 5 . 2 4 . 2 0 0 ( c )  is a l s o  a m e n d e d  

to r e q u i r e ,  t h r o u g h  r e f e r e n c e  to A S  2 5 . 2 4 . 2 2 0 ( i ) , t h a t  if o n l y  one 

p a r t y  is r e p r e s e n t e d  by a n  a t t o r n e y ,  if a f a m i l y  m e m b e r  h a s  filed 

a d o m e s t i c  v i o l e n c e  c o m p l a i n t ,  if t h e r e  a r e  m i n o r  c h i l d r e n  o f  the 

m a r r i a g e ,  o r  if t h e r e  is a p a t e n t l y  i n e q u i t a b l e  d i v i s i o n  o f  the 

m a r i t a l  e s t a t e ,  a s p o u s e  m a y  not w a i v e  h i s  o r  h e r  r i g h t  t o  a n s w e r  

t h e  p e t i t i o n ,  o r  t o  r e c e i v e  n o t i c e  o f  t h e  h e a r i n g .  A t hird 

a m e n d m e n t  t o  A S  2 5 . 2 4 . 2 0 0 ( c )  r e q u i r e s  t h a t  w h e n  a p a r t y  do e s  

e x e c u t e  a w a i v e r  he or  s h e  m u s t  a c k n o w l e d g e  u n d e r  o a t h  t h a t  the 

d i s s o l u t i o n  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  the 

p a r t i e s .



S e c t i o n  6 of the bill a d d s  a n e w  s u b s e c t i o n  to AS 2 4 . 2 5 . -  

2 0 0  w h i c h  s p e c i f i c a l l y  s t a t e s  that p r o p e r t y  d i v i s i o n  and s p o u s a l  

m a i n t e n a n c e  m u s t  t a k e  into c o n s i d e r a t i o n  c a r e e r  a s s e t s .

g g g f r i g n  7

S e c t i o n  7 m a k e s  a n  a m e n d m e n t  in the p r o v i s i o n  r e g a r d i n g  

a s p o u s e  c h a n g i n g  h i s  o r  h e r  na m e  as p a r t  of the d i s s o l u t i o n  

p r o c e s s .  A s p o u s e  m a y  c h a n g e  his or  h e r  n a m e  a s  p a r t  o f  the 

d i s s o l u t i o n  a c t i o n ,  not m e r e l y  r e s t o r e  h i s  o r  h e r  p r i o r  name.

S e c t i o n  8

S e c t i o n  8 o f  the b i l l  r e p e a l s  a n d  r e e n a c t s  AS 2 5 . 2 4 . -  

2 1 0 (e) t o  p r o v i d e  that, in a d d i t i o n  to t h e  s t a t e m e n t s  c u r r e n t l y  

r e q u i r e d  in a d i s s o l u t i o n  o f  m a r r i a g e  p e t i t i o n ,  t h e  p a r t i e s  m u s t  

a l s o  s t a t e  w h e t h e r  e i t h e r  s p o u s e  r e q u i r e s  m e d i c a l  c a r e  o r  t r e a t­

ment, w h e t h e r  a d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  

the m a r r i a g e ,  w h e t h e r  e i t h e r  p a r t y  h a s  r e c e i v e d  t h e  a d v i c e  o f  legal 

c o u n s e l ,  a n d  w h e t h e r  t h e  p e t i t i o n  c o n s t i t u t e s  the e n t i r e  a g r e e m e n t  

b e t w e e n  t h e  p a r t i e s .  A  r e f e r e n c e  to r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  

a s s e t s  h a s  a l s o  b e e n  added, to c o r r e s p o n d  to o t h e r  a m e n d m e n t s  m a d e  

b y  t h e  bill.



Session. 9

S o c t i o n  y  o f  the bill r e p e a l s  and r e e n a c t s  AS 2 5 . 2 4 . -  

2 2 0 (b) t o  r e q u i r e  t h a t  b o t h  p a r t i e s  m u s t  a t t e n d  t h e  d i s s o l u t i o n  

h e a r i n g  p e r s o n a l l y ,  a n d  n o t  t h r o u g h  c o u n s e l  if o n e  p a r t y  is 

r e p r e s e n t e d  by  c o u n s e l  a n d  t h e  o t h e r  is not, if a d o m e s t i c  v i o l e n c e  

c o m p l a i n t  h a 3  b e e n  f i l e d  d u r i n g  the m a r r i a g e ,  o r  if t h e r e  a r e  

c h i l d r e n  of  t h e  m a r r i a g e .  O n e  of the s p o u s e s  to be  a b s e n t  f r o m  the 

h e a r i n g  if t h e  c o u r t  f i n d s  it w o u l d  be a n  u n d u e  h a r d s h i p  for h i m  

o r  h e r  to atte n d .

S e c t i o n s  10 a n d  12

S e c t i o n  10 a n d  sec. 12 of the b i l l  m a k e  c o n f o r m i n g  

a m e n d m e n t s  to AS 2 5 . 2 4 . 2 2 0  (c) a n d  AS 2 5 . 2 4 . 2 2 0  (e) t o  p r o v i d e

c o n s i s t e n c y  in r e f e r e n c e s .

S e c t i o n  11

S e c t i o n  11 o f  t h e  bi l l  a m e n d s  AS  2 5 . 2 4 . 2 2 0 ( d )  to r e q u i r e  

t h a t  t h e  w r i t t e n  a g r e e m e n t s  of s p o u s e s  w h o  h a v e  f i l e d  f o r  d i s s o l u­

t i o n  o f  t h e i r  m a r r i a g e  u n d e r  AS 2 5 . 2 4 . 2 2 0 ( a )  c o n s t i t u t e  t h e  e n t i r e  

a g r e e m e n t  b e t w e e n  the p a r t i e s .  O t h e r  c o n f o r m i n g  a m e n d m e n t s  a r e  

a l s o  m a d e  in A S  2 5 . 2 4 . 2 2 0 ( d ) .  T h i s  s t a t u t e  c u r r e n t l y  u s i n g  the 

l e g a l e s e  t r i p l e t  "fair, just, a n d  e q u i t a b l e "  a s  t h e  s t a n d a r d  for 

a c c e p t a b l e  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s .  T h e  b i l l  r e m o v e s  the 

r e d u n d a n c y  a n d  r e l i e s  s i m p l y  on t h e  w o r d  " j u s t . "



S e c t i o n  . U

AS  25.24 .220(g) is a m e n d e d  in sec. 13 of t h e  b i l l  to 

r e q u i r e  t h a t  t h e  c o u r t ' s  a m e n d m e n t s  t o  w r i t t e n  a g r e e m e n t s  m u s t  be 

a g r e e d  t o  by  b o t h  p e t i t i o n e r s  in w r i t i n g  or  on t h e  r e c o r d ,  o t h e r  

c o n f o r m i n g  a m e n d m e n t s  r e g a r d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  

a s s e t s  a r e  a l s o  m a d e  in t h i s  s u b s e c t i o n .

S e c t i o n  14

A S  2 5 . 2 4 . 2 2 0  is f u r t h e r  a m e n d e d  in sec. 14 b y  a d d i n g  two 

n e w  s u b s e c t i o n s  t h a t  r e q u i r e  that, for a d i s s o l u t i o n  p e t i t i o n  f i l e d  

u n d e r  A S  2 5 . 2 4 . 2 0 0 ( a ) ,  t h e  c o u r t  w i l l  u s e  a h e i g h t e n e d  l e v e l  of 

s c r u t i n y  if o n e  p a r t y  is r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  is 

not, if a d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  the 

m a r r i a g e  b y  a m e m b e r  of  t h e  family, o r  if t h e r e  a r e  a n y  m i n o r  

c h i l d r e n  o f  t h e  m a r r i a g e .

S e c t i o n  15

S e c t i o n  15 o f  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A S  2 5 . 2 4 . -  

230(a) t o  r e q u i r e  t h a t  if t h e  d i s s o l u t i o n  p e t i t i o n  is n o t  s u b j e c t  

t o  AS  2 5 . 2 4 . 2 2 0 ( h ) ,  t h e  co u r t ,  in g r a n t i n g  t h e  d i s s o l u t i o n ,  m u s t  

fi n d  t h a t  t h e  w r i t t e n  a g r e e m e n t s  r e g a r d i n g  s p o u s a l  s u p p o r t  a n d  tax 

c o n s e q u e n c e s ,  d i v i s i o n  o f  p r o p e r t y  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  

a n d  c o n s i d e r a t i o n  of c a r e e r  a s s e t s ,  a n d  a l l o c a t i o n  o f  o b l i g a t i o n s ,



a r e  f a i r  a n d  just. In t h i s  c a s e  t h e r e  w o u l d  b e  no  c h i l d r e n  of t h e  

m a r r i a g e  t o  c o n s i d e r .

'Section 15 a l s o  r e p e a l s  a n d  r e e n a c t s  AS 2 5 . 2 4 . 2 3 0  (b) to 

r e q u i r e  that, if t h e r e  a r e  r 1 .ldren of t h e  m a r r i a g e ,  if o n l y  one 

p a r t y  is r e p r e s e n t e d  by c o u n s e l ,  if a c o m p l a i n t  f o r  d o m e s t i c  

v i o l e n c e  h a s  b e e n  f i l e d  d u r i n g  t h e  m a r r i a g e ,  o r  if t h e  d i v i s i o n  of 

t h e  m a r i t a l  e s t a t e  is p a t e n t l y  i n e q u i t a b l e  (i.e., if t h e  d i s s o l u­

ti o n  p e t i t i o n  is s u b j e c t  t o  A S  2 5 . 2 4 . 2 2 0 ( h ) ) ,  t h e  s t a n d a r d  to be 

u s e d  by t h e  c o u r t  in r e v i e w  of the w r i t t e n  a g r e e m e n t s  is t h a t  the 

a g r e e m e n t s  a r e  just.

U n d e r  b o t h  AS  2 5 . 2 4 . 2 3 0 ( a )  and ( b ) , t h e  c o u r t  m u s t  find 

t h a t  t h e  p a r t i e s  u n d e r s t a n d  t h e  n a t u r e  a n d  c o n s e q u e n c e  o f  t h e i r  

a c t i o n  a n d  t h a t  t h e y  e n t e r e d  in t o  t h e  a g r e e m e n t s  v o l u n t a r i l y  a n d  

fr e e  f r o m  c o e r c i o n .

T h e  l a n g u a g e  of e x i s t i n g  A S  2 5 . 2 4 . 2 3 0 ( b )  —  (g) a p p e a r s  

as AS  2 5 . 2 4 . 2 3 0 ( c )  —  (h) in  t h e  bill, w i t h  s o m e  m i n o r  c o r r e c t i o n s  

a n d  c o n f o r m i n g  l a n g u a g e  c h a n g e s  i n c l u d i n g  a h e a r i n g  a n d  n o t i c e  

r e q u i r e m e n t  if a s p o u s e  s e e k s  a c h a n g e  of a n a m e  o t h e r  t h a n  a p r i o r  

n a m e .

S e c t i o n  16

AS 2 5 . 2 4 . 2 5 0  is a m e n d e d  in sec. 16 b y  a d d i n g  a n e w  

s u b s e c t i o n  t h a t  r e q u i r e s  t h a t  the f o r m s  o r  i n s t r u c t i o n s  p r e p a r e d



b y  t h e  D e p a r t m e n t  o f  L a w  a n d  t h e  A l a s k a  C o u r t  S y s t e m  for u s e  by the 

p u b l i c  m u s t  s p e c i f y  t h a t  t h e  d i s s o l u t i o n  p e t i t i o n  c o n s t i t u t e s  the 

e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s ,  a n d  t h e  f o r m s  o r  i n s t r u c t i o n s  

m u s t  p r o v i d e  e x a m p l e s  of t h e  k i n d s  of p r o p e r t y  a n d  o b l i g a t i o n s  that 

a r e  s u b j e c t  to  d i s t r i b u t i o n .

S e c t i o n  17

S e c t i o n  17 of  t h e  b i l l  a d d s  a n e w  s e c t i o n  t o  AS 2 5 .24 to 

d e f i n e  " c a r e e r  a s s e t s . "  T h a t  t e r m  r e l a t e s  to  t h e  p e t i t i o n e r s '  

p r o p e r t y ,  a n d  is a d d e d  t o  AS 2 5 . 2 4  in s e v e r a l  p l a c e s  by t h e  bill.

S e c t i o n  18

S e c t i o n  18 o f  t h e  b i l l  n o t e s  t h a t  t h e  e f f e c t  p r o v i d i n g  

f o r  h e a r i n g  a n d  n o t i c e  p r o c e d u r e s  for n a m e  c h a n g e s  in d i v o r c e  and 

d i s s o l u t i o n  p r o c e e d i n g s  w i l l  h a v e  t h e  e f f e c t  of  a m e n d i n g  R u l e  

8 4 ( a ) ,  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e .
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8 « c .  25 .24 .120 . D e f e n s e s  to  a d u lta r y .  In a divorce action for adul­
tery, th e  fo llowing d efen ses  m ay be made:

(1) p ro c u re m e n t ;
(2) co n n iv an ce ;
(3) t h e  ac t  h a s  b een  expreHsly forgiven or impliedly forgiven by th e  

v o lu n ta ry  c o h a b i ta t io n  o f  t h e  p a r t ie s  lifter knowledge o f  the ac t,
(4) t h e  p la in t i f f  ih a lso  g u i l ty  o f  a d u l te ry  und w ithou t  p rocu rem en t 

or c o n n iv a n c e  o f  th e  d e f e n d a n t  a n d  no t forgiven as provided in  th e  
defenses  to  a d u l te ry ;  o r

(5) t h e  a c t io n  h as  not b e e n  com m enced  w ith in  two yea rs  a f te r  th e  
discovery  of  t h e  hc ; by th e  p la in tif f ,  it i 12.11 ch 101 SLA 1962)

H rv U o r'*  n o te * .  F o rm e r ly  AS 
09 55 180 Iteo  um bered  in  11)83

C o l la te r a l  r e f e re n c e * .  C onnivance. 
3 Ain J u r  POF. pp 371-378

S ec . 25 .24 .130 . D e f e n s e s  to  o t h e r  d i v o r c e  g r o u n d s .  W hen the  
divorce ue tion  is for uny .o f  t h e  g ro u n d s  provided in  AS 25 24.050(4H0), 
th e  d e fen se  o f  p ro c u re m e n t  o r  t h a t  th e  d e fe n d a n t  has  been expressly  
forgiven m a y  be m ade. W h e n  th e  d ivorce nction is for th e  ground pro­
vided in  A S 25.24.050(3), t h e  d e fense  o f  p ro c u re m e n t  or t h a t  th e  d e fen ­
d an t  h a s  b een  exp ress ly  fo rg iv en  or t h a t  th e  action  w as  not brought, 
w ith in  tw o y e a r s  a f te r  conv ic t ion  m a y  be made. (§ 12.12 ch 101 SLA 
19621

R ev ia o r 'k  non**. —  F o rm e r ly  AS 
09.55.190 R enum bered  In 1983. 

C o lla ( e ru l r e f e r e n c e * .  —  W h a t c o n s ti­

tu te s  reconc ilia tion  of sep a ra ted  spouses, 
35 ALR2d 746

S ec .  25 .24 .140 . O r d e r s  d u r i n g  a c t i o n ,  (al D u r in g  th e  pendency of 
th e  nc tion , t h e  court  m ay  p ro v id e  by o rd e r

(1) t h a t  o n e  spouse pay  a n  a m o u n t  of m oney a s  m ay be necessary  to 
en ab le  t h e  o t h e r  spouse to  p ro secu te  or defend th e  action;

(2) for th e  ca re ,  custody , a n d  m a in te n a n c e  of t h e  m ino r  child ren  of 
th e  m a r r ia g e  d u r in g  th e  p e n d e n c y  of th e  action;

(3) for th e  freedom o f o n e  sp o u se  from th e  control of th e  o the r  spouse 
d u r in g  th e  pendency  o f  t h e  ac tion ;

(b) T h e  c o u r t  m ay r e s t r a in  e i th e r  or bo th  p a r t ie s  from disposing of 
th e  p ro p e r ty  of  e i th e r  p a r ty  d u r in g  th e  pendency  o f  th e  action, !§ 12.13 
ch 101 S L A  1962; am  § 71 ch  127 SLA  1974)

R e v . jo r ' s  n o te * . —  F o rm e r ly  AS 
09.55 200 R enum bered  in 1983.

C ro s s  r e f e r e n c e s .  —  F or duty  o f  p a re n t

an d  ch ild  to m a in ta in  each  other, see AS 
25 20 030.

>
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Itrv la or'*  nut**. F o fm r fly  A S  
0U 5ft 2- I’vnuinlMTvd in I0M.1

' i  i r r r n c v a .  Fo r ju r ia d i i lc in  n f  
co u rt U) lo n a ld r r  c h ild  m u lo d v . aec A * 
25 30 020

F f fe c t  o f  a m c n d n ir n la .  T h *  I0 F 2  
iinu 'iidm riii, ill aulm-ctioii in •. macruul 
"in ilud iriii vuila tton l>y Krnml|>»rt-rii« ur.ti 
o th ir prrtona" in tin* middle of piiraxrtipli
i 2 i

N O T K S  T O  D E C IS IO N S

• lu r in d l i  l in n .  T he  »u|wn<»r c o u r t hint 
no ju riM lic tion  in  m ak e  ih e  "ch ild  cuatody 
d e te rm in a t io n "  (hut m n |ire re< |u i« ile  to  
th e  e n try  ol ii d e u c e  of d iM o lu tin n  u nd e r 
AS 25 24 2301*1 un leaa  one of th e  cnndi 
lion* li*led in  AS 25 30 0201a) e a is ta

lo iyne v N llen .S up  (!( Op No 2300 (File 
No 5HH7i. 632 P  2d 234 11 OH 11 

C ite d  in Szm yd v S/myd, S up  Cl Op 
No 2472 (File No. 5H54I, 641 l*2d 14 
• I !4H2 •

S e c .  25 .24.210. P e t i t i o n  fo r  d i s s o l u t i o n ,  (a) T he  cap tion  in a p e t i ­
tion for d is so lu t io n  o f  m a r r i a g e  u n d e r  AS 25.24.200 — 25.24.260 sha ll  
he sty led  s u b s ta n t i a l ly  " In  th e  M a t te r  of the  D isso lu tion  o f  t h e  M a r ­
r ia g e  o f  ,  ................................ a n d ..................................... "

(b) T he  p e t i t io n  s h a l l  he  filed w ith  th e  super io r  co u r t  a n d  sha ll  e i th e r
<1> rec i te  t h a t  t h e  co n d i t io n s  e n u m e ra te d  u n d e r  A S  25.24.200(a) 

ex is t  and  s h a l l  be s ig n e d  nr»d verified  by both of  the  p e t i t io n e rs  or by 
one p e t i t io n e r ,  if  t h a t  pe o n e r  persona lly  se rves  th e  pe t i t io n  on th e  
o th e r  spouse  in acco rd an ce  w ith  th e  A laska  Rules of  Civil P rocedure  in 
a n t ic ip a t io n  t h a t  t h e  sp o u se  will comply with AS 25.24.200'c); or

(2) rec i te  t h a t  t h e  co n d i t io n s  e n u m e ra te d  u n d e r  AS 25.24.200(b) 
exis t  and  he s igned  a n d  ve r if ied  by one of the  pe ti t ioners .

<c> T h e  p e t i t io n  s h a l l  s t a t e  t h a t  th e  spouse or spouses ex ecu ting  th e  
pe ti t ion  co n se n t  to t h e  ju r i s d ic t io n  o f  th e  court.

id) T h e  p e t i t io n  s h a l l  r e q u e s t  t h a t  th e  m a rr ia g e  be dissolved an d  
th a t  th e  p r io r  n a m e  o f  a  sp o u se  be restored, if desired  by t h a t  spouse.

lei If th e  p e t i t io n  is b r o u g h t  by both  spouses u n d e r  AS 25.24.200(a), 
th e  p e ti t ion  sh a l l  s t a t e  in d e ta i l  th e  te rm s  of a g re e m e n t  a s  betw een  th e  
spouses w ith  r e g a rd  to  th e  c u s to d y  o f  ch ild ren , child  support ,  v is i ta t ion , 
spousal su p p o r t  a n d  tax  consequences ,  if any , division o f  p roperty ,  and  
a l location  of  deb ts ,  a n d .  in  a d d i t io n ,  sha ll  s ta te

(1) th e  resp ec t iv e  o ccu p a t io n s  of  the  spouses;
<21 th e  incom e, a s se ts ,  a n d  l iab i l i t ie s  of th e  respective  spouses a t  the  

t im e  of fi l ing  th e  p e t i t io n ;
(3) th e  d a te  a n d  p lace  o f  t h e  m arr iag e :
(4) t h e  n a m e ,  d a te  o f  b i r th ,  a n d  c u r re n t  custodial s t a tu s  o f  each 

m in o r  child born  o f  th e  m a r r i a g e  or  adopted by th e  pe ti t ioners ;
(5) w h e th e r  th e  wife is p r e g n a n t ;
(6) o th e r  fac ts  a n d  c i rc u m s ta n c e s  which th e  pe ti t ioners  believe 

shou ld  be considered ;  a n d
(7) an y  o th e r  r e l ie f  s o u g h t  by th e  spouses. <§ 1 ch 260 SLA 1976)
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l i r v lx u r ’n not*'*. F o rm erly  AS 
Ot) SIS '232 R pnum lw rvd in 1DHII

S e c .  25.24.220. H e a r i n g .  <a) A fter  u pe t i t io n  for d isso lu tion  is filed 
u n d e r  th e  p rovis ions o f  AS 25.24 210, u h e a r in g  s h a l l  be schedu led  in 
accordance w i th  the  A laska  H oles of  Civil P rocedure ,

(hi If th e  pe t i t io n  is b ro u g h t  by bo th  spouses  u n d e r  AS 25.24.200(a), 
both tiie h u sb a n d  a n d  wife a re  r e q u ire d  to a t t e n d  th e  h e a r in g  
persona lly  a n d  not th ro u g h  counsel u n le ss  th e  court ,  for good cause, 
p rovides o th e rw ise ,  o r  u n le ss  a spouse  h a s  com plied  w ith  AS 
25 24.200(c), in which case only th e  spouse  f iling  th e  pe ti t ion  is 
requ ired  to a t te n d .  E i th e r  spouse  m ay  h av e  counsel a t  th e  hea r in g .

(c) I f  th e  pe t i t io n  is b ro u g h t  by one spouse  u n d e r  A S  25.24.200(b), 
t h a t  spouse sha ll  su b m it  proof o f  d i l ig e n t  in q u iry  us to th e  w h e re a b o u ts  
of th e  absen t  spouse  an d  provide notice  by pub lica t ion , pos ting , or o th e r  
m ean s  a s  o rd e re d  by th e  cou r t  in accordance w ith  th e  A la s k a  Rules of  

5 P rocedure .
f th e  p e t i t io n  is b ro u g h t  by both spouses u n d e r  A S 25.24.200(a), 

th e  court sh a l l  e x a m in e  th e  p e t i t io n e rs  or p e t i t io n e r  p r e s e n t  and  con­
s ider  w h e th e r

(1) th e  sp o u se s  fully u n d e rs ta n d  th e  n a tu r e  and  consequences  of  
th e i r  action-

(2) th e  a r  >emenis be tw een  th e  spouses concern ing  child  custody, 
child suppc on a re  fa ir ,  ju s t ,  and eq u i ta b le  a s  be tw een  th e
spouses and  ot in te re s ts  o f  th e  ch ild ren  of th e  m arr iag e ;

(3) th e  a g r e e m e n ts  be tw een  th e  spouses r e la t in g  to th e  d iv ision of  
p roperty ,  sp o u sa l  support,  and  th e  a llocation o f  ob liga tions  a r e  fair, 
ju s t ,  and  e q u i ta b le ;  and

(4) th e  cond it ions  in A S 25.24.200(a) have  been  m et.
(el If the  p e t i t io n  is b ro u g h t  by ne spouse u n d e r  A S 25.24.200(b), 

the  court  sh a l l  e x a m in e  th e  pe t i t io n e r  and  consider w h e th e r  th e  p e t i ­
t ioner  fully u n d e r s ta n d s  th e  n a tu re  and  consequences o f  th e  ac t ion  and  
w h e th e r  the  co n d it ions  in AS 25.24.200(b) have  been m et.

<f> T he  co u r t  m ay  a p p o in t  a g u a rd ia n  ad  litem to re p re se n t  t h e  best 
in te re s ts  of th e  child . A p p o in tm en t  o f  a g u a rd ia n  ad l i tem  or a t to rn e y  
for th e  child s h a l l  be m ad e  un d er  th e  te rm s  of A S 25.24.310.

tg) The co u r t  m ay  a m e n d  the  a g re e m e n ts  be tw een  th e  spouses 
r e la t in g  to ch ild  custody, child  support ,  v is i ta t ion , spo>-;al support ,  
d ivision of th e  p roper ty ,  a n d  allocation  of obligations, b u t  only i f  both 
p e ti t io n e rs  co n cu r  in th e  a m e n d m e n t .  (§ 1 ch 260 SLA 1976)

R e v is o r ’B n o te s .  —  Form erly  AS 
09.55.233. R enum bered  in 1983.

S e c .  25.24.230. J u d g m e n t ,  (a) I f  th e  petition  is b ro u g h t  by o ne  or 
bo th  spouses u n d e r  A S 25.24.200(a), th e  court m ay g ra n t  th e  spouses 
a final decree o f  d isso lu tion  a n d  sha ll  provide the  o th e r  r e l ie f  a s  pro-
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> r d e r  a n d  th e  c h a n g e  
(lore o r  le ss pcrma- 
m po rn ry . B u r re l l  v 
No. 2795 (F ile  Not. 

'M3 P,2d 157 (19841. 
i l o n a l  la w  is no t a 
cca w h ich  w o u iJ  a l ­
to  modify a  d ivo rce  

ion, e l im in a t in g  th e  
r e q u ir in g  th e  hus- 

tg o rity  e d u c a tio n a l 
ce v. L aw rence , S up . 
ile No. S-652), 718

c h a n g e  In  c irc um -  
-opriate b e n c h m a rk  
r  w h e th e r  th e r e  h a s  
m sla n ce s  is  th e  la s t  
my a n d  fa c to rs  rele- 
e re  a c tu a l ly  conBid- 
•II, Sup . C t. Op. No. 
, 6737, 6937), 696

t io n  In o r  c essa-  
s  a  g e n e ra l ru le , a  
in o r  c e s sa tio n  o f a 
•lctor th a t  m ay  jus- 
•tion in  a lim o n y  o r 

v. H in th e y , Sup . 
No. S-833), P.2d

lm it  th a t  th e  ch ild  
ck. J .C . v. M .L.C., 
F ile  No. 7166), 668

rooks, Sup, C t. Op. 
•>-1107). P. 2d

S e c .  25.24.230. J u d g m e n t ,  (a) If th e  petition is b rough t by one or 
b o th  spouses u n d e r  AS 25.24.200(a), th e  court m ay g r a n t  the spouses o 
f ina l  decree  of d is so lu t to n  a n d  shall  provide the  o th e r  re lief  a s  p ro ­
vided  in th is  section i f  t h e  court ,  upon consideration o f  the in form ation  
c o n ta in e d  in th e  p e t i t io n  u..,» th e  tes tim ony of the spouse or spouses  a t 
t h e  h e a r in g ,  f inds  t h a t

(1) th e  spouses u n d e r s ta n d  fully th e  n a tu re  and  consequences of 
t h e i r  action;

(2) th e  a g re e m e n ts  b e tw een  the spouses concerning child custody, 
ch ild  support ,  v is i ta t io n ,  spousa l  support  and tax  consequences, if any , 
d iv is ion  o f  p roperty ,  a n d  a l location  of obligations a re  no t grossly 
u n fa i r ,  un jus t ,  o r  in e q u i ta b le  a n d  a re  in the best in te res ts  o f  th e  ch i l ­
d r e n  o f  th e  m a r r ia g e ,  i f  any; and

(3) th e  conditions in  AS 25.24.200(a) have  been met.
(b) If  t h e  pe t i t io n  is b r o u g h t  by one spouse u n d e r  AS 25.24.200(b), 

th e  c o u r t  m ay g r a n t  t h e  spouses  a final decree of  dissolution and  
re s to re  th e  p e t i t io n e r ’s p r io r  nam e , w hen so requested , if  th e  court ,  
up o n  conside ra tion  o f  a ff id av i ts  supplied  by the  spouse and th e  t e s t i ­
m o n y  o f  th e  spouse  a t  th e  h e a r in g ,  finds t h a t

(1) th e  spouse p r e s e n t  a t  th e  h e a r in g  und e rs tan d s  fully th e  n a tu r e  
a n d  consequences of  t h e  action; and

(2) th e  conditions in  AS 25.24.200(b) have  been met.
(c) T h e  court  sh a l l  d ism iss  o r  con tinue  an  action b rough t u n d e r  AS 

25.24 .200  — 25.24 .260  before find ings are  m ade if
( 1 ) a  r e p re se n ta t iv e  o f  th e  m in o r  children  objects to a  term  of a n y  of 

th e  agre .-m ents  b e tw e e n  th e  spouses;
(2) e t tn e r  of th e  spouses  w i th d ra w s  from an y  o f the  a g re e m e n ts  

re q u ire d  u n d e r  \ S  25.24.200(a); or
(3) th e  pe tit ion  a l leg es  t h a t  th e  conditions in  AS 25.24.200(b) ex is t ,  

b u t  th e  w h e re a b o u ts  o f  th e  a b s e n t  spouse becomes know n to th e  o th e r  
spouse  or  the  cou rt  before f ind ings  a re  made.

(d) T h e  court sh a l l  d e n y  th e  re l ie f  sought in an action  b ro u g h t  u n ­
d e r  AS 25.24.200 — 25.24.260 if  the  court  does not m a k e  th e  f ind ings  
re q u is i te  u n d e r  (a) a n d  (b) o f  th is  section.

(e) I f  th e  pe tit ion  is b ro u g h t  by both spouses u n d e r  AS 25.24.200(a), 
th e  c o u r t  shall  re s to re  e i th e r  spouse’s p rior nam e, i f  so  requested , an d  
sh a l l  fully  and specifically  se t  ou t  in th e  decree the  a g re e m e n ts  o f  th e  
spouses  r e la t in g  to  child  custody, child  support, v is i ta t ion , spousal 
su p p o r t ,  division o f  p roperty ,  a n d  th e  allocation of th e  ob ligations of 
th e  spouses; an d  th e  c o u r t  sha ll  o rder  th e  perform ance of those  a g r e e ­
m e n ts .  T h e  court sh a l l  a lso  s ta te ,  in  th e  decree, w h e th e r  child support  
p a y m e n ts  a re  to be m a d e  th ro u g h  th e  child support  enfo rcem ent 
agency . I f  th e  p e ti t ion  is b ro u g h t  by one spouse u n d e r  AS 25.24.200(b), 
the  decree  shall s t a t e  t h a t  it  does not b a r  fu tu re  ac tion  on th e  issues  
no t  resolved in th e  decree.
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(f) N o tw i th s ta n d in g  a n y  o th e r  provisions of  AS 25 .24 .200  — 
25.24.260, t h e  co u r t  m ay n o t  a w a rd  as  between th e  spouses  a n y  rea l or 
pe rsona l  p ro p e r ty  acquired  by th e  spouses before th e  d o te  o f  th e  m ar- 
r h g e ,  u n le s s  th e  spouses exp ress ly  agree  o th e rw ise  or t h e  c o u r t  d e te r ­
m in e s  t h a t  s u c h  property  shou ld  be m ade av a ilab le ,  by sa le  o r  o th e r  
conveyance, to  e n su re  t h a t  th e  ch ild ren 's  best in te r e s t s  a r e  provided 
for. If  th e  c o u r t  d e te rm in e s  t h a t  th e  children 's  b e s t  in te r e s t s  r e q u i re  
a n  a w a rd  o f  p re m a r i ta l  p ro p e r ty  bu t  the  spouses do n o t  a g re e ,  th e  
ac t ion  sh a l l  be  d ism issed or  continued.

(gl I f  a ju d g m e n t  u n d e r  th is  section d is t r ib u te s  benefi ts  to a n  a l t e r ­
n a te  p ayee  u n d e r  AS 14.25, AS 22.25, AS 26.05.222 — 26 .05 .226 , or 
AS 39.35, t h e  ju d g m e n t  m u s t  m e e t  the  re q u ire m e n ts  o f  a  qua lif ied  
dom estic  r e la t io n s  order u n d e r  th e  definition o f  t h a t  p h ra s e  t h a t  is 
app licab le  to  th o se  provisions. (§ 1 ch 260 SLA 1976; a m  § 28 ch 117 
SLA 1986)

E ff e c t  o f  a m e n d m e n t s .  —  T he  1986 
am en d m en t a d d ed  subsection  (gl.

N O T E S  T O  D E C IS IO N S

S u p p o r t  o f  i l l e g i t im a te  c h i ld r e n .  —  
A lth ou gh  a h u sb an d 's  support o b lig a tio n  
is reg a rd ed  a s  e x te n d in g  only  to  c h ild ren  
"o f th e  m a r r ia g e ,"  a  m is ta k e  in th e  d e te r ­
m in a tio n  o f p a te rn i ty  is no t reg a rd ed  as 
ju r is d ic tio n a l e r r o r  a n d  th e  su pe rio r cou rt

can  enforce nn  a g re em en t to su p p o r t n 
child even  though  bo th  p a r t ie s  to  th e  d is ­
so lu tion action la te r  a dm it th a t  th e  child  
was bom  out o f  wedlock J.C . v. M L.C., 
Sup Ct. Op No. 2724 (File No. 7166). 668 
P.2d 1351 U983).

Article 3. Miscellaneous Provisions.

S e c t io n
310. R ep re se n ta tio n  o f m ino r

Sec. 25.24.300. Action for failure to permit visitation with 
minor child.

N O T E S  T O  D E C IS IO N S

F u ll a t t o r n e y  f e e  r e c o v e r a b le .  —  The 
te rm  "a  re a so n ab le  a tto rn e y  fee" a s  se t 
o u t in  su b sec tio n  (bl m eans full, r a th e r  
th a n  p a r tia l,  fees L L M. V . P  M , S up . C t. 
Op. No 3323 (File No. S-190U. P 2 d  

(1988).
B u t o n ly  w h e r e  d e n ia l  o f  v i s i t a t io n  

u n ju s t i f i e d .  —  T r ia l  cou rt's aw a rd  o f  a t ­
to rney 's fees in nn  nction  for en fo rcem en t 
o f  v is ita tio n  r ig h ts  w as rev e rsed  a n d  th e  
c ase  w as rem and ed , w here  th e  aw a rd  w as

based on the in ap p ro p r ia te  "p re v a il in g  
p a r ty "  s tan d a rd  o f C ivil R u le  82. r a th e r  
th an  on a d e te rm in a tio n  th a t  th e  f a th e r  
h ad  "w illfu lly  and  w ithou t ju s t  ex cu se " 
failed  to perm it v is ita tion . L.L M v P M ,  
S up  C t Op No. 3323 Kile No S-1901), 

P 2d (1988).
C ited  in G orlach v S ta te , C t App. Op 

No 468 iF ile  No A-501), 699 P 2 d  358 
11985'.
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m ines th a t  such p ro p e r ty  sh o u ld  be m ade available , by Hale or  o th e r  
conveyance, to e n s u re  t h a t  t h e  ch i ld ren 's  best in te res ts  a r e  provided 
for. If the  court d e te r m in e s  t h a t  th e  ch ild ren 's  best in te re s ts  re q u ire  nn  
aw ard  of p r e m a r i ta l  p ro p e r ty  but th e  spouses do not ag ree ,  th e  action  
shall be d ism issed  or  c o n t in u e d .  ($ 1 ch 260 SLA 19761

R rvU o r'k  n o te s .  — F o rm e r ly  AS cou rt to  m ake child cuntody d r tr rm m u
09 55 234 R enum bered  hi 1983 linn , te e  AS 25.30 020*ai

Cron# r e fe re n c e * .  — For ju r is d ic t io n  o f

N O T E S  T O  D E C IS IO N S

J u r i s d ic t io n  to  m n k e  c h i ld  c u s t o d y  subsection  un less one o f th e  cond itio n s
d e te rm in a t io n .  T h e  su p e r io r  c ou rt h a s  lis ted  m  AS 25.30 020<«l ex is ts  l j i y n r  v
no  ju risd ic tion  to  m ak e  th e  " c h i ld  c u s to dy  N ile*. Sup C t Op No 2396 (File No.
d tlc rm in n tio n "  th a t  is u p re re q u is i te  to 58871. 632 I* 2d 234 M98D
th e  en try  of n d ec ree  o f d isso lu tio n  u n d e r

Sec. 25.24.240. E f f e c t  a n d  m o d i f i c a t i o n  o f  d e c r e e ,  (al A d e c r e e o f  
dissolution issued u n d e r  A S  25 .24 .200  — 25.24 .260 shall  huve  th e  s a m e  
force and effect a s  a d ec re e  g r a n t e d  u n d e r  AS 25.24 010 — 25.24.180.

<bl A decree o f  d is so lu t io n  g r a n te d  u n d e r  AS 25.24.2tU — 25.24.260 
m ay be modified o r  e n la r g e d  a s  prescribed by AS -5 .24 .150  — 
25 24.170. (Si 1 ch  260 S L A  1976)

R cv lso r 's  n o te * . —  F o rm e r ly  AS 
09 55 235 R enum bered  in  1983.

See. 25.24.250. F o r m s ,  (a) T h e  D e p a r tm e n t  of Law, in cooperation  
with the  a d m in i s t r a to r  o f  th e  A la sk a  C ourt  System , sha ll  p rep a re  
forms and in s tru c t io n s  for use  by  pe rsons  w ish ing  to ob ta in  a d isso lu ­
tion of the ir  m a r r ia g e  u n d e r  A S 25.24.200 — 25.24.260 an d  w ish in g  to 
utilize the se rv ices  of t h e  ch ild  su p p o r t  enforcem ent agency. T hese  
forms shall conform to t h e  r e q u i r e m e n ts  of th e  A laska  R u les  of Civil 
Procedure, except th a t  in fo rm a t io n  a p p e a r in g  on the  forms in legible 
handw rit ing  sh a l l  be accep tab le .

<b» Forms p rep a red  u n d e r  <a  • o f  th i s  section shall be m ade  ava i lab le  
to the public a t e ach  office o f  th e  d iv is ion  o f  social services of th e  
D epartm ent of H e a l th  a n d  Social Serv ices ,  and  every superio r  court,  
and  wherever e lse  co ns ide red  n e c e s sa ry  by the  D ep ar tm en t  of Law. 
(§ 1 ch 260 SLA 1976)

R rv i»o r'»  no lo* . —  F o rm e rly  AS 
09 55 236 R rn um be rrd  in 1983

Sec. 25.24.260. M i s c e l l a n e o u s .  N o spouse may be precluded from 
filing an action for d ivorce  u n d e r  A S  25 24.010 — 25.24.180 upon 
dismissal or deniu l o f  a  p e t i t io n  filed u n d e r  AS 25.24.200 — 25.24 260. 
<§ 1 ch 260 SLA 19761


