


Frank H. Wasmer 
P.O. Box 231 
Skagway, Alaska 99840

March 3, 1990

Representative Peter Goll 
Pouch V (MS3100)
Juneau, Alaska 99811

Dear Peter,

In considering HB19, Foster Care Review Boards, in Judiciary 
Committee please remember the following:

The review process has several functions. One is to make 
recommendations on each individual case reviewed. Anot h e r  is 
to accumulate and review data to determine any systemic 
problems that might exist and make recommendations as to how 
they might best be corrected. Another is to facilitate 
problem resolution.

The focus of review boards should be on the entire system, not 
any one agency. DFYS seems concerned that the formation of 
citizen review boards constitutes a threat to their agency. 
From the perspective of one who has been scrutinized by 
numerous inspections by many different kinds of processes I 
find this difficult to understand. This type of oversight is 
simply a normal quality control practice in both the public 
and private sectors. Do we owe the children of this state any 
less?

In the matter of compensation of board members, I would 
suggest that language to the effect that board members serve 
without compensation be adopted. There should be provision 
for some travel and per diem at the discretion of the system 
administrator to allow for training or necessary conferences.

On page 7, line 11 of the bill there is a section concerning 
•'contested" recommendations. This language came from 
sub-committee work in House HESS. The original language was 
considered to be offensive to DFYS. In my opinion, the court 
should resolve any differences. I would suggest language to 
the effect that if the department does not follow a 
recommendation that either the board or the department could 
request a court review.



It was interesting to note at the hearing (March 2, 1990) that 
placing this entity in the Department of Administration might 
be a good idea. We have come full circle. The original bill 
called for the boards to be placed under the Department of 
Public Advocacy. The main concern at the time was that the 
boards would also be overseeing the conduct of the Guardian Ad 
Litem program which also is within OPA and that it might 
constitute a conflict of interests. Wherever the boards are 
housed, it is of primary importance that they be allowed to 
perform their function without interference from, or control 
by, any of the agencies being observed in the review process.

Finally, the legislation should allow a great deal of 
flexibility for growth and development of the process. It 
should not be so detailed as to micro-manage and stifle 
creative approaches to very real problems. Put the system in 
place and let it perform its function.

Sincerely,

Frank H. Wasmer 
Vice President
Alaska Foster Parents Association
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Peter Goll
House Judiciary Co-Chairman 
Rm 122, Capitol 
P.O. Box V
Juneau, Alaska 99811

Re: CS HB 19

Dear Representative Goll:

Thank you very much for your letter cf February 2, 1990.
I have a number of comments on both the subsidy provisions of 
committee substitute for house bill 19 and on the fiscal notes 
that were submitted on the bill.

First, based on the experience that we have had with the 
pilot project in Ketchikan, I would recommend that the 
legislation be restructured to the extent necessary to provide 
for one state wide foster care review panel and a number of 
foster care review panels at each superior court location that 
would be based on the number of pending children's cases in 
each court location. I believe that our experience in 
Ketchikan demonstrates that a foster care review panel 
composed of volunteers cannot satisfactorily handle more than 
one hundred cases in a year. I believe that the state wide 
foster care review panel ought to be appointed by the 
governor, but I believe that members for the review panels in 
eacn judicial district could be recruited by the state wide 
coordinator and his or her staff and appointed by the 
state wide panel without involving the governor's office.
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Second, I do not believe it is necessary for the 
legislation to provide that the judicial district review 
panels will be paid $80.00 a day for eacn day that they meet. 
We have had no trouble recruiting volunteers for these panels 
who so far have been serving without reimbursement. I do 
believe that the legislation ought to reimburse the foster 
care review panel members for their out of pocket expenses, 
including necessary child care, up to $80.00 a day which 
should be plenty to cover the cost of child care and lunches 
that may be eaten down town when they otherwise would not be. 
Legislation mandating that the judicial district foster care 
review panel members be paid $80.00 a day adds unnecessary 
costs to the program.

Third, I believe that the legislation ought to be amended 
so that it conforms witn applicable federal statutes and 
regulations concerning the frequency of reviews but does not 
mandate court review. Court reviews take additional time both 
on the judicial end and, more importantly, take additional 
staff time from the Division of Family and Youth Services and 
the Department of Law. Our experience in Ketchikan indicates 
that both the Division of Family and Youth Services and the 
other parties involved in these children's cases are generally 
quite satisfied with the review provided by the panel and it 
does not seem to me to be productive or necessary to have 
these same people involved in an automatic court review. 
Rather than that, the statute ought to provide the mechanism 
for an appeal to the superior court f *om a decision of the 
foster care review panel by either the Division of Family and 
Youth Services or the child or his parents in the event they 
disagree with either factual findings or a recommendation from 
the panel.

Fourth, I believe that the fiscal notes attached to this 
legislation make it one of the most expensive creations in the 
history of state government in Alaska or anywhere else. The 
staff requirements put forth for this project are 
unrealistical ly high and most of the staff is over paid. If 
the foster care review panels are to remain in the governor's 
office, I believe that the program can be adequately handled 
with one foster care review board director, one assistant, one 
clerk typist and a statistician in the central office in
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either Juneau or Anchora ge. As to the s u p po r t required  for­
tho foster care review panels in each sup erior court location, 
that work can be easily a c c o m p l i s h e d  by one foster care review 
board coordinator and a part time clerk typist in e ve r y 
location except An chorage. Based on our e x p e r i e n c e  in 
Ketchikan, I simply do not see the need for the t re me ndous 
layers of supervision that are prov id ed for in the fiscal 
notes that acco mpanied this le gislatio n from the health and 
social services committee. I also do not u n d e r s t a n d  the 
rationale that requires the foster care r e v i e w  bo ar d di re c to r  
to be paid at the same rate as someone w h o  is m a n a g i n g  an 
entire division of state gove rnment.

While I have been a strong sup porter of the foster care 
review panel concept for a num be r of years, I find it ve ry  
difficult to continue su p po r ti ng  this le gi s l a t i o n  with that 
kid of fiscal note a t t ac h ed  to it. The fiscal^ note att a ch ed  
to this legislation is not an ex ample of w o r k i n g  faster or 
smarter or more econ omicall y.  It is more an e x a m p l e  of the 
kind of wasteful spending that brings a lot of c r i t i c i s m  on 
state government.

In conclusion, I think this l e nislat io n can still be 
amended in a few respects to make the r ev i ew  process m or e  
efficient and less time c on s um in g and s*-ill result in 
excellent service to ch il d re n  and still ma k e  the panels 
avai lable at a price that is realistic. I w o ul d a p p re c ia te  
the opp ortunit y to comment further on this l e g i sl a ti on  as it 
progr esses through your committ ee.

Ve ry  truly yours,

Th omas E. Sch ul z 
S up e r i o r  Court J u dg e

TES:11c

cc: Co rrine Raaergra ha m
Pam Montgomery
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May 3, I9Q9

The Hon. Johnny Ellis, Chair 
HESS Committee 
House of Representatives 
P. 0. Box V 
Juneau, AK 99811

Dear Rep. Ellis:

Re CS HB19 (HESS)--4/25/89 Draft

Thank you for the opportunity to testify before your committee on April 
27, 1989, regarding foster care review panels. As requested, the 
following summarizes the points made in my testimony before the 
committee.

Improvements: We believe there have been some significant 
improvements to the bill in this draft Among the Improvements are the 
organizational structure of state and local panels; and compliance of the 
panels with the requirements of P.L 96^272 and the Indian Child Welfare 
Act (ICWA)

Concerns. The following are areas of concern:
• Purpose — To reduce foster care drift should be the clearly 

articulated statement of purpose for the panels, preferably In Sec. 
47.10.400 or 47.10.410, since these sections deal with purpose and duties
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of panels. Children need permanence in their lives, and foster care review 
has been found to be helpful in reducing the time children spend In foster 
care. The return of a child to his or her famiy is the ideal permanent goal; 
when this is not possible, the goal becomes to place the child in another 
stable, permanent home.

Cost savings Is one of the factors to be reported In the annual report, 
and may be erroneously viewed as the purpose of foster care review. 
However, we don't think there w ill necessarily be cost savings to the 
foster care line item. There may be long-term savings to state 
government, in fewer children growing up to become part of the 
corrections system or needing other social services. However, in order to 
provide for permanent homes for chiildren, the state may need to place 
more emphasis on in-home services to children and services to parents so 
that they can provide appropriate care for their childrea Thus, there may 
not be immediate savings.

•  Duties of panels should be c lear ly  stated  a s  being advisory. 
The bill is unclear; In some places It refers to recommendations, but then 
in Sec. 47.10.470(b), it requires the Department of Health and Social 
Services to report back if staff don't implement a recommendation. That's 
not an appropriate role for the panel. The court can order a 
recommendation be complied with, and that’s where enforcement should 
be. Once a panel makes a recommendation, they shouldn't have to keep 
following up.

•  Panels should be able to make recommendations to a ll 
parties. As panels carry out their reviews, they may find problems in the 
system that lead to difficulties in achieving permanence for childrea In 
addition to the Department of Health and Social Services, panels may have 
recommendations for the court system, the Department of Law, guardians 
ad litem, placement agencies, or the Legislature.

•  Who attends hearings. Sec. 47.10.460(e) gives the guardian ad 
litem the discretion whether a child attends. We believe any child over 
the age of ten should be Invited and have the option to attend. After all, 
they are the most important party in the process; many children would 
want to attend.

•  Privacy of testimony should be permitted either at the request 
of the party, or the panel. Abuse, or possible misuse of information may 
inhibit testimony if has to be made in front of everyone. This is important 
especially for a child's testimony; a child may rightfully fear retribution 
if the child has been abused in either his parent's home or foster parent's 
home, for example. Or custodial parents may not feel comfortable

2



testifying before non-custodlal parents. The confidential nature ol 
proceedings should also be in statute.

•  P lacement preferences should comply with AS47.10.230(e) and 
(f), which gives preference to placement with blood relatives and states 
that poverty alone is no reason to deny a placement Sec 47.10.460 (f) of 
the bill conflicts with AS 47.10.230 and appears to be lifted from another 
state's statute where institutions have child-placing authority. Alaska's 
laws regarding placement, Including AS47.10.230, have been well-thought 
through and are consistent with the Intent of providing permanence for 
children

•  Implementation date. Since there are two demonstration 
proejcts In effect, implementation should either be delayed or phased In so

that the state can take advantage of what Is learned in the two 
demonstration projects.

• Add Delinquents. Delinquents are a small percentage of youth in 
placement, yet they can also stay in placement too long. Some parents 
don't want delinquents back after they have broken the law; these kids may 
drift also.

» "Natural" parent. You asked for a recommendation for an alternate 
term to “natural parent’ . Simply removing the modifier “natural" should 
solve the problem, as “parent" could then refer to either a Diological or 
adoptive parent.

NASW appreciates your concern for children in foster care and your 
efforts to improve their lives through this bill and others under 
consideration. Our organization, and I personally, stand ready to assist 
and w ill be happy to work with your committee to further refine this bill.

Sincerely,

Nina Kinney, M. S. W. 
NASW Board Member 
1751 Evergreen Avenue 
Juneau, Alaska 99801
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State of Alaska

CO -C H A IR . HOUSE JUD IC IARV
V ICE -CH A IR . H O LM  LABOR AN DCOM M ER l'l

HOUSE I I I  A l TH FOUCATION 
A N DSO C IA I SERVICES
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IUNEA U . ALASKA 9941 I 
(907)465-4712 
46M96D 4VW.
(SESSION!

914 (.LAV  COL K T 
ANCHORAGE. ALASKA »9‘  

(907) 2, 6  6»44

R epresen tative M ax F. G ru en b crg , Jr.
D istrict U  

S p en ard , U p p er M idlow n A nchorage

February 8, 1990 

MEMORANDUM

TO: Members of the House * '""ees

Enclosed is a copy of the court order authorizing access to 
confidential records in children's cases for the Foster Care 
Review Board pilot projects.

Bill Hitchcock, Master of the children's Court in Anchorage, 
provided this information in response to my request during a 
House HESS hearing on HB 19, Foster Care Review Boards.

FROM: Representative Max Gr

RE: Court order waiving
for Foster Care Review Board pilot projects
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January 29, 1990

TO: House HESS Committee

FROM: William D. Hitchcock
Master, Children's Court (Anchorage)

The attached Supreme Court Order is forwarded per 
request from teleconference hearing of January 23

WDHilja

Committe 
1990,



IN THE SUPREME COURT FOR THE STATE O F  ALAS K A

%SPECIAL ORDER OF THE CHIEP JUSTICE 

ORDER NO. 2119

Granting Foater C a r e  Review 
Boards in A n c h o r a g e  and 
Ketchikan Access to Confidential 
Files

IT IS ORDEREDj <

Staff and member* of the Foster Care R e v i e w  Boards in 
Anchorage and Ketchikan working with the Office of Public Advocacy 
are granted access to all material, including confidential 
documents, contained in childrens cases. The p u r p o s e  of the access 
is to allow the Foster Care Review Boards to work w i t h  the courts, 
the Office of Public Advocacy and the Division of Family and Youth 
Services to improve services for children, and to *erve as a source 
of input to the legislature which currently has b e f o r e  it a bill to 
create foster care review systems statewide. Confidential 
information must be kept confidential by the Foster Care Review 
Boards.

D i s t r l b u t i o n t

Arthur H. Snowden, II 
Judge Schult 

. Judge S h o r t e n  
Judge Carlson 
P 4?l Hitchcock 
LeEllen Baker 
Ruth Hanis - f a t M

Chief Justice

I
I
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Draft CS HB 19 (Jud)

The function of the agency established under this bill is to 
provide for an additional, non-departmental, review of longer 
term out-of-home placements for children and youth in the custody 
of the Department of Health and Social Services. The individual 
review is to result in specific recommendations for services to 
the child. The overall process is to result in periodic summary 
reports of the placement activities of the division and 
recommendations for improvement of services to children in 
out-of-home placement.

In scope this program will provide about 1,500 local, individual 
reviews effecting about 1,000 children each year. The geographic 
area covered is equal to about 15% of the United States.

This fiscal note is based on several assumptions.

1. The service provided is to supplement, and enhance, services 
provided by the Division of Family and Youth Services.

2. To the extent possible DFYS social work staff should not 
have to assume additional administrative burdens.

3. If possible, the process should lessen current 
administrative activities of DFYS social work staff, permitting 
more time for direct service.

4. The review process should involve local individuals who 
receive some training in child welfare issues and who are 
knowledgeable of local social and cultural customs.

5. Local review panels are volunteers and receive no 
recompense.

6. The state panel reviews the service of the local panels, 
hires the agency director, and sets agency policy and procedure 
for carrying out statutory obligations including reports and 
recommendations.

7. The success of the panels will be contingent on maintaining 
credibility in recommendations and fostering a positive working 
relationship with the division. The subjective measure will be 
public acceptance of the process. The objective measure will be 
the implementation of recommendations and improvements in 
permanent placements for children.

8 . Because the review process will require synthesis and 
summary from case files as preparation for panel review, it was
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felt that panel professional staff should have knowledge of, and 
background in, human services. Hence the use of the Social 
Worker III classification for professional staff.

9. Staffing patterns were developed from an analysis of where 
the children were in placement, estimates from current staff as 
co the time required for different parts of the process and the 
level of support staff needed in similar activicies.

10. As the panel members will be volunteers, an assumption was 
made that an effort would be made to appoint sufficient local 
panels to permit timely reviews to b provided without asking 
individual panel members to contribute more that one, or at most 
two full days per month.

11. The fiscal note provides for establishing 3 offices, with 
the largest office, and agency headquarters, in Anchorage and 
smaller offices in Fairbanks and Juneau.

12. As many as 11 local review panels are contemplated for areas 
remote from the 3 field offices. Some will meet monthly and some 
will meet only quart rly. The staff travel budget is predicated 
on providing on-site support for the panel meetings.

13. Local panel t: _ ning assumes the participation of DFYS (at 
their expense). Thf delivery is at the local level and provided 
by aqency staff (rex lew panel staff and DFYS staff). Extra 
on-site days for staff are included in the travel budget for this 
training. $2,500 per year is included in the budget for the 
purchase and/or development of training material. Initial 
training (orientation) is covered in the first two years and 
after that it is assumed about 1/2 the panels would receive 
further training each year.

14. Space needs are DOA standards for staff. Space needs 
include a large conference/meeting room for Anchorage. Local 
panels there would be meeting 1 to 3 days per week. If reliable 
donated space can be found for this purpose the space costs could 
be reduced accordingly.

15. Teleconference equipment is included for each office. This 
equipment is portable so as to be usable by local review panels 
in field location.

16. Recording equipment is included for use by the review panels 
in both office and field locations.

17. Equipment is included for a local area network in the 
Anchorage office and modems are included for each office location 
for transfer of data and reports. Also a fax machine is included
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for each office. Each modem and fax machine will require a 
dedicated phone line.

Other one time equipment purchases include the ordinary 
office equipment needs —  desks, tables, chairs, bookshelves, 
storage cabinets, files, telephones, etc. A PC and dot matrix 
printer is included for all positions except the receptionist 
position in Anchorage. One good letter quality printer per 
office is substituted for one of the dot matrix printers.

18. $20,000 is included for programing of off-the-shelf software
for a data collection/information management system.

19. Prior experience indicates this agency will process a lot of 
paper. Very heavy duty copiers were budgeted for both Anchorage 
and Fairbanks. A lighter duty model was budgeted for in Juneau.

20. Budgeted amounts for postage, toll charges and supplies are 
a best guess based on p'-ior experience and a review of other 
agency budgets.

21. The potential for donated, surplus or transferred equipment 
and furniture is unknown at this point. As with possible donated 
space —  receipt would lessen the fiscal requirements.

22. No ancillary costs are budgeted for local panel expenses.
It is assumed space would be provided locally at no cost to the 
agency. No parking expenses, child care expenses or other 
possible out of pocket expenses for local panel members are 
budgeted.

23. Space requirements are figured at $2.00 a square foot and 
occupancy is assumed by 10/1/90. Operation until that time will 
be from borrowed space (presumably DOA and/or D F Y S ) .

24. It is assumed that nominations for the State Panel will be 
made early (upon passage of this bill) and that they will be able 
to meet in July and make the selection of an Executive Director 
who will be able to quickly select an assistant and begin hiring 
other agency staff. While the start time is ambitious, a 
considerable body of procedure and material has already been 
developed through existing internal review panels conducted by 
DFYS and through the Ketchikan pilot project.
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ASSUMES OFFICE LOCATIONS OF ANCHORAGE, JUNEAU AND FAIRBANKS

P r o f e s s i o n a l  Services

1st Year

2ond Year

$22,500 ($20,000 for Information 
System Development)

$2,500 Trainer/Training Material

C o m m u n i c a t i o n

Telephone 
Postage (750/mo) 
Teleconferences (6)

Advertising, Printing 
For recruitment, rept

Minor Repair/Maint.

Copiers (2 6 1,050/mo 
and 1 Q 550/mo)

Space (9 Mo. 1st Yr.)

Total 1st Year

Total 2ond Year

$25,140
$9,000
$2,700

$3,925

$3,600 ($300/Mo.)

$31,800

$47,655

$146,320

$142,205

S u p p l i e s  and M a t e r i a l s

Office & Library Supplies, 
$900/Month $10,800
Data Processing Sup. $300

Total $11,100

W O R K S H E E T S
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One Time Special Equipment; Needs

Fax Machine 
File Server (Anc) 
LAN Network (Anc) 
Modems
Storage Cabinets 
M i s c l . Furniture 
Recording Equip. 
Teleconf. Equip. 
Portable

311
3
31
6

Total

$5,100
$13,000
$1,895
$2,085
$1,275
$3,000
$2,850

$12,000

$41,205

One Time Needs For Individual Staff $70,765

T o t a l  One Time Equipment $111,970

2ond and Subsequent Years $1,500
Replacement of Small 
Equipment - recorders, etc.

W O R K S H E E T S
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Five Member State Panel

T o  A n c h o r a g e  —  State Wide P a n e l  

5 Panel Members

1st Year P e r s o n s

$400 Transportation 3

$15 Transportation 2

$80 Per Diem for 5

$80 Per Diem for 3

2ond (& Subsequent) Yea rs 

$400 Transportation 3

$15 Transportation 2

$80 Per Diem for 5

$80 Per Diem for 3

$ 2,400 2 Trips

$6C 2 Trips

$ 3 , 2 0 0  8 Days/Y ear

$960 4 Days T r a v e l  T i m e

$6,620

$2,400 2 Trips

$60 2 Trips

$2,400 6 Days/Year

$960 4 Days T r a v e l  T i m e

$ 5,82 0

W O R K S H E E T S
Page 3 of 14



Staff - 1st Year

Execu t i v e  Director

$400 T r a n s p o r t a t i o n  1 $385
$80 Per D i e m  for 1 $240

$500 T r a n s p o r t a t i o n  1 $500
$80 Per D i e m  for 1 $ 320

$385 T r a n s p o r t a t i o n  1 $770

$80 Per Diem for 1 $320

$212 T r a n s p o r t a t i o n  1 $424
$80 Per D i e m  for 1 $320

Total $3,279

2ond (£ Subsequent) Years 

E x e c utive Director

$385 T r a n s p o r t a t i o n  1 $2,310

$80 Per Di em for 1 $960

$212 T r a n s p o r t a t i o n  1 $848
$80 Per Eiiem for 1 $480

Total $4,598

T r i p /Days

1 Trip For D e p a r t m e n t a l  O r i e n t a t i o n
3 Days For D e p a r t m e n t a l  O r i e n t a t i o n
1 Trip Ketch i k a n  O ffice
4 Days/Trip K e t c h i k a n  Office
2 Juneau T r i p  For A d m i n i s t r a t i v e  F u n c t i o n s

4 Days in J u n e a u  For A d m i n i s t r a t i v e  Functions

2 Trips to Fairbanks Office 
4 For Trips to Fair banks O ff ice

6 Juneau T r i p  For A d m i n i s t r a t i v e  Func tions

12 Days in Juneau For Administrative Functions

4 Trips to Fairbanks Office 
6 For Trips to Fairb a n k s  O ffi ce
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1st Year  

L i n e  Staff

$421 T r a n s p o r t a t i o n  
$80 Per Diem for 

$421 T r a n s p o r t a t i o n  
$80 Per Diem for 

$385 T r a n s p o r t a t i o n

$80 Per D i e m  for

Total

$2,946 7
$1,120 14

$13,045
$4,960

31
62

$385 1

$160

$22,615

2

T r i p / D a y s  

Local Panel T r a i n i n g

2 Days for D e p a r t m e n t a l  O ri entation for Adm. A

2 o n d  Year

L i n e  Staff

$421 T r a n s p o r t a t i o n  
$80 Per Diem for 

$421 T r a n s p o r t a t i o n  
$80 Per Diem for 

$385 T r a n s p o r t a t i o n

$80 Per Diem for

Trip/Days

$1,262 
$480 

$23,986 
$9 , 1 2 0  

$770

$320

3 Local Panel T r a i n i n g
6 Days For Local Pannel Training 

57 Local Panel Review s 
114 Days For Local P anel Reviews

2 Departmen tal A d m i n i s t r a t i v e  T r a i n i n g f o r  Adm.

4 Days F orD epartmental  A d m i nistrati ve T r a i n i n g

Total $35,938
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3rd (& S u b s e q u e n t )  Years

L i n e  Staff

$421 T r a n s p o r t a t i o n  

$80 Per Die m for 
$421 T r a n s p o r t a t i o n  

$80 Per Diem for 
$385 T r a n s p o r t a t i o n

$80 Per Diem for

Tr i p /Days

$1,683 
$640 

$23,144 
$8,800 

$770

$320

4 Local Panel D e v e l o p m e n t / T r a i n i n g  
8 Days For Local P a n n e l  Traini ng 

55 Local Panel Reviews 
110 Days For Local Panel Revie ws

2 Depart mental T r a i n i n g  For Adm. A s s i stant

4 Days For Depart m e n t a l  T r a i n i n g  For Adm. Assi

Total
$35,357

A d m i n i s t r a t i v e  Totals

$32,514
1st Year $46,356
2ond Year $45,775
3rd Year

W O R K S H E E T S
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M o nth ly P a n e l s  p o r rHonth°Y3 Tri ps S/Trip

Bethel

Kenai 
K odiak 
Unalaska 
Delta 
Ba r r o w  
Galena 
Nome
Ke t c h i k a n

Total

Locations

2 2.50 121 .33 4

1 1 12
1 .33 2
1 .33 1
1 .33 41 .33 41 .33 4

1 .33 4

2 2.50 12
12 8.33 59

10

$450
$372

Dillingham 1 * l 12 $132
$418 
$876 
$50 

$778 
$170 
$684 
$278

$4,208

Av erage $ /T rip $421

W O R K S H E E T S

P e r d i e m  Perdiera 
Days Per Trip P e r  Trip

$/Yr Per T r i p  $80.00 Per Year

$5,400 4
$1,488 3
$1,584 2

$836 3
$876 3$200 1

$3,112 2
$680 1

$2,736 2
$3,336 2

$2,025

12

320 $3,840
240 $960
160 $1,920
240 $480
240 $240
80 $320

160 $640
80 $320

160 $640
160 $1,920

$184 $1,128

12 12
$24,298 $,'Yr $ 2 , 2 0 8  $13,536
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First Year
C l a s s i f i c a t i o n  L o c a t i o n  DU Range

E x e c u t i v e  D i r ector 
A d m i n i s t r a t i v e  Assistant 
C l e r k  I I / R e ceptione st

Social W o r k e r  III 
Social W o r k e r  III 
Social Wi rker III 
C l e r k  III

S ocial W o rker III 
C l e r k  III

S ocial W o r k e r  III 
C l e r k  III

A n c i l l a r y  Space Needs 
Photoc o p i e r  
F i l e  Storage 
S t o r a g e  Cabinets 
R e c e p t i o n / M e e t i n g  Area

B a s e  Space Requ irements 
25% access

C o s t  Estimate /ft2

A n c h o r a g e X 23

A n c h o r a g e S 14

A n c h o r a g e G 7

A n c h o r a g e G 16
A n c h o r a g e G 16
A n c h o r a g e G 16
A n c h o r a g e G 9

Fa i r banks G 16
Fa i r banks G 9

Ju n e a u G 16

J u n e a u G 9

$2 . 0 0

3 255
6 54
4 60

750

2,118.00
529.50

2647.50

$63,540

W O R K S H E E T S

F T E  Annual S p a c e  One Time 
Cost F t . 2 Equipment

Costs

A .92 $64,770 175 $7,320

A .92 $37,293 98 $6,316

A .83 $23,926 64 $1,316

A .83 $38,369 94 $6,146

A .83 $38,369 94 $6,146

A .75 $34,996 94 $6,146

A .83 $26,248 64 $8,361

A .83 $39,450 94 $6,146

A .83 $26,941 64 $8,361

A .83 $38,369 94 $6,146

A .83 $26,248 64 $8,361

9.25 $394,980 999 $70,765
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S e c o n d  Y e a r  
C l a s s i f i c a t i o n  L o c a t i o n  BU

E x e c u t i v e  D i r e c t o r  A n c h o r a g e
A d m i n i s t r a t i v e  A s s i s t a n t  II A n c h o r a g e  
Clerk I I / R e c e p t i o n e s t  A n c h o r a g e

Social Worker III 
Social Worker III 
Social Worker III 
Clerk III

Social Worker III 
Clerk III

Social Worker III 
Clerk III

Anchorage
Anchorage
Anchorage
Anchorage

Fairbanks
Fairbanks

Juneau
Juneau

W O R K S H E E T S

n
o
 

n
o
 

n
o
o
n
 

o
w
x

R a n g e  S t e p  F T E A n n u a l
C o s t

23 B
14 B
7 B

16 B
16 B
16 B
9 B

16 B
9 B

16 B
9 B

$72,476 
$41,475 
$28,398

$46,"43 
$46,643 
$46,643 
$31,379

$47,989
$32,236

$46,643
$31,379

11 $471,903
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Third Year 
C l a s s i f i c a t i o n  L o c a t i o n  DU

E x e c u t i v e  D i r e c t o r  A n c h o r a g e
A d m i n i s t r a t i v e  A s s i s t a n t  II A n c h o r a g e  
C l e r k  I I / R e c e p t i o n e s t  A n c h o r a g e

S ocia l W o r k e r  III 
S ocial W o r k e r  III 
Social W o r k e r  III 
C l e r k  III

Social W o r k e r  III 
C l e r k  III

A n c h o r a g e
A n c h o r a g e
A n c h o r a g e
A n c h o r a g e

F a i r b a n k s
F a i r b a n k s

Social W o r k e r  III 
C lerk III

J u n e a u
Juneau

W O R K S H E E T S

XW
O 

C20U0 
oo 

o
o

R ange Step FTE A nnual
Cost

23 C
14 C
7 C

16 C
16 C
16 C
9 C

16 C
9 C

16 C
9 C

$74,607 
$42,763 
$29,072

$48,006 
$48,006 
$48,006 
$32,120

$49,396
$33,009

$48,006 
$32,128

$485,126
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SUMMARY OF COSTS

First Year
$394,980 100 — —

$32,514 200 ——

$146,320 300 — —

$11,100 400 — —

$111,970 500

$696,885 Total

id Year
$471,903 100 — —

$46,356 200 — —

$142,205 300 ——

$11,100 400
$1,500 500

$673,064 Total

1 Year
$435,126 100 — —

$45,775 200 ——

$142,205 300 — —

$11,100 400 — —

$1,500 500

$685,706 Total

Personnel Services
Travel
Contractual
Supplies
Equipment

Personnel Services
Travel
Contractual
Supplies
Equipment

Personnel Services
Travel
Contractual
Supplies
Equipment

W O R K S H E E T S



A N C H O R A G E  F I E L D  O F F I C E  

3 / 1 6 / 9 0

C h i l d r e n  I n  O u t - O f - H o m e  C a r e  f o r  >  6  M o n t h s

F i e l d  O f f i c e  T o t a l

A n c h o r a g e

E a g l e  R i v e r

G l e n a l l e n

P a l m e r

V a l d e z

C o r d o v a

M c G r a t h

S u b - T o t a l

B e t h e l

K w i g i l l i n g o k  

M t .  V i l l a g e  

A n i a k

S u b - T o t a l

D i l l i n g h a m

N a k n e k

S u b - T o t a l

K e n a i

S e w a r d

Homer

S u b - t o t a l

Kodiak

S u b - T o t a l

S t .  P a u l  

S a n d  P o i n t  

U n a l a s k a

S u b - T o t a l

R e g i o n a l  T o t a l

H r s .  P e r  H r s .  P e r  D i v i d e d  b y

H e a r i n g Y e a r  (X2) 
f o r  P a n e l  

D a y s / Y e a r

6

234 234 468 78

11 11 22 3.67

2 2 4 .67

26 26 52 8.67

1 1 2 .33

1 1 2 .33

2 2 4 .67

277 277 554 92.33

64 64 128 21.33

1 1 2 .33

4 4 8 1.33

15 15 30 5

84 84 168 28

8 e 16 2.67

3 3 6 1

11 11 22 3.67

36 36 72 12

1 1 2 . 3 3

4 4 8 1.33

41 41 82 13.67

8 8 16 2 . 6 7

8 8 16 2.67

3 3 6 1

6 6 12 2

2 2 4 .67

11 11 22 3.67

434 434 ?68 . 144.67

P r o f .
FTE *  a

R e q u i r e d

1 . 3 6

. 0 6

.01

. 1 5

.01

.01

.01
1 . 6 1

. 3 7

.01.02

. 0 9

.49

. 0 7

. 0 3

.10
. 3 3

.01

. 0 4

. 3 8

. 0 7

. 0 7

. 0 3

. 0 6

.02

.10
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F A I R B A N K S  F I E L D  O F F I C E

C h i l d r e n  I n  O u t - O f - H o m e  C a r e  f o r  >  6  M o n t h s  

F i e l d  O f f i c e  T o t a l
H r s .  P e r  H r s .  P e r  D i v i d e d  b y  

H e a r i n g  Y e a r  ( X 2 )  6

f o r  P a n e l  

D a y s / Y e a r

F a i r b a n k s  

N e n a n a  

F t .  Y u k o n

9 5

8

2

9 5

8

2

1 9 0

1 6

4

3 1 . 6 7

2 . 6 7

. 6 7

S u b - T o t a l 1 0 5 1 0 5 2 1 0 3 5

D e l t a

T o k

3

6

3

6

6

1 2

1

2

S u b - T o t a l 9 9 1 8 3

B a r r o w 1 5 1 5 3 0 5

S u b - T o t a l 1 5 1 5 3 0 5

G a l e n a 7 7 1 4 2 . 3 3

S u b - T o t a l 7 7 1 4 2 . 3 3

N o m e

K o t z e b u e

4

2

4

2

8

4

1 . 3 3

. 6 7

S u b - T o t a l 6 6 1 2 2

R e g i o n a l  T o t a l 1 4 2 1 4 2 2 8 4 4 7 . 3 3

P r o f .
F T E ’s

R e q u i r e d

. 5 5

. 0 5

.01
. 6 1

. 0 3

. 0 6

. 0 8

. 1 4

. 1 4

. 0 6

. 0 6

. 0 4

.02

. 0 6

. 9 5

W O R K S H E E T S
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J U N E A U  F I E L D  O F F I C E

C h i l d r e n  I n  O u t - O f - H o m e  C a r e  f o r  >  6  M o n t h s  

F i e l d  O f f i c e  T o t a l

J u n e a u

S i t k a

P e t e r s b u r g

S u b - T o t a l

W r a n g e l l

Craig
K e t c h i k a n

S u b - T o t a l

R e g i o n a l  T o t a l

G r a n d  T o t a l

3 8

6
2

4 6

8
4

32

4 4

90

H r s .  P e r  H r s .  P e r  D i v i d e d  b y  

H e a r i n g  T e a r  ( X 2 )  6

f o r  P a n e l  

D a y s / Y e a r

P r o f .
F T E  * s

R e q u i r e d

666

3 8 7 6 1 2 . 6 7 . 3 5

6 1 2 2 . 0 6

2 4 . 6 7 . 0 2

4 6 9 2 1 5 . 3 3 . 4 2

8 1 6 2 . 6 7 . 0 7

4 8 1 . 3 3 . 0 4

3 2 6 4 1 0 . 6 7 . 2 9

4 4 8 8 1 4 . 6 7 . 4 1

9 0 1 8 0 3 0 . 8 3

6 6 6 1 3 3 2 2 2 2 4 . 5 4
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FISCAL NOTE HB 19

There is no effect on FY 90 budget.

The Division of Family and Youth Services has administratively 
established a case review process which includes as reviewers one 
or more persons who are not agency employees. These reviews are 
used by the agency to meet the requirements of Titles IV-E and IV- 
B of the Social Security Act, Medicaid, and the Indian Child 
Welfare Act as well as to ensure permanency planning and as a 
compliance and quality control mechanism.

It is critical that the capability to meet these needs be 
maintained. Until the review panels mandated in HB 19 are fully 
functional and demonstrate that reviews conducted by these panels 
meet all Federal requirement! and internal quality control needs 
statewide DFYS must maintain the capability of doing so through 
these administratively established case reviews. Because of this, 
the reviews under HB 19 will be duplicative and will require 
additional expenditures in worker time, copying time and paper, and 

postage.

One full-time and two part-time Social Worker III positions, 
copying and postage costs totaling $157,900 will be required to 
implement HB 19.

STAFFING

The division projects that 700 children annually will be in out- 
of-home care for six months or more. Two case reviews annually 
will be required for each child under the provisions of HB 19. An 
additional 500 children are projected to be in out-of-home care 
each year for at least 90 days but less than six months. One case 
review for each of these children will be required under HB 19.

An estimated 1, 900 reviews per year will be required for FY91 - 
FY96. Each review requires an average of 1.5 hours in worker time. 
A case worker has 112 hours per month available for client 

services .l

:This number does not include time spent in personal leave, 
training, and other non-case related activities.



The nuaber of ravieva, staff time required, and workers needed per 
judicial district are as follows:

Judicial Staff Time Staff Time Additional

Dietrict Reviews Per Year Per Month Workers1st 260 x 1.5 390 32.5 .5

2nd & 4th1 635 x 1.5 953 79.0 .5

3rd 996 x 1.5 1494 125.0 1.0
Two permanent part-time positions will be located in Juneau and
F a i r banks respectively, and one p e r m a n e n t  full- time p o s i t i o n  will 
be in Anchorage. Personal services a n d  r e l a t e d  costs for the 

additional p o s i tions are as follows:

FY 91 FY 92 - 56

Personal Services 90.0 93.2

Travel 2.0 2.0
Contractual 9.3 9.3

Supplies 4.0 2.0
Equipment 12.0 0.0
Total 117.3 106.5

CO P Y I N G  A N D  P O S T A G E  COSTS

Each case review entails review of various case-related material 
contained in the files of the Division of Family and Youth 
Services. It is assumed that DFYS staff will be responsible for 
supplying one copy of the material from DFYS files needed for the 
reviews to staff of the panels who will then make additional copies 
for panel members. Based on the experience of the Ketchikan Review 
Panel it is estimated that 80 pages will be copied per case.

The costs cf copying case files for the Review Panels are based on 
a cost of $.25 per page as provided under 7 AAC 89.920. This cost 
assumes the availability of staff and equipment to make the 
required copies. However, some DFYS offices have neither copying 
equipment nor clerical staff. Copying of file material in those 
offices would necessarily be contracted. Postage costs are 
estimated at $3.00 per review packet for offices that must mail the 
packets to the regional areas where the panels are located: 135 
packets in the 1st District, 295 in the 2nd and 4th Districts, and 
465 in the 3rd District.

'Because the 2nd District includes Nome, Kotzebue and Barrow, 
which all fall under the Northern Regions of Family Services and 
Youth Corrections, the 2nd and 4th Judicial Districts are combined.



 —  ■" ~  .

Judicial Copying
pist rict Costs1st 5.2
2nd & 4th 12.7
3rd 19. .9
Total $37.8

S U M M A R Y  OF COSTS

P e r s o n a l  Services

T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t

T o t a l

P o s t a q e Total

.4 5.6

.9 13.6

1.5 21.4

$2.8 $40 5

FY 91 FY 92 - 9

90.0 93.2

2.0 2.0
49.9 49.9

4.0 2.012.0 0.0
$157.9 $147.1
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FISCAL NOTE
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An Act relating to citizen review 
panels for certain children 
Collins, Gruenberg, Ulmer, et al
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Components:

Alaska Court System 
Trial Courts

EXPEND ITURES/REVENUES: (Thousands o f Dollars)
OPERATING FY  90 FY 91 FY  92 FY  93 FY 94 FY 95

Personal Services 18 .0 1 8 .0 18 .0 18 .0 1 8 .0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
TOTAL OPERATING 0 .0 18 .0 18 .0 1 8 .0 1 8 .0 1 8 .0

CAPITAL

REVENUE

FUND ING : (Thousands o f  Dollars)
General Funds 0 .0 18 .0 1 8 .0 1 8 .0 18 .0 1 8 .0
Federal Funds
Other
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POSITIONS:
Full-time
Part-time 1.0 1 .0 1 .0 1 .0 1 .0
Temporary
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Alaska Court System
C SH B 19 

Fiscal Analysis

Salary Benefits Total

$9,663 $8,287 $17,950

Personal Services

Pro tem supo. lor court judge, PPT, 6 months

The court’s preliminary analysis of this legislation indicates the 18-month review requirements 
will result in additional hearings. It is estimated ttjat a half-time, permanent part-time, 
superior court judge will be required. The funding will be used to hire retired superior court 
judges in each judicial district impacted by this leglistaion.

The court will provide additional analysis of this legislation.



HOUSE COMMITTEE REPORT
( 7 )
Date Referred: January 2 4 , /1990

Date of Committee Action:

FURTHER REFERRALS:
FINANCE

The JUDICIARY Committee considered:

HOUSE BILL NO. 19 FOSTER CARE REVIEW BOARDS

"An Act relating to review panels for children in foster care; and 
amending Rule 19 of the Child in Need of Aid Rules."
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STATE OF ALASKA 
1990 LEGISLATIVE SESSION

BILL VERSION: Dratt cs HB 19 *J ud) 
PUBLISH DATE:

R E Q U E S T :
FISCAL NOTE

Agency Affected : Department of AdministrationRevision Dale:__________________________________ ......... .........
Title: "An Act relating to citizen review rri j • *Cit i2 ens kcvlew Panel" 

panels for certain children In state custody ...

Sponsor : Coll ins .  CruenberK, lllmer 
Requestor:  _

Components

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

395.0 471.9 483.1 485. 1 485.1 485.1
32.5 46.4 45.8 45.8 45.8 45.8

146.1 142.2 U . 142.2 142.2
11.1 M.1 11.1 11.1

1 I 7 . f) I . 5 : .  , 1 . 5 1.5

TOTAL OPERATING 696.9 673.1 685.7 685.7 685.7 685.7

CAPITAL

REVENUE

FUNDING: (Thousands ol Dollais)
G E N E R A L  FUN D  

F E D E R A L  F U NDS 

O T H E R  

T O T A L

6 9 6 . 9 6 7 3 . 1 6 8 3.7 6 8 5 . 7 6 8 5 . 7 6 8 5 . 7

6 9 6 . 9 6 7 3.1 653.7 6 0 7 . / “Tffb. V <167. /
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

11 11 11 11 11 11
-0- -0- -,i_ -u- -u-
11 ) I 11 11 11 11

ANALYSIS : (Attach a separate page if necessary)
Any FY90 costs to be abso.wcii by De^artuent of Administration and 
Department of Health and Social Services.
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Draft CS HB 19 (Jud)

The function of the agency established under this bill is to 
provide for an additional, non-departmental, review of longer 
term out-of-home placements for children and youth in the custody 
of the Department of Health and Social Services. The individual 
review is to result in specific recommendations for services to 
the child. The overall process is to result in periodic summary 
reports of the placement activities of the division and 
recommendations for improvement of services to children in 
out-of-home placement.

In scope this program will provide about 1,500 local, individual 
reviews effecting about 1,000 children each year. The geographic 
area covered is equal to about 15% of the United States.

This fiscal note is based on several assumptions.

1. The service provided is to supplement, and enhance, services 
provided by the Division of Family and Youth Services.

2. To the extent possible DFYS social wor1: staff should not 
have to assume additional administrative burdens.

3. If possible, the process should lessen current 
administrative activities of DFYS social work staff, permitting 
more time for direct service.

4. The review process should involve local individuals who 
receive some training in child welfare issues and who are 
knowledgeable of local social and cultural customs.

5. Local review panels are volunteers and receive no 
recompense.

6. The state panel reviews the service of the local panels, 
hires the agency director, and sets agency policy and procedure 
for carrying cut statutory obligations including reports and 
recommendations.

7. The success of the panels will be contingent on maintaining 
credibility in recommendations and fostering a positive working 
relationship with the division. The subjective measure will be 
public acceptance of the process. The objective measure will be 
the implementation of recommendations and improvements in 
permanent placements for children.

8 . Because the review process will require synthesis and 
summary from case files as preparation for panel review, it was

P a g e  2 of 4



felt that panel professional staff should have knowledge of, and 
background in, human services. Hence the use of the Social 
Worker III classification for professional staff.

9. Staffing patterns were developed from an analysis of where 
the children were in placement, estimates from current staff as 
to thu time required for different parts of the process and the 
level of support staff needed in similar activities.

10. As the panel members will be volunteers, an assumption was 
made that an effort would be made to appoint sufficient local 
panels to permit timely reviews to be provided without asking 
individual panel members to contribute more that one, or at most 
two full days per uionth.

11. The fiscal note provides for establishing 3 offices, with 
the largest office, and agency headquarters, in Anchorage and 
smaller offices in Fairbanks and Juneau.

12. As many as 11 local review panels are contemplated for areas 
remote from the 3 field offices. Some will meet monthly and some 
will meet only quarterly. The staff travel budget is predicated 
on providing on-site support for the panel meetings.

13. Local panel training assumes the participation of DFYS (at 
their expense'. The delivery is at the local level and provided 
by agency staff (review panel staff and DFYS s t a f f ) . Extra 
on-site days for staff are included in the travel budget for this 
training. $2,500 per year is included in the budget for the 
purchase and/or development of training material. Initial 
training (orientation) is covered in the first two years and 
after that it is assumed about 1/2 the panels would receive 
further training e*oh year.

14. Space needs are DOA standards for staff. Space needs 
include a large conference/meeting room for Anchorage. Local 
panels there would be meeting 1 to 3 days per week. If reliable 
donated space can be found for this purpose the space costs could 
be reduced accordingly.

15. Teleconference equipment is included for each office. This 
equipment is portable so as tc be usable by local review panels 
in field location.

16. Recording equipment is included for use by the review panels 
in both office and field locations.

17. Equipment is included for a local area network in the 
Anchorage office and modems are included for each office location 
for transfer of data and reports. Also a fax machine is included

P a g e  3 of  .



for each office. Each modem and fax machine will require a 
dedicated phone line.

Other one time equipment purchases include the ordinary 
office equipment needs —  desks, tables, chairs, bookshelves, 
storage cabinets, files, telephones, etc. A PC and dot matrix 
printer is included for all positions except the receptionist 
position in Anchorage. One good letter quality printer p°r 
office is substituted for one of the dot matrix printers.

18. $20,000 is included for programing of off-the-shelf software
for a data collection/information management system.

19. Prior experience indicates this agency will process a lot of 
paper. Very heavy duty copiers were budgeted for both Anchorage 
and Fairbanks. A lighter duty model was budgeted for in Juneau.

20. Budgeted amounts for postage, toll charges and supplies are 
a best guess based on prior experience and a review of other 
agency budgets.

21. The potential for donated, surplus or transferred equipment 
and furniture is unknown at this point. As with possible donated 
space —  receipt would lessen the fiscal requirements.

22. No ancillary cc*ts are budgeted for local panel expenses.
It is assumed space would be provided locally at no cost to the 
agency. No parking expenses, child care expenses or other 
possible out of pocket expenses for local panel members are 
budgeted.

23. Space requirements are figured at $2.00 a square foot and 
occupancy is assumed by 10/1/90. Operation until that time will 
be from borrowed space (presumably DOA and/or D F Y S ) .

24. It is assumed that nominations for the State Panel will be 
made early (upon passage of this bill) and that they will be able 
to meet in July and make the selection of an Executive Director 
who will be able to quickly select an assistant and begin hiring 
other agency staff. While the start time is ambitious, a 
considerable body of procedure and material has already been 
developed through existing internal review panels conducted by 
DFYS and through the Ketchikan pilot project.
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ASSUMES OFFICE LOCATIONS OF ANCHORAGE, JUNEAU AND FAIRBANKS

P r o f e s s i o n a l  Ser v i c e s

1st Year

2ond Year

$22,500 ($20,000 for Information 
System Development)

$2,500 T r a i n e r / T r a i n i n g  M a t e r i a l

C o m m u n i c a t i o n

Telephone 
Postage (750/mo) 
Teleconferences (6)

A dv e r t i s i n g ,  P r i n t i n g  
For r e c r u i t m e n t ,  r e p t

M i n o r  R e p a i r / M a i n t .

$25,140 
$9,000 
$2,700

$3,925

$3,600 ($300/Mo.)

Copiers (2 @ 1,050/mo $31,800
and 1 @ 550/mo)

Space (9 Mo. 1st Yr.) $47,655

rotal 1st Year $146,320

rotal 2ond Year $142,205

Supplies and Materials

Office & Library Supplies, 
$900/Konth
Data Processing Sup.

Total

$10,800
$300

$11,100

W O R K S H E E T S
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O n e  Ti m e  S p e c i a l  E q u i p m e n t  N e e d s

Fax Machine 
File Server vAnc) 
LAN Network (Anc) 
Modems
Storage Cabinets 
M i s c l . Furniture 
Recording Equip. 
Teleconf. Equip. 
Portable

311
3
31
6

Total

$5,100 
$13,000 
$1,895 
$2,085 
$1,275 
$3,000 
$2,850

$1 2 , 0 0 0

$41,205

One Time Needs For Individual Staff $70,765

Total One Time Equipment $111,970

2ond and Subsequent Years $1,500
Replacement of Small 
Equipment - recorders, etc.

W O R K S H E E T S
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F i v e  M e m b e r  8 tate Panel

T o  A n c h o r a g e  —  State Wide Panel 

5 Panel Members

1st Year P e r s o n s

$400 Transportation 3 $2,400 2 Trips

$15 Transportation 2 $60 2 Trips

o03</> Per Diem for 5 $3,200 8 Days/Year

$80 Per Diem for 3 $960 4 Days T r a v e l

$6,620

2ond (& Subsequent) Years

$400 Transportation 3 $2,400 2 Trips

$15 Transportation 2 $60 2 Trips

$80 Per Diem for 5 $2,400 6 Days/Year

$80 Per Diem for 3 $960 4 Days Travel

$5,820

W O R K S H E E T S
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S t a f f  - 1st Year

Executive Director

$400 T r a n s p o r t a t i o n  1 $385
$80 Per D i e m  for 1 $240

$500 T r a n s p o r t a t i o n  1 $500
$80 Per D i e m  for 1 $320

$385 T r a n s p o r t a t i o n  1 $770

$80 Per D i e m  for 1 $320

$212 T r a n s p o r t a t i o n  1 $424
$80 Per D i e m  for 1 $320

Total $3,279

2 o n d  (& Subsequent) Years

E x e c utive Director

$385 T r a n s p o r t a t i o n  1 $2,310

$80 Per D i e m  for 1 $960

$212 T r a n s p o r t a t i o n  1 $848
$80 Per D i e m  for 1 $480

Total $4,598

1 Trip For Departmental O r i e n t a t i o n
3 Days For D e p a r t m e n t a l  O r i e n t a t i o n
1 Trip K e t c hi kan O f fice
4 Days/Trip K e t c h i k a n  Office
2 Juneau Trip For A d m i n i s t r a t i v e  F u n c tions

4 Days in J u n e a u  For A d m i n i s t r a t i v e  Functions

2 Trips to Fairba nks Office 
4 For Trips to F a i r b a n k s  Office

T r i p / D a y s

6 Juneau  Trip For A d m i n i s t r a t i v e  Functions

12 Days in J une au For A d m i n i s t r a t i v e  Functions

4 Trips to Fairbanks Office 
6 For Trips to Fairbanks Office
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1st Year

L i n e  Staff

$421 T r a n s p o r t a t i o n  

$80 Per Diem f o r  
$421 T r a n s p o r t a t i o n  
$80 Per Diem f o r  

$385 T r a n s p o r t a t i o n

$80 Per D i e m  for

Total

2 o n d  Y e a r

L i n e  Staff

$421 T r a n s p o r t a t i o n  1
$80 Per Diem for 1

$421 T r a n s p o r t a t i o n  1
$80 Per D i e m  for 1

$385 T r a n s p o r t a t i o n  1

$80 Per D i e m  for 1

T o t a l

$2,946 
$1 , 1 2 0  

$13,045 
$4,960 

$385

$160

$22,615

$1,262 
$480 

$23,986 
$9,120 

$770

$320

$35,938

W O R K S H E E T S

7 Local Panel T r a i n i n g  
14 Days For Local Pannel Training 
31 Local Panel Revi ews 
62 Days For Local Panel Reviews
1 D e p a r t m e n t a l  O r i e n t a t i o n  for Adm. A s s i s t a n t

2 D a y s  f o r  D e p a r t m e n t a l  O r i e n t a t i o n  f o r  Adm. A

T r i p / D a y s

Trip/Days

3 Local Panel T r a ining
6 Days For Local Pannel Training 

57 Local Panel Reviews 
114 Days F or Local Panel Reviews

2 Departmental A d m i n i s t r a t i v e  T r a i n i n g f o r  Adm.

4 Days ForD epartmental  Admin i s t r a t i v e  T r a i n i n g
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3 r d  (& s u b s e q u e n t )  Y e a r s

L i n e  S t a f f

$ 4 2 1  T r a n s p o r t a t i o n  

$80 P e r  D i e m  f o r  
$4 2 1  T r a n s p o r t a t i o n  

$80 P e r  D i e m  f o r  
$ 3 8 5  T r a n s p o r t a t i o n

$80 P e r  D i e m  f o r

T r i p / D a y s

$1 , 6 8 3
$640

$ 2 3 , 1 4 4
$ 8 , 8 0 0

$ 7 7 0

$320

4 L o c a l  P a n e l  D e v e l o p m e n t / T r a i n i n g  
8 D a y s  F o r  L o c a l  P a n n e l  T r a i n i n g  

55 L o c a l  P a n e l  R e v i e w s  
110 D a y s  F o r  L o c a l  P a n e l  R e v i e w s

2 D e p a r t m e n t a l  T r a i n i n g  F o r  Adm. A s s i s t a n t

4 D a y s  F o r  D e p a r t m e n t a l  T r a i n i n g  For Adm. A s s i

T o t a l
$ 3 5 , 3 5 7

A d m i n i s t r a t i v e  Totals

$ 3 2 , 5 1 4
1 s t  Y e a r  $ 4 6 , 3 5 6
2°nd Y e a r  $ 4 5 , 7 7 5
3 r d  Y e a r

W O R K S H E E T S
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M o n t h l y  P a n e l s

B e t h e l
D i l l i n g h a m

K e n a i
K o d i a k
U n a l a s k a

D e l t a
B a r r o w
G a l e n a
N o m e
K e t c h i k a n

T o t a l

L o c a t i o n s

P a n e l s

H e a r i n g  D a y s  
P e r  M o n t h T r i p s  $ / T r i p

Da y s  
$ / Y r  P e r  T r i p

2 . 5 0 12 $450 $ 5 , 4 0 0 4

.33 4 $372 $ 1 , 4 8 8 3

1 12 $132 $ 1 , 5 8 4 2

.33 2 $418 $ 8 3 6 3

.33 1 $ 8 7 6 $876 3

.33 4 $50 $200 1

.33 4 $7 7 8 $ 3 , 1 1 2 2

.33 4 $170 $680 1

.33 4 $684 $ 2 , 7 3 6 2

2 . 5 0 12 $278 $ 3 , 3 3 6 2

8.33 59 $ 4 , 2 0 8 $ 2 , 0 2 5

12

3 $ / T r i p $ 4 2 1 $ 2 4 , 2 9 8 $/ Y r

Perdiera p e r d i e m  
P e r  T r i p  P e r  T r i p  

$ 8 0 . 0 0  P e r  Y e a r

320 $ 3 , 8 4 0
240 $960
160 $ 1 , 9 2 0
240 $480
240 $240
80 $320

160 $6 4 0
80 $320

160 $640
160 $ 1 , 9 2 0

$184 $1,12812 12
$ 2 , 2 0 8  $ 1 3 / 5 3 6

W O R K S H E E T S
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F i r s t  Y e a r  
C l a s s i f i c a t i o n L o c a t i o n

E x e c u t i v e  D i r e c t o r  A n c h o r a g e
A d m i n i s t r a t i v e  A s s i s t a n t  II A n c h o r a g e  
C l e r k  I I / R e c e p t i o n e s t  A n c h o r a g e

S o c i a l  W o r k e r  III 
S o c i a l  W o r k e r  III 
S o c i a l  W o r k e r  III 
C l e r k  III

S o c i a l  W o r k e r  III 
C l e r k  III

S o c i a l  W o r k e r  III 
C l e r k  I I I

A n c i l l a r y  S p a c e  N e e d s  
P h o t o c o p i e r  
F i l e  S t o r a g e  
S t o r a g e  C a b i n e t s  
R e c e p t i o n / M e e t i n g  A r e a

B a s e  S p a c e  R e q u i r e m e n t s  

25% a c c e s s

A n c h o r a g e
A n c h o r a g e
A n c h o r a g e
A n c h o r a g e

F a i r b a n k s
F a i r b a n k s

J u n e a u
J u n e a u

3 
6
4

BU

X
S
G

G
G
G
G

G
G

G
G

255
54
60

750

2, 118.00 
5 2 9 . 5 0  

2 6 4 7 . 5 0

R a n g e S t e p F T E A n n u a l
C o s t

S p a c e  
F t . 2

O n e  T i m e  
E q u i p m e n t  

C o s t s

23
14
7

A
A
A

.92

.92

.83

$ 6 4 , 7 7 0
$ 3 7 , 2 9 3
$ 2 3 , 9 2 6

175
98
64

$ 7 , 3 2 0  
$ 6 , 3 1 6  
$ 1 , 3 1 6

16
16
16
9

A
A
A
A

.83

.83

.75

.83

$ 3 8 , 3 6 9
$ 3 8 , 3 6 9
$ 3 4 , 9 9 6
$ 2 6 , 2 4 8

94
94
94
64

$ 6 , 1 4 6  
$ 6 , 1 4 6  
$ 6 , 1 4 6  
$8 , 3 6 1

16
9

A
A

.83

.83

$ 3 9 , 4 5 0
$ 2 6 , 9 4 1

94
64

$ 6 , 1 4 6  
$ 8 , 3 6 1

16
9

A
A

.83

.83
$ 3 8 , 3 6 9  
$ 2 6 , 2 4 8

94
64

$ 6 , 1 4 6  
$ 8 , 3 6 1

9 . 2 5 $ 3 9 4 , 9 8 0 999 $ 7 0 , 7 6 5

C o s t  E s t i m a t e  /ft2 $2 . 0 0 $ 6 3 , 5 4 0
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S e c o n d  Y e a r
C l a s s i f i c a t i o n  L o c a t i o n  D U

E x e c u t i v e  D i r e c t o r  A n c h o r a g e
A d m i n i s t r a t i v e  A s s i s t a n t  I I  A n c h o r a g e  
C l e r k  I I / R e c e p t i o n e s t  A n c h o r a g e

S o c i a l  W o r k e r  I I I  
S o c i a l  W o r k e r  I I I  
S o c i a l  W o r k e r  I I I  
C l e r k  I I I

S o c i a l  W o r k e r  I I I  
C l e r k  I I I

S o c i a l  W o r k e r  I I I  
C l e r k  I I I

A n c h o r a g e
A n c h o r a g e
A n c h o r a g e
A n c h o r a g e

F a i r b a n k s
F a i r b a n k s

J u n e a u
J u n e a u

W O R K S H E E T S

on
 

nn
 

n
n

n
n

 
oc

nx

R a n g e  S t e p  ‘iTE A n n u a l
C o s t

23 B
14 B
7 B

16 B
16 B
16 B
9 B

16 B
9 B

16 B
9 B

$72 ,476
$ 4 1 ,4 7 5
$28 ,398

$46 ,643  
$46 ,643  
$46 ,643  
$ 3 1 ,3 7 9

$47 ,989
$32 ,236

$46 ,643
$3 1 ,3 7 9

1 1  $ 47 1 ,903
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T h i r d  Y e a r
C l a s s i f i c a t i o n  L o c a t i o n  D U

E x e c u t i v e  D i r e c t o r  A n c h o r a g e
A d m i n i s t r a t i v e  A s s i s t a n t  I I  A n c h o r a g e  
C l e r k  I I / R e c e p t i o n e s t  A n c h o r a g e

S o c i a l  W o r k e r  I I I  
S o c i a l  W o r k e r  I I I  
S o c i a l  W o r k e r  I I I  
C l e r k  I I I

S o c i a l  W o r k e r  I I I  
C l e r k  I I I

A n c h o r a g e
A n c h o r a g e
A n c h o r a g e
A n c h o r a g e

F a i r b a n k s
F a i r b a n k s

S o c i a l  W o r k e r  I I I  
C l e r k  I I I

J u n e a u
J u n e a u

W O R K S H E E T S

xw
o 

o
o

u
c 

uu 
u

u

R ange S t e p  FTE A n n u a l
C o s t

23 C 1 $74 ,607
14 C 1 $42 ,763
7 C 1 $29 ,072

16 C 1 $48 ,006
16 C 1 $48 ,006
16 C 1 $48 ,006
9 C 1 $ 3 2 ,1 2 8

16 C 1 $49 ,3 96
9 C 1 $33 ,009

16 C 1 $48 ,006
9 C 1 $ 3 2 ,1 2 8

1 1  $ 4 8 5 ,1 2 6

P a g e  10 of 14



S U M M A R Y  O F  C O S T S

F i r s t  Y e a r
$394 ,980  100 —  P e r s o n n e l  S e r v i c e s
$32]514 200 —  T r a v e l

$ 14 6 ,3 2 0  300 ~  C o n t r a c t u a l
$ 1 1 , 1 0 0  400 —  S u p p l i e s

$ 1 1 1 , 9 7 0  500 —  E q u ipm e n t

$696 ,885  T o t a l

S e c o n d  Y e a r
$4 7 1 ,9 0 3  100 —  P e r s o n n e l  S e r v i c e s
$46 ,356  200 —  T r a v e l

$ 14 2 ,2 0 5  300 —  C o n t r a c t u a l
$ 1 1 , 1 0 0  400 —  S u p p l i e s
$ 1 ,5 0 0  500 - -  E q u ip m e n t

$673 ,064 T o t a l

T h i r d  Y e a r
$4 8 5 ,12 6  100 —  P e r s o n n e l  S e r v i c e s
$45 ,775  200 —  T r a v e l

$ 14 2 ,2 0 5  300 —  C o n t r a c t u a l
$ 1 1 , 1 0 0  400 —  S u p p l i e s
$ 1 ,5 0 0  500 —  E q u ipm e n t

$685 ,706 T o t a l

W O R K S H E E T S



A N C H O R A G E  F I E L D  O F F I C E  
3 / 1 6 / 9 0

F i e l d  O f f i c e  Total

A n c h o r a g e
E a g l e  R i v e r
G l e n a l l e n
P a l m e r
V a l d e z
C o r d o v a
M c G r a t h

S u b - T o t a l

Be t h e l
K w i g i l l i n g o k  
Mt. V i l l a g e  
A n i a k

Su. -Total

D i l l i n g h a m
N a k n e k

S u b - T o t a l

K e n a i

S e w a r d
H o m e r

S u b - t o t a l

K o d i a k

S u b - T o t a l

St. P aul 
S a n d  P oint 
U n a l a s k a

S u b - T o t a l

R e g i o n a l  T o ta l

> f - H o m e  C a r e  f o r  > 6  M o n t h s

; a l H r s .  P e r H r s .  P e r D i v i d e d  b y

P r o f

F T E ' i

H e a r i n g Y e a r  ( X 2 ) 6 R e q u i r i

2 3 4 2 3 4

f o r  P a n e l  

D a y s / Y e a r

4 6 8 7 8 1 . 3 6

1 1 1 1 2 2 3 . 6 7 . 0 6

2 2 4 . 6 7 . 0 1

2 6 2 6 5 2 8 . 6 7 . 1 5

1 1 2 . 3 3 . 0 1

1 1 2 . 3 3 . 0 1

2 2 4 . 6 7 . 0 1

2 7 7 2 7 7 5 5 4 9 2 . 3 3 1 . 6 1

6 4 6 4 1 2 8 2 1 . 3 3 . 3 7

1 1 2 . 3 3 . 0 1

4 4 8 1 . 3 3 . 0 2

1 5 1 5 3 0 5 . 0 9

8 4 8 4 1 6 8 2 8 . 4 9

8 8 1 6 2 . 6 7 . 0 7

3 3 6 1 . 0 3

1 1 1 1 2 2 3 . 6 7 . 1 0

3 6 3 6 7 2 1 2 . 3 3

1 1 2 . 3 3 . 0 1

4 4 8 1 . 3 3 . 0 4

4 1 4 1 8 2 1 3 . 6 7 . 3 8

8 8 1 6 2 . 6 7 . 0 7

8 8 1 6 2 . 6 7 . 0 7

3 3 6 1 . 0 3

6 6 1 2 2 . 0 6

2 2 4 . 6 7 . 0 2

1 1 1 1 2 2 3 . 6 7 . 1 0

4 3 4 4 3 4 8 6 8 1 4 4 . 6 7 2 . 7 6

W O R K S H E E T S
P a g e  12 o f  14



5«1*

F A I R B A N K S  F I E L D  O F F I C E

C h i l d r e n  I n  O u t - O f - H o m e  C a r e  f o r  >  6  M o n t h s  

F i e l d  O f f i c e  T o t a l
H r s .  P e r  H r s .  P ? r  D i v i d e d  b y

H e a r i n g  Y e a r  ( X 2 )  6
f o r  P a n e l  

D a y s / Y e a r

P r o f .

F T E ' s
R e q u i r e d

95 95 1 9 0 3 1 . 6 7 . 5 5
F a i r b a n k s

7 J  
8 16 2 . 6 7 . 0 5

N e n a n a 8
7 4 . 6 7 . 0 1

F t .  Y u k o n 2

S u b - T o t a l 105 1 0 5 2 1 0 35 . 6 1

D e l t a 3 3
6

6
12

1
2

. 0 3

. 0 6
T o k

6

9
9 18 3 . 0 8

S u b - T o t a l

B a r r o w 15 15 30 5 . 1 4

S u b - T o t a l 15 15 30 5 . 1 4

7 14 2 . 3 3 . 0 6
G a l e n a 7

. 0 67 14 2 . 3 3
S u b - T o t a l 7

4 8 1 . 3 3 . 0 4
N o m e 4 2 4 . 6 7 . 0 2
K o t z e b u e 2

6 12 2 . 0 6
S u b - T o t a l 6

R e g i o n a l  T o t a l
’ 42 2 84 47  . 3 3 . 9 5

i 4* &

W O R K S H E E T S

P a g e  13 o f  14
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J U N E A U  F I E L D  O F F I C E

C h i l d r e n  In O u t - Of - H o m e  Car e  for > 6 Months 

Field O f f i c e  Total

J u n e a u
S itka
P e t e r s b u r g

S u b - T o t a l

W r a n g e l l
C r a i g
K e t c h i k a n

S u b - T o t a l

R e g i o n a l  Total

G r a n d  T o t a l

H r s .  P e r  H r s .  P e r  D i v i d e d  o y  

H e a r i n g  Y e a r  ( X 2 )  6
f o r  P a n e l  

D a y s / Y e . a r

P r o f .
F T E ' s

R e q u i r e d

6

3 8

6

7 6

1 2

1 2 . 6 7

2

. 3 5

. 0 6

2 2 4 . 6 7 . 0 2

4 6 4 6 9 2 1 5 . 3 3 . 4 2

0 8 1 6 2 . 6 7 . 0 7
O

A 4 8 1 . 3 3 . 0 4

3 2 3 2 6 4 1 0 . 6 7 . 2 9

4 4 4 4 8 8 1 4 . 6 7 . 4 1

9 0 o o 1 8 0 3 0 . 8 3

6 6 6 6 6 6 1 3 3 2 2 2 2 4 . 5 4

W O R K S H E E T S
P a g e  14 o f  14



J M a s lu t  ^ t a t e  ^ l e g i s l a t u r e

^ C c m s e  o f  ^ f t e p r e s e n i a t i u e s
H ouse Judiciary C om m ittee

P. O. Box V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4990 
(907)465-4712

MEMORANDUM

TO: R e p r e s e n t a t i v e  Ron L a r s o n ,  C o - C h a i r
R e p r e s e n t a t i v e  Lyman H o f fm a n ,  Co-C 
H ouse  F i n a n c e  C o m m i t t e e

FROM: House J u d i c i a r y  C o m m i t t e e

DATE: M a rc h  2 1 ,  1990

RE: H ouse  B i l l  1 9 ,  "An A c t  r e l a t i n g  t o  c i t i z e n  r e v i e w
p a n e l s  f o r  c e r t a i n  c h i l d r e n  i n  s t a t e  c u s t o d y ;  
c o u r t  r e v i e w  o f  c a s e s  r e l a t i n g  t o  c h i l d r e n ;  
e s t a b l i s h i n g  t h e  C i t i z e n ' s  R e v ie w  P a n e l  f o r  
P e rm a n e n c y  P l a n n i n g ;  a nd  p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "

The  House J u d i c i a r y  C o m m i t t e e  j o i n s  w i t h  R e p r e s e n t a t i v e  
V i r g i n i a  C o l l i n s ,  t h e  s p o n s o r  o f  HB 1 9 ,  i n  s t r o n g l y  
r e q u e s t i n g  a r e d u c t i o n  i r .  t h e  f i s c a l  n o t e  a c c om p a n y in a  t h e  
b i l l .

T h e  f i s c a l  n o t e  i n c l u d e s  f u n d i n g  f o r  p r o f e s s i o n a l  s t a f f  a t  
t h e  S o c i a l  W o r k e r  I I I  l e v e l .  T h i s  p r o g r a m  d o e s  n o t  r e q u i r e  
a n y  s o c i a l  w o r k e r  p o s i t i o n s .  I n  a d d i t i o n ,  c l e r i c a l  s u p p o r t  
i s  u n d e r - r e p r e s e n t e d  and t h e  r e g i o n a l  p r o f e s s i o n a l  o f f i c e  
p o s i t i o n s  a r e  n o t  r e q u i r e d .

We recommend t h e  f o l l o w i n g  f o r  p e r s o n n e l  s e r v i c e s :
1 p r o g r a m  c o o r d i n a t o r  a t  a Range 21
1 a s s i s t a n t  t o  t h e  c o o r d i n a t o r  a t  a Range 1<*
5 c l e r k  I V ' s  a t  a Range  9 (one f o r  e a c h  j u d i c i a l  
d i s t r i c t  w i t h  an  e x t r a  c l e r k  f o r  A n c h o ra g e )
2 c l e r k  I l l ' s  a t  a R ange  8

We f u r t h e r  b e l i e v e  t h a t  f a c i l i t i e s  c a n  be p r o v i d e d  b y  t h e  
C o u r t  S y s tem  (see  a t t a c h e d  l e t t e r  f r o m  A r t  Snowden o f f e r i n g  
s p a c e  and r e c o r d i n g  e q u ip m e n t )  a n d  b y  o t h e r  p u b l i c  a g e n c i e s  
a t  no a d d i t i o n a l  c o s t s  t o  t h e i r  b u d g e t s .  We a l s o  b e l i e v e  
t h a t  e q u ip m e n t  and  f u r n i t u r e  c o s t s  c o u l d  be r e d u c e d  o r



e l im i n a t e d  b y  t h e  u se  o f  s u r p l u s  o r  t r a n s f e r r e d  e q u ip m e n t  
and  f u r n i t u r e .

We w o u ld  a p p r e c i a t e  v c u r  r e v i e w  o f  t h e s e  o p t i o n s ,  and v e  
u r g e  a s i g n i f i c a n t  r e d u c t i o n  i n  t h e  f i s c a l  n o t e  i f  i t  can  
a c c o m p l i s h e d  w i t h o u t  d am a g in g  t h e  i n t e g r i t y  o f  t h i s  
im p o r t a n t  p r o g r a m .



*rm o'
JAN 2 3  1330

^ la s k a  (Huurt S ys tem
S i a t c  of A ln e iu i

A R T H U R  H .  S M O W O E N  II  
AOMINItTR ATIVK DIHICTOR

303  " K "  ST RE ET  
ANCH O RA G E. ALASKA 

99S0I ( • 0 7 )  2 7 4  1 6 1 1

J a n u a r y  20 , 1990

R e p r e s e n t a t i v e  V i r g i n i a  M. C o l l i n s
House o f  R e p r e s e n t a t i v e s
A la s k a  S t a t e  L e g i s l a t u r e
P .O . Box V
J u n e a u ,  A la s k a  99811

D ea r R e p r e s e n t a t i v e  C o l l i n s :

As p e r  o u r  c o n v e r s a t i o n  t o d a y ,  t h e  C o u r t
S y s tem  i t e r a t e s  i t s  o f f e r  t o  p r o v i d e  m e e t i n g  s p a c e  and 
t h e  u s e  o f  r e c o r d i n g  e q u ip m e n t  f o r  t h e  f o s t e r  c a r e  
r e v i e w  p a n e l s .

c :  R e p r e s e n t a t i v e  P e t e r  G o l l  and
R e p r e s e n t a t i v e  .’ la x  G r u e n b e r g ,  
C o - C h a i r ,  House J u d i c i a r y  C om m i t t e e

II



T h e  f o l l o w i n g  f i s c a l  i n f o r m a t i o n  is in r e f e r e n c e  to the t h i r d  p a r a g r a p h  of the H o u s e  

J u d i c i a r y  C o m m i t t e e ' s  m e m o r a n d u m  to the H o u s e  F i n a n c e  C o - c h a i r s ,  d a t e d  M a r c h  21, 1990

P O S I T I O N : BU FY91 F Y 9 2 FY 93..

P r o g r a m  c o o r d i n a t o r ,  R a n g e  21: S $ 6 2 , 2 0 8 64 , 332 6 6 , 1 3 2

A s s i s t a n t  c o o r d i n a t o r ,  R a n g e  14 : G 3 9 , 9 1 2 4 1 , 1 1 2 4 2 , 3 9 6

C l e r k  IV, R a n g e  9, A n c h o r a g e : G 3 0 , 9 9 0 3 1 , 7 7 0 3 2 , 5 8 0

C l e r k  IV, R a n g e  9, A n c h o r a g e : G 3 0 , 9 9 0 3 1 , 7 7 0 3 2 , 5 8 0

C l e r k  IV, R a n g e  9, A n c h o r a g e : G 3 0 , 9 9 0 31 ,770 3 2 , 5 8 0

C l e r k  IV, R a n g e  9, J u n e a u : G 3 0 , 9 9 0 31 ,770 3 2 , 5 8 0

C l e r k  IV, R a n g e  9, F a i r b a n k s : G 3 2 , 0 4 0 32 ,850 3 3 , 6 9 6

C l e r k  TTT, R a n g e  8, A n c h o r a g e : G 2 9 , 4 4 2 30, 192 3 0 , 9 9 0

C l e r k  III, R a n g e  8, F a i r b a n k s : G 3 0 , 4 2 6 31 ,206 3 2 , 0 4 0

T O T A L  P e r s o n n e l  C o s t s $ 3 1 7  ,988 $ 3 2 6 , 7 7 2 $ 3 3 5 , 5 7 4

( T h i s  r e p r e s e n t s  a r e d u c t i o n  in 
f i s c a l  n o t e  as i n d i c a t e d : )

D O A
- 7 7 , 0 1 2 - 1 4 5 , 1 2 8 - 1 4 5 , 5 2 6

W i t h  t h e s e  r e d u c t i o n s ,  the D O A  f i s c a l  
n o t e ' s  " T o t a l  O p e r a t i n g "  e x p e n d i t u r e  

w o u l d  be as i n d i c a t e d : $ 6 1 9 , 8 8 8 $ 5 2 7 , 9 7 2 $ 5 4 0 , 1 7 4



c

c

Offered: A/29/89 v  6-0717J
Referred: Rules

O r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n  a n d
S o c i a l  S e r v i c e s  C o m m i t t e e

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 175 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 -*■ SIXTEENTH LEGISLATURE - FIRST SESSION

5 - A  BILL ‘

6 For an Act entitled: "An Act relating to the construction of laws pertain-
• i ' ' i

7 ing to adoption; modifying policy statements relating

8 to strengthening a child's family ties or family

9 ,  life; relating- to review of orders in certain chil-y  «*
10 dren's proceedings; and modifying the definition of

11 'child abuse or neglect'."

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

f  13 * Section 1. AS 25.23 is amended by adding a new section to read:

14 Sec. 75.23.005. CONSTRUCTION OF CHAPTER; RIGHTS OF PERSONS

15 AFFECTED BY ADOPTION. This chapter shall be liberally construed to

16 the end that the best interests of adopted children are promoted. Due

17 regard shall be given to the rights of all persons affected by a

18 child's adoption.

19 * Sec. 2. AS 47.05.060 is amended to read:

20 Sec. 47.05.060. PURPOSE AND POLICY RELATING TO CHILDREN. The

21 purpose of this title as it relates to children is to secure for each

22 child the care and guidance, preferably in the child's own home, that
I

23 will serve the moral, emotional, mental, and physical welfare of the

24 '-.child and the best interests of the community; to preserve and

25 strengthen the child's family ties unless efforts to preserve and

26 strenRthen the tics are likely to result in physical or emotional

27 damage to the child [WHENEVER POSSIBLE], removing the child from the
• .K

28 custody of the parents only as a last resort when the child's welfare

29 or safety or the protection of the public cannot be adequutely

HB0175C -1- CSHB l75(Jud)



MEMORANDUM State of Alaska
T0: The  H o n o r a b l e  J o h n n y  El lis

A l a s k a  S t a t e  H o u s e
Hay  5, 1989

FILE NO: HB 19

TEIEPHONENO.  4 6 5 - 3 1 7 0

THRU: subject . HB 19 - W o r k d r a f t  

4 / 2 5 / 8 9

FROM: Y v o n n e  M. Cha se,  ACSW< 
D i r e c t o r  i

e -

D i v i s i o n  of  F a m i l y  
an d Y o u t h  S e r v i c e s  

D e p a r t m e n t  o f  H e a l t h  
and S o c i a l  S e r v i c e s

The  D i v i s i o n  a p p r e c i a t e s  the o p p o r t u n i t y  to c o m m e n t  on the 4 / 2 5 / 8 9  
w o r k d r a f t  on H o u s e  B i l l  19. L i s t e d  b e l o w  are ou r s u g g e s t e d  c h a n g e s  
to HB 19.

S e c t i o n  1 .
p a g e  1 . l i n e  1 9 a f t e r  the w o r d  " fa mil ies '1, add: i d e n t i f y i n g  

the l a c k  of  a v a i l a b l e  s e r v i c e s  for f a m i l i e s ,

S e A . t lg.n_2«,
pa g e 3. li n e 4 , a f t e r  the w o r d  " d e p a r t m e n t " ,  add: gaps in

s e r v i c e s  w h i c h  c o u ld  P r e v e n t  o u t - o f - h o m e  p l a c e m e n t ;

T h e s e  r e c o m m e n d e d  c h a n g e s  r e f l e c t  the ne e d to h a v e  p a n e l s  d o c u m e n t  
s e r v i c e s  n e e d e d  but not  a v a i l a b l e .

S e c t i o n . 2.
p a g e  1 . l i n e s  2 7 - 2 8 , a f t e r  the word " g o v e r n o r " ,  d e l e t e :  [ FR OM

A M O N G  P A S T  OR P R E S E N T  M E M B E R S  O F  L O C A L  C I T I Z E N  R E V I E W  P A N E L S  
E S T A B L I S H E D  U N D E R  AS 4 7 . 1 0 . 4 2 0 . ]

add: follouiEfl the, sa m e p r o c e d u r e s  as o u t l i n e d  for all B o a r d s
a.nd_Conmissi.ons.

As the bill  is d r a f t e d ,  lo c3l  p a n e l s  w o ul d need to b -> in e x i s t e n c e  
p r i o r  to the s t a t e  panel. S i n c e  the s t a t e  pa nel  h a s  the 
r e s p o n s i b i l i t y  o f  e s t a b l i s h i n g  the g o v e r n i n g  p o l i c i e s  and 
p r o c e d u r e s  for the w h o l e  pr oje ct,  thi s a p p e a r s  to be a p r o b l e m  for 
i m p l e m e n t a t i o n .  Also, it w ou ld  a p p e a r  to be a d v a n t a g e o u s  to f o l l o w  
* he s a m e  a p p o i n t m e n t  p r o c e d u r e s  for the s t a t e  p an el  as for all 
G o v e r n o r  a p p o i n t e e s .  T h i s  m e t h o d  c o ul d e l i m i n a t e  s o m e  o f the 
p o l i t i c a l  o v e r t o n e s  to the a p p o i n t m e n t s .  T h e  s t a t e  p a n e l  w o u l d  
e m p l o y  a d i r e c t o r  w h o s e  s t a f f  w o u l d  be r e s p o n s i b l e  for the  
r e c r u i t m e n t ,  s c r e e n i n g ,  and t r a i n i n g  of local panel m e m b e r s .  T h e



R e p r e s e n t a t i v e  E l li s - 2 - Ma y  5, 1989

s t a t e  p a n e l  w o u l d  m a k e  the final s e l e c t i o n  of lo cal  p an el  m e m b e r s .  
The f o l l o w i n g  c h a n g e s  w o u l d  also need to be m a d e  to r e f l e c t  thi s 
m e t h o d  of  a p p o i n t m e n t s :

S e c t i o n .  4 7 . 1 0 . 4 2 0

,R3.ge -3.,.. l i n e  9 , a f t e r  (a), add: The  s t a t e  p an el w'll  s e l e c t
from [THE G O V E R N O R  S H A L L  A P P O I N T  FOR]

page 3. line  1 2 r a f t e r  the w or d " d i s t r i c t " ,  add: s e l e c t 1 on
o f. p a n e l-.members. shall..b.e.ma.de. fro m s c r e e n e d  v o l u n t e e r s .

pa g e 3. l i n e  1 7 . a f t e r  (b) r e m o v e  [THE G O V E R N O R  S H A L L  A P P O I N T  
TO A], add: T h e  l o c a l  p a n e l  p e r s o n s  w i l l  ha v e t r a i n i n g  e x p e r i e n c e  
and a d e m o n s t r a t e d  i n t e r e s t  in the w e l f a r e  of c h i l d r e n .

page 3.. ..(last line) , a f t e r  the  w o r d s  " c a s e l o a d ,  the", r e m o v e  
the w o r d  ^ G O V E R N O R ] ,  and add: s t a te  p a n e l .

Th e  f o l l o w i n g  r e c o m m e n d e d  c h a n g e s  are  e x p l a i n e d  w i t h  ea ch  se ct io n:

S e c t i o n  4 7 . 1 0 . 4 6 0  —  T h r e e  c h a n g e s  a r e  r e c o m m e n d e d  to this 
s e c t i o n  to i n c l u d e  the a p p r o p r i a t e  s t a t u t o r y  c i t e s  for  c h i l d r e n  in 
the c u s t o d y  of the st ate .

page 4, l i n e  2 5, a f t e r  "AS 4 7 . 1 0 . 0 8 0 "  add: (b)(3), AS
H7.. 10. 08 0 (c)(1). (c)(8): and a f t e r  "AS 4 7 . 1 0 . 1 4 2 " ,  add qz
■42U.0..23.0 . Cg ) .

page 5. li ne  9 . a f t e r  the w o r d  " u n d e r "  add: AS. .47. 1 0. 08 0( b)
m .  AS 4 7 . 1 0 . 0 8 0  ( c ) (1) and (c)(1) and AS 47. 1 0. 230 (c ).

pa g e 5, l i n e s  1 0 - 1 3 , r e m o v e  s e c t i o n  (c), b e c a u s e  by i n c l u d i n g  
the s t a t u t e s  c i t e s  d i r e c t l y ,  above, al l  c a s e s  w i l l  be r e v i e w e d .

S e c t i o n  4 7 . 1 0 . 4 6 0 ( f ) ( 2 )  —  S i n c e  p e r m a n e n t  p l a c e m e n t  is m o r e  
in c l u s i v e ,  it is r e c o m m e n d e d  as a r e p l a c e m e n t  t er m  for a d o p t i v e  
pa r ent ,

por<?~-6. line. .9.. r e m o v e  the w o r d s  [AND E L I G I B L E  AS A D O P T I V E  
P A REN T] , and add: for a p e r m a n e n t  p l a c e m e n t .

Sectlon_.47.. 10, '*5.0.(r}-C3-h. .and. Cl), and Secti on.  4 7 . 10 .47 0( a)  - 
- R e f e r e n c e s  are m a d e  to p r i v a t e  a g e n c i e s  and  i n s t i t u t i o n s  'which 
i m pl y that t ho se  o r g a n i z a t i o n s  h a v e  p e r m a n e n c y  p l a n n i n g  
r e p o n s i b i l i t i e s  as well  as the a b i l i t y  to a s s u m e  c u s t o d y  o f  a 
chi ld . T h e s e  o r g a n i z a t i o n s  in A la s k a  d o not  h a v e  t h es e t y p e s  of



R e p r e s e n t a t i v e  E l li s - 3 - Ma y  5, 1989

r e s p o n s i b i l i t i e s .  S o m e  p r i v a t e  a g e n c i e s  a c c e p t  v o l u n t a r y  p h y s i c a l  
c u s t o d y  of c h i l d r e n  for the p u r p o s e s  o f p l ac i ng  for a d o p t i o n .  Is 
it the i n t e n t  o f  th is  l e g i s l a t i o n  to r e v i e w  v o l u n t a r y  p l a c e m e n t s ?  
It is r e c o m m e n d e d  that r e f e r e n c e s  to p r i v a t e  a g e n c i e s  and 
i n s t i t u t i o n s  be r e m o v e d  as follo ws:

D.BKQ 6. l i n e s  1 0 - 1 3 f re mo ve  s u b s e c t i o n  (3)

l i ne s 3 8 -2 9 and page 7-. .lines i - 3 f r e m o v e  s u b s e c t i o n
(i)

Page 7 . l i n e s  7 - 1 0 r rem ove  s e c t i o n  (a)

S e c t i o n  .47.10.500 —  Th e D e p a r t m e n t  is a p a r t y  and p r o b a b l y  
s h o u l d  be i n c l u d e d  in this sec ti on .

v- nage"-8f li ne  2 2 , a f t e r  the wo rd  " m e a n s "  add: the ' e n a r t m e n t  
o f  He a l t h  and S o c i a l  S e r v i c e s

Sec. 5 AS ^ 7 . 1 0 . 0 8 0  (1 ) —  It is s u g g e s t e d  th a t the te rm  
"t a k e n  into c u s t o d y "  m o r e  a c c u r a t e l y  r e f l e c t s  the l e ga l ac t i o n  than 
" i n i t i a l l y  c o m m i t t e d " .

page  9. line  2 3 , a f t e r  the w o r d s  "a m i n o r  is" add: taken into
c u s t o d y  and r e m o v e  [ I N I T I A L L Y  C O M M I T T E D ] .

Y M C : M A H :jsd 

cc: Ja y L i v e y
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R e p r e s e n t a t i v e  V i r g i n i a  M. C o l l i n s
House o f  R e p r e s e n t a t i v e s
A la s k a  S t a t e  L e g i s l a t u r e
P .O . Box V
J u n e a u ,  A l a s k a  99011

D e a r  R e p r e s e n t a t i v e  C o l l i n s :

As p e r  o u r  c o n v e r s a t i o n  t o d a y ,  t h e  C o u r t  
S y s tem  i t e r a t e s  i t s  o f f e r  t o  p r o v i d e  m e e t i n g  s p a c e  and 
t h e  u s e  o f  r e c o r d i n g  e q u ip m e n t  f o r  t h e  f o s t e r  c a r e  
r e v i e w  o a n e l s .

H .‘ S hw vden , I I

c :  R e p r e s e n t a t i v e  P e t e r  G o l l  and
R e p r e s e n t a t i v e  Max G r u e n b e r q ,  
C o - C h a i r ,  H ouse J u d i c i a r v  C om m i t t e e
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H o n o r a b le  J o h n n y  E l l i s ,  C h a i rm a n
House H e a l t h ,  E d u c a t i o n  and  S o c i a l  S e r v i c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pou ch  V
J u n e a u ,  A l a s k a  99811

RE: H ouse B i l l  No . 19 [ F o s t e r  C a re  R e v ie w  B o a rd s ]

D e a r  R ep . E l l i s :

T h a n k  y o u  f o r  y o u r  i n v i t a t i o n  t o  comm en t u p o n  H .B .  1 9 ,  d e a l i n g  
w i t h  f o s t e r  c a r e  r e v i e w  p a n e l s .  I  u n d e r s t a n d  t h a t  t h e r e  h a v e  
b e en  s e v e r a l  c o m m i t t e e  d r a f t s  o f  t h e  b i l l  a n d  I  h a v e  made an  
a t t e m p t  t o  a d d r e s s  o u r  comm en ts  t o  t h e  4/3/89 W o rk  D r a f t  o f  t h e  
b i l l .  As I  i n d i c a t e d  i n  my e a r l i e r  t e s t im o n y ,  T a n a n a  C h i e f s  
C o n f e r e n c e ,  I n c .  (TCC) f a v o r s  a c o m p r e h e n s i v e  r e w r i t e  o f  t h e  C INA 
s t a t u t e s  t o  d e a l  w i t h  a n um be r o f  p r o b l e m s  w h i c h  h a v e  c r e p t  i n t o  
t h e  s t a t u t e s  o n  a p ie c e m e a l  b a s i s .  We w o u ld  s u g g e s t  t h a t  t h e  
HESS c o m m i t t e e  u n d e r t a k e  t h i s  e f f o r t  d u r i n g  t h e  i n t e r i m  a n d  w o u ld  
g l a d l y  w o r k  w i t h  t h e  c o m m i t t e e  t o  i d e n t i f y  a n d  a d d r e s s  p r o b l e m s  
i n  t h e  s t a t u t e s .  We i n t e n d  t o  a d d r e s s  t h e s e  c o n c e r n s  i n  a 
s u b s e q u e n t  l e t t e r .  H o w e v e r ,  a t  t h i s  t im e  we w i l l  c o n f i n e  o u r  
r e m a r k s  t o  t h e  s p e c i f i c  c o n c e r n s  a nd  o b s e r v a t i o n s  r a i s e d  b y  H .B .  
19 .

A s  we i n d i c a t e d  e a r l i e r ,  TCC s u p p o r t s  t h e  c r e a t i o n  o f  c o m m u n i t y  
f o s t e r  c a r e  r e v i e w  p a n e l s  w h e re  t h e  g o a l s  o f  t h e  p a n e l s  a r e  
i n t e n d e d  t o  p r o v i d e  c o m m u n i t y  r e v i e w  o f  t h e  f o s t e r  c a r e  s y s t e m .  
We w o u ld  n o t  s u p p o r t  t h e  c r e a t i o n  o f  y e t  a n o t h e r  l e v e l  o f  b u r e a u ­
c r a t i c  i n f r a s t r u c t u r e  i n  o u r  f o s t e r  c a r e  s y s t e m .  A s  we w i l l  n o t e  
b e l o w ,  t h e r e  a r e  many u n a n t i c i p a t e d  c o n s e q u e n c e s  o f  o u r  c u r r e n t  
s t a t u t o r y  schem e w h i c h  c a n  be d e t r i m e n t a l  t o  t h e  w e l f a r e  o f  
c h i l d r e n  w i t h i n  t h e  s y s t e m .  One p r o b l e m  we o b s e r v e  d a i l y  i s  t h e  
b u r e a u c r a t i c  d em and s  o f  t h e  " s y s te m "  w h i c h  o f t e n  g e t s  i n  t h e  way 
o f  g o o d  s o c i a l  w o r k .  W h i l e  f o s t e r  c a r e  r e v i e w  i s  i m p o r t a n t ,  we
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w o u ld  h ope  t h a t  t h i s  may be  a c c o m p l i s h e d  i n  a m a n n e r  w h ic h  
s t r e a m l i n e s  t h e  b u r e a u c r a t i c  s y s t e m ,  a nd  i n t e r j e c t s  r e l e v a n t  
c o m m u n i t y  v a l u e s  i n  t h e  r e v i e w  p r o c e s s ,  w h i l e  a t  t h e  same t im e
im p r o v i n g  t h e  q u a l i t y  o f  s o c i a l  w o r k .

I n  t h i s  r e g a r d ,  we a r e  g r e a t l y  c o n c e r n e d  a b o u t  t h e  s t r u c t u r e ,  
c o m p o s i t i o n  a nd  s e l e c t i o n  o f  t h e  p a n e l s .  On a s t a t e w i d e  b a s i s ,  
o v e r  1/2 o f  t h e  c h i l d r e n  i n  f o s t e r  c a r e  a r e  N a t i v e .  T h i s  v a r i e s  
f r o m  r e g i o n  t o  r e g i o n ,  h o w e v e r ,  i n  some r u r a l  a r e a s  o f  t h e  S t a t e ,  
t h i s  r a t i o  i s  a b o v e  95% N a t i v e .  T h e r e  i s  g r e a t  c u l t u r a l  d i s t a n c e  
b .ween N a t i v e  a nd  n o n - N a t i v e  c h i l d  r e a r i n g  p r a c t i c e s .  T h e s e  
d i f f e r e n c e s  o f t e n  p l a y  a s i g n i f i c a n t  r o l e  i n  f o s t e r  c a r e  
p l a c e m e n t .  F o r  e x a m p le ,  t h e  r o l e  o f  e x t e n d e d  f a m i l y  d i f f e r s  
g r e a t l y  b e tw e e n  N a t i v e  a n d  n o n - N a t i v e  c h i l d  c a r e .  O f t e n ,  N a t i v e  
u n c l e s  and  g r a n d p a r e n t s  h a v e  d e f i n e d  r o l e s  w h i c h  s h o u l d  be 
o b s e r v e d .  T h e  v a s t  m a j o r i t y  o f  t r i b a l  i n t e r v e n t i o n s  i n  w h i c h  TCC 
p r o v i d e s  t r i b a l  r e p r e s e n t a t i o n  i n v o l v e  q u e s t i o n s  o f  p l a c e m e n t  i n  
w h i c h  t h e  D i v i s i o n  p r o p o s e d  p l a c e m e n t s  w h i c h  c o n f l i c t  w i t h  t h e  
N a t i v e  c u l t u r a l  v a l u e s .  Many o f  t h e s e  c o n t r o v e r s i e s  c o u l d  be 
a v o i d e d  b y  d i r e c t l y  i n v o l v i n g  t r i b a l  r e p r e s e n t a t i v e s  i n t o  t h e  
p l a c e m e n t  p r o c e s s .

DFYS h a s  a t t e m p t e d  t o  r e c o g n i z e  t h i s  p r o b l e m  and  h a s  e s t a b l i s h e d  
an  ICWA r e v i e w  p a n e l  c om po se d  o f  N a t i v e  p e o p l e .  H o w e v e r ,  t h e  
t r i b e s  -  who h a v e  t h e  l e g a l  r i g h t s  u n d e r  ICWA -  a r e  n o t  i n v o l v e d  
i n  t h e  s e l e c t i o n  p r o c e s s  o f  t h i s  p a n e l .  C o n s e q u e n t l y ,  t h e  
p r o b l e m  o v e r  p l a c e m e n t  a n d  r e v i e w  h a v e  n o t  b e e n  a b a t e d .  We w o u ld  
h o p e  t h a t  t h a  S t a t e  w o u ld  l e a r n  f o rm  t h e  f a i l u r e  o f  t h e  ICWA 
r e v i e w  c o m m i t t e e .

We w o u ld  s u g g e s t  r e d r a f t i n g  S e c .  4 7 . 1 0 .4 0 0 ( a ) ( 2 )  t o  r e a d :

(2) may a p p o i n t  a d d i t i o n a l  p a n e l s  i f  t h e  v o lu m e  [ o r]
c o m p l e x i t y ,  o r  d e m o g r a p h i c s  o f  c a s e s  i n v o l v i n g  a c h i l d
p l a c e d  i n  S t a t e  c u s t o d y  u n d e r  A .S .  4 7 . 1 0 .0 8 0 ( c )  o r  
4 7 . 1 0 . 1 4 2  i n  t h e  j u d i c i a l  d i s t r i c t  w a r r a n t s .
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T h i s  w o u ld  a l l o w  a j u d i c i a l  d i s t r i c t  t o  h a v e  m o re  t h a n  one  p a n e l  
i f  t h e  l e v e l  o f  N a t i v e  c a s e s  i n  t h e  d i s t r i c t  w a r r a n t e d  a s p e c i a l  
p a n e l .

S i n c e  1/2 o f  a l l  c h i l d r e n  i n  S t a t e  c u s t o d y  a r e  N a t i v e ,  a n d  t h e  
I n d i a n  C h i l d  W e l f a r e  A c t  r a i s e s  s p e c i a l  l e g a l  s t a n d a r d s ,  we w o u ld  
s u g g e s t  t h a t  w h e re  a j u d i c i a l  d i s t r i c t  h a s  m o re  t h a n  one  p a n e l ,  
t h a t  t h e  s e c o n d  p a n e l  b e  s p e c i a l i z e d  t o  a d d r e s s  N a t i v e  c h i l d  
f o s t e r  c a r e .  T h i s  may be  a c c o m p l i s h e d  b y  a d d i n g  t o  4 7 . 1 0 .4 0 0 ( a )
(2) t h e  f o l l o w i n g  s e n t e n c e :

w h e r e  a d d i t i o n a l  p a n e l s  a r e  e s t a b l i s h e d  w i t h i n  a j u d i c i a l  
d i s t r i c t ,  a t  l e a s t  o n e  p a n e l  s h a l l  s p e c i a l i z e  i n  c o n d u c t i n g  
r e v i e w s  o f  c a s e s  o v e r n e d  b y  t h e  I n d i a n  C h i l d  W e l f a r e  A c t  [25 USC 
19 0 1  e t  s e q )

I n  r e v i e w i n g  t h e  e n t i t i e s  w h i c h  s u b m i t  n o m i n a t i o n s  f o r  t h e  r e v i e w  
p a n e l s ,  i t  i s  h i g h l y  u n l i k e l y  t h a t  N a t i v e  i n v o l v e m e n t  w i l l  be  
p r o v i d e d  f o r  i n  e i t h e r  t h e  1 s t ,  3 r d  o r  4 t h  J u d i c i a l  D i s t r i c t s .
We w o u l d  s u g g e s t  t h a t  e a c h  r e g i o n a l  n o n p r o f i t  N a t i v e  c o r p o r a t i o n  
l o c a t e d  w i t h i n  t h e  j u d i c i a l  d i s t r i c t  a l s o  b e  a l l o w e d  t o  s u b m i t  
n o m i n a t i o n s .

T he  l e g i s l a -* i o n  r e q u i r e s  e a c h  e n t i t y  t o  n o m in a t e  a t  l e a s t  t e n  
(13) nam es . T h i s  c o u l d  r e s u l t  i n  s u b m i s s i o n  o f  a m in im um  o f  a t  

- t  50 p e o p l e  f o r  e a c h  p a n e l .  T h i s  c o u l d  p r e s e n t  a b u r e a u -  
"! b u r d e n  t o  s u b m i t t i n g  a g e n c i e s .  We w o u ld  s u g g e s t  d e l e t i n g

l . . t  ^C4 u i r e m e n t  o f  s u b m i t t i n g  a m in im um  n um b e r o f  n am es .

T h e  d u t i e s  o f  t h e  p a n e l  i n c l u d e  t h e  s u b m i s s i o n  o f  r e p o r t s  [ A .S .
4 7 . 1 0 . 4 4 0 ( e ) & ( f )] w h i c h  i n c l u d e s  r e c o m m e n d a t i o n s  b a s e d  u p o n  t h e  
b e s t  i n t e r e s t  o f  t h e  c h i l d .  T h e  " b e s t  i n t e r e s t "  s t a n d a r d  i s  
o f t e n  c u l t u r a l l y  s e n s i t i v e .  F o r  e x a m p le ,  t h e  p r e s e r v a t i o n  o f  a 
c h i l d ' s  " N a t i v e n e s s "  i s  o f t e n  v i e w e d  a s  " i n  t h e  b e s t  i n t e r e s t "  o f  
a N a t i v e  c h i l d  b y  t h e  N a t i v e  c o m m u n i t y .  W i t h i n  t h e  l e g a l  s y s t e m ,  
w h i c h  i s  d o m in a t e d  b y  n o n - N a t i v e s ,  t h i s  n e e d  i s  o f t e n  v i e w e d  as 
n o t  s i g n i f i c a n t  r e l a t i v e  t o  t h e  b e s t  i n t e r e s t  o f  a N a t i v e  c h i l d .
T h e  l e g i s l a t i o n  s h o u l d  d e f i n e  b e s t  i n t e r e s t  " a s  i n c l u d i n g
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P r e s e r v a t i o n  o f  c u l t u r a l  i d e n t i t y ,  r e l i g i o u s  a f f i l i a t i o n ,  
p r o g r e s s  t o w a r d  f a m i l y  r e u n i f i c a t i o n  a n d  p r o g r e s s  t o w a r d  
r e h a b i l i t a t i o n  o f  t h e  f a m i l y  u n i t " .

F e d e r a l  Law . -  T i t l e  IV - E  o f  t h e  S o c i a l  S e c u r i t y  A c t  -  r e q u i r e s  
p e r i o d i c  r e v i e w s  t o  b e  c o n d u c t e d  b y  t h e  S t a t e .  T h i s  f u n c t i o n  
s h o u l d  b e  i n t e g r a t e d  i n t o  t h e  r e v i e w s  i n  o r d e r  t o  a v o i d  u n n e c e s ­
s a r y  b u r e a u c r a t i c  d u p l i c a t i o n .  We w o u ld  a l s o  h o p e  t h a t  t h e  ICWA 
r e v i e w  c o m m i t t e e s  o p e r a t i n g  i n  some d i s t r i c t s  w o u ld  b e  r e p l a c e d  
b y  t h e s e  r e v i e w  p a n e l s  t o  a g a i n  a v o i d  u n n e c e s s a r y  d u p l i c a t i o n .

F i n a l l y ,  t h e  A .S .  4 7 . 1 0 .4 9 0  s h o u l d  be  r e w r i t t e n  t o  p r o v i d e  f o r  
s u n s e t t i n g  o f  t h e  l e g i s l a t i o n  s u b j e c t  t o  l e g i s l a t i v e  r e v i e w  a f t e r  
a t h r e e - y e a r  p e r i o d .  The  p a n e l s  may o r  may n o t  r e f l e c t  c i t i z e n  
i n p u t ,  d e p e n d in g  u p on  how t h e  p r o g r a m  i s  im p le m e n t e d .  I f  t h e  
c o m p o s i t i o n  o f  t h e  p a n e l s  becom es a m e re  r u b b e r  s tam p  o f  t h e  
D i v i s i o n ,  t h e i  t h e  e x p e r im e n t  s h o u l d  b e  a b a n d o n e d .  H o p e f u l l y ,  
t h r e e  y e a r s  w o u ld  be e n o u g h  t im e  t o  d e t e r m i n e  t h e  e f f e c t i v e n e s s  
o f  t h e  p a n e l s  a t  p r o v i d i n g  a c t u a l  r e v i e w  o f  t h e  D i v i s i o n .

We h o p e  t h e s e  comm en ts  a r e  h e l p f u l  i n  d e v e l o p i n g  t h i s  l e g i s l a ­
t i o n .  T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  commen t o n  t h e  l e g i s l a ­
t i o n .

S i n c e r e l y ,

TANANA CHIEFS CONFERENCE, IN C .

—

M ic h a e l  J .  W a l l e r i
V i l l a g e  G o v e rn m e n t  S e r v i c e s / A t t o r n e y

c c :  R ep . B o y e r
R ep . W a l l i s  
R ep . H o f fm a n  
S e n . B i n k l e y  
S e n . Adams

 -------------
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F a i r b a n k s ,  AK 99709 
(907) 4 5 6 - 7 7 6 7  ext. 330 
M a r c h  10, 1989

R e p r e s e n t a t i v e  J o h n n y  E l l i s  
C h a i r m a n ,  H . E . S . S .  C o m m i t t e e  
P.O. Bo x  V  
J u n e a u ,  AK 9 98 11

RtC'O MAR  ^5 l989

Dear R e p r e s e n t a t i v e  Ellis:

I w o u l d  like to e x p r e s s  n u m e r o u s  c o n c e r n s  r e g a r d i n g  HB 
19, r e l a t i n g  to r e v i e w  p a n e l s  for c h i l d r e n  In f o s t e r  ca re.  
S i n c e  y o u  s h a r e  m y  g o a l  of i m p r o v e d  c o n d i t i o n s  for fos ter  
c h i l d r e n ,  I w o u l d  l ik e y o u  to k n o w  t h a t  I a m  o p p o s e d  to this 
p r o p o s e d  p i e ce  of l e g i s l a t i o n .

In g e n e r a l ,  I v i e w  HB 19 as  u n n e c e s s a r y ,  d u p l i c a t i v e ,  
p o t e n t i a l l y  t i m e - c o n s u m i n g ,  a n d  v e r y  c o s t l y .  In F a i r b a n k s ,  
the c u r r e n t  s y s t e m  of r e v i e w  p a n e l s  for f os t e r  c a r e  w o r k s  v e r y  
well. The D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s  is 
r e s p o n s i b l e  for i m p l e m e n t i n g  the F e d e r a l  lav (P.L. 9 6 - 2 7 2 )  
w h i c h  m a n d a t e s  s i x - m o n t h  r e v i e w  p a n e l s .  The c u r r e n t  p a n e l  
s y s t e m  I n c l u d e s  s o c i a l  w o r k e r s  w h o  w i l l  be c a r r y i n g  out the 
pl an, m e m b e r s  of the c o m m u n i t y  at lar ge,  a n d  r e p r e s e n t a t i v e s  
of the O f f i c e  of P u b l i c  A d v o c a c y .  The  s y s t e m  is s e n s i t i v e  to 
N a t i v e  is s ue s  a n d is c o s t  e f f e c t i v e .

HB 19 w o u l d  r e s u l t  in two p a n e l  r e v i e w  s y s t e m s  b e i n g  in 
p l a c e  w h i c h  s e r v e  the s a m e  p u r p o s e :  to r e v i e w  the f o s t e r  ca re  
p l a c e m e n t  p l a n  in the i n t e r e s t  of the  c h i l d ' s  w e l f a r e .  H B  19 
m a y  a c t u a l l y  w o r k  a g a i n s t  the w e l l - b e i n g  of the c h i l d  for w h o m  
it is i n t e n d e d  to s e r v e .  S o m e  w a y s  in w h i c h  t h i s  w o u l d  c o m e  
a b o u t  In cl u de  the f o l l o w i n g :

- - S i n c e  s o c i a l  w o r k e r s  a r e  c u r r e n t l y  r e q u i r e d  to c o m p l y  w i t h  
P u b l i c  L a w  9 6 - 2 7 2 ,  s h o u l d  HB 19 pa ss,  t h e y  w o u l d  be r e q u i r e d  
to i m p l e m e n t  d u p l i c a t e  r e v i e w s  on a n u m b e r  of c h i l d r e n  w l f n 
a n y  s i x - m o n t h  t i m e  f ra m e .  N o t  o n l y  w o u l d  the w  * of 
w o r k e r s  I n c r e a s e ,  but to put c h i l d r e n  a n d  f a m l l i c  ch
d u p l i c a t e  p a n e l  p r o c e s s e s  w o u l d  be I n h u m a n e .

- - P a n e l  m e m b e r s  u n d e r  HB 19 w o u l d  s e r v e  o n l y  t w o ye a r s ,
w h e r e a s  m a n y  c a s e s  g o  b e y o n d  two y e a r s .  L a ck  of c o n t i n u i t y  
a n d  f a m i l i a r i t y  w i t h  the laws, c o m m u n i t i e s ,  ca s e s ,  etc. w o u l d  

be a p r o b l e m .

-- H B 19 d o e s  no t m a k e  p r o v i s i o n s  for I n d i a n  C h i l d  W e l f a r e  Act 
c o n c e r n s .  T h e  c u r r e n t  s y s t e m  is s e n s i t i v e  to t r i b a l  d y n a m i c s
a n d  h e l p s  th e s o c i a l  w o r k e r  to c o m p l y  w i t h  the F e d e r & l l y -
m u n d a t e d  Act. T h i s  is e s s e n t i a l  s i n c e  f o r t y - n i n e  p e r c e n t  of 
the c h i l d r e n  In f o s t e r  c a r e  in A l a s k a  a r e  N a t i v e .  T h e  c u r r e n t  
s y s t e m  I n c l u d e s  t r i b e s  ( v i l l a g e  c o u n c i l s )  by ph on e.
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- - R e c r u i t i n g  c o m p e t e n t  panel m e m b e r s  will m o s t  l i k e l y  be 
d i f f i c u l t  since, for the N o r t h e r n  R e g i o n  alo ne , five or more  
w o r k i n g  days  per m o n t h  w o u l d  be r e q u i r e d .  The r e i m b u r s e m e n t  
n e e d e d  to a t t r a c t  s u c h  p e r s o n s  w o u l d  be c o s t l y  to the State. 
C h a n c e s  of fi n d i n g  ru ra l p a n e l  m e m b e r s  t h a t  m e e t  the 
q u a l i f i c a t i o n s  listr.d in HB 19 ar e slim, l e a v i n g  ru ral a r e a s  
w i t h o u t  r e p r e s e n t a t i o n .

- - T h e r e  have b e e n  h o r r o r  3 t o r l e s  f r o m  other s t a t e s  w i t h  
si cems s i m i l a r  to t h os e p r o p o s e d  b y  HB 19 w h i c h  r e l a t e  to 
lack of p r o f e s s i o n a l i s m ;  for the s y s t e m  to work e f f e c t i v e l y ,  
it is i m p e r a t i v e  that  the t r a i n i n g  and p r o f e s s i o n a l  j u d g e m e n t
of t h o s e  s o c i a l  s e r v i c e  p r o f e s s i o n a l s  w h o  are  r e s p o n s i b l e  for
c a r r y i n g  out the p l a c e m e n t  p l a n  is not l o s t  in the 
r e c o m m e n d a t i o n s .

— C a s e  w o r k e r s  m i g h t  have  to c o n t e n d  w i t h  c o n f l i c t i n g  
r e c o m m e n d a t i o n s  u n d e r  two s e t s  of r e v i e w  pa ne ls.  For  e x a m p l e ,  
the I n d i a n  C h i l d  W e l f a r e  Ac t c o n t a i n s  t r i b a l  p l a c e m e n t  
p r e f e r e n c e  p r o v i s i o n s  w h e r e a s  the HB 19 pa ne l m a y  p r o p o s e  a 
n o n - N a t i v e  p l a c e m e n t  s i t u a t i o n .

-- The c o s t s  of the n e w  r e v i e w  p a n e l  s y s t e m  ar e n o t  s p e c i f i e d  
in the  bill. In a d d i t i o n  to r e i m b u r s e m e n t  to p a n e l  m e m b e r s  
for t r a v e l  an d  per d i e m ,  HB 19 m e n t i o n s  w r i t t e n  n o t i c e s ,  p a n e l  
p r o g r e s s  r e p o r t s ,  c o u r t  r e c o r d s ,  f o r m a l  r e v i e w  r e p o r t s  a n d so 
fo rt h w h i c h  w o u l d  I n v o l v e  p h o t o c o p y i n g  a n d m a i l i n g  co s t s .  
T e l e p h o n e  c o m m u n i c a t i o n s  a n d  t r a v e l  for the c h i l d  an d  h i s / h e r  
r e l a t i v e s  w o u l d  I n v o l v e  s u b s t a n t i a l  c o s t s .  It is e x t r e m e l y  
d o u b t f u l  that the p r o p o s e d  s y s t e m  w o u l d  s a v e  th e S t a t e  a n y  
m o n e y .  C o n s i d e r i n g  the c u r r e n t  s t a t e  of the b u d g e t ,  it w o u l d  
be r e a s o n a b l e  to d e m a n d  t h a t  a f i s c a l  n o t e  be a t t a c h e d  to the 

bill.

As y o u  c a n  see, t h e r e  ar e m a n y  v a r i e d  a n d  l o g i c a l  r e a s o n s  
for o p p o s i n g  h3 19. W h i l e  I q u e s t i o n  the n e c e s s i t y  for s u c h
l e g i s l a t i o n ,  I u n d e r s t a n d  t h a t  c i t i z e n s  in o t h e r  p a r t s  of the 
s t a t e ,  p a r t i c u l a r l y  A n c h o r a g e ,  s e n s e  a n e e d  for s u c h  a bill. 
I h o p e  y o u  w i l l  t a ke  my  c o n c e r n s  into s e r i o u s  c o n s i d e r a t i o n  
w h e n  e v a l u a t i n g  fu t u r e  d r a f t s  of the bi ll. T h a n k  y o u  for yo ur  
s p e c i a l  c o n c e r n  r e g a r d i n g  I m p r o v e d  c a r e  for f os t e r  c h i l d r e n .

S i n c e r e l y ,

M a r i a n n e  M i l l s ,  M . S . w .



ALASKA CHAPTER 
Q NATIONAL ASSOCIATION OF 

R t f  D APH 2 4  SOCIAL WORKERS
8923 Tanls Drive 

Juneau, A lajka 99801 
(907) 789-7099

Executive Director 
W illiam D.ebeU, A C SW

Apri l  22. 1959

Representative Johnny El l i s ,  Chair 
House HESS
Alaska State Legislature 
P.O. Box V 
Juneau. AK 99811
Dear Representative Col l ins:
On behal f of the Alaska Chapter of the National Association of Social Workers, I 
would l ike to thank you and your  conmittee for the time and energy you have 
invested in improving conditions for foster chi ldren. As you reviewed House 
Bi l l  19. it is evident that you share our support for review panels experienced 
in and concerned with chi ld wel fare.
It appears that other legislative imperatives may mean that action to establ ish 
foster care review boards is deferred unti l  next session. As this legislation is 
reexamined we consider the fol lowing factors important to address:
1) II is vital that any proposed review panels conform to Tit le IV-E 
requirements in order to minimize: a) dupl ication of reviews ( f rom the cue  
worker ’s perspective) and b) subjecting chi ldren and famil ies to mult iple 
panel reviews.
2) The intentional inclusion of  Native input is essential to the professional 
and functional operations of the roster care system. The fact that near ly hal f 
of al l  foster care cu e s  involve Native chi ldren points out the importance of 
this issue. Requirements of the Indian Child Wel fare Act must be taken into 
consideration in order to u s i s t  al l  concerned in performance of their duties u  
wel l u  providing avenues for cul tural  sensit ivi ty to t r ibal  dynamics. The 
involvement of t r ibal  councils in the review process, including Native 
representatives on the panel i tsel f ,  would prove most helpful .
3) Since there are three types of review panel t cur rent ly in operation, it is 
important to consider the issues that have surfaced with these panels, 
incorporate the good elements, and avoid the problem a r e u .  For example, the 
Fairbanks internal review panel has worked out extremely effective 
procedures for  involving bush communities. The Anchorage internal  review 
panel h u  encountered some legal problems due to the timing of the reviews at 
two weeks.



4) It is imperative that panel members receive training conducted by 
professionals from a variety of discipl ines, including experts in the Indian 
Child Wel fare Act (ICWA), social service professionals who have had 
experience with review boards, and professionals with knowledge of  
developmental stages as they relate to the needs of chi ldren for stabi l i ty in 
their l ives and the harmful effects of f requent placements on their emotional 
development.
5)  The intended function of the thi rd party review ought to be stated clear ly 
in the bi l l .  It is suggested that the review panel system fu l f i l l  an advisory 
role, reviewing and making recommendations regarding: a) individual cases 
and b) systemic policies, regulations, and laws.
6) The preferred structural  location of a review board is cri t ical  to its success. 
Independence from a l l  parties is extremely important.
These s ix points make up the major concerns of the Alaska NASW in reference 
to foster care review board legislation. We thank you for your consideration 
of our concerns and look forward to working with you in the future toward the 
goal of improved care for  foster chi ldren.

Sincerely,

Executive Director



MEMORANDUM

TOi House HESS Subcommittee1

FRCMi Wl U  lam Oi HI t chcock
M a s t e r ,  C h i l d r e n ' *  Cou r t  ^
A l a s k a  C o u r t  Sys t em/Ancho rage  ( Z k ^ - w y / O

SUBJi  CS HB i ?
In r e f e r e n c e  t o  the  subcommi t t e e  h e a r i n g  o f  A p r i l  5 ,  1 9 89 ,  
t h i s  I *  a s y n o p s i s  o-f some o f  my r e m a r k s  and c o n c e r n *  
r e l a t i v e  t o  the above b i l l i

1.  The p r o v i s i o n *  o f  P u b l i c  Law 9 4 - 2 7 2  r e g a r d i n g  the 
r e q u i r em en t  o f  the 18 month r e v i ew  h e a r i n g  need t o  be 
s p e l l e d  ou t  in f u r t h e r  d e t a i l .  P l e a s e  r e f e r  t o  my p r o p o s e d  
amendments t o  AS 4 7 . 1 0 . 0 0 0  p r e v i o u s l y  t r a n s m i t t e d  t o  Rep ,  
C o l l i n s '  s t a f f ,  a n d her et f f - f o r

2 .  The l a c k  o f  a s t a t e  a d v 1 . o r y  b o a r d  f r amewo rk  in the 
c u r r e n t  d r a f t  I s  a s i g n i f i c a n t  c o n c e r n  t o  me. Even though 
c e r t a i n  d e t a i l s  o f  p o l i c y  and p r o c e d u r e  can be l e f t  t o  l a t e r  
d e t e r m i n a t i o n ,  I b e l i e v e  t h a t  t he  s t a t u t e *  need t o  e s t a b l i s h  
t h i s  b a s i c  g o v e r n i n g  mechanism t o  I n s u r e  t h a t  t h e r e  I s  a 
s t a b l e  g o v e r n i n g  o r g a n i z a t i o n  f o r  the d e ve l o pmen t  o f  f o s t e r  
c a r e  r e v i ew  p a n e l * .  I f u l l y  concu r  In the r ema r k *  o f  Pam 
Montgomery and he r  s u g g e s t i o n s  f o r  im p l em e n t a t i o n  o f  t h i s  
r e q u I  remen t .

3 .  The b i l l  n eeds  t o  c l e a r l y  d e f i n e  who w i l l  p r o v i d e  
s t a f f  s u p p o r t  f o r  t h i s  e n t e r p r i s e ,  a l t h o u g h  I assume t h a t  
the  I n t e n t  I s  t o  p l a c e  t h i s  r e s p o n s i b i l i t y  In the A l a s k a  
C o u r t  System < r e f ,  S e c .  4 7 . 1 0 . 4 2 0 ,  p .  3 ,  l i n e  8 - 1 0 ) .  As to  
the p l acemen t  o f  t he  a d m i n i s t r a t i v e  r e s p o n s i b i 1 I t y  f o r  
f o s t e r  c a r e  r e v i e w  w i t h i n  the  C o u r t  S y s t em ,  I have no d i r e c t  
comment .  As I hav# s t a t e d  in p r e v i o u s  r em a r k s  t o  the 
s ubcomm i t t e e ,  my main c o n c e r n  I s  t h a t  t h i s  f u n c t i o n  be
p i a c e d  whe r e v a r  I t  can a c h i e v e  the mos t  pe rmanency and 
i ndependence .

4 .  I have s e r i o u s  c o n c e r n s  abou t  t he  a t t i t u d e  b e i n g  
e x p r e s s e d  by the  A l a s k a  F o s t e r  P a r e n t s '  A s s o c i a t i o n  t h a t  the 
racommendat I  on*  o f  th# r e v i e w  p a n e l *  s h o u l d  somehow b# 
m anda to r y  on the  Depa r tmen t  o f  H e a l t h  and S o c i a l  S e r v i c e s .  
The r e commenda t i o n s  a r e  a t  b e s t  a d v i s o r y  o n l y ,  a l t h o u g h  the 
d e c i s i o n  t o  n o t  f o l l o w  a p a r t i c u l a r  r ec ommenda t i o n  may 
c e r t a i n l y  t r i g g e r  a c o u r t  r e v i e w  I f  the  i s s u e  I s  r a i s e d  by 
an a g g r i e v e d  p a r t y .  I do n o t  c oncu r  w i t h  g l u i n g  the p a n a l t  
the  s t a t u s  o f  a p a r t y  t o  b r i n g  such a c t i o n s  b e f o r e  the c o u r t



by mo t i on  c r  o t h e r w i s e  < r * f .  S e e .  4 * 7 . 1 0 . 4 5 0 ,  p . 4 ,  l i n e  26 
th r ough  p , 3 ,  t i n *  2 .>

5 .  I f  thv p r o p o s e d  l e g i s l a t i o n  a c c o r d i n g  p a r t y  s t a t u *  
t o  f o s t e r  p a r e n t s  i s  l i m i t e d  o n l y  t o  t h t  c o n t e x t  o f  f o s t e r  
c a r *  raw I#w p a n e l s ,  than I wou ld  haue no p r o b l am  w i t h  such a 
p r o v i s i o n .  Howeve r ,  I do n o t  ag r e e  t h a t  f o s t e r  p a r e n t s  
s h o u l d  be a c c o r d e d  the  s t a t u s  o f  p a r t i e s  f o r  p u r p o s e s  o f  
p r o c e e d i n g s  unde r  t h *  g e n e r a l  p r o v i s i o n s  o f  AS 4 7 . 1 0 .

6 . Th* mandate  o f  s c r e e n i n g  p r o v i s i o n s  such  a s  
c r im i n a l  r e c o r d s  c h e c k s  s h o u l d  n o t  be l e f t  t o  t h *  p o l i c i e s  
and p r o c e d u r e s  p r o c e s s  bu t  r a t h e r  s h o u l d  be manda t ed  by the 
s t a t u t e s .

7 .  1 wou ld  a l s o  ag r e e  w i t h  the a d d i t i o n a l  s u g g e s t i o n s  
made by Pam Mon tgome ry  r e l a t e d  t o  th* f o l l o w i n g  m a t t e r s i

( a )  s u b s t i t u t i n g  the wo rds  " s p e c i a l  kn ow ledge  o r  
I n t e r e s t "  f o r  " t r a i n i n g  o r  e x p e r i e n c e "  in page 2 ,  A r t i c l e  6 , 
1 in* 11 o f  the b l 1 1 |

<b> s u b s t i t u t i n g  the wo r ds  " c a s e  p l a n "  f o r
"p l ac emen t  p l a n "  In page 3 ,  A r t i c l e  6 ,  l i n e  17 o f  t h *  b i l l i

<c> r e v i s i n g  th *  p r o c e d u r e  s e t  f o r t h  on p .  4 ,  
l i n e  1 3 - 1 4  h a v i n g  th *  c o u r t  r e s p o n s i b l e  f o r  d i s t r i b u t i o n  o f  
the r e p o r t ,  t o  r e q u i r i n g  t h a t  c o p i e s  o f  the r e p o r t  be
d i s t r i b u t e d  t o  t he  c o u r t  and a l l  p a r t i e s  o f  r e c o r d  by the
r e v i ew  pane l

8 .  F i n a l l y ,  I b e l i e v e  t h a t  th*  l i s t i n g  o f  
p r o f e s s i o n a l  s p e c i a l t i e s  i s  no t  p e r  se o b j e c t i o n a b l e  on page 
2 ,  l i n e s  1 3 - 1 4 ,  bu t  1 wou ld  s u g g e s t  chang ing  the c a t e g o r y  o f  
" c h i l d  p s y c h o l o g i s t "  t o  " p s y c h o l o g i s t s . "
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T h i s  l e g i s l a t i o n  c o n c e r n s  “A n  A c t  r e l a t i n g  to. c h i l d r e n * ?  
p r o c e e d i n g s ;  e s t a b l i s h i n g  r e v i e w  p a n e l s  ■for c b i l d r p n  in the 
c u s t o d y  of t h e  s t a t e ;  aramencdng R u l e  19 o t  th e  C h i l d  in N e e d  o-f 
A i d  R u l e s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "  ;

The Q-f-fice o-f P u b l i c  A d v o c a c y  s t r o n g l y  s u p p o r t s  t h e  c o n c e p t  o-f 
c i t i z e n  r e v i e w  of  c h i l d r e n  in f o s t e r  c a r e .  H o u s e  B i l l  IB is 

s u p p o r t e d ,  in g e n e r a l ,  w i t h  t h e  a d d i t i o n s  a n d  c o r r e c t i o n s  th at  
a p p e a r  in t h i s  p o s i t i o n  p a p e r .

W e  b e l i e v e  tha t th e  c i t i z e n  r e v i e w  p a n e l s ,  a s  s u g g e s t e d  in H B  IP, 
n e e d  to h a v e  t.he q u i d a n c e  of a n  o v e r s i g h t  o r  g o v e r n i n q  b o d y .  lo

t h i s  e n d ,  w e  r e c o m m e n d  that t h e  f o l l o w i n g  b e  a d d e d  to  t h e
I eg  i s l a t i o n ;

(ai T h e r e  is c r e a t e d  t h e  A l a s k a  C i t i z e n  R e v i e w  B o a r d .  T h e  

b o a r d  c o n s i s t s  o f  s e v e n  m e m b e r s ,  a p p o i n t e d  b y  t h e  G o v e r n o r  f r o m  
a m o n g  p a s t  or  present, m e m b e r s  of loca l f o s t e r  c a r e  r e v i e w  p a n e l s  

as  e s t a b l i s h e d  u n d e r  A S  4 7 . l o . a 0 0 .  T h e  a o v e r n o r  s h a l l  a p p o i n t  at 
least o n e  b o a r d  m e m b e r  f r o m  e a c h  ’u d i c i a l  d i s t r i c t .

<b> M e m b e r s  o f  t h e  b o a r d  s e r v e  for t e r m s  o f  t h r e e  y e a r s .  

ic> T h e  b o a r d  s h a l l  e l e c t  f r o m  i ts  me .n be r s j a  c h a i r  w h o  
s h a l l  s e r v e  for t w o  y e a r s .  F i v e  m e m b e r s  o f  t h e  b o a r d  c o n s t i t u t e  
a q u o r u m  f o r  t h e  t r a n s a c t i o n  o f  b u s i n e s s .  ;

(a) M e m b e r s  o f  t h e  b o a r d  s e r v e  w i t h o u t  c o m p e n s a t i o n  but

ar e  e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  f o r
b o a r d s  a n d  c o m m i s s i o n s  u n d e r  A S  3 9 . 8 0 . 1 0 0 " w h i l e  e n g a g e d  in t h e
w o r k  o f  t h e  b o a r d .

(e) T h e  b o a r d  s h a l l  m e e t  at l e a s t  q u a r t e r l y  a n g  u p o n  t h e  
c a l l  o f  t h e  c h a i r .

<f> T h e  b o a r d  s h a l l  e m p l o y  a d i r e c t o r .  T h e  d i r e c t o r
s h a l l  e m p l o y  s t a f f  as n e c e s a r y  to c a r r y  ou t  th e w o r k  o f  t h e
f o s t e r  c a r e  r e v i e w  p a n e l s .

(g> D u t i e s  o f  th e  A l a s k a  C i t i z e n  R e v i e w  . B o a r d  s h a l l

i n c l u d e :
It) c r e a t e  p o l i c i e s  a n d  p r o c e d u r e s  f o r  t h e  o p e r a t i o n  o f  

t h e  l o c a l  f o s t e r  c a r e  r e v i e w  p a n e l s ;
18) w i t h  t h e  d i r e c t o r ,  m a k e  a r e p o r t  a n d  r e c o m m e n d a t i o n s  

to t h e  l e g i s l a t u r e  a n n u a l l y  r e g a r d i n g  s t a t u t e ,  p o l i c y ,  p r o c e d u r e  

an o  r e g u l a t i o n s  th at  e f f e c t  t h e  c a r e  o f  c h i l d r e n  w h o  a r e  m  t h e  

c u s t o d y  of  t h e  D e p a r t m e r t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ;

(3) w i t h  t h e  d i r e c t o r ,  c o o r d i n a t e  a n d  - r e v i e w  t h e

a c t i v i t i e s  of t h e  l o c a l  f o s t e r  c a r e  r e v i e w  p a n e l s .  ;

W e  s u g g e s t  t h a t  3 e c . 4 7 . 1 0 . 4 0 0  (2) (b> b e  c h a n g e d  tn t h e
f o l l o w i n g :  A p a n e l  c o n s i s t s  of f i v e  m e m b e r s  a n d  t w o  a l t e r n a t e
inemoers w h o  m u s t  r e s i d e  in t h e  d i s t r i c t  f or  w h i c h  t h e i r  o a n e l  is 

a p p o i n t e d .  M e m b e r s  m u s t  h a v e  s p e c i a l  k n o w l e d g e  or :i n t e r e s t  in 

c h i l d  w e l f a r e . .  T h e  d i r e c t o r  s h a l l  r e c r u i t  a n d  s c r e e n  a p o l l c a n t s  
for th e ♦ oste-7 c a r e  r e v i e w  p a n e l .  S c r e e n i n g  s h a l l  i n c l u d e ,  at a

^  «t-c.



m i n i m u m ,  c r i m i n a l  a n d  c h i l d  p r o t e c t i o n  r e c o r d  c h e c k s .  F r o m  a 

p o o l  o t  s c r e e n e d  a p p l i c a n t s ,  thejjpresidi nq j u d g e  in e a c h  j u d i c i a l  6o«-r.*.-s.<. 
d i s t r i c t ,/  s h a l l  s e l e c t  a n d  a p p o i n t  t h e  p a n e l  m e m b e r s .  T h e  
d i r e c t o r  s h a l l  p r o v i d e  i n i t i a l  a n d  o n g o i n g  t r a i n i n q  to t h e  p a n e l  
m e m b e r s .  A  p e r s o n  p r e s e n t l y  e m p l o y e d  b y  t h e  c o u r t ,  t h e  h i v i s i o n  

ot F a m i l y  a n d  Y o u t h  S e r v i c e s , t h e  D e p a r t m e n t  o f  L a w ,  t h e  O f f i c e  of  

P u b l i c  A d v o c a c y  o r  t h e  P u b l i c  D e f e n d e r s  O f f i c e  s h a l l  rot s e r v e  as 
a m e m b e r  o r  a l t e r n a t e  m e m b e r  o f  t h e  p a n e l .  I

C u r r e n t  l i t e r a t u r e  in v o l u n t e e r  i sm  i n d i c a t e s  that a l a r g e  n u m b e r  
of  p o t e n t i a l  v o l u n t e e r s  a r e  d i s i n c l i n e d  to a p p l y  fo r a c t i v i t i e s  

w h i c h  i n v o l v e  a t i m e  c o m m i t t m e n t  o f  m o r e  that; t w o  y e a r s .  

C o n s e q u e n t l y ,  w e  s u g g e s t  that S e c ,  4 7 . 1 0 . 4 0 0  <2) < c ) ' b e  ammenriert 
to r e q u i r e  t w o  y e a r ,  r a t h e r  t h a n  t h r e e  y e a r  t e r m s .

To m a k e  t h e  t a n q u a g e  of S e c .  4 7 . 1 0 . 4 4 0  <a) c o n s i s t e n t  w i t h  t h e  
p r a c t i c e s  of  t h e  E u v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s ,  t h e  u s e  
of t h e  t e r m  " c a s e  p l a n "  r a t h e r  t h a n  " p l a c e m e n t  p l a n "  is m o r e  
a p p r o p r i a t e .  T h i s  a c k n o w l e d g e s  t h a t  t h e  p a n e l s  w i l l  n e e d  to 
e x p l o r e  not o n l y  t h e  placement, n e e d s  o f  t h e  c h i l d ,  but a l s o  t h e  
n e e d s  of t h e  c h i l d  a n d  p a r e n t s  t.n r e c e i v e  s e r v i c e s  to r e m e d y  th e  
f a m i l y  p r o b l e m s .

S e c .  4 7 . 1 0 . 4 4 0  <bi is s o m e w h a t  u n c l e a r .  W e  b e l i e v e  t h a t  t h e  

i n t e n t  o f  t h e  b i l l  s p o n s o r  is that c h i l d r e n  b e  r e v i e w e d  w i t h i n  9 0  
to 1 2 0  d a y s  a f t e r  t h e y  a r e  p l a c e d  in f o s t e r  h o m e s .  T h i s  s e c t i o n  

m i g h t  b e  r e v i s e d  t.o i n d i c a t e  th at  t h e  " c l o c k "  b e g i n s  w h e n  the  
c h i l d  is f i r s t  p l a c e d  in t he  t e m p o r a r y  c u s t o d y  o f  t h e  D e p a r t m e n t  
u n d e r  as 4 7 , 1 0 . 1 4 2  ( d ) ,

To s t r e a m l i n e  t h e  d i s t r i b u t i o n  o f  t h e  f o s t e r  c a r e  r e v i e w  p a n e l ' s  

r e c o m m e n d a t i o n s , w e  s u g g u s t  tha t S e c .  4 7 . i 0 . 4 4 0  (e> b e  a m m e n d e d  
to r e a d  i E x c e p t  a s  p r o v i d e d  in <f) o f  t h i s  s e c t i o n ^  t h e  p a n e l  

s h a l l  s u b m i t  a w r i t t e n  r e p o r t  to t h e  c o u r t  a n d  t h e  p a r t i e s  w i t h i n  

S O  d a y s  a f t e r  r e v i e w i n g  t h e  c a s e .  T h e  r e p o r t  m u s t  m a k e  

r e c o m m e n d a t i o n s  b a s e d  o n  t h e  b e s t  i n t e r e s t s  o f  th e  c h i l d  in 

a c c o r d a n c e  w i t h  A S  4 7 . 1 0 . 0 S 2 .  If t h e  c o u r t  h a s  s c h e d u l e d  t h e  
c a s e  f o r  r e v i e w ,  t h e  p a n e l  s h a l l  s u b m i t  i ts  r e p o r t  at l e a s t  10 

d a y s  p r i o r  to  t h e  h e a r i n g .

S e c .  4 7 . 1 0 . 4 4 0  (f) a d e q u a t e l y  a d d r e s s e s  t h e  legal c o n c e r n s  o f  a 

p r e - a d j u d i c a t i o n  r e v i e w .  H o w e v e r ,  w e  s u g q e s t  that net o n l y  tnt> 

D e p a r t m e n t  r e c e i v e  t h e  p a n e l ' s  r e c o m m e n d a t  i o n s  b u t  that, t h e  o t h e r  
p a r t i e s  r e c e i v e  th e  r e c o m m e n d a t i o n s  a l s o .  T h e  c o u r t  w o u l d  N O T  
r e c e i v e  t h e  p a n e l ' s  r e c o m m e n d a t i o n s  p r i o r  to  a n  a d j u d i c a t i o n  of  

th e  c h i l d  in n e e d  of a i d  p e t i t i o n .

In S e c .  4 7 . 1 0 . 4 3 0  t h e r e  is a n  a p p e a r a n c e  t h at  t h e  f o s t e r  c a r e  

r e v i e w  p a n e l s  a r e  g r a n t e d  p a r t y  s t a t u s  a s  t h e y  a r e  g i v e n  t h e  

a b i l i t y  to r e q u e s t  a r e v i e w  h e a r i n g  o f  a c a s e  b y  t h e  c o u r t .  T h i s  
i s  C e y n n d  t h e  a d v i s o r y  c a p a c i t y  o f  a f o s t e r  c a r e  r e v i e w  p a n e l .

•We r e c o m m e n d  t h a t  t h i s  s e c t i o n  b e  d e l e t e d ,  a n d  t he  f o l l o w i n q  b e  

w a d * t  l Uit-ed: T h e  D e o  ar m e n t  o *  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  th e
® f-E*ce o f  Fimtlic f l d v o c n u v ,  t h e  P u b l i c  D e f e n d e r s  O f f i c e  a n d  t n e  

j rm - Garerails. Of f i r e  s n a i l  c o o p e r a t e  w i t h  t h e ,  p r o c e s s  of



t a s t e r  c a r e  r e v i e w  a s  d e f i n e d  in A 5  4 7 , 1 0 . 4 0 0  to A S  4 7 ,  j p  ."lOU. 

A n y  o f  t h e  p a r t i e s ,  a s  d e f i n e d  in C h i l d  m  N e e d  of A,ld R u l e  5 (mi, 
s h a l l  h a v e  t h e  r i g h t  to r e q u e s t  a j u d i c i a l  r e v i e w  of  t h e  f o s t p r  
c a r e  r e v i e w  p a n e l ' s  r e c o m m e n d a t i o n s ,

F i n a l l y ,  we  s u g g e s t  th at  th e  d e f i n i t i o n  o f  " p a r t y "  as p r o p o s e d  in 

S e c .  4 7 . 1 0 . 5 0 0  h e  c o n s i s t e n t  w i t h  t h e  p r e s e n t  d e f i * i t i o n  as  f o u n d  
in C h i l d  in N e e d  o f  A i d  R u l e  £ < m > .  T h i s  s t a l e s t  " P a r t y "  m e a n s  
t h e  c h i l d ,  th e  p a r e n t s ,  t h e  g u a r d i a n ,  t h e  g u a r d i a n  ad l i t e m .  t he  
D e p a r t m e n t . a n  I n d i a n  c u s t o d i a n  w h o  h a s  i n t e r v e n e d ,  a n  I n d i a n  

c h i l d ' s  t r i b e  w h i c h  h a s  i n t e r v e n e d ,  a n d  a n y  o t h e r  p e r r o n  w h o  h a s  
b e e n  a l l o w e d  to  i n t e r v e n e  b y  t h e  c o u r t . "  Of  c o u r s e ,  legal 
c o u n s e l  for a n y  o f  t h e s e  n a r t i e s  s h o u l d  a l s o  b e  a d v i s e d  o f  t h e

B r a n t  NclSee 

P u b l i c  A d v o c a t e  

O f f i c e  of  P u b l i c  A d v o c a c y
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<f> A m in o r  f o und  t o  be d e l i n q u e n t  o r  a c h i l d  In need o f  
a i d  i s  a ward o f  the s t a t e  w h i l e  comm i t t ed  t o  t h t  d ep a r tm en t

a c t i o n s .  Th t  c o u r t  s h a l l  r e v i ew  an o r d e r  made unde r  (b> o r

o r d e r  more f r e q u e n t l y  t o  d e t e rm i n e  i f  c o n t i n u e d  p l a c e m e n t ,  
p r o b a t i o n  o r  s u p e r v i s i o n ,  as i t  i s  b e i n g  p r o v i d e d ,  i s  In t he  
b e s t  i n t e r e s t  o f  the m in o r  and the  p u b l i c .  1 f  annua l  r e v  i ew 
wou ld  a r i s e  w i t h i n  »0 days  o f  the h e a r i n g  r e q u i r e d  by <q > of .  
t f t i s  s e c * ' o n .  the c o u r t  may p o s t p o n e such r e v i e w  u n t i l  the 
t ime s e t  f o r  the h e a r i n g .  The d e p a r tm e n t ,  the m i n o r ,  the 
m i n o r ' s  p a r e n t s ,  g u a r d i a n ,  o r  c u s t o d i a n  a r e  e n t i t l e d  t o  a 
r e v i e w  on a p p l i c a t i o n .  I f  the a p p l i c a t i o n  I s  g r a n t e d ,  the 
c o u r t  s h a l l  a f f o r d  th es e  p a r t i e s  and t h e i r  c o u n s e l  
r e a s o n a b l e  n o t i c e  in advacne o f  the r e v i e w  and h o l d  a 
h e a r i n g  where  th e se  p a r t i e s  and t h e i r  c o u n s e l  s h a l l  be 
a f f o r d e d  an o p p o r t u n i t y  t o  be h e a r d .  The m i n o r  s h a l l  be 
a f f o r d e d  the o p p o r t u n i t y  t o  be p r e s e n t  a t  the  r e v i e w .

Add a new s e c t i o n  <g> as  f o l l o w s i

( o )  W i t h i n  16 months  o f  the d a t e  a m i n o r  i s  I n i t i a l l y  
c om m i t t e d t o  the d ep a r tm en t  unde r  AS 4 2 . 1 Q .142<e). _tbf c o u r t  
s h a l l  h o l d  a h e a r i n g  t o  r e v i ew  the p l a c em en t  and i t r v l c . t i  
p r o v i d e d  and t o  d e t e rm i n e  the f u t u r e  s t i t u s  o f  the m inor s .

o r  the d e p a r tm e n t  has  th# power t o  s u p e r v i s e  the m i n o r ' s

( c ) ( 1 )  o r  ( 2 )  o f  t h i s  s e c t i o n  a n n u a l l y ,  and may r e v i e w  the
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Alaska (Court System H A N D  d e l i v e r e d

S ta te  of A laeh n

303 " K "  STREET
A R T H U R  M. SNOWDEN II AN CH ORA G E, ALASKA

A O M I N I I T N A T I V I  O I A I C T O H  99501  ( 9 0 7 )  2 7 4 * 9 6 1 1

A p r i l  6, 1989

R e p r e s e n t a t i v e  J o h n n y  Ellis 
C h a i r m a n ,  H o u s e  H E S S  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V
J u n e a u ,  A l a s k a  9 9 81 1 

Re: HB 19

Dear  R e p r e s e n t a t i v e  Ellis:

T h an k yo u  for the o p p o r t u n i t y  to p r e s e n t  t h e  c o u r t ' s  
p o s i t i o n  on HB i9 to the H E S S  s u b c o m m i t t e e  y e s t e r d a y .  As the 
C h i e f  J u s t i c e  p o i n t e d  out in hi s  M a r c h  13 le tt er,  f o s t e r  c a r e
r e v i e w  p a n e l s  are  not a j u d i c i a l  f u n c t i o n  as t h e y  p e r f o r m  o v e r­
s i g h t  to e m p l o y e e s  of the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l
S e r v i c e s .

U n d e r  th e c u r r e n t  c o m m i t t e e  s u b s t i t u t e ,  the p a n e l s
w o u l d  not o n l y  p r e s e n t  an a p p e a r a n c e  of i m p r o p r i e t y ,  t h e y  w o ul d 
a l s o  be jn a c o n f l i c t  p o s i t i o n  w i t h  DH S S b e c a u s e  both ar e  g i v e n  
t h e  a u t h o r i t y  to r e q u e s t  c o u r t  r e v i e w  of the p a n e l ' s  r e c o m m e n d a­
tio n  un de r S e c t i o n  4 7 . 1 0 . 4 5 0 .  Thus, j u d i c i a l  e m p l o y e e s  m a y  be 
a d v e r s a r i a l  to D H S S  e m p l o y e e s  b e f o r e  the c ou r t .  Th e  fact that 
th e c o u r t  m u s t  r e v i e w  its ow n  p a n e l ' s  r e c o m m e n d a t i o n s  l e n d s  an 
a p p e a r a n c e  of i m p r o p r i e t y  an d m a y  e a s i l y  lead to a c h a r g e  that 
the  c o u r t  a c t s  o n l y  as a " ru bb er  s t a m p "  of the p a n e l ' s  w o r k .  For 
t h e s e  r e a s o n s ,  the  f o s t e r  c a r e  r e v i e w  p a n e l s  n e e d  to be i n d e p e n­
den t  of the  j u d i c i a r y .

A m e c h a n i s m  by  w h i c h  t h i s  m a y  be a c c o m p l i s h e d  is by  a 
s t a t e w i d e  b o a r d .  I h a v e  e n c l o s e d  f o s t e r  c a r e  r e v i e w  panel 
l e g i s l a t i o n  f r o m  two  of s e v e r a l  s t a t e s  th at  h a v e  s et  up i n d e p e n­
den t  s t a t e w i d e  b o a r d s  c h a r g e d  w i t h  t h e  s e l e c t i o n ,  t r a i n i n g ,  and 
o v e r s i g h t  of lo ca l fo st er  c a r e  r e v i e w  p an el s.  T h e i r  f u n c t i o n s  
an d  r e s p o n s i b i l i t i e s  are  s p e c i f i c a l l y  set out in the s t a t u t e s .  
T h e s e  s t a t e  b o a r d s  a l s o  h a v e  t h e  a u t h o r i t y  to h i r e  d i r e c t o r s  an d 
s t a f f  to i m p l e m e n t  t r a i n i n g ,  c o l l e c t  data, an d a s s i s t  t h e  local 
b o a r d s  w i t h  t h e i r  r e v i e w  f u n c t i o n s .  W e  s t r o n g l y  u r g e  t h e  
c o m m i t t e e  to i n c o r p o r a t e  s i m i l a r  p r o v i s i o n s  in its p r o p o s e d  
l e gi sl at i o n .
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O t h e r  s p e c i f i c  p r c b l e m s  that we h a v e  w it h the c u r r e n t  
c o m m i t t e e  s u b s t i t u t e  are:

- S e c t i o n  4 7 . 1 0 . 4 0 0 ( b ) :  (1) p an el  s e l e c t i o n  s h o u l d  not be m a d e  
by the p r e s i d i n g  ju dge (who in m a n y  c a s e s  will  be the 
r e v i e w i n g  c o u r t ) ,  but s h o u l d  be a p p o i n t e d  by th e s t a t e  
b o a r d .

(2) p an el  m e m b e r s h i p  s h o u l d  i n c l u d e  
r a ci al , e t h n i c ,  e c o n o m i c  an d n a t i o n a l  o r i g i n  v a r i e t y .  A 
f r e q u e n t  c o m p l a i n t  a b o u t  p a n e l  c o m p o s i t i o n  in ot her  s t a t e s  
is th at  t h e y  t e n d  to be c o m p r i s e d  of u p p e r  m i d d l e  cl ass  
,fh i t e  p e r s o n s .  Th e p r o f e s s i o n a l  r e q u i r e m e n t s  in this  
c o m m i t t e e  s u b s t i t u t e  a l m o s t  g u a r a n t e e  t h i s  result.

- S e c t i o n  4 7 . 1 0 . 4 0 0 ( c ) :  p a n e l  m e m b e r s h i p  s h o u l d  be for a 
d e f i n i t e  ( p r e f e r a b l y  t w o ye ar)  term. P a n e l  m e m b e r s  s ho u l d  
not s e r v e  at the p l e a s u r e  of t h e  p r e s i d i n g  judge.

- S e c t i o n  4 7 . 1 0 . 4 2 0 :  Th e  c o u r t  s y s t e m  s h o u l d  p r o v i d e  m e e t i n g  
s p a c e  a n d  r e c o r d i n g  e q u i p m e n t  for th e  p a n e l s  and t he ir  
st af f.  Th e  c o u r t  s y s t e m  d o e s  not h a v e  the a b i l i t y  to 
o t h e r w i s e  e q u i p  them.

- S e c t i o n  4 7 . 1 0 . 4 4 0 ( d ) :  T h e  p a n e l s  s h o u l d  not  be r e q u i r e d  by 
s t a t u t e  to i n t e r v i e w  a n y o n e .  T h e i r  t r a i n i n g  s h o u l d  giv e 
t h e m  t h e  a b i l i t y  to d e t e r m i n e  w h e n  and  w h o m  to i n t e r v i e w  in 
g i v e n  ca s e s .

- S e c t i o n  4 7 . 1 0 . 4 4 0 ( e ) :  T h e  p a n e l s  s h o u l d  s u b m i t  t he ir  
r e p o r t s  d i r e c t l y  to th e c o u r t  and  to the  p a r t i e s .

- S e c t i o n  4 7 . 1 0 . 4 7 0 ( c ) :  T h i s  s e c t i o n  s h o u l d  be d e l e t e d .  If 
a n o t h e r  j u d i c i a l  d i s t r i c t  is m o r e  c o n v e n i e n t  to t h e  parti es,  
the c o u r t  ca n  h a v e  t he  c a s e  t r a n s f e r r e d  b y  c h a n g e  of venue.

- S e c t i o n  4 7 . 1 0 . 7 9 0 :  R e p o r t s  to the  l e g i s l a t u r e  s h o u l d  be 
m a d e  b y  t h e  s t a t e  b o a r d  or its st af f .  T h e  a d m i n i s t r a t i v e  
d i r e c t o r  of the  c o u r t  s y s t e m  h a s  no m e c h a n i s m  by  w h i c h  to 
c o l l e c t  t h e  d a t a  r e q u e s t e d  nor d o e s  he h a v e  a n y  e x p e r t i s e  to 
d e t e r m i n e  p o t e n t i a l  s a v i n g s  or c o s t s  to t h e  st ate.

I w o u l d  be g l a d  to d i s c u s s  t h e s e  c o m m e n t s  w i t h  yo u  and 
to a n s w e r  a n y  q u e s t i o n s  a b o u t  them.

V e r y  t r u l y  y ou r s ,

/ J a n a l e e  R. S t r a n d b e t g ^ '
S t a f f  C o u n s e l

E n c l o s u r e s  - 2
cc: Rep. Max. F. G r u e n b e r g ,  Jr.

Pep. A nn  M. S p o h n h o l z  
Rep. V i r g i n i a  M. C o l l i n s



G e n e r a l  S t a t e m e n t s

7 0 %  of p r o s t i t u t e s  r e p o r t  c h i l d h o o d  i n c e s t  or rape.
(The C o m m o n  S e c r e t  - S e x u a l  A b u s e  of C h i l d r e n  and 
A d o l e s c e n t s  by C. H e n r y  K e m p e

R e s e a r c h  s t u d i e s  c o n s i s t e n t l y  s n o w  that  as few as 5 %  to 7% 
of  m a l e  j u v e n i l e  o f f e n d e r s  c o m m i t  as m u c h  as 6 0 %  of all 
j u v e n i l e  c ri m e .  W o l f g a n g  1 9 8 3 , [ S H O / D I , S H O / C A P ,  O f f i c e  of 
J u v e n i l e  J u s t i c e  an d D e l i n q u e n c y  P r e v e n t i o n ,  U.S. Dept, of 
J u s t i c e ]

V a r i o u s  s t u d i e s  h a v e  s h o w n  that  as m a n y  as 85 % of in m a t e s  in 
t h e  g e n e r a l  p r i s o n  p o p u l a t i o n  w e r e  p h y s i c a l l y  or s e x u a l l y  
a b u s e d  as c h i l d r e n .  Of the p o p u l a t i o n  of in m a t e s  
i n c a r c e r a t e d  for c r i m e s  of v i o l e n c e  a g a i n s t  p eo pl e , the 
m a j o r i t y ,  p a r t i c u l a r l y  of m a l e  o f f e n d e r s  w e r e  s e x u a l l y  
a b u s e d  as c h i l d r e n . ( U .S . Dept, of J u s t i c e )

C l o s e  to h a l f  of s e r i o u s  c r i m e s  c o m m i t t e d  in the u n i t e d  
s t a t e s  i n v o l v e  y o u t h s  u n d e r  the a g e  of 18 and a l a r g e  
p e r c e n t a g e  of the r e - o c c u r r i n g  c r i m e s  are  c o m m i t t e d  by 
y o u t h f u l  o f f e n d e r s  ag e  19 to 24 w i t h  m u l t i p l e  j u v e n i l e  
a r r e s t s .  ( R u n n i n g  T o w a r d  P ri son , a s t u d y  c o m m i s s i o n e d  by the 
A l a s k a  S t a t e  S en at e,  1986)

T h e  m a j o r  r u n a w a y  p o p u l a t i o n  r e p o r t e d  a v e r y  h i g h  level of 
p h y s i c a l  a b u s e  (73%) an d s e x u a l  a b u s e  (51%) and i d e n t i f i e d  
b o t h  " u n h a p p y  li fe"  an d p h y s i c a l  and  v e r b a l  a b u s e  a s key 
r e a s o n s  for lea vi ng .  ( R u n n i n g  T o w a r d  P r i s o n )

In a s t u d y  of the m a l e  o f f e n d e r s  i n c a r c e r a t e d  at M c L a u g h l i n  
Y o u t h  C en t e r ,  it w a s  f o u n d  that:

8 0 %  of the j u v e n i l e s  r e s p o n d i n g  r e p o r t e d  m u l t i p l e  i n c i d e n t s  
o f  p h y s i c a l  abuse.

4 0 %  of M c L a u g h l i n  r e s i d e n t s  r e s p o n d i n g  r e p o r t e d  the same 
k i n ^  of p h y s i c a l  a b u s e  a g a i n s t  o t h e r s .  O n e - f o u r t h  of  th ose  
w h o  w e r e  s e x u a l l y  a b u s e d  a d m i t t e d  c o m m i t t i n g  3u c h  ac t s 
lat er .

6 8 %  r e p o r t e d  s e x u a l  a b u s e  and 25 %  has b e e n  " e x t r e m e l y  
s e x u a l l y  a b u s e d . "

It s h o u l d  be n o t e d  that this s t u d y  did not  i n c l u d e  fe m a l e s  
w h o  a re  t y p i c a l l y  h i g h e r  in mo st  c a t e g o r i e s  of ab us e. 
( R u n n i n g  T o w a r d  P r is on , 1986)

"T h e p r o f i l i n g  of s e r i a l  m u r d e r e r s  and r a p i s t s  r e v e a l s  
p s y c h o l o g i c a l  a b n o r m a l i t i e s  s t e m m i n g  fr om  n e g a t i v e  life 
f a c t o r s  r o o t e d  in c h i l d  and  te en  y e a r s  as o n e  of the 
p r e d i c t o r s  of s e r i a l  m u r d e r e r s ,  a r s o n i s t s  an d  r a p i s t s . "  
( A g e n t  Ken Fa nn i n g ,  F e d e r a l  B u r e a u  of I n v e s t i g a t i o n ,  

B e h a v i o r a l  S c i e n c e s  Unit)



Numbe r o f  O f f e n s e s  

1 2 3 4 5 6 7
O f f e n d e r s  f r o m  
f a m i l i e s  w i t h
s e v e r e  p r o b le m s  30% 45% 43% 57% 67% 100% 100% 
( J u v e n i l e  r e c o r d s  r e s e a r c h  i n  A la s k a  C 1972)

J o h n  W a ls h  o f  t h e  N a t i o n a l  C e n t e r  f o r  M i s s i n g  and E x p l o i t e d  
C h i l d r e n  s t a t e d  b e f o r e  t h e  J o i n t  J u d i c i a r y  and  H e a l t h  and 
S o c i a l  S e r v i c e s  C o m m i t t e e s  on F e b r u a r y  1 5 ,  1985 :

"Those  o f  y o u  who a r e  p a r e n t s  who l o v e  c h i l d r e n  h a v e  a 
v e s t e d  i n t e r e s t .  T h o se  o f  yo u  t h a t  d o n ' t  h a v e  c h i l d r e n  and 
r e a l l y  a r e n ' t  c o n c e r n e d  w i t h  c h i l d r e n  b u t  w o n ' t  a d m i t  i t  
p u b l i c l y ,  c o n s i d e r  t h i s :  80% o f  t h e  c o n v i c t e d  f e l o n s  t h a t
a r e  i n  f e d e r a l  p r i s o n s ,  b y  an FB I s u r v e y ,  w e re  p h y s i c a l l y  o r  
s e x u a l l y  a b u s e d  a s  c h i l d r e n .  75% o f  t h e  v i o l e n t l y  m e n ta l  
i l l  i n  s t a t e  i n s t i t u t i o n s  w e re  p h y s i c a l l y  o r  s e x u a l l y  
a s s a u l t e d  a s  c h i l d r e n .  I f  y o u  w a n t  t o  d e a l  w i t h  t h e  p r o b le m  
now , y o u  w o n ' t  h a v e  t o  p a y  l a t e r .  B e ca u se  t h e  12 y e a r  o l d  
on t h e  s t r e e t s  o f  A n c h o r a g e  t o n i g h t ,  o r  t h e  s e x u a l l y  o r  
p h y s i c a l l y  a b u s e d  c h i l d  i n  y o u r  s c h o o l s  t o d a y ,  may become 
t h e  r a p i s t  o r  m u r d e r e r  i n  A l a s k a ' s  f u t u r e  and  y o u ' l l  h a ve  t o  
d e a l  w i t h  a l a r g e r ,  much l a r g e r  a p p r o p r i a t i o n  and much 
b i g g e r  j a i l  c e l l s .  So t h e r e  i s  a way t o  b r e a k  t h e  c h a i n  and 
t h a t ' s  b y  p r o t e c t i n g  c h i l d r e n  now and s t o p p i n g  and h e l p i n g  
t h e  v i c t i m .  We m u s t  s t o p  th em  f r o m  b e c om in g  f u t u r e  
c r i m i n a l s . "

I t  w i l l  c o s t  an a v e r a g e  o f  $ 4 5 ,0 0 0 .0 0  p e r  y e a r  f o r  ea ch  
i n m a t e .  ( A la s k a  D e p t ,  o f  C o r r e c t i o n s ,  1987)

N u m b e r  of J u v e n i l e  O f f e n s e s  as R e l a t e d  to F a m i l y  S i t u a t i o n

T h e s e  a r e  b u t  a fe w  r e f e r e n c e s  t o  t h e  c o n n e c t i o n  b e tw e e n  
a b u s e d  c h i l d r e n  a nd  s e r i o u s  j u v e n i l e  and a d u l t  o f f e n d e r s .  
I f  we c a n  make s i g n i f i c a n t  p r o g r e s s  t o w a r d  t r e a t m e n t  and 
r e c o v e r y  o f  c h i l d r e n  who a r e  t h e  p r o d u c t s  o f  d y s f u n c t i o n a l  
f a m i l i e s ,  i t  i s  g l a r i n g l y  o b v i o u s  t h a t  t h e r e  w i l l  be an 
a c c o m p a n y in g  r e d u c t i o n  i n  c r i m i n a l  b e h a v i o r .  We c a n  pay 
now , o r  p a y  l a t e r ,  b u t  pa y  we w i l l .  I t  seems t o  me t h a t  
t h e  c o s t  o f  w a i t i n g  i s ,  i n  t e rm s  o f  human s u f f e r i n g  and 
p u b l i c  r e s o u r c e s ,  m o re  t h a n  I  w is h  t o  a c c e p t .

F r a n k  H. Wasmer



Cycle of Violence

N a t i o n a l  C e n t e r  F o r  M i s s i n g  A n d  E x p l o i t e d  C h i l d r e n



C O N C E P T U A L  M O D E L :  
S E R IO U S  H A B IT U A L  C R IM IN A L  E V O L U T IO N ®
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* 1 1  I S  I M P O R T A N T  T O  R E M E M B E R  T H A T  A L T H O U G H  T H I S  T Y P E  O F  I N D I V I D U A L  R E P R E S E N T S  A  V E R Y  S M A L L  P E R C E N T A G E  O F  
T H E  O F F E N D E R  P O P U L A T I O N .  H E  I S  H E S P O N S I U L E  F O R  A  U R G E  P E R C E N T A G E  O F  C R I M I N A L  O F F E N S E S .

• • A L T H O U G H  T H E  T Y P E S  O F  C R I M I N A L  A C T I V I T Y  A R E  I O E N T I F I I O  A C C O R D I N G  T O  A G E  G R O U P .  T H I S  D I V I S I O N  I S  F O R  G E N E R A L  
P U R P O S E S .  O B V I O U S L Y  T H E R E  I S  A C T I V I T Y  O V E R I A P  B E T W E E N  A G l  G R O U P S



C O H IC E P T IM L  M O D E L :  
S E R IO U S  H A B IT U A L  C R IM IN A L  E V O LU f lO B I"

(Continusd)

A G E S  

l i l i l T l !  T O  1 G  Y E A R S :

C V O  1 G Y E A R S :

1 1 T O  1 0  Y E A R S :  

I f i  T O  30  Y E A R S :

22 A N D  O L D E R :

A C T I V I T Y

V I C T I M  O F  P I I V 3 I C A L ,  P S Y C H O L O G I C A L ,  E M O T I O N A L  A B U S E ;  
N E G L E C T ;  E X P L O I T A T I O N

S C H O O L  P n O D L E M S  ( E X C E S S I V E  T R U A N C Y ,  D I S R U P T I V E  
D E I I A V I O n ,  L E A R N I N G  D I F F I C U L T I E S ,  V A N D A L I S M ) ;  D A Y T I M E  
B U R G L A R Y ;  D R U G  I N V O L V E M E N T

P E R P E T R A T O R  O F  S E R I O U S  P R O P E R T Y  C R I M E

P E R P E T R A T O R  O F  S E R I O U S  P R O P E R T Y  C R I M E ,  C R I M E S  
A G A I N S T  P E R S O N S

S E H M I I S ,  V I O L E N T  C R I M I N A L  L I F E S T Y L E

• I T  IS  I M P O R T A N T  T O  R E M E M B E R  T H A T  A L T H O U G H  T H I S  T Y P E  O T  I N D I V I D U A L  R E P R E S E N T S  A V F R Y  S M A L L  
P E R C E N T A G E  O F  T H E  O F F E N D E R  P O P U L A T I O N ,  H E  IS  R E S P O N S I B L E  F O R  A L A R G E  P E R C E N T A G E  O F  C R I M I N A L  
O F F E N S E S .

• • A L T H O U G H  T H E  T Y P E S  O F  C R I M I N A L  A C T I V I T Y  A R E  I D E N T I F I E D  A C C O R D I N G  T O  A G E  G n O U P ,  T H I S  D I V I S I O N  
IS  F O R  G E N E R A L  P U R P O S E S .  O D V I U U S L Y  T H E R E  IS  A C T I V I T Y  O V E R L A P  B E T W E E N  A G E  G R O U P S .



S E R IO U S  CRIME A R R E STS  ARE H I G H E S T  IN YOUNG AGE  GR OUPS .

P A R T IC IP A T IO N  IN CRIME DE CL IN ES  WITH AGE.

GANG MEMBERSHIP  IS A MAJOR D IF F E R E N C E  B E T W EE N  Y O U T H  AND 
A D U L T  CRIMINALS.

T H E R E  IS A STRONG P O S S I B I L I T Y  O F  P R O G R E S S IO N  FROM S E R IO U S  
J U V EN ILE  T O  S E R IO U S  AOULT  CRIMINAL C A R E E R S .

S E R IO U S  JUYENILE  OFF EN D ER S :

ARE  PREDOMINANTLY MALE:
ARE D IS P R O P O R T IO N A L L Y  BLACK AND H IS P A N IC  AS COMPARED 
T O  T H E IR  P R O P O R T IO N  O F  THE  P O P U L A T IO N :
A RE  TYPICALLY DISADVANTAGED ECONOM ICALLY :
A R E  L IK E L Y  TO E X H IB IT  IN T E R P E R S O N A L  D I F F I C U L T I E S  AND 
B E H A V IO R A L  PROBLEM S B O T H  IN S C H O O L  AND ON T H E  JOB:
O F T E N  C O V E  FROM ONE PARENT  FAM IL IES  OR FAM IL IES  WITH 
AH'IIGH D E G R E E  OP C O N F L IC T .  IN S T A B IL IT Y .  AND INADEQUATE

Report to the Nation on Crimt and Justice, BJS ,  NCJ 8 7 0 6 8 ,  October, 1982



L i k£i L i L i y .  L i  tal.

OFTLIJSE SEX 1 2 / 13 1!
Und 14

CLASS

Murder M

0 1 A F

Mans 1 ought. M

0 1 B F

Rape M 1
02 F

Robbery H 4
03 F

Agg. Assjult M 3 12 8
04 F 1 1 4

Uurglary M 91 90 49
05 F 14 10 5

Larceny M 230 321 182
06 F 127 204 115

MV Theft H 14 21 19
07 F 1 8 7

Other Asslts. M 14 23 20
08 F 3 17 5

Arson M 2 3 3
09 F 1

Fot yef y M 1 1
10 F 1

F foud M 1 1
11 F

PERSONS ARRL5TED 

UNDER 18 YEARS OF AGE

1987 STATEWIDE TOTALS

****ACE**»*

1 6 17 TOT WNt

under 

18

2 2 1

1 1 1

2 3 3

3 1 8 9
1 1 2

15 27 65 54
5 4 15

129 8 6 445 345
1 30

215 189 1137 1322
85 8 6 617

46 34 134 1 1 2
8 8 32

24 30 111 92
10 ' 11 46

3 11 « 10
1 2

4 2 8 9
1 2

2 2 6 7
2 2

M  M  fei k l  M  L
♦

***RACE***

B ' k  I n d  A s n

1

1

5 21

!<♦ 115 1

145 21* 7 40

10 41 3

20 43 2

1 2

I



PERSONS ARRESTED 

10 YEARS OF ACE ADD OVER

o n  ERSE

CLASS

SEX 18 19 2 0 21 22 23

**A(,E**

2i| 25 30 35 40 

29 34 39 44

Murder

0 1 A
M

F

1 4 1
1

3 2 4
1

2 3 2 

2
Mans) aught.

0 1 0
M

F

1 3 1 3

1
3 5

Rape

02
M
F

2 6 3 6 2 7 3 27 11 10 5

RoLbery

03

M

F

1 5 5 6 6 6 3 9 £ 

1

147 135 

24 12

> 3 1

Aijy. Assault 

04

M

F

12
4

21
1

20
1

25

3

25

3

35

1
3c.

3
65 50 

10 4
Our ij l.i ry

05

M

F

53

1
6 6 48 31

2
65

1
27

1
3U

1
162 31 

3
21 9

Larceny

06

M

F

190

69

151

46

118

46

99

45

93

50

99

64

1 0 8
59

438 338 

195 184

246 121 
105 50

HV Theft
07

M

F

29 20 15

1
8
1

13 10 
1 •

«i
1

18 16 

3 3
6 5 

5

Other Asslts 

08

M

F

37

12
39

7

50

11
87

17

82

14

77

9

93 488 347 

14 65 52
2 2 0  152 

24 11

50

54

1

55 60 65 Tot

50 6 *i Ov

' 25

16

1

55

1
23

1
19

1
12

*+RACE** 

Wlit Blk

1 2

I nd

13

11

8 * 27 i4 43

36 13

10

1
639 398

69
62 236

557

9
<*02 24 136

55 48

31 18

1

31

19

24

9
21 2180 1961 456 689

10 1000

150 103

15
10 51

71
8

35

3

13
3

10

1
9 1810 1027 217 791

2 253



FEDERAL REQUIREMENTS

The -\dopc ion A s s i s t a n c e  a n d  C h i l d  W e l f a r e  A c t  o f  1980 (42 USC 670 

e t  e g .  a n d  42 USC 620 e t  s e c .  ( P .L .  96 -2727 ) , am ended t h e  S o c i a l

S e c i r i t y  a c t  t o  a d d  T i t l e  IV - E  a n d  amend T i t l e  IV - B .  The i n t e n t

o f  : o n g r e s s  was t o  a s s i s t  s t a t e s  i n  p r o v i d i n g  m o re  e f f e c t i v e  

s e n  i c e s  t o  c h i l d r e n  t o  p r e v e n t  u n n e c e s s a r y  o u t - o f - h o m e  p la c e m e n t s  

a n d  s p e e d  f a m i l y  r e u n i f i c a t i o n  when p la c e m e n t  h a s  b e e n  n e c e s s a r y .

Towc r d  t h a t  e n d ,  T i t l e  IV - E  p r o v i d e s  f o r  p a r t i a l  F e d e r a l

r e i t .  o u r s e m e n t  t o  s t a t e s  o f  f o s t e r  c a r e  m a in t e n a n c e  c o s t s  f o r  a 

c h i l d  w hen :

(1) t h e  c h i l d  was a r e c i p i e n t  o f  A i d  t o  F a m i l i e s  w i t h  

Dep t n d e n t  C h i l d r e n  (AFDC) o r  w o u ld  h a v e  b e en  a r e c i p i e n t  h a d

a p p . i c a t i o n  b e e n  m ade ;

(2) t h e r e  i s  a c o u r t  d e t e r m i n a t i o n  i n  t h e  o r d e r  a u t h o r i z i n g  

t h e  r e m o v a l  t h a t  r e m a i n i n g  i n  t h e  home f r o m  w h ic h  t h e  c h i l d  was 

rem c/ e d  w o u ld  h a v e  b e e n  c o n t r a r y  t o  t h e  w e l f a r e  o f  t h e  c h i l d ;

(3) t h e r e  i s  a C o u r t  d e t e r m i n a t i o n  t h a t  r e a s o n a b l e  e f f o r t s  

w e re  made t o  p r e v e n t  t h e  r e m o v a l  a n d ,  d u r i n g  r e v i e w  h e a r i n g s ,  t h a t  

r e a s o n a b l e  e f f o r t s  a r e  b e i n g  made t o  r e u n i t e  t h e  f a m i l y ;

(4) t h e r e  i s  a c a s e  p l a n  d e v e l o p e d  f o r  e a c h  c h i l d  f c r  whom 

t h e  s t a t e  r e c e i v e s  f o s t e r  c a r e  m a in t e n a n c e  r e im b u r s e m e n t ;  ar.d

(5) t h e  c a s e  f o r  e a c h  c h i l d  f o r  whom t h e  s t a t e  r e c e i v e s  s u c h  

r e i r o u r s e m e n t  i s  r e v i e w e d  a c c o r d i n g  t o  t h e  r e q u i r e m e n t s  o f  t h i s  

a c t .



T i t l e  IV -B  a d d r e s s e s  t h e  i n t e n t  o f  C o n g re s s  t o  im p r o v e  c h i l d  

w e l f a r e  s e r v i c e s  f o r  a l l  c h i l d r e n ,  i n c l u d i n g  t h o s e  n o t  e l i g i b l e  

f o r  AFDC o r  T i t l e  IV - E  r e im b u r s e m e n t ,  b y  p r o v i d i n g  b l o c k  g r a n t s  t o  

s t a t e s  b a s e d  on p e r  c a p i t a  in c o m e  f o r m u l a s .  S e c t i o n  427 o f  T i t l e  

IV -F  p r o v i d e s  e n c o u r a g e m e n t  f o r  f u r t h e r  im p r o v i n g  t h o s e  s e r v i c e s  

b y  : f e r i n g  a d d i t i o n a l  i n c e n t i v e  g r a n t s  t o  s t a t e s  t h a t  m ee t t h e  

r e q t i r e m e n t s  o f  t h a t  s e c t i o n .

S e c t i o n  427 e x p a n d s  t h e  r e q u i r e m e n t  f o r  c a s e  p l a n s  a nd  c a s e  

r e v i e w s  t o  i n c l u d e  a l l  c h i l d r e n  i n  o u t  o f  home c a r e  i n  t h e  c u s t o d y  

o f  ne s t a t e  r a t h e r  t h a n  j u s t  t h o s e  c h i l d r e n  m e e t i n g  T i t l e  IV - E  

r e q i  i r e m e n t s .  S e c t i o n  427 o f  T i t l e  IV - B  r e f e r s  t o  T i t l e  IV - E ,  

s e c t i o n  475(5) a n d  (6) , f o r  d e f i n i t i o n  o f  t h e  r e q u i r e d  c a s e  

r e v ; s w s :

(5) The t e rm  " c a s e  r e v i e w  s y s te m "  means a 

p r o c e d u r e  f o r  a s s u r i n g  t h a t —

(a) e a c h  c h i l d  h a s  a c a s e  p l a n  d e s i g n e d  t o  

a c h i e v e  p la c e m e n t  i n  t h e  l e a s t  r e s t r i c t i v e  

(mos t f a m i l y  l i k e )  s e t t i n g  a v a i l a b l e  a n d  i n  

c l o s e  p r o x i m i t y  t o  t h e  p a r e n t s '  home, c o n s i s ­

t e n t  w i t h  t h e  b e s t  i n t e r e s t  a n d  s p e c i a l  n e e d s  

o f  t h e  c h i l d ,

(b) t h e  s t a t u s  o f  e a c h  c h i l d  i s  r e v i e w e d  

p e r i o d i c a l l y  b u t  no l e s s  f r e q u e n t l y  t h a n  o n c e  

e v e r y  s i x  m o n th s  b y  e i t h e r  a c o u r t  o r  b y



a d m i n i s t r a t i v e  r e v i e w  (as d e f i n e d  i n  p a r a g r a p h  (6) 

i n  o r d e r  t o  d e t e rm i n e  t h e  c o n t i n u i n g  n e c e s s i t y  

f o r  a nd  a p p r o p r i a t e n e s s  o f  t h e  p la c e m e n t ,  t h e  

e x t e n t  o f  c o m p l i a n c e  w i t h  t h e  c a s e  p l a n ,  a n d  t h e  

e x t e n t  o f  p r o g r e s s  w h i c h  has b e e n  made t o w a r d  

a l l e v i a t i n g  o r  m i t i g a t i n g  t h e  c a u s e s  n e c e s s i t a t i n g  

p l a c e m e n t  i n  f o s t e r  c a r e ,  and  t o  p r o j e c t  a l i k e l y  

d a t e  b y  w h i c h  t h e  c h i l d  may b e  r e t u r n e d  t o  t h e  home 

o r  p l a c e d  f o r  a d o p t i o n  o r  l e g a l  g u a r d i a n s h i p ,  a n d

(c) w i t h  r e s p e c t  t o  e a c h  s u c h  c h i l d ,  p r o c e d u r a l  

s a f e g u a r d s  w i l l  be  a p p l i e d ,  among o t h e r  t h i n g s ,  t o  

a s s u r e  e a c h  c h i l d  i n  f o s t e r  c a r e  u n d e r  t h e  s u p e r ­

v i s i o n  o f  t h e  S t a t e  o f  a d i s p o s i t i o n a l  h e a r i n g  

t o  be h e l d ,  i n  a f a m i l y  o r  j u v e n i l e  c o u r t  o r  

a n o t h e r  c o u r t  ( i n c l u d i n g  a t r i b a l  c o u r t )  o f  

c o m p e te n t  j u r i s d i c t i o n ,  o r  b y  an  a d m i n i s t r a t i v e  

b o d y  a p p o i n t e d  o r  a p p r o v e d  b y  t h e  c o u r t ,  no l a t e r  

t h a n  e i g h t e e n  m o n th s  a f t e r  t h e  o r i g i n a l  p la c e m e n t  

(and p e r i o d i c a l l y  t h e r e a f t e r  d u r i n g  t h e  c o n t i n u ­

a t i o n  o f  f o s t e r  c a r e ) , w h ic h  h e a r i n g  s h a l l  

d e t e rm i n e  t h e  f u t u r e  s t a t u s  o f  t h e  c h i l d  ( i n c l u d i n g ,  

b u t  n o t  l i m i t e d  t o ,  w h e t h e r  t h e  c h i l d  s h o u l d  be 

r e t u r n e d  t o  t h e  p a r e n t ,  s h o u l d  be  p l a c e d  f o r  

a d o p t i o n ,  o r  s h o u l d  ( b e c a u s e  o f  t h e  c h i l d ' s  s p e c i a l  

n e e d s  o r  c i r c u m s t a n c e s )  be  c o n t i n u e d  i n  f o s t e r  c a r e



on a p e r m a n e n t  or l o n g - t e r m  b a s i s ) ;  a n d  p r o c e d u r a l  

s a f e g u a r d s  s h a l l  a l s o  b e  a p p l i e d  w i t h  r e s p e c t  to 

p a r e n t a l  r i g h t s  p e r t a i n i n g  t o t h e  r e m o v a l  of the 

c h i l d  f r o m  t h e  h o m e  of his  p a r e n t s ,  to  a c h a n g e  

in the  c h i l d ' s  p l a c e m e n t ,  a n d  t o a n y  d e t e r m i n a t i o n  

a f f e c t i n g  v i s i t a t i o n  p r i v i l e g e s  of  p a r e n t s .

(6; T h e  t e r m  " a d m i n i s t r a t i v e  r e v i e w "  m e a n s  a 

r e v i e w  o p e n  to t h e  p a r t i c i p a t i o n  of  th e  p a r e n t s  of 

th e child, c o n d u c t e d  b y  a p a n e l  of a p p r o p r i a t e  

p e r s o n s  at l e a s t  one  of  w h o m  is n o t  s e r v i c e s  to, 

e i t h e r  th e c h i l d  or t h e  p a r e n t s  w h o  ar e  the s u b j e c t  

of th e r ev ie w .

COMPARISON OF FEDERAL REQUIREMENTS AND HB19

The p u r p o s e  a n d  g o a l  c o n t a i n e d  in t h e  5 / 9 / 8 9  C o m m i t t e e  

S u b s t i t u t e  fo r H o u s e  B i l l  No. 19 a r e  e s t a b l i s h m e n t  o f  a r e v i e w  

p r o c e s s  "in o r d e r  t o e n s u r e  t h a t  c h i l d r e n  do  n o t  l i n g e r  

unnc c e s s a r i l y  in f o s t e r  c a r e  or  o t h e r  o u t - o f - h o m e  p l a c e m e n t s ,  bu t 

rati e r  th a t t h e y  r e c e i v e  t h e  s u p p o r t  a n d  b e n e f i t s  o f a p e r m a n e n t  

horn*- . . . . "  a n d  t o  " r e u n i t e  the  c h i l d r e n  w i t h  t h e i r  f a m i l i e s  b y  

ensi ring t h a t  s e r v i c e s  a r e  a v a i l a b l e  a n d  a p p r o p r i a t e  for 

reu: Lfication, an d  if r e u n i f i c a t i o n  is n o t  in t h e  b e s t  i n t e r e s t s  

of  he  child, to e x p e d i t i o u s l y  p l a c e  t h e  c h i l d  in a secure, 

perr anent home. . . . "  T h e y  ar e  c e r t a i n l y  c o m p a t i b l e  w i t h  P.L. 96-



272. Further, t h e y  a r e c o n s i s t e n t  w . t h  th e  p h i l o s o p h y  a - d  p o l i c y  

of t :\e D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s  w h i c h  has i d e n t i f i e d  

the n e e d  for ca se  pl ans , c a s e  reviews, a n d  p e r m a n e n t  p l a n s  s i n ce

197' .

Th e  s t a t e  a n d  l o c a l  p a n e l s  th at  w i l l  b e  e s t a b l i s h e d  u n d e r  AS 

4 7 . 1 9 . 4 0 0 - 4 5 0  t h r o u g h  H B 1 9  n o t  o n l y  meet, b u t  e x c e e d  the 

reqi sremen ts of s e c t i o n  475(6). "A p a n e l  of a p p r o p r i a t e  p e r s o n s "  

is i n t e r p r e t e d  by F e d e r a l  o f f i c i a l s  t o m e a n  at l e a st  t h r e e  persons, 

a n d  >nly one  of th e  t h r e e  m u s t  be u n i n v o l v e d  in the  c a s e  m a n a g e m e n t  

of, or s e r v i c e  d e l i v e r y  to, of th e c a s e  s u b j e c t  t o  revi ew.  The 

pane Is c o n t e m p l a t e d  by  H B 2 9  c o u l d  be r e d u c e d  to t h r e e  m e m b e r s  wi t h 

tw o  al te rn at es .

Wit) r e s p e c t  to th e t i m i n g  a n d  c o n t e n t  of c a s e  r ev ie w s ,  p a n e l s  must 

r e v i e w  th e ca s e o f  e a c h  c h i l d  r e c e i v i n g  f o s t e r  c a r e  u n d e r  the 

s u p e r v i s i o n  of th e s t a t e  e v e r y  si x mo nt h s,  at a m in im u m ,  a n d  HB19, 

in c iding AS 4 7 . 1 0 . 4 6 0 ( a ) ,  p r o v i d e s  t h a t  a r o c al  p a n e l  w i l l  r e v i e w  

all :h ild re n in o u t - o f - h o m e - c a r e  in t h e  c u s t o d y  o f th e  d e p a r t m e n t  

u n d e r  AS 4 7 . 1 0 . 0 8 0  (b)(3), (c)(1), or (c)(3), 4 7 . 1 0 . 1 4 2 ,  or

4 7 . . 9 . 2 3 0 ( c ) ,  a n d  is c o n s i s t e n t  w i t h  F e d e r a l  law. H o w e v e r ,  it adds 

t h e  o h r a s e  " r e s i d i n g  w i t h i n  its  (the l oca l p a n e l ' s ]  j u r i s d i c t i o n a l  

are;.." T h a t  p h r a s e  is p r o b l e m a t i c  in t h a t  th e  c a s e  o f  a c h i l d  fro m 

B e t) el , w i t h  a s o c i a l  w o r k e r ,  pa re nts , g u a r d i a n  a d  litem, t r i b a l  

m e m f e r s ,  etc. in B e t h e l ,  w h o  is p l a c e d  in r e s i d e n t i a l  c a r e  in



A n c ) o r a g e ,  s h o u l d  b e  r e v i e w e d  by th e  B e t h e l  p a n e l  e v e n  t h o u g h  the 

c h i l d  is " r e s i d i n g "  in A n c h o r a g e .  T h e  c h i l d  a n d  p e r t i n e n t  

A n c ) c r a g e  p r o v i d e r s  w o u l d  b e  i n v o l v e d  t e l e p h o n i c a l l y . Fu rt he r,  

that p h r a s e  w o u l d  p r e c l u d e  a p a n e l  r e v i e w i n g  th e  c a s e  o f  a c h i l d  

in t a t  of s t a t e  p l a c e m e n t .

Sec. 4 7 . 1 0 . 4 6 0 ( a )  s h o u l d  r e a d  "A l o c a l  p a n e l  s h a l l  r e v i e w  th e ca se  

plar a n d  a c t u a l  p l a c e m e n t  of e a c h  c h i l d  p l a c e d  in t h e  c u s t o d y  of 

t h e  d e p a r t m e n t  u n d e r  AS 4 7 . 1 0 . 0 8 0  (b)(3), (c)(1), or  (c)(3),

4 7 . - 0 . 1 4 2 ,  or 4 7 . 1 0 . 2 3 0 ( c )  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  j u d i c i a l  

d i s t r i c t  s e r v e d  b y  t h e  p a n e l . "

A S  ‘7.1 0 . 45 0( b ) w o u l d  r e q u i r e  a l o c a l  p a n e l  to " r e v i e w  a c a s e  as 

reai ire d u n d e r  42 U S C  6 7 1 - 6 7 5  (P.L. 96-272) a n d  a c c o r d i n g  t o th e 

t i m . n g  a n d  c o n t e n t  r e q u i r e m e n t s  o f  f e d e r a l  la w a n d  r e g u l a t i o n s  

dur. ".g the  ti me  p e r i o d  t h a t  is b e t w e e n  90 a n d  120 d a y s  a f t e r  the  

chi; i is in the  c u s t o d y  of th e  d e p a r t m e n t  a n d  e v e r y  s i x  m o n t h s  

t h e r e a f t e r . "  It a l s o  p r o v i d e s  for  s u b s t i t u t i o n  of a c o u r t  r e v i e w  

if m a t  r e v i e w  m e e t s  the  r e q u i r e m e n t s  o f t h i s  s u b s e c t i o n .  It is, 

t h e : e f o r e ,  c o n s i s t e n t  w i t h  f e d e r a l  r e q u i r e m e n t s .

Howt ver, s u b s e c t i o n  (d) p r o v i d e s  t h a t  th e p a n e l  w i l l  a d d r e s s  a 

v a r i e t y  of fa cto rs . S o m e  a r e  s i m i l a r  to  th e f e d e r a l  r e q u i r e m e n t s ,  

ar.d some  ar e  a d d i t i o n a l .  (See T a b l e  1 for c o m p a r i s o n . )



T A B L E  1

42 U S C  675

(1) d e t e r m i n i n g  th e  c o n t i n u i n g  

.ecessity f or  a n d  a p p r o p r i­

ateness of th e p l a c e m e n t

(2) d e t e r m i n e  t h e  e x t e n t  of 

e o m p . i a n c e  w i t h  t h e  c a s e  p l a n

(3) ie ter m in e t h e  e x t e n t  of

t r o g r e s s  w h i c h  has  b e e n  m a d e  

t a w a r d  a l l e v i a t i n g  or 

r i t i g a t i n g  the  c a u s e s  

: a c e s s i t a t i n g  p l a c e m e n t

(4) p r o j e c t  a l i k e l y  d a t e  b y  w h i c h  

\ne c h i l d  m a y  be r e t u r n e d  to

tne h o m e  or p l a c e d  for a d o p t i o n  

rr l eg al  g u a r d i a n s h i p

4 7 . 1 0 . 4 6 0 (d)

(1) a s s e s s  t h e  p r o g r e s s  

t o w a r d  a c h i e v e m e n t  of 

f a m i l y  r e u n i f i c a t i o n  

o r  a n a l t e r n a t i v e  

p l a c e m e n t  p l a n

(2) a s s e s s  t h e  a p p r o p r i­

ate n e s s  of the  p l a c e m e n t  

s e t t i n g

(3) a s s e s s  t h e  a v a i l a b i l i t y  

o f  s e r v i c e s  an d  s e r v i c e s  

a c t u a l l y  p r o v i d e d  t o  

a c h i e v e  t h e  s e l e c t e d  

g o a l s

(4) a s s e s s  t h e  e x t e n t  of  

c o m p l i a n c e  w i t h  I C W A

(5) a s s e s s  p r e v i o u s

d e c i s i o n s  m a d e  in t h e  

c a s e

4 7 .1 0. 46 0( d)  t h e n  d i r e c t s  a p a n e l  r e v i e w i n g  a c a s e  t o  " c o n s i d e r



the c a s e  p l a n  a n d  any p r o g r e s s  r e p o r t , "  etc. 42 US C  375 

spei i f i ca ll y  r e q u i r e s  th a t th e e x t e n t  o f  c o m p l i a n c e  w i t h  the  c a s e  

plai be d e t e r m i n e d .  T o  p r e v e n t  c o n f u s i o n  e i t h e r  4 7 . 1 0 . 4 6 0 ( b )  s h o u l d  

be s L t e r e d  t o  c i t e  t h e  r e q u i r e m e n t s  o f 42 U S C  675, w i t h  a d d i t i o n a l  

r e q u i r e m e n t s  d i r e c t e d  in 4 7 . 1 0 . 4 6 0 ( d ) ,  o r  a l l  r e q u i r e m e n t s  s h o u l d  

b e  fited c l e a r l y ,  w i t h o u t  d u p l i c a t i o n ,  in 4 7 . 1 0 . 4 6 0 ( d ) .  T h e  

fedf. ral r e q u i r e m e n t s ,  w i t h  a ny  a d d i t i o n a l  s t a t e  l a w  r e q u i r e m e n t s ,  

must be c l e a r l y  d e l i n e a t e d  to p r e v e n t  o v e r s i g h t  o r d u p l i c a t i o n .

F o r  :he sake of c l a r i t y ,  a n d  b e c a u s e  (1), (2), a n d  (5) l i s t e d  u n d e r  

47 . 'J. 4 60 (d) r e f l e c t  t h e  r e q u i r e m e n t s  of  42 U S C  675, s u b s e c t i o n  (b) 

shot id r e a d  "the l o c a l  p a n e l  s h al l  r e v i e w  a c a s e  as r e q u i r e d  u n d e r  

42 I S C  6 7 1 - 6 7 5  (PL 96-272) a n d  a c c o r d i n g  to  t h e  t i m i n g  a n d  c o n t e n t  

reqi ir eme nts  of f e d e r a l  la w  a n d  r e g u l a t i o n s  d u r i n g  t h e  t i m e  p e r i o d  

that is b e t w e e n  90 a n d  120 d a y s  a f t e r  t h e  c h i l d  is in the  c u s t o d y  

of  t ;e d e p a r t m e n t  a n d  e v e r y  s i x  m o n t h s  t h e r e a f t e r .  T h e  l o c a l  p a n e l  

shal L r e v i e w  the c a s e  to d e t e r m i n e  th e  c o n t i n u i n g  n e c e s s i t y  for  a n d  

a p p : : p r i a t e n e s s  o f  t h e  p l a c e m e n t ,  t h e  e x t e n t  of  c o m p l i a n c e  w i t h  

th e cas e plan, a n d  t h e  e x t e n t  of p r o g r e s s  w h i c h  h a s  b e e n  m a d e  

towc r d  a l l e v i a t i n g  or  m i t i g a t i n g  the c a u s e s  n e c e s s i t a t i n g  p l a c e m e n t  

in i :>ster care, a n d  to  p r o j e c t  a l i k e l y  d a t e  b y  w h i c h  t h e  c h i l d  m a y  

be ! iturned h o m e  o r  p l a c e d  for  a d o p t i o n  or  l e g a l  g u a r d i a n s h i p .  A  

c o u : t  r e v i e w  m a y  b e  s u b s t i t u t e d  for a r e v i e w  r e q u i r e d  u n d e r  th is  

s u b j e c t i o n  if t h e  c o u r t  r e v i e w  m e e t s  th e  r e q u i r e m e n t s  o f  t h i s  

s u b s e c t i o n . "



r
-------------------------------------------------------

The first; s e n t e n c e  in s u b s e c t i o n  (d) w o u l d  t h e n  r e a d  "t he  r e v i e w  

sna. I also a s s e s s  t h e  a v a i l a b i l i t y  of s e r v i c e s  a n d  s e r v i c e s  

a c t i a l l y  p r o v i d e d  to a c h i e v e  th e  s e l e c t e d  goals, a n d  t h e  e x t e n t  of 

c o m p i i a n c e  w i t h  a p p l i c a b l e  p r o v i s i o n s  of 75 U S C  1 9 0 1 - 1 9 6 3  (Indian 

C h i l d  W e l f a r e  Act).

47. 1 0. 46 0( c)  a n d  (d) a d d r e s s  t he  f e d e r a l  r e q u i r e m e n t  t h a t  a r e v i e w  

be ’open  to the p a r t i c i p a t i o n  of t h e  p a r e n t s  o f  t h e  c h i l d . "  

Howe ver, r e v i s i n g  th e o r d e r  of t h o s e  p e r s o n s  to read: "parents, 

gua : dians, c u s t o d i a n s , "  etc. w o u l d  b e t t e r  r e f l e c t  t h e  e m p h a s i s  

p l a .  e a  b y  f e d e r a l  a n d  s t a t e  law on p a r e n t a l  i n v o l v e m e n t .

"The. case  w o r k e r  or  s o c i a l  w o r k e r "  s h o u l d  r e a d  "t h e d e p a r t m e n t  

wor> e r " .

ADDITIONAL ELEMENTS OF HB 19

47.: 0.460 (e), (f), a n d  (g) i d e n t i f y  a d d i t i o n a l  d u t i e s  o f a panto,

not r e q u i r e d  by, b u t  n o t  in c o n f l i c t  with, f e d e r a l  law. T h e y  

reqi i r e  a p a n e l  to m a k e  r e c o m m e n d a t i o n s  t o  th e  d e p a r t m e n t  a n d  to 

p r o \ i d e  w r i t t e n  r e p o r t s  to the court, th e  d e p a r t m e n t ,  a n d  the 

p a r i  ics e x c e p t  that, w h e n  t h e  c h i l d  h a s  no t y e t  b e e n  a d j u d i c a t e d  

and t h e  r e p o r t  w o u l d  t h e n  p r e j u d i c e  t he  co urt, t h e  r e p o r t  w o u l d  

onl; go t h e  d e p a r t m e n t .  How ev e r,  (e)(2), " p r o m o t e  a n d  e n c o u r a g e  

the iepartment to p l a c e  or k e e p  c h i l d r e n  w i t h  p e r s o n s  s u i t a b l e  and



elic Lble as a d o p t i v e  p a r e n t s  " s h o u l d  b e  r e v i s e d  to i n c l u d e  o t h e r  

val.: d p e r m a n e n t  p l a n s  s u c h  as g u a r d i a n s h i p  or  p e r m a n e n t  p l a c e m e n t s  

wit) r e l at iv es . ( e ) (2) w o u l d  m o r e  a p p r o p r i a t e l y  r e a d  " p r o m o t e  an d  

e n c c u r a g e  the  d e p a r t m e n t  to p l a c e  or k e e p  c h i l d r e n  w i t h  p e r s o n s  

s u i t a b l e  for p e r m a n e n t  p l a c e m e n t s ; " .

S e c t i o n  4 7 . 1 0. 47 0 , e n t i t l e d  COOPERATION WITH THE DEPARTMENT, 

d i r e c t s  th e  d e p a r t m e n t  to c o o p e r a t e  w i t h  the s t a t e  a n d  local 

p a n e l s .  It f u r t h e r  d i r e c t s  t h e  d e p a r t m e n t  to  report, in writing, 

w i t ) i n  15 w o r k i n g  d a y s  of  r e c e i p t  o f  a p a n e l ' s  f i n d i n g s  and  

r e c c e m e n d a t i o n s ,  if th e  d e p a r t m e n t  is " u n a b l e  or  u n w i l l i n g  to 

i m p l e m e n t "  t h o s e  r e c o m m e n d a t i o n s .  T h e  r e p o r t  m u s t  set out the 

r e a s o n s  why the d e p a r t m e n t  is u n a b l e  o r  u n w i l l i n g  to i m p l e m e n t  the 

p a n e l ' s  r e c o m m e n d a t i o n s .

Thii s e c t i o n  s e t s  an  a d v e r s a r i a l  t o n e  b y  i m p l y i n g  t h a t  the 

depi rt men t is d i s i n t e r e s t e d  in c a s e  r e v i e w s  a n d  th a t the  d e p a r t m e n t  

a n d  p a n e l s  w i l l  no t h a v e  a s h a r e d  p u r p o s e  of  m e e t i n g  the  n e e d s  and  

a d d i e s s i n g  the b e s t  i n t e r e s t s  of  th e c h i l d r e n  s u b j e c t  to the 

re v :e w s .

As  c p r a c t i c a l  m a t t e r ,  th e  r e p o r t  b y  t h e  d e p a r t m e n t  r e q u i r e d  u n d e r  

thi: s e c t i o n  w i l l  i n v o l v e  at l eas t t h i r t y  m i n u t e s  of  c o n s u l t a t i o n  

b e t w e e n  the w o r k e r  a n d  s u p e r v i s o r ,  at a mi ni m um , w i t h  a p r o b a b l e  

30 : inute a d d i t i o n a l  c o n s u l t a t i o n  t i m e  w i t h  the R e g i o n a l  So c i al



Seri ices M a n a g e r ,  R e g i o n a l  Y o u t h  C o r r e c t i o n s  A d m i n i s t r a t o r ,  or 

r e g i o n a l  p l a c e m e n t  c o m m it t ee , in a d d i t i o n  to th e  D e p a r t m e n t  of law. 

The irafting of t h e r e q u i r e d  r e p o r t  w i l l  i n v o l v e  at l e a s t  o n e  h c u r  

prit r to c l e r i c a l  t i m e  spent. T h e  d e p a r t m e n t  has, at a n y  g i v e n  

tinu , an a v e r a g e  of 700 c h i l d r e n  w h o  h a v e  b e e n  in out of  h o m e  ca re  

more t h a n  s i x  mo n t h s ,  w i t h  an a d d i t i o n a l  400 f o r  o v e r  90 days, 

resi iting in a p p r o x i m a t e l y  1800 r e v i e w s  p e r  year. If e v e n  in 1 in 

20 e v i e w s  t h e  d e p a r t m e n t  w e r e  " u n w i l l i n g  or  u n a b l e "  to  i m p l e m e n t  

the  - a n e l  r e c o m m e n d a t i o n s ,  r e p o r t s  w o u l d  be  r e q u i r e d  on 90 ca se s 

at . .5 h o u r s  p e r  c a s e  or 22 5 hours. B e c a u s e  of  t h e  h i g h  p e r c e n t a g e  

of c a s e s  in t h e  A n c h o r a g e  area, th e e q u i v a l e n t  of o n e full s o c i a l  

w o r k e r  p o s i t i o n  w o u l d  be r e q u i r e d  t o  p r e p a r e  the re po rts .

If t h e  i n t e n t  of  H B 1 9  is to i m p r o v e  p l a n n i n g  for a n d  s e r v i c e s  to 

c h i l d r e n  t o w a r d  p e r m a n e n t  h o m e s  fo r t h o s e  c hi ld re n, t h e n  4 7 . 1 0 . 4 7 0  

w o u . d  be  m o r e  e f f e c t i v e  if it read: " C O O P E R A T I O N  W I T H  TH E

D E P A R T M E N T .  T h e  d e p a r t m e n t ,  s t a t e  pan el,  a n d  l o c a l  p a n e l s  w i l l  

wor.* c o o p e r a t i v e l y  t o i m p r o v e  s e r v i c e s  to c h i l d r e n  p l a c e d  in o ut - 

of-l -me c a r e  in t h e  c u s t o d y  o f  th e  d e p a r t m e n t  t o s h o r t e n  f o s t e r  

cart p l a c e m e n t s  a n d  s p e e d  f a m i l y  r e u n i f i c a t i o n  or p l a c e m e n t  in 

o t h e r  a p p r o p r i a t e  p e r m a n e n t  ho mes. T h e  w o r k e r  r e p r e s e n t i n g  th e 

depc rt men t b e f o r e  the  p a n e l  sh al l h a v e  an o p p o r t u n i t y  to d i s c u s s  

th e p a n e l ' s  r e c o m m e n d a t i o n s  w i t h  t h e  panel, e x p l a i n i n g  w h y  th e 

d e p c r t m e n t  is u n a b l e  or u n w i l l i n g  to  f o l l o w  the r e c o m m e n d a t i o n s .  

If he d e p a r t m e n t  is t h e n  u n a b l e  o r  u n w i l l i n g  to  i m p l e m e n t  th e



r e s i  i t i n g  w r i t t e n  re c o m m e n d a t io n s  o f  t h e  l o c a l  p a n e l ,  t h e  

depc. r tm e n t  s h a l l  s u b m i t  t o  t h e  l o c a l  p a n e l ,  w i t h i n  15  w o r k i n g  d a y s  

o f  he a f t e r  r e c e i p t  o f  t h e  f i n d i n g s  a n d  r e c o m m e n d a t i o n s ,  an  

im p l e m e n t a t i o n  r e p o r t  s e t t i n g  o u t  t h e  r e a s o n s  why t h e  d e p a r tm e n t  

i s  u n a b l e  o r  u n w i l l i n g  t o  im p le m e n t  t h e  l o c a l  p a n e l ' s  

r e c t  e m e n d a t io n s  a n d  s e t t i n g  o u t  t h e  c a s e  p l a n  t h a t  t h e  d e p a r tm e n t  

i n t e n d s  t o  im p l e m e n t . "

S ec . 4 7 . 1 0 .4 8 0  a u t h o r i z e s  t h e  p a n e l  t o  o b t a i n  r e c o r d s  c o n c e r n i n g  

a c.v i l d  who i s  t h e  s u b j e c t  o f  a r e v i e w  . . . " t h e  d e p a r tm e n t  a n d  

t h e  c o u r t  s h a l l  f u r n i s h  t o  t h e  l o c a l  p a n e l  r e c o r d s  c o n c e r n i n g  a 

c h i l i .  . . .  o r  t h e  c h i l d ' s  f a m i l y  m a i n t a i n e d  b y  t h e  c o u r t  u n d e r  

AS *. 7 . 10 . 090 o r  b y  t h e  d e p a r tm e n t " .  S i n c e  s u c h  r e c o r d s  c o n c e r n i n g  

t h e  : h i l d ' s  f a m i l y  c o u l d  i n c l u d e  c o n f i d e n t i a l  i n f o r m a t i o n  r e g a r d i n g  

a s . b l i n g  o r  o t h e r  f a m i l y  member n o t  p e r t i n e n t  t o  t h e  c a s e  b e i n g  

r e v i e w e d ,  t h e  f i r s t  s e n t e n c e  i n  AS 4 7 . 1 0 .4 8 0 ( a )  s h o u l d  r e a d  " A t  t h e  

re q i *est o f  a l o c a l  p a n e l ,  t h e  d e p a r tm e n t  a n d  t h e  c o u r t  s h a l l  

f u r r  i s h  t o  t h e  l o c a l  p a n e l  r e c o r d s  c o n c e r n i n g  a c h i l d  who i s  t h e  

s u b ; e c t  o f  a l o c a l  p a n e l  r e v i e w  o r  p e r t i n e n t  i n f o r m a t i o n  f r o m  

r e c t  r d s  c o n c e r n i n g  t h e  c h i l d ' s  f a m i l y  m a i n t a i n e d  b y  t h e  c o u r t  u n d e r  

AS * 7 . 1 0 .0 9 0  o r  b y  t h e  d e p a r tm e n t . "  The b a l a n c e  o f  AS 4 7 .1 0 .4 8 0  

p r c t  * c t s  t h e  c o n f i d e n t i a l i t y  o f  t h e  i n f o r m a t i o n  p r o v i d e d  t o  t h e  

c a m  I .



S e c i i o n  4 7 . 1 0 . 4 9 0  d i r e c t s  t h a t  the c o u r t  c o n s i d e r  th e r e p o r t  of 

the  p a ne l w h e n  c o n d u c t i n g  t h e  c o u r t  re vie ws . Ho we v e r ,  it only  

inc. ides c o u r t  r e v i e w s  of c h i l d r e n  in n e e d  of a i d  u n d e r  AS 

47.' ). 080 (c) (1) a n d  (c) (3) . S i n c e  th e  p a n e l s  ar e  r e q u i r e d  to 

r e v ; a w  th e c a s e s  o f  d e l i n q u e n t  c h i l d r e n  in the c u s t o d y  of  the 

d e p ; r t m e n t  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( b ) ( 3 ) ,  s u b s e c t i o n  (a) s h o u l d  be 

r e v i s e d  to r e a d  " T h e  c o u r t  s h a l l  c o n s i d e r  the  r e p o r t  of the local 

pant L in its r e v i e w  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( f )  of t h e p l a c e m e n t  of a 

d e l - n q u e n t  c h i l d  u n d e r  4 7 . 1 0 . 0 8 0 ( b ) ( 3 ) ,  a c h i l d  in  n e e d  of  ai d 

undi r AS 4 7 . 1 0 . 0 8 0 ( c ) ( 1 ) ,  o r  w h e n  it c o n s i d e r s  th e r e p o r t  of the 

dep. rtment or g u a r d i a n  of a c h i l d  in n e e d  of a i d  u n d e r  AS 

47. J. 080 (c) (3) ."

In ac. 4 7 . 1 0 . 5 9 0  D E F I N I T I O N S .  (2), " p a r t y "  s h o u l d  i n c l u d e  "the

d e p : r t m e n t " .  A  s u b s e c t i o n  (4) s h o u l d  b e  a d d e d  to r e a d  "the

'd e : a r t m e n t '  m e a n s  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s . "

Sec. 4 of HB 19 a m e n d s  AS  4 7 . 1 0 . 0 8 0  (f) to a l l o w  a n n u a l  c ou rt

r e v : f w s  to b e p o s t p o n e d  if  t h e y  w o u l d  a r i s e  w i t h i n  90 d a y s  of  the 

18 i o n t h  h e a r i n g  r e q u i r e d  u n d e r  42 U S C  675. Th i s is c o n s i s t e n t  

wit! fe d e r a l  r e q u i r e m e n t s  a n d  is b e n e f i c i a l  in p r e v e n t i n g

d u p  .cative h e a r i n g s .

Sec. 3 of HB  19 a d d s  to A S  4 7 . 1 0 . 0 8 0  s u b s e c t i o n  (b) w h i c h  p r o v i d e s  

for ;he 13 m o n t h  h e a r i n g  r e q u i r e d  by  42 U S C  675 an d  is c o n s i s t e n t



w i t !  t h e  f e d e r a l  r e q u i r e m e n t s .  H o w e v e r ,  i t  o n l y  s p e c i f i e s  t h a t  t h e  

c o u : :  h o l d  a h e a r i n g  w i t h i n  18 m o n th s  o f  t h e  d a t e  a m in o r  i s  

i n i t  i a l l y  t a k e n  i n t o  c u s t o d y  b y  t h e  d e p a r tm e n t  u n d e r  AS 

47. 0 . 1 4 2 ( c ) .  S in c e  n o t  a l l  c h i l d r e n  e n t e r  c u s t o d y  o f  t h e  

dep? r tm e n t  t h r o u g h  t h e  e m e rg e n c y  c u s t o d y  p r o v i s i o n ,  t h e  f i r s t  

s em  ance  o f  s u b s e c t i o n  (1) s h o u l d  b e  r e v i s e d  t o  i n c l u d e  AS

4 7 . . 1 . 0 8 0  ( b ) ( 3 ) ,  ( c ) ( 1 ) ,  o r  ( c ) ( 3 ) ,  a nd  47. 10 .2 3 0  (c) . T h i s

su b : a c t i o n  d i r e c t s  t h a t  t h e  c o u r t  d e t e r m i n e  t h e  f u t u r e  s t a t u s  o f  

t h e  a i n o r ,  a l s o  c o n s i s t e n t  w i t h  f e d e r a l  r e q u i r e m e n t s ,  e x c e p t  t h a t  

(1) !) s h o u l d  r e a d  " w h e t h e r  t h e  c h i l d  s h o u l d  r e m a in  i n  f o s t e r  c a r e

on p e rm a n e n t  o r  l o n g - t e r m  b a s i s  b e c a u s e  o f  s p e c i a l  n e e d s  o r

c i r r . u m s ta n c e s . S u b s e c t i o n  (m) d i r e c t s  t h e  c o u r t  t o  i n f o r m  t h e  

p a r :  l e s  o f  t h e  l o c a l  f o s t e r  c a r e  r e v i e w  p a n e l .

S e c . 3 amends R u le  19 o f  t h e  C h i l d  i n  Need o f  A i d  R u le s  b y

r e q :  . r i n g  a c o u r t  t o  c o n s i d e r  t h e  r e c o m m e n d a t io n s  o f  a l o c a l  p a n e l  

whe: c o n d u c t i n g  a c o u r t  r e v i e w .  T he  d e l i n q u e n t  m i n o r  r u l e s  s h o u l d  

be . . m i l a r l y  amended  f o r  c o n s i s t e n c y .

S e c . 9 p r o v i d e s  t h a t  HB 19 t a k e s  e f f e c t  J u l y  1 ,  1990 .

O F F IC E  OF PU B L IC  ADVOCACY PROPOSAL

Whi i  t h e  c h a n g e s  re comm ended  p r e v i o u s l y  w i l l  make HB 19 c o n s i s t e n t

w i t )  f e d e r a l  r e q u i r e m e n t s ,  t h e  p r o p o s a l  f o r  im p l e m e n t a t i o n



subi: i c t e d  b y  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y  o f f i c e  o f  C o u r t  

Appc i n t e d  S p e c i a l  A d v o c a t e s ,  w i l l  n o t  e n s u r e  c o m p l i a n c e  w i t h  

fed?  r a l  r e q u i r e m e n t s  u n t i l  t h e  e n d  o f  t h e  f i f t h  y e a r  o f  

im p l e m e n t a t i o n  a n d  w i l l  c a r r y  a s i z e a b l e  f i s c a l  n o t e .  D u r i n g  t h e  

f i r : i  y e a r  o f  im p l e m e n t a t i o n ,  o n l y  h a l f  o f  t h e  c a s e s  i n  A n c h o r a g e  

a n d  a l l  o f  t h e  c a s e s  i n  K e t c h i k a n  w i l l  b e  r e v i e w e d .  By t h e  e n d  o f  

t h e  -second y e a r ,  t h e  r e v i e w s  w i l l  c o v e r  a l l  A n c h o r a g e  c a s e s ,  b u t  

Ker.t P a lm e r - W a s i l l a ,  and  J u n e a u  c a s e s  w i l l  n o t  be  r e v i e w e d  u n t i l  

t h e  t h i r d  y e a r  w i t h  t h e  b a l a n c e  o f  S o u t h c e n t r a l  a n d  S o u t h e a s t  

com: u n i t i  s, B e t h e l ,  and  Nome f a l l i n g  i n  y e a r  f o u r  a nd  F a i r b a n k s  

a na  l a r r o w  i n  y e a r  f i v e .

The  s t a f f i n g  p a t t e r n  b y  t h e  f i f t h  y e a r  w i l l  i n c l u d e  1 d i v i s i o n  

d i r ? - t o r  l e v e l  p o s i t i o n  (Range 2 4 ) , 5 s u p e r v i s o r s ,  16 r e v i e w  b o a r d  

a s s - s t a n t s ,  7 c l e r k  t y p i s t  I l l ' s  a n d  a s t a t i s t i c i a n .  The j o b  

les*. r i p t i o n s  c a l l  f o r  t h e  s u p e r v i s o r  p o s i t i o n s  t o  be s t a f f e d  a t  t h e  

- p v .  .  o f  A s s o c i a t e  A t t o r n e y  I  (Range 1 7 ) ,  t h e  r e v i e w  b o a r d  

a s s . s t a n c s  a t  t h e  S o c i a l  S e r v i c e s  A s s o c i a t e  l e v e l  (SSA I  -  Range 

1 , 1A I I  -  Range 1 1 ,  SSA I I I  -  Range 12) a n d  a s t a t i s t i c i a n  w o u ld  

be s t a t i s t i c a l  t e c h n i c i a n  I  (Range 12) o r  I I  (Range 14) . The 

f i s t a l  a n a l y s i s  on T a b le  2 show s t h e  p e r s o n n e l  c o s t s  a s s o c i a t e d  b y  

f i l l i n g  t h e  a s s i s t a n t  a n d  s t a t i s t i c a l  t e c h n i c i a n  p o s i t i o n s  a t  b o t h  

ne l o w e s t  r a n g e  a n d  t h e  h i g h e s t  r a n g e ,  i n c l u d e s  b e n e f i t s ,  

p r o  c t e d  m e r i t  i n c r e a s e s ,  a n d  c o s t  o f  l i v i n g  a d j u s tm e n t s  f o r  t h e  

F a i i o a n k s  s t a f f ,  a n d  i s  p r o v i d e d  f o r  e a c h  y e a r  o f  t h e  p r o j e c t .  I n



t h e  v e n t  t h a t  an a d m i n i s t r a t i v e  a s s i s t a n t  I  w o u ld  b e  i n c l u d e d  t o  

a s s  i t  w i t h  b u d g e t  p r e p a r a t i o n ,  a c c o u n t i n g ,  e t c . ,  t h o s e  f i g u r e s  a r e  

a l s c  p r o v i d e d .  The f i g u r e s  do n o t  i n c l u d e  t r a v e l ,  c o n t r a c t u a l ,  o r  

comi i d i t i e s  c o s t s .

The jo b  d e s c r i p t i o n s  c o n t a i n e d  i n  t h e  CASA p r o p o s a l  i n d i c a t e  t h a t  

t h e  f o s t e r  c a r e  r e v i e w  b o a r d  s t a f f  w i l l  c o o r d i n a t e  t h e  s c h e d u l i n g  

o f  a se s  r e q u i r i n g  r e v i e w s ,  w i l l  s e n d  t h e  r e q u i r e d  n o t i c e s ,  w i l l  

" c o c r d i n a t e  a c c e s s  t o "  a nd  c o p y i n g  o f  c a s e  f i l e  a t  DFYS, OPA, and  

t h e  j o u r t ,  a n d  w i l l  c o m p i l e  a summary o f  t h e  c a s e  h i s t o r y .  H a v in g  

t h o :  ‘ c a s k s  p e r f o r m e d  b y  FCRB s t a f f  w i l l  r e s u l t  i n  a t im e  s a v i n g s  

f o r  )FYS s t a f f .

H ow e v e r ,  b e c a u s e  o n l y  h a l f  o f  t h e  A n c h o r a g e  c a s e s  w i l l  b e  r e v i e w e d  

d u r : n g  t h e  f i r s t  y e a r  a n d  t h e  r e s t  p i c k e d  u p  t h r o u g h o u t  Che s e c o n d  

y e a :  . t h e  n e g a t i v e  im p a c t  on t h e  A n c h o r a g e  DFYS o f f i c e s  w i l l  be  

r r e r  e n a o u s .  DFYS s t a f f  w i l l  be  p a r t i c i p a t i n g  In  tw o  r e v i e w  

p ro c  e s s e s  —  t h e  i n t e r n a l  r e v i e w  s y s t e m  c o o r d i n a t e d  b y  t h e  d i v i s i o n  

and t h e  FCRB s y s t e m .  I n  a d d i t i o n ,  t r a c k i n g  w h ic h  c a s e s  a r e  

r e v  iw ec, b y  w h i c h  s y s t e m  so  t h a t  a l l  c a s e s  a r e  c o v e r e d  p r e s e n t s  a 

d i f :  c u l t  m o n i t o r i n g  p r o b le m .  T h i s  d u a l  s y s te m  and  t h e  s t a f f  t im e  

r e q i  -.red i n  r e p o r t i n g  b a c k  t o  t h e  p a n e l s  when t h e  d e p a r tm e n t  i s  

u n a l l e  o r  u n w i l l i n g  t o  f o l l o w  t h e  p a n e l  r e c o m m e n d a t io n s  p r e s e n t  

u nm a n a g e a b le  o v e r l o a d s .  F u r t h e r ,  t h e  A n c h o r a g e  c o u r t  s y s t e m  i s  

s c h e d u l i n g  p r e - a d j u d i c a t i o n  h e a r i n g s  on  c h i l d r e n ' s  c a s e s ,  a nd  t h e



dep ; .- tm en t e s t im a t e s  a d d i t i o n a l  t im e  e x p e n d i t u r e s  o f  45 m in u t e s  p e r  

cas< on an a v e r a g e  o f  35 c a s e s  p e r  m on th  i n  a t t e n d i n g  t h e s e  

a d d i t i o n a l  h e a r i n g s ,  n o t  i n c l u d i n g  p r e p a r a t i o n  t im e .  The c o m b in e d  

e f f e c t  o f  t h e s e  a d d i t i o n a l  s y s te m s  p r e s e n t s  an  im p o s s i b l e  i n c r e a s e  

i n  w o r k l o a d  on an a l r e a d y  o v e r b u r d e n e d  s y s t e m .

DFYS INTERNAL REVIEW  PROCESS

W h i' .e  t h e  p r o p o s e d  im p l e m e n t a t i o n  o f  HB 19 i s  p r o c e e d i n g  t h r o u g h  

t h e  5 y e a r  p l a n ,  t h e  d i v i s i o n  w i l l  c o n t i n u e  t o  a d d r e s s  t h e  f e d e r a l  

re q i .  . r e m e n t s  f o r  c a s e  r e v i e w s  t h r o u g h  i t s  i n t e r n a l  a d m i n i s t r a t i v e  

r e v i e w  p r o c e s s .  S in c e  t h e  l a s t  f e d e r a l  s e c .  427 a u d i t ,  t h e  

c i v  s i o n  ha s  e s t a b l i s h e d  a p a n e l  r e v i e w  s y s t e m  i n  e v e r y  f i e l d  

o f f i c e  w h ic h  m e e ts  t h e  f e d e r a l  r e q u i r e m e n t s .  The p a n e l s  a lw a y s  

i n v c  i v e  a p r i v a t e  c i t i z e n  a r .d / o r t r i b a l  r e p r e s e n t a t i v e  o r  o t h e r  

i n d :  / i d u a l  n o t  e m p lo y e d  b y  t h e  d i v i s i o n .  A d v a n c e  w r i t t e n  n o t i c e  

i s  r. --’o v i d e d  t o  p a r e n t s ,  g u a r d i a n s ,  c u s t o d i a n s ,  g u a r d i a n s  a t  l i t e m ,  

and  r o s t e r  p a r e n t s ,  a nd  t e l e p h o n i c  p a r t i c i p a t i o n  i s  a r r a n g e d  f o r  

t h o r e  who w is h  t o  p a r t i c i p a t e  b u t  c a n n o t  a t t e n d .  The c o n t e n t s  o f  

t h e  r e v i e w  m ee t t h e  f e d e r a l  r e q u i r e m e n t s .

The p r - c e s s e s  f o r  h o l d i n g  i n t e r n a l  r e v i e w s  c o n d u c t e d  b y  t h e  

d i v i s i o n  v a r y  som ew ha t t h r o u g h o u t  t h e  s t a t e :

(1) L a r g e r  o f f i c e s  h a ve  f o r m a l i z e d  p a n e l s  w i t h  s e t  m em b e rs h ip

c h a t  m ee t on  a r e g u l a r  b a s i s ,  i . e .  w e e k l y ,  b i - m o n t h l y ,  o r



m o n t h l y .  C a se s  a r e  c a l e n d a r e d  t o  a p p e a r  b e f o r e  t h e  p a n e l  so 

t h a t  t h e y  a r e  r e v i e w e d  w i t h i n  t h e  s i x - m o n t h  t im e  f r a m e .

T h e r e  may be  s e p a r a t e  p a n e l s  f o r  I n d i a n  C h i l d  W e l f a r e  c a s e s  

and n o n - n a t i v e  c a s e s .

(2) Some s m a l l  o f f i c e s  h a v e  p a n e l s  w i t h  p r i m a r i l y  p e rm a n e n t  

m em b e rs h ip s  w i t h  some v a r i a t i o n  b u t  n o t  f i x e d  m e e t i n g  t im e s .  

T hey  m ee t when a c a s e  n e e d s  r e v i e w ,  a n d , i f  one  o f  t h e  

members i s  n o t  f r o m  t h e  n a t i v e  c o m m u n i t y ,  a t r i b a l  

r e p r e s e n t a t i v e  i s  a s k e d  t o  p a r t i c i p a t e  on  ICWA c a s e  r e v i e w s .

(3) S t i l l  o t h e r  o n e - w o r k e r  o f f i c e s  h a v e  t h e  c a s e s  r e v i e w e d  b y  a 

p a n e l  i n  a l a r g e r  c o m m u n i t y  w h i c h  h a s  a s e t  m em b e rs h ip  a n d  

r e g u l a r  m e e t i n g  d a t e s .  The w o r k e r ,  p a r e n t s ,  a n d  o t h e r  

p a r t i e s  p a r t i c i p a t e  t e l e p h o n i c a l l y  i n  t h e  r e v i e w  p r o c e s s .

The DFYS f i e l d  o f f i c e r s  a r e  l i s t e d  on  T a b le  3 u n d e r  t h e  g e n e r a l  

c a t r  c o r i e s  o f  p a n e l  r e v i e w s  u t i l i z e d  b y  t h e  o f f i c e  a s  d e s c r i b e d  i n  

t h e  . r e c e d i n g  t h r e e  p a r a g r a p h s .



cou: reviews and ICWA compliance, t hose elements include a c c urate

l a m  jage in court orders, timely p e r m a n e n c y  p l a n n i n g  s t a f fings 

c oo:dinated  with case reviews a n d  early reviews, m e d i c a i d  

app2 ication and c h i l d  support e n f o r c e m e n t  info rm a t i o n  a n d  Title IV- 

E ei Igibility determinations, s u b s i d i z e d  adoption information, a n a  

t h e  new information n eed ed to r e s p o n d  to the 479 Section of P.L. 

96-.' ?2 as well as Section 9943 of the Omnibus Budget R e c o n c i l i a t i o n  

Act. The d i v i s i o n  estimates that the additio n of 11 staff 

s t a r  ewide, c o u p l e d  with the a d m i n i s t r a t i v e  r e v i e w  systems a l rea dy 

in .ace, wo uld enable the d i v i s i o n  to fulfill the requi r e m e n t s  for

t r a c  -:ing e n u m e r a t e d  above in a d d i t i o n  to e n s u r i n g  t i m e l y

administrati ve and court reviews.

The positions w o u l d  consist of 2 a d m i n i s t r a t i v e  case reviewers. 

(ACF 1 (SWIII-Range 16) and 2 Clerk II's (Range 6) in Anchorage, 1 

ACR and 1 C lerk II in Fairbanks, 1 A C R  and 1 Clerk II in Juneau,

1 C ark II in Bethel, and 1 Social Servic es P r o g r a m  C o o r d i n a t o r

(Ra; pe 20) and 1 Clerk II in the d i v i s i o n ' s  Central Office.

The personnel costs for these p o s i t i o n s  w o u l d  be $456,300,

wit.* travel, contractual, c o m m o d i t i e s  and equip ment c o sting

$ 1 6 l ,  600.



1) i ormal m e m b e r s h i p  2) E s t a b l i s h e d  panel with 3) Utilize

TABLE 3

Bcrular meeting s some v a r i a t i o n  — panel in

s c h e d u l e d  as needed other

communitv

Anchor age Mc G r a t h A n i a k

Kenai D i l l i n g h a m F t . Yukon

Mat-Su H omer D elta

Bethel C o rdo va Tok

Fairbanks U n a l a s k a N enana

Barrow St. Paul Haines

Nome N aknek Galena

Kotzebue Sand Point Mountai n

Juneau Valdez Village

K etchikan Eagle River K w i g i 1

Sitka Kodiak

Seward

Copper Center 

Peters b u r g  

Wrangell 

Craig

ingok

The division has researched what it w o u l d  require to accurat ely 

trac.< all of the critical i n f o r m a t i o n  elemen ts relating to a c hild 

in u t - o f - h o m e  care. In a d d i t i o n  to timely administrative  and



DFYS Internal F oster Care Review

R e g i o n

W RO

N o t i c e s
sent

Yes

Outside

Party

Yes

ICWA

Yes

Schedul ed

Regional tickler 

c o ord ination 2X 
per month.

R e v i e w  a d d i t i o n a l  e l e m e n t s

FIG, Prober, Medicaid reviews, ICWA 

forms, placement & service level 
reviews, set permanent goals.

_-;r o Yes Yes Yes Regional t i ckler 
regularly with 30 
rotating panel 
members.

FIG, IV-E document, medicaid 
reviews, ICWA placement reviews, 
court docu me n t a t i o n  case plans, 
quality.

NRO

SE R O
J u n e a u

Yes Yes Yes

Yes. Yes Yes

2 or 3 X  per 
m onth

Each Wed. p.m.

(1 separate 
ICWA committee)

Monitor SW quality, placement plan, 
notice to tribes & other ICWA 
compliance, set permanency planning 
staffing.

Placement review forms & service 
level review.

K e t c h­
ikan
(FCRB
pilot)

Yes Yes tribe
a t­
tends
Yes

2 X per m o n t h  
Sched u l e d  by 
S.W .

Sitka

N W R O

Yes

Yes

Yes

Yes

Yes

Yes

Monthly

Regional tickler 
mo nthly



r o f T F P  T A P F  P F V T F W  S Y S T F M S

C O M P A R A T  1VI C O S T  A N A L Y S I S

We l o o k e d  at f o s t e r  r n r «  r e v i e w  b u d g e t s  In f o u r  o t h e r  stater. t a k i n g  the a n n u a l  b u d g e t  
ard d i v i d i n g  iL by the n u m b e r  of c h i l d r e n  in c u s t o d y  to a r r i v e  nt the c o s t  of the r e v i e w  

p r o c e s s  p e r  c h i l d .  We t h e n  to o k  the co s t  per c h i l d  and m u l t i p l i e d  it by the n u m b e r  of 
c h i l d r e n  in c u s t o d y  In A l a s k a ,  u s i n g  a 3 - 0 2 - 8 9  f i g u r e  of 1183 c h i l d r e n .  T h e  p u r p o s e  was

to o b t a i n  a g e n e r a l  f i g u r e  f o r  e o n s i d c i r t i c n  of i m p l e m e n t a t i o n  of rev let.* p a n e l s  tor
c h i l d r e n  in c u s t o d y  in A l a s k a .

S T A T F____________FY B U D G E T __________ 9 IN' C H S T O P V  A N N U A L  C O S'!/CHILD A L A S K A  KST. A N N U A L  C O S T

1. A r i z o n a  F Y 8 9 » $  7 0 0 , 0 0 0  5 0 0 0  $ 1 4 0  $ 1 6 5 , 6 2 0

f A r i z o n a  h a s  5 - m o m b e r  local p a n e l s  a n d  a 5 - m e m b e r  s t a t e  p a n e 1 , u n d e r  the S u p r e m e  C o u r t ,  
w i t h  lull r e v i e w s  ( i n c l u d e s  i n t e r v i e w s  w i t h  p a r t i e s  i n v o l v e d  as o p p o s e d  to only r e v i e w s  

of p a p e r w o r k )  e v e r y  t»i>: n o r t h s .  M e m b e r s  of b o t h  p a n e l s  h a v e  o n l y  e x p e n s e s  r e i m b u r s e d .  

T h e r e  i r. n p r o f e s s i o n a l  c o o r d i n a t o r  a n d  a s t a f f  a s s i s t a n t .  T r a i n i n g  s e s s i o n s  of local 
p a n e l s  are g i v e n  t w i c e  a y e a r ,  w i t h  on a d d i t i o n a l  i n i t i a l  or i on t r. t i r r s e s s i o n .  R e v i e w s  

are a p p r o x i m a t e l y  o n e  h o u r  in l e n g t h  p r y  c a s e . )  L e g i s l a t i o n  in 1978. I m p l e m e n t a t i o n  in 

i 97 y . J

2. O r e g o n  F Y 8 9 » $ 3 4 0 ,0CC 39 8 ?  $ 1 3 6  $ 1 6 8 , 6 4 0
( b a s e d  on b i e n n i a l  b u d g e t  of $ 1 , 0 4 6 , 0 0 0  )

[ O r e g o n  h a s  3-5 m e m b e r  p a n e l s  and a s t a t e  s t a f f  of 11 p r o  l e s s i o n a 1s , i n c l u d i n g  7 
f u 1 l - M . r o  and 4 p a r t - t i m e  p e o p l e  a n d  6 . 5  c l e r i c a l  s u p p o r t  s t a f f ,  tinder the S u p r e m e  
C o u r t .  F u l l  r e v i e w s  a r c  d o n e  e v e r y  s i x  m o n t h s .  No p e r  d i e m  or e x p e n s e s  a r e  p a i d  to the 
p a n e l s .  1

3. M a r y l a n d  F Y 8 9 “$ 9 0 0 , 0 0 0  4 6 0 0  $ 1 9 6  $ 2 3 1 . 8 6 ?

[ M a r y l a n d  h a s  5-mcr.her p a n e l s  w i t h i n  an i n d e p e n d e n t  a g e n c y  u n d e r  the s o c i a l  s e r v i c e s  

d e p a r t m e n t .  T h e  c u r r e n t  d e s i r e  is to r e m o v e  t h i s  frer the a u s p i c e s  of the d e p a r t m e n t . 
F u l l  r e v i e w s  a r e  d o n e  e v e r y  s i x  m o n t h s .  P a n e l i s t s  err r e i m b u r s e d  f o r  m i l e a g e ,  pat k i n g ,  

and toll c h a r g e s  1f t h e y  s u b m i t  e x p e n s e s  for p a y m e n t .  T h e r e  are 25 s t a f f  I n c l u d i n g  two 
s u p e r v i s o r s ,  ? a d m i n i s t r a t o r s ,  12.5 stall’ a s s i s t a n t s ,  a n d  8 s e c r e t a r i e s .  T h e  r e v i e w  

p a n e l  m e e t s  o n c e  a m o n t h  fev U h o u r s .  On the a v e r a g e ,  a p a n e l  u p e n d s  o r e  h a l f  h o u r  on a 
s i n g l e  c h i l d .  E n a b l i n g  l e g i s J a t f r r  w a s  p a s s e d  in 1978. I m p l e m e n t a t i o n  w a s  b e g u n  In 

1 9 8 0 . j



A d d i t i o n a l  n o t e s  of I n t e r e s t  r e g a r d i n g  M a r y l a n d  s v s t e m :  Tp 198!, « o n e - d a y  c e n s u s  t a k e n
r e g a r d i n g  the n u m b e r  of c h i l d r e n  in f o s t e r  c a r e  for two y e a r s  or l o n g e r  vp« 5 0 7 5  or 722. 

T h i s  c o m p a r e s  to a 1988 f i g u r e  of 1919 or 42/.. On 9 / 8 7  t h e r e  w e r e  3 2 0 0  f e w e r  c h i l d r e n  

in c a r e  than in 7/80. T h i s  r e s u l t e d  in a s a v i n g s  of $ 3 0  m i l l i o n  o v e r  th i s  t i m e  p e r i o d  
bast'd op a $ 5 9 9  r o o m  and b o a r d  c o s t  p e r  c h i l d  p e r  n o r t h  erd an e s t i m a t e d  $6 m i l l i o n  

s a v i n g s  in c a s e  w o r k  s e r v i c e s .  M o r e  c h i l d r e n  a r e  e x i t i n g  the s y s t e m  for d e s i r a b l e  
r e a s o n s  (as o p p o s e d  to a g i n g  cut rf the s y s t e m  or r u n a w a y s . )  T h e  p e r c e n t a g e  of 

d e s i r a b l e  e x i t s  w e r e  712 in 1985, 752 in 1987, and 772 in 1988. T i n e  f r o m  e n t e r i n g  c a r e  
to b e i n g  p l a c e d  for a d o p t i o n  in 1986 w a s  69 m o n t h s .  T h e  s e c o n d  h a l f  of 1988 w a s  46 

ir c r t h r..

£ T A T  F___________ FY B U P O F T__________ 9 If C U S T O D Y  A N N U A L  C O S T / C H I L D  A L A S K A  FST. A N N U A L  C O S T

4. V’nsh. $1 ,144 , 2 1 6* 4 3 6 7  $ 2 6 2  $ 3 0 9 , 9 6 3

5 54 ,05 5** 30 2 7 $ 183 $2 1 6 , 4 8 9

* b a s e d  on r e v i e w s  at 90 d n y r ,  6 m o n t h s ,  12 m o n t h s ,  and a n n u a l l y  

** b a s e d  on i t v i e w s  at 6 m o n t h s ,  12 m o n t h s ,  and r.rroellv

T h e r e  is c u r r e n t l y  a p i l o t  p r o j e c t  o n - g o i n g  in W a s h i n g t o n .  L e g i s l a t i o n  h a s  b e e n  

i n t r i d u c e d  this s e s s i o n  to c r e a t e  a p e r m a n e n t  r e v i e w  f y s f e m  for the s t a t e .

A c c o r d i n g  to S u s a n  C a r t e r  of the Netirr.nl A s s o c i a t i o n  of F o s t e r  C a r e  k e v i t v e r n ,  O r e g o n  
a n d  A r i z o n a  a r e  s u f f i c i e n t l y  f u n d e d  p r o g r a m s .

P a g e  T w o

3/89



C O U R T  r t r i M I N P . 0 2

G  P o r t l a n d  B r a n c h  Offici  
CroMroidi Squarn Building 
123 N .I. 3rd Avc., Suiio 2H1I 
Portiand. OR 9’ 232

325 l3Lh S im i H i .  Suita 404
Salim. OR 97310 
15031 375-3430 10031 238-7433

JUD IC IAL DEPARTMENT 
Citizen Review Board

T O J O H N  R A D F O R D ,  D I R E C T O R  
M A N A G E M E N T  S E R V I C E S
O F F I C E  O F  T H E  S T A T E  C O U R T  A D M I N I S T R A T O R

FROM: T O M  C A R R A N Z A ,  C O O R D I N A T O R  
C I T I Z E N  R E V I E W  B O A R D

RE: B U D G E T  A N D  S T A F F  C O M P A R I S O N  - C R B  O T H E R  S T A T E S

1.0 P U R P O S E

N a n c y  A s b u r y ,  A d m i n i s t r a t o r ,  C i t i z e n  R e v i e w  Board, r e q u e s t e d  t h a t  I 
g a t h e r  i n f o r m a t i o n  r e g a r d i n g  t h e  b u d g e t s  a n d  'staffing p a t t e r n s  f r o m  
C i t i z e n  R e v i e w  B o a r d  P r o g r a m s  in o t h e r  s t a t e s .

2 . 0  S C O P E

I n f o r m a t i o n  w a s  g a t h e r e d  b y  i n t e r v i e w  f r o m  t h e  f o l l o w i n g  c i t i z e n  
R e v i e w  B o a r d  A d m i n i s t r a t o r s :

+  S u s a n  C a r t e r ,  E x e c u t i v e  D i r e c t o r
N a t i o n a l  A s s o c i a t i o n  F o s t e r  C a r e  R e v i e w e r s  
s t a t 3  of A r i z o n a

+  C h a r l i e  C o o p e r ,  A s s i s t a n t  A d m i n i s t r a t o r  

C i t i z e n  R e v i e w  B o a r d  
S t a t e  o f  M a r y l a n d

+  N e i l a  G i b b o n s ,  E x e c u t i v e  D i r e c t o r  
C i t i z e n  R e v i e w  B o a r d  
S t a t a  o f  S o u t h  C a r o l i n a

+  S a n d r a  S p e r r y ,  P r o g r a m  M a n a g e r  
C i t i z e n  R e v i e w  B o a r d  
Stat*i o f  A r i z o n a

3 . 0  M E T H O D

P h o n e  c o n f e r e n c e s  w e r e  c o n d u c t e d  w i t h  e a c h  of the a b o v e  A d m i n i s t r a t o r s .  

T h e  f o l l o w i n g  q u e s t i o n s  w e r e  a s k e d  of e a c h  A d m i n i s t r a t o r :

W h a t  is y o u r  P r o g r a m ' s  t o t a l  b u d g e t ?

+ H o w  is y o u r  P r o g r a m  f u n d e d ?  S t a t e ,  F e d e r a l  a n d / o r  o t h e r

s o u r c e s .



+ W h a t  is y o u r  s t a f f i n g  p a t t e r n  b y  p o s i t i o n  c l a s s i f i c a t i o n  and 
c u r r e n t  s a l a r y  if o n e  p o s i t i o n  o r  a v e r a g e  if m o r e  t h a n  one 

p o s i t i o n ?

+ H o w  m a n y  B o a r d s  d o e s  e a c h  C o o r d i n a t o r  s t a f f ?

+  H o w  m a n y  R e v i e w s  d i d  y o u r  P r o g r * r c o n d u c t  in 1 9 8 8  o r  f o r  t h e  
y e a r  f o r  w h i c h  y o u  h a v e  c o m p l e t e  d a t a ?  B y  c h i l d r e n  a n d / o r  b y  

c a s e ? .

+ H o w  m a n y  R e v i e w s  d o e s  e a c h  B o a r d  c o n d u c t  e a c h  m o n t h ?

+  la t h e r e  o t h e r  i n f o r m a t i o n  y o u  b e l i e v e  w o u l d  b e  u s e f u l  for t h e  

r e a d e r  t o  u n d e r s t a n d  y o u r  P r o g r a m ?

+ W h y  d o e s  y o u r  s t a t e  b e l i e v e  t h a t  t h e  C o o r d i n a t o r  p o s i t i o n  
r e q u i r e s  a p r o f e s s i o n a l  l e v e l  s t a f f ?

+* I n f o r m a t i o n  r e q u e s t e d  f r o m  S u s a n  C a r t e r  i n c l u d e d  t h e  n a m e s  a n d  
p h o n e  n u m b e r s  o f  A d m i n i s t r a t o r s  w h o  she r e c o m m e n d e d  t h a t  I 
c o n t a c t .  I e x p l a i n e d  t h e  p u r p o s e  of my r e q u e s t  f o r  Ms. 
C a r t e r ' s  c o n s i d e r a t i o n .

4iJ?- FlHBIKfia

R e f e r  t o  a t t a c h e d  r e p o r t .

B U D G E T  A N D  S T A F F  C O M P A R I S O N  - C R B  O T H E R  S T A T E S  P A G E  2



M A R Y L A N D  C I T I Z E N  R E V I E W  B O A R D

I n f o r m a t i o n  g a t h e r e d  b y  i n t e r v i e w  w i t h  C h a r l i e  C o o per, A s s i s t a n t  
A d m i n i s t r a t o r .  T h e  P r o g r a m  h a s  b e e n  in e x i s t e n c e  f o r  n i n e  y e a r B .

T O T A L  B U D G E T !  $ 9 5 0 , 0 0 0 . 0 0  P E R  Y E A R
$ 1 , 9 0 0 0 , 0 0 0 . 0 0  P E R  B I E N N I U M

S T A F F I N G :  T O T A L  S T A F F

P O S I T I O N

2 4 . 5

SALABY. PER Y.EAF
A D M I N I S T R A T O R (1) $ 4 5 - 5 0 , 0 0 0 . 0 0

A S S T .  A D M I N . (1) $ 3 6 , 5 0 0 . 0 0

S U P E R V I S O R S (2) $ 3 4 , 0 0 0 . 0 0  E A C H

C O O R D I N A T O R S
9

(12.5)
0>

$ 2 9 , 5 0 0 . 0 0  E A C H

C L E R I C A L (8) $ 1 8 , 8 5 0 , 0 0  (2)

E A C H  C O O R D I N A T O R  S T A F F S  4-5 B O A R D S .'

$ 1 7 , 8 5 0 . 0 0  (6)

*
IN  1989 T H E  P R O G R A M  W I L L  R E V I E W  6 , 6 0 0  C H I L D R E N  -  5 , 1 4 3  C A S E S .

E A C H  B O A R D  R E V I E W S  A P P R O X I M A T E L Y  1 2 . 5  C A S E S  E A C H  MO N T H .

P R O G R A M  IS 18% F E D E R A L L Y  F U N D E D .

MR. C O O P E R  P R O V I D E D  T H E  A D D I T I O N A L  I N F O R M A T I O N  F O R  Y O U R  C O N V E N I E N C E  A N D  
C O N S I D E R A T I O N .

T h e  C o o r d i n a t o r  p o s i t i o n  r e q u i r e d  a p r o f e s s i o n a l  s t a f f  in o r d e r  to 
u n d e r s t a n d  a n d  w o r k  w i t h i n  t h e  c o m p l e x  b u r e a u c r a c y  of t h e  f o s t e r  c a r e  
s y s t e m .  T h e  C o o r d i n a t o r  is r e q u i r e d  t o  h a v e  a w o r k i n g  u n d e r s t a n d i n g  
o f  t h e  C S D  P o l i c i e s  a n d  p r a c t i c e s  s t a t e  v i d e  and b y  c o u n t > . T h e  
C o o r d i n a t o r  is r e q u i r e d  to h a v e  a w o r k i n g  u n d e r s t a n d i n g  o f  t h e  
S u b s t i t u t e  Care, P r o t e c t i v e  S e r v i c e s ,  A d o p t i o n s ,  J u v e n i l e  C o r r e c t i o n s  
a n d  C i t i z e n  R e v i e w  B o a r d  P o l i c y .  In a d d i t i o n  t h e  C o o r d i n a t o r  m u s t  
h a v e  a w o r k i n g  u n d e r s t a n d i n g  o f  t h e  C o u r t  System.

F u r t h e r  t h e  C o o r d i n a t o r  m u s t  b e  s k i l l e d  .in s y s t e m s  c h a n g e  as t h e  
P r o g r a m s  r e s p o n s i b i l i t y  is t o  i m p r o v e  a n d  a s s u r e  q u a l i t y  s e r v i c e  for 
a l l  c h i l d r e n  a n d  f a m i l i e s  in  t h e  f o s t e r  care system. Mr. C o o p e r  s t a t e d  
t h a t  in t h e  P r o g r a m s  e s t i m a t i o n  b y  r e d u c i n g  the l e n g t h  o f  s t a y  in 
f o e t e r  care, t h e r e  a r e  a p p r o x i m a t e l y  3 , 2 0 0  less c h i l d r e n  in f o s t e r  c a r c  
t h a n  w h e n  t h e  P r o g r a m  b e g a n .  T h e  C i t i z e n  R e v i e w  p r o c e s s  h a s  r e s u l t e d  
in a c o s t  a v o i d a n c e  o f  a p p r o x i m a t e l y  $ 2 0  m i l l i o n  p e r  y e a r .  Mr. C o o p e r  
s t a t e d  t h a t  in M a r y l a n d  t h e  c o s t  of f o s t e r  c a r e  p e r  c h i l d  w a s  
a p p r o x i m a t e l y  $ 6 5 0 . 0 0  p e r  m o n t h ,  (3 , 2 0 0  c h i l d r e n  x $ 6 5 0 . 0 0  * 
$ 2 , 0 8 0 , 0 0 0 . 0 0  X 12 M o n t h s  - $24, 9 6 0 , 0 0 0 . 0 0 )



S O U T H  C A R O L I N A  C I T I Z E N  R E V I L W  P O A R D

I n f o r m a t i o n  g a t h e r e d  b y  i n t e r v i e w  w i t h  N e i l a  G i b b o n s ,  E x e c u t i v e  
D i r e c t o r .  T h e  P r o g r a m  h a s  b e e n  in e x i s t e n c e  for t w e l v e  y e a r s .

T O T A L  B U D G E T :  $ 7 0 0 , 0 0 0 . 0 0  P E R  Y E A R
$ 1 , 4 0 0 , 0 0 0 , 0 0  P E R  B I E N N I U M  

A D D I T I O N A L  F U N O I N G  U S E D

S T A F F I N G :  T O T A L  S T A F F  18

P O S I T I O N S A L A R Y  P E R  Y E A R

E X E C U T I V E  D I R E C T O R (1) $ 4 0 , 5 0 0 . 0 0

A T T O R N E Y (1) $ 3 3 , 0 0 0 . 0 0

B U S I N E S S  M A N A G E R (A) $ 2 4 , 5 0 0 . 0 0

P R O J E C T  A D M I N I S T R A T O R• (1) $ 2 7 , 0 0 0 . 0 0  
• -

S U P E R V I S O R (1) $ 2 7 , 0 5 0 . 0 0

C O O R D I N A T O R (9) $ 2 5 , 0 0 0 . 0 0

D A T A  C O O R D I N A T O R (1) $ 2 1 , 0 0 0 . 0 0

C L E R I C A L (3) $ 1 7 , 0 0 0 . 0 0

EACH. C O O R D I N A T O R  S T A F F S  4 BOARDS.

T H E  P R O G R A M  W I L L  H A V E  38 B O A R D S  I N  1989.

I N  19 6 7  T H E  P R O G R A M  C O N D U C T E D  7 , 4 5 5  R E V I E W S  - 4 , 9 0 0  C H I L D R E N .

E A C H  * O A R D  R E V I E W S  A P P R O X I M A T E L Y  18 C A S E S  P E R  MONTH.

T H E  P R O G R A M  IS F U N D E D  B Y  T H E  L E G I S L A T U R E ,  FED E R A L ,  F A M I L Y  G R A N T S  A N D  BY 
P R I V A T E  E N D O W M E N T S .  T H E  $1 . 4  M I L L I O N  IS STATE.

MS. G I B B O N S  P R O V I D E D  T H E  A D D I T I O N A L  I N F O R M A T I O N  FOR Y O U R  C O N V E N I E N C E  

A N D  C O N S I D E R A T I O N .

S o u t h  C a r o l i n a  s t a r t e d  t h e i r  p r o g r a m  t e n  y e a r s  ago w i t h  the 
C o o r d i n a t o r s  a t  a h i g h  c l e r i c a l  l e v e l .  T h e  p r o g r a m  u p g r a d e d  t h o  
p o s i t i o n  d u e  t o  t h e  r e q u i r e m e n t  o f  t h e  c o o r d i n a t o r  to h a v e  a w o r k i n g  
k n o w l e d g e  o f  c u r r e n t  s t a t e  p o l i c i e s ,  d u e  p r o c e s s  and s t a t e  a n d  f e d e r a l  
law. T h e  p r o g r a m  f o u n d  t h a t  a c l e r i c a l  p o s i t i o n  c o u l d  n o t  b e  e x p e c t e d  
t o  h a v e  t h e  k n o w l e d g e ,  s k i l l s  a n d  a b i l i t y  n e c e s s a r y .  T h e  B o a r d s  r e l y  
h e a v i l y  on  t h e  C o o r d i n a t o r  a s  a p r o f e s s i o n a l  w i t h  k n o w l e d g e  of  s o c i a l  
W o r k ,  C h i l d r e n ,  C o u r t s  a s  w e l l  as t h o  c o m p l e x  f o s t e r  c a r e  s y s t e m .  T h e  
C o o r d i n a t o r  is a l s o  r e q u i r e d  to u n d e r s t a n d  the d y n a m i c s  of s o c i a l  
W e l f a r e .  T h e  p r o g r a m  f o u n d  t h a t  t h e  A g e n c y ’s w o r k i n g  w i t h  the C i t i z e n  
R e v i e w  B o a r d  d e v e l o p e d  a p o s i t i v e  w o r k i n g  r e l a t i o n s h i p  w h e n  t h e y  k n o w



S O U T H  C A R O L I N A  C I T I Z E N  R E V I E W  B O A R D P A G E  2

t h a t  t h e  C o o r d i n a t o r  h a d  e x p e r i e n c e  a n d  k n o w l e d g e  in t h e  field. T h e  
B o a r d s  a l s o  r e l i e d  h e a v i l y  o n  t h e  c o o r d i n a t o r  for O n  T h e  J o b  T r a i n i n g .  
C o o r d i n a t o r s  a r e  r e q u i r e d  t o  m a k e  d e c i s i o n s  t h a t  c a n  r e s o l v e  c a s e s  at 

t h e  r e v i e w  as w e l l  as c o n d u c t i n g  f o l l o w - u p .

T h e  p r o g r a m  h a s  t h e i r  o w n  a t t o r n e y  and h a 6  s t a n d i n g  in C o u r t .  T h e  
p r o g r a m  c a n  m a k e  m o t i o n  a n d  b r i n g  a b o u t  t n e i r  o w n  J u d i c i a l  R e v i e w .



A R I Z O N A  C I T I Z E N  R E V I E W  B O A R D

I n f o r m a t i o n  g a t h e r e d  b y  i n t e r v i e w  w i t h  S a n d r a  Sperry, P r o g r a m  M a n a g e r .  
T h e  P r o g r a m  h a s  b e e n  in e x i s t e n c e  for t e n  years.

T O T A L  B U D G E T  $ 8 0 4 , 0 0 0 . 0 0  P E R  V E A R
$ 1 , 6 0 8 , 0 0 0 . 0 0  P E R  B I E N N I U M

S T A F F I N G :  T O T A L  S T A F F  22

P O S I T I O N SALARY. P E R  Y E A R

D I R E C T O R (1) $ 4 5 , 0 0 0 . 0 0

P R O G R A M  M A N A G E R (1) $ 3 2 , 0 0 0 . 0 0

S U P E R V I S O R (2) $ 3 2 , 0 0 0 . 0 0  E A C H

C O O R D I N A T O R (13) $ 2 0 , 5 0 0 . 0 0  E A C H

C L E R I C A L  ( 7 - 4  F U L L  TIME) $ 1 9 , 5 0 0 . 0 0  (1)
$ 1 6 , 5 0 0 . 0 0  O T H E R S

E A C H  C O O R D I N A T O R  S T A F F S  4 BOARDS.

I N  1988 T H E  P R O G R A M  C O N D U C T E D  4 ,798 R E V I E W S  - 7 , 154 C H I L D R E N .

E A C H  B O A R D  R E V I E W S  A P P R O X I M A T E L Y  1 0 . 0  C A S E S  P E R  MONTH.

P R O G R A M  IS L E G I S L A T I V E L Y  F U N D E D  BY T H E  STATE.

T H E  P R O G R A M  IS A D M I N I S T R A T E D  BY T H E  D I R E C T O R  O F  THE D E P A R T M E N T  O F  
D E P E N D E N T  C H I L D R E N  S E R V I C E S .  T H E  D E P A R T M E N T  A D M I N I S T E R S  T H E  C I T I Z E N  
R E V I E W  B O A R D  A N D  T H E  C A S A  P R O G R A M  ( C O U R T  A P P O I N T E D  S P E C I A L  A D V O C A T E ) .

T H E  P R O G R A M  H A S  A  S T A T E  B O A R D  W H I C H  M E E T S  F O U R  T I M E S  P E R  YEAR.

T H E  P R O G R A M  H A S  O N E  C O N F E R E N C E  P E R  YEAR.

T H E  P R O G R A M  F \ S  O N E  S T A F F  R E T R E A T  P E R  YEAR.

MS. S P E R R Y  P R O V I D E D  T H E  A D D I T I O N A L  I N F O R M A T I O N  F O R  Y O U R  C O N V E N I E N C E
A N D  C O N S I D E R A T I O N .

T h e  C o o r d i n a t o r  p o s i t i o n  r e q u i r e s  a p r o f e s s i o n a l  s t a f f  d u e  t o  t h e  
k n o w l e d g e  r e q u i r e d  o f  the t o t a l  f o s t e r  c a r e  system. T h e  C o o r d i n a t o r  
p o s i t i o n  r e q u i r e d  a s t a f f  k n o w l e d g e a b l e  of  t h e  so c i a l  w o r k  f i e l d  w i t h  
th e  a b i l i t y  t o  d e t e r m i n e  t h e  v a l i d i t y  o f  the i n f o r m a t i o n  p r e s e n t e d  a t  
t h e  r e v iew. T h e  C o o r d i n a t o r  r e q u i r e d  a s t a f f  s k i l l e d  a r e s o l v i n g  
c o n f l i c t s  w h i c h  s u r f a c e d  d u r i n g  the c o u r s e  of t h e  R e v i e w  a n d  d u r i n g  the 
c o u r s e  o f  t h e  e v e r y  d a y  d u t i e s  r e q u i r e d  o f  t h e  p o s i t i o n .  T h e  p o s i t i o n  
r e q u i r e d  a s t a f f  a b l e  to g a t h e r  a n d  a n a l y z e  i n f o r m a t i o n  a n d  i d e n t i f y  
t r e n d s  in o r d o r  t o  c a u s e  s y s t e m s  c h a n g e .  T h e  p o s i t i o n  r e q u i r e d  a 
p r o f e s s i o n a l  s t a f f  w h o  the B o a r d s  w o u l d  v i e w  as that, a p r o f e s s i o n a l  

a n d  k n o w l e d g e  l e a der.



I n f o r m a t i o n  g a t h e r e d  b y  r e v i e w  o f  t h e  F e b r u a r y  1989 C i t i z e n  R e v i e w  B o a r d  
S e c o n d  B i e n n i a l  R e p o r t  a n d  b y  d i s c u s s i o n  w i t h  N a n c y  A s b u r y ,  A d m i n i s t r a t o r ,  
C i t i z e n  R e v i e w  Board. T h e  P r o g r a m  h a s  b e e n  c o n d u c t i n g  c i t i z e n  R e v i e w s  sine 

J u l y  1986.

T O T A L  B U D G E T :  $ 1 , 0 5 4 , 0 0 0 . 0 0  1 9 8 7 - 8 9  B I E N N I U M

S T A F F I N G :  T O T A L  S T A F F  1 6 . 1

O R E G O N  C I T I Z E N  R E V I E W  B O A R D

P O S I T I O N S A L A R Y  P E R  Y E A R

A D M I N I S T R A T O R (1) $ 3 9 , 4 1 8 . 0 0

D E P U T Y  A D M I N I S T R A T O R (1) $ 2 9 , 5 3 0 . 0 J

C O O R D I N A T O R S (7.6) $ 2 6 , 7 3 4 . 0 0

M A N A G E M E N T  A S S I S T A N T  
• •

(1) $ 1 8 , 3 4 2 . 0 0

C O S  II (1) $ 1 7 , 4 3 6 . 0 0

C O S  I (4.5) $ 1 6 , 4 1 2 . 0 0

S A L A R Y  F I G U R E S  F R O M  O C T O B E R  1988 P A Y R O L L .

E A C H  F U L L - T I M E  C O O R D I N A T O R  S T A F F S  7.8 B O A R D S .

IN  19 8 8  T H E  P R O G R A M  C O N D U C T E D  R E V I E W S  F O R  7 , 4 1 8  C H I L D R E N .

E A C H  B O A R D  R E V I E W S  O N  T H E  A V E R A G E  A P P R O X I M A T E L Y  10 C A S E S  P E R  M O N T H  W I T H  THE 

H I G H  B E I N G  18 . 2  C A S E S  P E R  M O N T H .

T H E  P R O G R A M  IS S T A T E  F U N D E D .



C I T I Z E N  R E V I E W  B O A R D  C O M P A R I S O N S

O R E G O N

SOUTH
CAROLINA

ARIZONA

C u r r e n t  S t a t e  P r o f e s s i o n a l  S t a f f  P r o f e s s .  S t a f f /  P r ° f e ^ ; i c w e d f R a t i o d r e n
B u d g e t  C o o r d i n a t i n g  B o a r d s  R e v ie w  B o a r d s  R e v ie w e d  F g t i o

$ 1 , 0 5 4 , 0 0 0  7.6
1 / 7 . 8  1 / 9 7 6

1 , 4 0 0 , 0 0 0
1/4 l / 5 44

1 , 6 0 8 , 0 0 0  13 • 1/4 1 / 5 5 C

M A R Y L A N D  1 , 5 5 8 , 0 0 0  12.5 1 / 4 . 5  /

A l l  of  t h e  a b o v e  s y s t e m s  c o n d u c t  s i m i l a r  t y p e s  o f  r e v i e w s  a n d  a r e  s t a t e w i d e  p r o g r a m s .
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RULES AND REGULATIONS

CHAPTER 1-000 INTRODUCTION

TITLE 162 - STATE FOSTER CARE REVIEW BOARD

1-001 Legal Basis:

The Foster Care Review Act, LB 714 enacted by Nebraska's 

Ei gh ty -seventh Legislature, Secona Session, 1982, established the 

Foster Care Revie w Board, Section 43-1301 tnrough Section 43-1318, 
Revised Statutes of Neoraska, 1943.

1-002 Purpose Statement;

The Foster Care Review Board was estaDlisheo as an independent 

agercy .o p e r i o o i c a’ly review the case plans of children in 

foster care. The purpose of the rc/iew is to assure that 

appropriate goals have been set for the child, that realistic 

tine limits have been set for the accomplishment of these 

goals, that efforts are being made by all parties to achieve 

these goals, that appropriate services are being oelivereo to 

the child and/or his or her family, and that long-range 

planning has been done to move the child to a permanent home 

where he or she can grow and thrive.

The Fo ster Care Review Board is mandated to maintain a tracking 

system of all children in out-of-home placement in the State. The 

tracking system is to provide information about the numDer of 

children e nt ering and leaving care as well as any other data 

regarding needs anc trends in foster care.

1-003 Review of Cases:

The State Board or designated local board shall review the case of 

each child in foster care at least once every six months.

n c C G R T  M .  S P I R E



I. OVERV IEW  OF  REV IEW  SYSTEMS
A. PURPOSE OF FOSTER CARE REVIEW

The purpose of foster care review is to assure that children do not linger unnecessarily in 
foster care, but rather that they receive the support and benefits of a permanent home. 
Permanence is defined as a home which holds together during crisis and provides a lasting, 
trusting, and nurturing environment. The return of the child to the biological family is the 
ideal penianent goal; however, when this is not possible, the goal becomes to place the 
child in another stable, permanent home.

B. IMPORTANCE OF REVIEW SYSTEMS

1. Impact of Foster Care on Children

Children need the stability and support of a permanent home and family in order to grow 
and flourish; they need the sense of lifelong belonging and continuity that only a 
permanent home can provide. Children in toster care represent a huge potential loss in 
Doth financial and human terms.

It is estimated that almost half a million children pass through state foster care systems in 
this country every year. In fiscal year 1985, for example, federal government figures show 
that an average of 108,000 children were in foster care in any given month. The foster care 
system places a financial burden on U.S. taxpayers that was estimated at S2 billion. The 
cost, in numan potential was- and remains- inestimable, since research indicates a direct 
correlation between child abuse and neglect and later juvenile delinquency and adult 
criminality.

When a child is placed in foster care, it is intended to be a short-term solution to an 
emergency situation. In the past, however, all too often foster care placements resulted in 
the child being . ^stined to obscurity within the child welfare system. The ideal of assuring 
a permanent home for every child fell by the wayside while the child was set adrift among 
different foster families and group homes. The child’s vital developmental years were lost, 
sinci lie was neither free to return home to his natural parents nor eligible to be adopted 
by a new and permanent family.

Throughout the 1970 s, judges, social workers, attorneys and child advocacy groups began 
to recognize that the U.S. foster care system was failing to respond to the needs of many 
abused and neglected children and their families. Many children were "adrift" in the system 
without regular or timely review of their placement. Crowded court calendars and 
understaffed child welfare agencies were contributing to an increase in the number of 
children and lengths of time spent in substitute care.

Concern for children lingering unnecessarily in foster care continued to mount throughout 
the decade. Among solutions proposed by child advocacy organizations were the 
comprehensive implementation ot permanency planning’case work and foster care 
placement monitoring through regular ca<e reviews. A new resource was also identified to 
nelp monitor foster care children and to advocate on their behalf: citizen volunteers.



SECTION 4 

RECOMMENDATIONS



Summary of Recommendations
The following section contains the recommendations of the State roster Care 

Review Board for 1988. In summary, the State Foster Care Review Board recommends 
that:

TO THE COURTS

1. ... adjudication and disposition occur in a timely manner.

2. ... courts incorporate case plans and timelines in each child's Court Order.

3. ... child support be court-ordered in every Dispositional Order.

4. ... reasonable efforts determinations be made at every stage of court proceedings.

TO THE LEGAL PROFESSION

1. ... continuing education be provided for county attorneys on child sexual abuse,
child neglect, and other child welfare issues.

2. ... the establishment of a statewide District Attorney system to prosecute child
abuse and child sexual abuse cases.

3. ... continuing education be provided for guardians ad litem and judges select trained
guardians ad litem to represent children.

4. ... a guardian ad litem be appointed for every child in out-of-home care and that the
guardian ad litem remain active throughout the child's stay in foster care.

TO THE DEPARTMENT OF SOCIAL SERVICES

1. ... foster and adoptive parents be given complete background information on the
children in their care.

2. ... no foster care case be allowed to be unassigned or uncovered for over two
weeks.

3. ... up-to-date case narrative be required in the files of all children in out-of-home
care.

4. ... accurate documentation of the parent’s progress be detailed to the court prior to
a foster child's court review.

5. ... the Family Policy Act not be used as a reason to leave children in dangerous
situations or to prematurely return children home.

6. ... caution be taken in a ch:,d's initial placement and any subsequent moves.

7. ... a standardized system of monitoring services being provided by group homes
and institutions be developed and implemented.
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8. ... re-examine its reunification policies when parents show little or no interest or
ability in parenting their child.

9. ... review its placement policies regarding children who are seriously mentally ill,
exhibit dangerous and aggressive "acting out" behaviors, and/or have severe bonding 
issues and consider developing programs to meet these children's needs.

10. ... foster parents be supported in order to avoid unnecessary placement changes.

TO THE DEPARTMENT OF CORRECTIONS

1. ... peer pressure counseling be used only with juvenile offenders who are not
learning disabled.

2. ... interim and post services be provided to juvenile offenders and their families to 
help successfully reunite the child with the family.

3. ...transitional foster and group homes be established to assist troubled youth in 
their return to the home and community.

TO PRIVATE AGENCIES, INSTITUTIONS, AND MENTAL HEALTH 
FACILITIES

1. ... permanency planning be developed and/or refined.

TO ALL AGENCIES

1. ... all agencies document case plans for children that reflect programs and services 
being provided which will help the child prepare for the transition from foster care to 
returning home, being aJopted, or independent living.

2. ...new programs be evaluated thoroughly and continuation funding be sought when 
needed.

TO THE TRIBES

1. ... Tribal Courts that take jurisdiction over Indian children handle the cases in a 
timely manner.

2. ... alternate methods be investigated to solve underfunding of Tribal Courts.

TO THE COMMUNITIES

1. ... the media withhold the names of juvenile victims and offenders, particularly in 
incest cases.

2. ... communities develop and support primary prevention projects.

3. ... communities value and support foster parents by making parent training 
available at reduced rates, providing respite care, and developing support groups for both 
foster parents and foster children.



1. ... grounds for termination of parental rights be amended to include length of time
in care after diligent efforts have been made to rehabilitate the family.

2. ... legislation be drafted to clarify a father's parental rights.

3. ... training be mandatory for all foster parents and that proposed legislation
funding the training be approved.

4. ... the roles of State Agencies responsible for children and youth be defined and 
methods of cooperation be implemented.
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While the majority of foster care cases have court involvement and the adjudication 
and disposition of the case occur in a reasonable length of time, there are still some cases 
where the court is not aciing in a timely manner. For this reason, the Foster Care Review 
Board is again making this recommendation.

The adjudication of a case is when the court accepts the charges against the parent 
or child and Finds them to be true. The disposition is when the court makes a determination 
of what should happen to the child and issues a Court Order. In many cases, services 
cannot be delivered until the disposition occurs. For example, if a child has been placed in 
foster care due to allegations of sexual abuse by the father, vital services such as counseling 
for the father may not begin until the court Finds the charges to be true and issues a Court 
Order requiring certain services. When there are a number of legal delays or when the 
dispositional hearing is never held, the child is suspended in foster care and there can be no 
forward progress.

Of the 1,439 children reviewed by the Foster Care Review Board during 1988,809 
children (56.2%) were adjudicated within one month of entering care. On the other hand, 
59 children (4.1%) were adjudicated between 6 and 12 months of entering care; 21 children 
(1.5%) were adjudicated 13-24 months after entering care; and 12 children ( .8%) were 
adjudicated over 2 years after entering care. Twenty-six children (1.8%) had not been 
adjudicated at the time of their most recent review.

Case Example: "Derek", age 8, and his four siblings were placed in foster care 
when their parents left them in the care o f their grandparents and failed to return. A 
petition was filed in December, 1987. After four continuances, adjudication was 
held in July, 1988. and the children were found to be dependent under State Statute 
43-247(3a) due to the faults and habit o f their parents. The plan for the children is 
reunification with their parents. A plan was drawn up by the agency for the parents 
to include parenting classes, employment stability, in-home therapy, visitations 
with the children, and a number o f other services. Disposition has not occurred. 
Since a dispositional hearing has not been held, this reunification plan lias not been 
approved nor adopted by the Court and the services have not been provided. 
Meanwhile, the cost to the State o f Nebraska fo r the five children's care is over 
$1,000 per month.

As the above case demonstrates, with no oversite no services were delivered. P.L. 
96-272 mandates disposition occur within 18 months. While disposition may still occur in 
the above case within the required time, these children have already spent over a year in 
out-of-home care with no services being provided to the parents to facilitate their return 
home.

Of the 1,439 children reviewed by the Foster Care Review Board, the date of the 
disposition was unknown or had not occurred for 175 (12.1%) of the reviewed children.

Reunification is more successful the sooner a child can be returned to his or her 
parents. Lengthy court delays present a barrier to rcuniFication that need not occur. Timely 
adjudication and disposition can enhance reunification because the problems arc identified 
and services are ordered and delivered. For this reason, the Foster Care Review Board 
recommends that courts prioritize children's cases and move rapidly through disposition so 
services can be received and the children and their parents can be reunified as soon as 
possible.

TO THE COURTS

1. The State Foster  Care  Review Board recommends that
adjudication and  disposition occur in a timely manner.
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In its reviews of children placed in out-of-home care, the Foster Care Review 
Board has noticed that when all parties are made aware of what must be done in order to 
reunify the family, reunification occurs more rapidly. This can best be accomplished by 
clearly spelling out the child’s caseplan, the services to be utilized, and definite timelines 
for accomplishing each goal in the Court Order.

Usually it is the responsibility of the child's caseworker to draw up a caseplan 
which is then submitted to the Court for approval. Incorporating the caseplan in the Court 
Order is a logical step. The agency responsible for the child and the service providers can 
be of further assislance by drawing up contracts or agreements with the parties to re­
emphasize the goJs stated in the Court Order. When everyone involved is aware of the 
plan and working toward a common goal, progress can be achieved.

Timelines are especially important because they can be used to measure progress or 
lack of progress. Children cannot be made to wait indefinitely for their parents to 
rehabilitate themselves. Measurable compliance with the caseplan is a good indicator of 
success in reunification. On the other hand, when compliance is minimal or non-existent, it 
can be easily measured and clearly documented that termination of parental rights may be in 
the best interests of the child. Every child needs and deserves a loving and caring family; 
and adoption may be the answer.

Case Example: "Helena" was placed in foster care in 1985 when she was two 
months old. Her mother was Court-ordered to attend parenting classes, obtain 
housing, complete her GED, and visit the baby. She did not complete the parenting 
classes, did not get her GED, did not find employment, and only visited Helena 2 
o f 16 possible times. Helena's father then filed a motion to intervene. He was 
Court-ordered to find legal employment, pay child support, obtain housing, 
undergo a chemical dependency evaluation,visit Helena , and not violate the law. 
He was found to be alcohol dependent; he is behind on child support payments; 
and he was recently arrested. Helena has been in foster care 97%  o f her life, nearly 
4 years. While the plan fo r Helena is still "reunification”, the Review Board 
disagrees and feels that there are better options for Helena.

Helena's is a case where the plan and services were clearly defined in the Court 
Order, but no timelines were imposed. The Review Board notes that in many cases, 
parents are given chance after chance to rehabilitate themselves. The Board further notes 
that childhood, once lost, cannot be regained.

Of 1,439 children reviewed by the Foster Care Review Board during 1988,617 
(42.9%) included a clear plan and complete explanation of die services. 676 (47%) of the 
Court Orders included timelines.

Foster care is meant to be temporary. These children cannot w Jt forever. Specific 
Court Orders with definite timelines can help parents understand they must address the 
problems that brought their children into care in a timely manner and, if the parents cannot 
or do not address the problems, documentation exists to help the ch Idrcn achieve a 
permanent, loving home.

2 .  The Foster  Care  Review Board recommends that caseplans
and timelines be incorporated in each child's Court  Order .
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which is then submitted to the Court for approval. Incorporating the caseplan in the Court 
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Case Example: "Helena" was placed in foster care in 1985 when she was two 
months old. Her mother was Court-ordered to attend parenting classes, obtain 
housing, complete her GED, and visit the baby. She did not complete the parenting 
classes, did not get her GED, did not find employment, and only visited Helena 2 
o f 16 possible times. Helena’s father then filed a motion to intervene. He was 
Court-ordered to fi'id  legal employment, pay child support, obtain housing, 
undergo a chemical dependency evaluation,visit Helena , and not violate the law. 
He w ar  found to be alcohol dependent; he is behind on child support payments; 
and he was recently arrested. Helena has been in foster care 97% of her life, nearly 
4 years. While the plan fo r Helena is still "reunification", the Review Board 
disagrees and feels that there are better options for Helena.

Helena's is a case where the plan and services were clearly defined in the Court 
Order, but no timelines were imposed. The Review Board notes that in many cases, 
parents are given chance after chance to rehabilitate themselves. The Board further notes 
that childhood, once lost, cannot be regained.

Of 1,439 children reviewed by the Foster Care Review Board during 1988,617 
(42.9%) included a clear plan and complete explanation of the services. 676 (47%) of the 
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Foster care is meant to be temporary. These children cannot wait forever. Specific 
Court Orders with definite timelines can help parents understand they must address the 
problems that brought their children into care in a timely manner and, if the parents cannot 
or do not address the problems, documentation exists to help the children achieve a 
permanent, loving home.

2 .  The Foster  Care  Review Board recommends that  caseplans
and timelines be incorpora ted  in each child's Court  Order.
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3 .  The Foster Ca re  Review Boa rd  recommends that child 
support be cou r t -o rde red  in every Disposit ional O rd e r .

It is the philosophy of the Foster Care Review Board that parents who cannot or 
will not parent their children still have an obligation to contribute toward the cost of their 
children's care. For this reason, the Review Board has included a recommendation on 
child support in every Annual Report since 1983.

A financial contribution can encourage continued bonding between the parent to the 
child and encourages a pattern of providing for the child. The amount of the child support 
should be withii. the parent's ability to pay and need not be great. Child support, when 
combined with a clear Court Order containing expected behaviors, measurable goals, 
needed services, and clear timelines, can be a usefui tool in deciding whether a child should 
be returned to the parents. The failure of the parent to meet the support obligation can be a 
factor in mak lg long range permanency plans for the child.

Of 1,439 children reviewed by the Foster Care Review Board during 1988, child 
support was ordered in only 126 cases. Of these, in 38 cases the support was being paid, 
in 72 cases it was not, and in 16 cases there was no indication in the file if it was being paid
o. not. On the other had, the parents of 3 of the reviewed children were voluntarily paying 
support even though it was not court-ordered.

Case Example; "M idael"  and " Maribeth", ages 12 and 13, were placed in care 
in 1987 as as result o f phj -ical abuse to Michael by his father. Their parents were 
divorced and the children were living with the father. The plan for Michael is to 
return to his father. The plan for Maribeth is to return to her mother. The 
Dispositional Order required the father to obtain a psychological evaluation, attend 
alcohol education, obtain suitable housing, participate in therapy, visit the children, 
and pay child support. The mother agreed to participate in therapy and visit. Both 
parents have been compliant and reunification will be occurring.

Reviews of cases like Michael's and Maribeth's give the Review Boards hope 
because they demonstrate what can happen when everything goes as it should. There was 
a clear Court Order with r. easurable goals and reasonable timelines. The payment of child 
support was one of the factors that demonstrated the parents’ commitment to their children 
and their efforts to obtain reunification. The caseworker, parents, children, and other 
professionals worked together toward reunification with satisfying results. The Review 
Board agreed with the plan and commended all involved.

I



During the 1970s, Congress and the nation became aware that the child welfare 
system was not adequately protecting children and their families. Children were removed 
from their families too frequently, sometimes unnecessarily, and were placed in foster care. 
As a result, Congress passed the Adoption Assistance and Child Welfare Act of 1980 (P L 
96-272).

Among its major provisions, the Act requires judges to determine whether 
reasonable efforts have been made to enable children to remain safely at home before they 
are placed in foster care. Many judges are unaware of their obligation to determine if 
reasonable efforts to preserve the family have been made. Many attorneys and child 
welfare workers are also unaware of the need for this determination. When reasonable 
effort determinations aren't made, parents and children arc denied a chance to "make it 
work" and taxpayers must bear the expense of unnecessary foster care placements.

The reasonable efforts requirement should not be looked upon as a burden for 
judges, agencies, and attorneys. It can be an opportunity for effective advocacy for 
children and their families, for an open examination of community resources and services, 
and a tool for sensible fiscal policy.

The National Council of Juvenile and Family Court Judges, the Child Welfare 
League of America, the Youth Law Center, and the National Center for Youth Law have 
cooperated in providing guidelines forjudges, attorneys and agency personnel regarding 
reasonable efforts. In their booklet, "Making Reasonable Efforts: Steps for Keeping 
Families Together," the following questions are recommended as a checklist

1. Whei. did the agency first have contact with the family?

2. Did the agency identify problems with the family at that tii re?

3. Did the agency assess the family to determine what services or other supports 
(services) were necessary to remedy the problem(s)?

4. Did the agency provide the services determined to be necessary?

5. Did the family request additional services?

6. Did the agency provide those services to die family?

7. Did the family accept services provided by the agency?

8. Did any of these services remedy the problem?

9. If the services did not remedy this problem, were additional services tried?

10. Were any services suggested but not provided because they were unavailable?

11. If services were unsuccessful, why?

4 .  The Foster  Care  Review Board recommends that
reasonable efforts determinations be made at every stage of
court  proceedings.



12. What other services designed to address these problems are available in the 
community that the agency has not provided?

13. Why were these services not provided?

14. Was there an emergency situation in which the child could not be protected 
without removal from the home prior to providing services?

15. If so, what services did the agency consider providing as an alternative to 
removal from the home7

16. Since the removal, has the agency provided services aimed at reunification?

17. Have these services been successful?

18. Does the agency have a plan for providing services aimed at reunification?

19. Has the agency considered the family's requests in developing these services?

20. Could the child be returned if appropriate services were provided?

21. Were all parties represented by counsel?

22. Have all parties had a reasonable opportunity to review the records?

23. Have all parties been permitted to offer testimony and cross-examine 
witnesses?

24. Has the agency proved that it has made reasonable efforts to eliminate the need 
for removal on the issue of reasonable efforts?

25. Has the agency been ordered to develop a reunification plan?

The Foster Care Review Board is concerned that children in Nebraska arc being 
placed in out-of-home care without reasonable efforts being made to keep the children in 
the home. The Board is also concerned that rather than a judicial review being made of the 
reasonable efforts, in some courts all cases are being treated as emergencies and judges are 
not asking the appropriate questions to determine if reasonable efforts have been made.

The Foster Care Review Board recommends that reasonable efforts be examined at 
every stage of legal proceedings.



71

TO  T H E  L E G A L  PR O FE SS IO N

1 .  The Foster Ca re  Review Boa rd  recommends that 
continuing education be provided fo r  county attorneys on child 
sexual abuse, child neglect, and other child welfare issues.

The Foster Care Review Board first made this recommendation in its 1985 Annual 
Report Since then, the Board has been pleased that the County Attorneys Association, in 
cooperation with the Nebraska Permanency Planning Task Force, has sponsored two 
workshops for county attorneys on child welfare issues. The first workshop was in 1986 
and featured bonding and attachment, separation and loss, and the need for permanency 
planning in a child's life. The second workshop, in April of 1989, will provide 
information on the identification and treatment of sexual abuse victims and perpetrators, 
how to prosecute these cases, and what to expect from a child witness. The Foster Care 
Review Board is pleased to have participated in the planning of these workshops.

The Review Board is concerned when county attorneys fail to file on cases where 
sexual abuse and/or other crimes against children are occurring.

Case Example: "Monica", age 14, was placed in foster care in early 1988. She 
alleged that her father had been sexually abusing her for about a year. A Child 
Protective Service investigation substantiated the abuse. Monica's parents stated 
they wanted no further contact with their daughter and they would not seek 
counseling. AJo charges were filed against Monica's father. The plan for Monica is 
"long term foster care" until she reaches the age o f majority.

The Review Board is also concerned about the lack of services that occur when plea 
bargaining is allowed to occur in children's cases. When critical crimes against children are 
plea bargained out of the case, the child caring agency is put in the position of only being 
able to put in place a rehabilitation plan that addresses what the court has ruled upon. If the 
most serious allegations are plea bargained out, the family will never have to address those 
issues before the child is returned home.

The Review Board recognizes that the county attorney plays the key role in the 
prosecution of cases involving children. Because of the constant turnover within many 
county attorney offices throughout the State and the many developments in field, the Board 
urges continued education on child welfare issues.
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2 .  The  Foste r  Ca re  Review Boa rd  recommends the 
establishment o f  a statewide District Attorney system to 
prosecute child abuse and child sexual assault cases.

Child sexual abuse cases are not prosecuted in some areas of the State. Because of 
this, the Foster Care Review Board believes an alternate system needs to be considered to 
assure the proser ution of cases of child abuse and child sexual abuse. One possibility 
would be a statewide District Attorney system. Currently, County Attorneys arc 
responsible for these cases.

Sexual abuse cases are very complicated and time consuming to prosecute. The 
prosecutor needs to be well versed on the dynamics of sexual abuse, what can be expected 
from a child witness, and the meaning of medical evidence. Tr. smaller counties, 
prosecutors lack experience in prosecuting these cases and many times move on before they 
gain the necessary experience.

In some counties, County Attorneys work on a part-time basis with a private 
practice as their primary means of support. These part-time County Attorneys, in some 
instances, make choices about prosecution based on the time they have to complete their 
duties and the demands of their private practices.

They often use the office to get established then move on to better paying jobs. In a 
District Attorney system, prosecutors would be well paid and adequately trained to 
prosecute these cases.

In rural areas, the County Attorney may be influenced by community pressures. 
Since the District Attorney would be responsible for a larger area, this pressure would be 
le likely to occur. This system would also give some consistency to prosecutions. 
Currently, some counties actively prosecute the abuse perpetrators while others rarely 
prosecute. It should be noted that the Attorney General's Office, while it has the statutory 
authority to file on these cases, docs not have the resources to handle these cases.

Some County Attorneys will file the child as a status offender, especially if it looks 
like the parents will deny the abuse. Other times, the sexual abuse is amended out of the 
petition so treatment and services aren't provided to the victim or the family.

Case Example: "Mindy", age 7, and "Mark", age 4, were placed in foster care 
after Mark was hospitalized with facial bruises and the parents provided 
inconsistent explanations fo r the injuries. It was subsequently alleged that the 
father had sexually abused Mindy. A petition was filed on behalf o f the children, 
but the sexual abuse allegation was amended out o f the petition. As a result, the 
father was ordered to have a chemical dependency evaluation, but no therapy or 
treatment fo r the sexual abuse war ordered. During a visit with their parents, the 
children were abducted out o f State. Six weeks later, the parents were arrested ami 
the children returned to Nebraska. During their absence, both children had been 
physically abused and Mindy made references to sexual abuse which was supported 
by physical evidence.

A District Attorney system would begin to address the problem of County 
Attorneys who fail to file on child sexual abuse cases. This system would provide a well- 
paid prosecutor who would gain the training and experience to handle these very difficult 
cases. The District Attorney would be tnincd in handling child witnesses and would be 
aware of the necessity of prosecuting the perpetrators.
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3 .  The Foster C a re  Review Board  recommends that 
continuing education be provided f o r  guardians ad litem and 
that judges select t ra ined guardians ad litem to represent 
ch i ld ren .

Most professionals who deal with children in foster care recognize the value and 
need for o igoing education for guardians ad litem. Attorneys who represent children must 
have a wealth of knowledge above and beyond what was learned in law school in order to 
adequately advocate for an appropriate placement and necessary services for their young 
clients.

The Permanency Planning Task Force, beginning in 1986, has sponsored 
workshops on children’s issues for guardians ad litem. These workshops were held in 
several different pans of the State. The 1986-87 workshops featured information on 
bonding and attachment of children with their families and the problems and behaviors 
caused by separation and loss. Sexual abuse was the topic for the 1988 workshop. Both 
of these workshops provided very valuable information for attorneys who represent 
children. The Foster Care Review Board has been pleased to be a part of the Task Force.

Recognizing the need for additional training, many attorneys who represent children 
have made a special effort to attend the Permanency Planning Task Force’s workshops. 
Judges across the State have tried to appoint trained attorneys as guardians ad litem.

An evaluation of the Guardian ad Litem Training, conducted by Dr. Ann Coyne of 
the University of Nebraska at Omaha, has shown that there is a need for more trained 
guardians ad litem Ix ;ause there are too many foster children for the existing trained 
guardians ad litem to handle.

Stories of attorneys walking into the courtroom reading the child's file and never 
even having met their client are numerous. Hopefully, as the attorneys understand how 
important legal representation of these children is, this practice will no longer occur.

The Foster Care Review Board would like to commend the attorneys who have 
taken the lime to obtain continuing education on child welfare matters. The Board 
encourages more attorneys to take training on child welfare issues and urges judges to 
appoint these trained attorneys to represent children whenever possible.
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4 .  The Foster Ca re  Review Board  recommends that a 
guard ian ad litem be appointed fo r  every child in out-of-home 
care and that the guardian ad litem remain active throughout the 
child's stay in foster care.

Everyone who comes in contact with the legal system needs and deserves adequate 
and competent legal representation. When a child is placed in out-of-home care, the 
attorney who represents the child and the child's best interests is the guardian ad litem. 
Unfortunately, not every child in foster care has a guardian ad litem; and many children 
who have guardians ad litem do not have active ones.

In its reviews of children in foster care, the Foster Care Review Board has 
identified two groups of children who are unlikely to have legal representation.

Children who have been voluntarily placed in care may not initially have court 
involvement and, therefore, no guardian ad litem is appointed to represent them. This 
applies to children placed with private agencies. The County Attorney is asked to file a 
petition on children placed with the Department of Social Services so the majority of their 
children eventually come under the Court.

Case Example: "Larry" age 8, was voluntarily placed in a private grrup home 
by his mother because he was hyperactive and she couldn’t handle him. The 
mother has an alcohol problem and lacks parenting skills. There has been no court 
involvement and Larry does not have a guardian ad litem. While the plan is 
reunification, it appears Larry will remain in the group home until he reaches the 
age o f majority.

While group homes can be a very valuable placement for adolescents, young 
children need more family-like placements. This is because children need the stability and 
consistency of one adult rather than changing supervision provided by shift workers. With 
no guardian ad litem to advocate for Lany and no court involvement to order services for 
his mother, reunification is unlikely. As a result, Larry faces 10 yean of an inappropriate 
placement.

The second group of children arc those whose parents' rights have been terminated, 
but the child has not been adorned. This seems to occur more if the termination occurred 
several years ago. The court, having anticipated an adoption, may also have terminated its 
involvement in the case and the child then does not receive periodic court reviews. The 
Legislature, through State Statute 43-295, now requires the court to remain involved; 
however, this often is not occurring.

Case Example; 'Timothy", age 10, was voluntarily placed in a private 
children’s home in 1981 while his mother entered in-patient treatment. Although 
the placement was supposed to be temporary, the mother continued to have 
problems. A dependency petition was filed and Tim was referred to the Department 
o f Social Services. When Tim's mother voluntarily relinquished her parental 
rights, the Court terminated its jurisdiction and the Department's and the private 
agency placed Tim for adoption.

Tim was adopted in 1984 and the attorney who luitulled the adoption filed an 
abandonment petition against T im \ father at that time. Approximately a year later, 
the adoption failed due to Tim’s belt .vior problems, s ea..uil "acting otu", ami fire-
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setting. He was relinquished back to the private agency. About this time, a 
worker contacted Tim's grandmother to get information for Tim's Life Book. She 
contacted the biological father. The father claimed he had no idea where Tim had 
been all these years and wanted him back.

In the meantime, the agency had relinquished Tim back to the Department o f Social 
Services. In over 2 years o f care, there still is no Juvenile Court involvement and 
Tim has no guardian ad litem. Tim received treatment for his behaviors and his 
foster mother planned to adopt him. Meanwhile, a favorable homestudy was 
completed on the father and the father hired an attorney to help him get his son 
back. The foster mother lured an attorney to handle the adoption, /to o f the end o f 
1988, this case was still pending.

During over two years under the supervision o f the Department o f Social Services, 
there has been no court involvement and,with the brief exception o f a few  months 
in 1981, Tim has never been represented by a guardian ad litem.

The complexity of Tim’s case very dramatically shows the need for court 
involvement and an active guardian ad litem. While there have been a number of different 
attorneys involved in this case, no one is specifically looking out for Tim's best interests. 
With all the problems and disruptions this 10-year old has experienced in his young life, 
Tim needs and deserves stability and legal protection.



T O  T H E  D E P A R T M E N T  O F  S O C IA L  SE RV IC E S

1 .  The Foster Ca re  Review Boa rd  recommends foster and 
adoptive parents be given complete background in formation on 
the chi ldren in their care.

The Foster Care Review Board feels it is imperative that foster and adoptive parents 
be given complete background information on children placed in their care. Failure to do 
so can cause unnecessary and devastating results.

Children in grief because of separation from their families, children whose past 
experiences have taught them not to trust adults, or children who have been victims of 
sexual abuse can be expected to exhibit certain behaviors. These behaviors may occur 
immediately after placement or months or years later. Often, die children have no idea why 
they do what the did.

If die foster parents are aware of the child’s background and have been trained to 
look for and cope with certain predictable behaviois, disruptions are less apt to occur.

No one profits when a child's placement disrupts. A new placement must be 
located for the child, often in a different community. The child must adjust to a different 
home, a new set of rules, and often another school. The foster parents feel betrayed by the 
agency and, in some cases, begin to doubt their parenting abilities. Often they withdraw 
from foster parenting. Many placement disruptions could have been prevented if the foster 
parents knew more about the child's background so they could be prepared for disturbing 
or bizarre behaviors.

It is even more distressing when an adoption disrupts. The child, who has already 
faced severe abuse, neglect and/or sexual abuse and abandonment by his or her biological 
parents, is abandoned again. Self-image and esteem are severely damaged. Everyone feels 
he or she is a failure. In most cases, the disruption could have been prevented with 
background knowledge and preparation.

Case Example: "Lance", age 13, was relinquished by his mother at age 3. He 
was subsequently adopted. Seven years later, Lance was voluntarily placed in 
foster care by his adoptive parents who were unable to control his behavior. They 
relinquished their parental rights the following year. Lance has been in foster care 2 
years and has had 8 placements. The plan is adoption by the foster parents. In 
reviewing this case, the Foster Care Review Board recommended the foster parents 
attend therapy with Lance in order to understand and cope with his behaviors so he 
won't experience yet a third rejection.

It is particularly important that foster and adoptive parents of sexually abused 
children be told of the abuse, because some boys have a tendency to "act out" and some 
girls are very self-destructive. If there is a possibility that the "acting out" might take the 
form of molestation of younger children in the home, the foster parent should be aware of 
this before agreeing to accept the child. While it may be harder to initially place such a 
child, there are foster and adoptive parents that can handle and guide these children through 
the difficult stages and provide them with a structured, stable, loving home.
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The Foster Care Review Board has been concerned about the number of children 
who do not appear to ue under the direct and active supervision of a caseworker. This 
seems to occur when caseworkers take a leave of absence, quit, or are promoted. The 
Review Board believes that children's cases need constant and continuing supervision in 
order to prevent cr.sis situations and for the child to progress through the system. For 
these reasons, the Review Board has made the above recommendation every year since 
1984.

The Review Board feels that transferring these cases to other workers in the office, 
to workers in a different office, or to the supervisor should be allowed on only an 
emergency and very temporary basis. In the majority of cases, the supervisor and the 
workers have many other duties to perform and cannot adequately handle the overload. 
Allowing the cases to be unassigned, uncovered, or inadequately covered is clearly an 
unacceptable alternative to the children.

Of 1,439 children reviewed during 1988,49 did not have a worker assigned to the 
case at the time of the review. 72 children (5%) had not had any face-to-face contact with 
their worker in 2 months or longer.

Case Example; "Gwen", age 15, was placed in foster care by her grandmother. 
Her mother had died and the grandmother was unable to control Gwen’s behavior. 
Gwen suffers from unresolved grief depression, suicide ideations, and aggressive 
behavior. In addition, she was a victim o f a sexual assault while in care. The plan 
is reunification with her grandmother.

At the time the Review Board reviewed this case, there was no caseworker assigned 
to Gwen. The most recent dictation in the file  was 5 months old. The Board 
requested a caseworker be assigned to the case to assist Gwen with her complex 
problems and facilitate reunification with the grandmother.

The Foster Care Review Board feels it is very important that a caseworker who is 
familiar with the child, the child's habits, and the child’s history be available to assist the 
child and the foster family, especially in emergency situations. Similarly, the child must be 
confident that a known caseworker is available should the child need him or her.

The Review Board recommends that the agency study and develop methods for 
reducing caseworker turnover. Adequate compensation, smaller caseloads, and an 
acknowledgement of the efforts of the workers are all needed.

Since the 1984 Annual Report, the Review Board has recommended that no case be 
allowed to be unassigned or uncovered for over two weeks. Efforts need to be made to 
develop a method of covering caseloads during transitional periods in order to be prepared 
for problematic situations before they occur. Finally, the time needed to replace a 
caseworker must be reduced so case continuity can be maintained.

2 .  The Foster  C are  Review Board recommends that 110 foster
care case be allowed to be unassigned or uncovered for over
two weeks.
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As a part of its reviews of children in out-of-home care, the Foster Care Review 
Board 01 -yes the child's case file in the agency office. The Review Board is concerned 
when there is no up-to-date case narrative in the files or when the narrative is too brief or 
vague to tell what is going on in the case.

The Review Board is aware that many of the caseworkers and casemanagers have 
large caseloads; however, the Board feels it is very important that up-to-date information be 
available in the files. Accidents and illnesses can occur at any time. The Board feels that 
all vital data and current information should be easily accessible in the child's file in case a 
new worker has to take the case. This is especially true if an emergency situation occurs in 
the child's life.

Case Example: "Debbie", age 15, was placed in foster care by her mother from  
1981 to 1983 and again from 1985 to the present. She has had one home visit in 
the past 3 years and the mother has done nothing to encourage reunification.
Debbie has 4 younger siblings who were in foster care from 9187 until 4/88. While 
the siblings were in care, Debbie was able to visit them fo r the first time in 2 years. 
Debbie would like further sibling contact; however the mother is opposed to this. 
Narrative in the file  is brief and usually only a line or two. In its review o f this 
case, the Board has encouraged further sibling contact; however, no mention is 
made in narrative o f any efforts to provide sibling visits or reunification efforts.

3 .  The Foster  C are  Review Board recommends that  up-to-date
case na r ra t ive  be requ ired  in the files of all children in out-of-
home care.
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The Foster Carc Review Act of 1982 requires the courts to review a child’s 
Dispositional Order after the child has been in carc a year and every six months thereafter 
until the child leaves care. Prior to the court review, the agency responsible for the child is 
asked to submit a report to the court detailing the progress made. The court uses this report 
to determine if the child should be returned home or, if all efforts have failed, if parental 
rights should be terminated.

The Review Board has seen a number of court reports where only the date has been 
changed from the previous report. The Boards have also seen reports that have been 
hastily prepared and are very incomplete.

Case Example: Three Johnson children were placed in foster care in 1985 due to 
neglect by their mentally retarded and emotionally handicapped mother. Two other 
children were placed in care at birth. The children are ages 3 to 9. One o f the 
children is mentally retarded and another is emotionally mentally handicapped and 
has learning disabilities. Numerous reunification services have been offered 
without producing notable changes in the mother's condition or parenting abilities. 
As a result, a motion to terminate parental rights was filed in February, 1988, A 
hearing was held in July and a guardian ad litem was appointed for the mother. A 
trial scheduled for October was postponed and has not been reschedided. The 
agency has not submitted a report to the Court in over a year. The Rc\ iew Board 
recommended this be updated and submitted in order to provide continuity to the 
case, bring each child's situation up to date, and assist in moving the case through 
the system.

The Foster Care Review Board urges all workers to complete their report to the 
court ir. as thorough and detailed of a manner as possible. The progress of the child and 
the parents should be well documented. This documentation is often the deciding factor on 
what happens to the child. Poor documentation is costly, can be misleading about the 
progress or lack of progress on the case, and can harm the child by extending the time the 
child must spend in foster carc.

4. The Foster  Care  Review Board recommends accurate
documentation of the p a ren t 's  progress be detailed to the court
prior  to a foster child 's  review.
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In its reviews of children in out-of*home carc, the Foster Care Review Board has 
observed cases where children appear to be prematurely returned to their parents. The 
Family Policy Act is being cited as the reason for these returns.

The Legislature passed the Family Policy Act in 1987. Briefly stated, the Family 
Policy Act says that children should be allowed to remain in their homes as long as 
possible, that children who have been placed in care should be in the most home-like 
placement possible, and that placements should be as close to home as possible. For the 
most part, the Review Board agrees with the Family Policy Act; however, there are times 
when exceptions must be made for the good of the child.

Case Example: "Cindi", age 15, was placed in foster care because o f sexual 
abuse by her stepfather. The abuse resulted in a pregnancy and Cindi's baby, 
"Sunny", has been placed in the same foster home as Cindi. They have had 3 
placements. The stepfather has received a prison I -3 year prison sentence for the 
abuse. Cindi's mother blames Cindi for the sexual abuse and has not received 
sufficient therapy to address her denial and responsibilities. In spite o f this, the plan 
is to return Cindi and Sunny to Cindi's mother.

The Review Board disagreed with the plan because they felt Sunny would be a 
constant reminder to the mother o f her husband's infidelity. They also felt that 
Cindi would be in danger o f being re-abused when the stepfather gets out o f prison. 
In this case, the Board felt there was a misinterpretation o f the Family Policy Act in 
that reunification clearly w a r  not in the best interests o f either child.

The Foster Care Review Board suggests the Department of Social Services rewrite 
its regulations re-emphasizing the best interests of the child and urging that keeping families 
together not outweigh the protection of the child.

5. The Foster  Care  Review Board recommends that the
Family Policy Act not he used to leave children in dangerous
situations or  to p rem ature ly  re tu rn  children home.



CORRECTION

There is an error on page 81. The recommendat ion should read as follows:

6. The Foster Care Review Board recommends that caution be taken in a 
child's initial placement and any subsequent moves.

Any d i s r u pt io n  in the continuity of a c h i l d’s life can have a negative

effect on the child. When a child is placed in foster care, he or she must

face new surroundings, a new authority figure, a new set of rules, and, often,

a new school. The initial disruption of moving the child away from nis or her 

parents is very d i f f i c u l t  fc the child regardless of the quality of care the

cnild has been r ec ei vi ng frc the parent or parents. Subsequent moves can

cause confusion, an xiety, and trauma, especially to the very young child.

The R e v i e w  Board is extremely concerned that 33% of the children in 

Ne braska’s child c a ri ng  systems have had 4 or more placements.

The Foster Care R e v i e w  Board is concerned that, contrary to the past 

few years, the numbe r of placements a child in foster care is experiencing is 

increasing. Of the children reviewed during 1988, 41% have had more than 5 

placements and 14.5% have had more  than 10. Of all active children in all 
systems, the p e r c en t ag e  of children experiencing G or mor e placements has 

increased from 15% to nearly 20%. Children who have experienced 4 or more

placements have increased in one y ear by 22%.

Case Example: "Daniel", "Dennis", and "Debbie", ages 3, 2, and 8

months, w e r e  placed in foster care because their mother left them 

dirty and u ns up e rv i se d.  In the 7 months they have oeen in care, 

they have each e xpe ri en ce d 5 moves. The children are exhibiting 
some be ha v io r  pr oblems. Another move is beiny considered. The 

Review Board is e s pe ci al ly  concerned about these children because 

tneir case has not been adjudicated in court, the children have no 

gu ardian ad litein, the mother's whereabouts is unknown, and the 
plan is r eu n if ica ti on .

Cases like these sh ow  the need for recruitment of quality foster homes, 
respite care, and support and training of luster parents.



7. The Foster Care Review Board recommends that a 
standardized system of monitoring services being provided by 
group homes and institutions be developed and implemented.

The Department of Social Services is responsible for licensing the group homes and 
institutions that serve children throughout the State. The licensing procedure checks the 
facility for cleanlinecs, health standards, and safety features. The inspection does not 
address the services that the facility provides to the children residing at the facility.

Because the majority of children in out-of-home care are under the supervision of 
the Department of Social Services and DSS children make up the majority of residents in 
the group homes and institutions, it is especially important that the Department develop a 
standardized system of monitoring not only the physical aspect of the facility but the 
services being provided. The monitoring should be on an ongoing basis, not only during 
contract negotiations.

Case Example: "Christopher", age 14, was placed in foster care after an 
evaluation o f his inappropriate sexual acting out in class revealed he was a victim of 
sexual abuse. His brother "Mark", age 15, was also placed in foster care. An 
investigation showed he was both a victim and perpetrator o f physical and sexual 
abuse with other family members. Because he was r  entally retarded and a possible 
sexual perpetrator, Christopher was refused by 20 ju  ter and group homes before a 
placement was found fo r  him. Mark was placed in a psychiatric hospital, then 
transferred to a group home.

Mark reported inappropriate sexual activity between the boys at tiu: group home. 
Mark had been as igned a roommate who was "known as homosexual and 
transexual". ALi tough most o f the boys in the group home were behaviorally 
impaired and/or sexually abused, there was no 24-hour staffing at the facility and 
the sexual activity was inappropriately handled. The Review Board recommended 
the group home personnel receive additional training regarding DSS policies and 
expectations, 24-hour awake staff be put in place, and a closer review be made o f 
the kind o f supervision being received by the youth.

Other issues that need to be considered for group homes and institutions that 
provide supervision and services to Nebraska s young people include (a) who has access to 
the children, (b) how are emp’oyees screened, (c) who do the agencies allow the youth to 
leave with, and (d) how are t  ̂ youth supervised when they leave the campus (especially 
very young or disabled chi'. \
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When a child is placed in foster care under the supervision of the Department of 
Social Services, the usual policy is the plan will be reunification for at least the first year. 
During this time, the Department places its efforts and resources into reuniting the family. 
In most cases, this is a commendable policy and the Foster Care Review Board is 
supportive of the reunification efforts.

The Board has become alarmed at situations where children are prematurely 
returned to parents who minimally take advantage of services and do not appear to be ready 
for reunification.

Case Example: "Ken" and "Katie", ages 1 and 3, were placed in foster care in 
1987 after Ken was hospitalized with several infections and possible cigarette burns 
to his legs. Both children had been left with inappropriate babysitters, had 
inadequate parental supervision, and there was suspected sexual abuse to Katie. 
Two months later, they were returned to their mother and home-based services 
were provided. In addition, vocational assistance, counseling, group therapy, 
transportation services, and financial aid in obtaining an apartment had been 
provided to the mother. Workers noted that the mother was inconsistent in 
parenting, disciplining, and maintaining her home and partially compliant with the 
reunification plan. Ken was again removed from the home a month later due to his 
worsening health. Several months later, Katie was severely burned by scalding 
•.voter and she was again placed in foster cu. e. Felony child abuse charges were 
filed and the mother was incarcerated. In spite o f her legal situation and her proven 
lack o f parenting, the plan fo r Ken and Katie remains reunification.

The Foster Care Review Board cannot agree with reunification when the safety and 
well-being of the child is at risk. When such intensive services as were provided in the 
above case have been offered with little or no progress, alternative permanency plans must 
be considered for the children. The child’s rights have to be balanced with the rights of the 
parents.

8 .  The State Foster Care  Review Board recommends that  DSS
re-examine its reunification policies when paren ts  show little or
no interest or  ability in parenting  their  child.



9. The State Foster Care Review Board recommends that DSS 
review its placement policies regarding children who are 
seriously mentally ill, exhibit dangerous and aggressive "acting 
out" behaviors, and/or have severe bonding issues and consider 
developing programs to meet these children's needs.

The Department of Social Services currently has a policy of not placing children in 
highly-structured, out-of-state institutions. These institutions are very expensive and 
family visitation is difficult. For the majority of children, this is a good policy.

However, there arc some children and youth who are seriously mentally ill, exhibit 
dangerous and/or aggressive "acting out" behaviors, and/or have severe bonding 
difficulties that need these kind of placements. Nebraska docs not have appropriate 
facilities to treat children with these problems.

Case Example; "Adam", age 15, came to the attention o f Child Protective 
Services in 1975 on a chronic neglect referral. Services were refused by the family 
and charges were dropped. Another neglect referral was made in 1977. In 1980, a 
school conference was called due to Adam's cncopresis and enuresis, but teachers 
were told to ignore it because it was attention-seeking. Counseling was 
recommended fo r the family, but refused. In 1985, Adam was suspended from  
school and placed in a hospital's Behavior Modification Unit; however, the family 
removed him prematurely because o f the expense.

Adam was sent to the Lincoln Regional Center in 1987following an indecent 
exposure episode at school. School problems included threatening a teacher with a 
pencil, drawing sexually explicit pictures in the classroom, and self-stimulating 
behaviors. Adam has a violent temner, has been identified as bchaviorally 
impaired, and may suffer from  childhood schizophrenia.

The Regional Center has stated it can no longer be o f assistance to Adam. He was 
placed at the Nebraska Center for Children &. Yoiah; however, their program is 
limited to 90 days. In less than 2 years o f care, Adam has experienced 9 
placements. The plan is to return Adam home in spite o f the fact he has physically 
attacked his mother and sister in the past, they fear Adam, and they don't want him 
back. Adam needs a long term, structured environment and Nebraska has no 
facility that can address his needs at this time.

The Review Board is disturbed when a child has been shuttled t>om placement to 
placement with each stating it is not appropriate for the child. When a child has had 
numerous evaluations at hospitals, the Regional Center, the Youth Development Center, 
etc.,and each indicates the child needs services Nebraska is unable to provide, the child 
cannot be made to wait until the service is developed or he or she simply ages out of the 
system. Some of these children have the potential to cause serious harm to themselves or 
others if they do not receive the services they need.

The Foster Care Review Board has identified three areas where programs arc 
lacking;

(1) Severe bonding problems of children and youth who have suffered 
multiple abuse and rejections at an early age from biological and/or adoptive parents.
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(2) Adolescents and youth who have severe behavior problems, especially those 
with a potential of harming themselves or others.

(3) Sufficient long-term facilities, especially in rural areas, to treat adolescent 
sexual perpetrators.

The Review Board urges that attention be given to developing programs to address 
these problems and, until appropriate programs have been developed, out-of-state facilities 
be scnously considered.

10. The Foster Care Review Board recommends that foster 
parents be supported a order to avoid unnecessary placement changes.

Foster parents are the heart of the foster care system. The Review Board feels that 
foster parents must be well compensated, adequately trained, and highly valued in order to 
maintain a sufficient number of high quality caretakers to care for the increasing number of 
children entering the foster carc system. Standards must be adopted to provide oversite and 
prevent abuse in the foster home.

Respite care must be readily available to give the foster parents a break from the 
constant supervision of children who are frequently very demanding of their time and 
difficult to manage. This is especially necessary for children with physical and/or 
emotional disabilities.

Foster parents must be included as a pan of the team. They must be invited to 
participate in planning sessions for the child. They should also be included in all court 
hearings and reviews. As the person most familiar with the child and the child's behavior 
in care, their input is vital.

Case Example: "Harry", age 2, came into care because his mother was unable to 
care for him, had ru? permanent residence, and had no job. The mother was court- 
ordered to find housing, get a job, attend parenting classes, and seek counseling. 
Harry had only one placement while in foster care. Harry's foster mother was 
extremely concerned because o f Harry's crying and upset Isehaviors after returning 
from visits with his mother. She had little communication with the casew orker and 
was not advised o f court hearings. When Harry was injured during a home visit, 
visitation was held in the foster home: however, no one gave the foster mother 
instructions about whether she should give direction to the mother, observe the 
interaction ber>veen mother and son. or go in another room. The foster mother 
became very fearful about what would happen to Harry when he returned home. 
Although she had been a foster parent several rimes prior to Harry, she vowed she 
would never be a foster parent again.

The Review Board supports L.B. 290 which will require and fund foster parent 
training. Children in foster carc present j  number of problems and behaviors that are 
difficult to understand and deal v*ith without specific training. Issues that should be 
included in training are working with and understanding the biological parent, recognizing 
and coping with the acting out behaviors of sexually abused children, substance abuse 
issues, preparing the older child for independent living, parenting "acting out1' adolescents, 
and identifying and handling separation and loss behaviors.
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Training will prevent placement disruptions that can be extremely harmful to the 
child. Each change in placement has an effect on the child because the child must adjust to 
a new family, new set of rules, and often a new school. Numerous placement changes can 
cause a child to become distrustful of adults, withdrawn or depressed, and/or a failure in
school.

Foster parents need adequate compensation for caring for children. The ages of t'.e 
children and the level of care required need to be studied and adjustments made to the 
current payment system. Feeding and clothing a teenager is much more expensive than 
caring for a very young child, but foster care rates in Nebraska are the same for both. The 
rates for caring for physically and emotionally handicapped children also need to be 
standardized.

The Foster Care Review Board is alsoconcemed that Nebraska appears to be losing 
foster parents faster than new foster parents can be recruited. Training and support are 
critical if this trend is to be changed.
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TO  TH E  D E P A R T M E N T  O F  C O R R E C T IO N S

1 . The Foster Ca re  Review Board  recommends that peer 
pressure counseling be used only with juven i le  of fenders who 
are not lea rn ing disabled.

Peer pressure counseling is a technique used in both of the Youth Development 
Centers that uses group dynamics to influence the behavior of the individual. Misbehavior 
by the individual is discussed by a group of the offender's peers and an appropriate 
punishment determined.

While peer pressure counseling can be very effective, it is not as effective when a 
child is learning disabled, particularly if the youth cannot understand the relationship 
between "cause" and "effect". In its reviews of young men and women placed at the Youth 
Development Centers in Kearney and Geneva, the Foster Care Review Board has 
determined that many of these youth arc learning disabled and that peer pressure counseling 
would not be appropriate for them.

Case Example: "Willa", age 16, entered care rtage 13 as incorrigible, traant, 
and involved in a breaking and entering incident. She was placed at the Youth 
Development Center. Willa has an IQ o f 80. After 16 months at the YDC, she 
was given an administrative discharge, although her counselors did not feel she luid 
"worked through the program", Willa was returned to her mother where she ran 
away and was truata from school. Her parole was revoked atui she was returned to 
the YDC. Wil i has spent an additional 7 months at the YDC and is progressing 
slowly. The Review Board expressed concern that Willa's low IQ was hindering 
her progress in the YDC program and that if  the program could not be adjusted to 
meet her special needs, this low-functioning child would continue to grow up in 
this restrictive placement.

The Foster Carc Review Board is concerned that youth placed at the Youth 
Development Centers as a result of gang activities might also be inappropriate for peer 
pressure counseling. These young people must learn to be responsible for their own 
behaviors rather than relying on the opinions and actions of the group. One of the reasons 
they participate in gangs is because of peer pressure.

The Foster Carc Review Board recommends that the Youth Development Centers 
explore alternate methods of changing behaviors and use the methods that arc beneficial and 
appropriate as determined on an individual basis.
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2 .  The Foster Ca re  Review Boa rd  recommends that interim 
and post services be prov ided to juve  *ile of fenders and their 
families to help successfully reunite the youth with the family .

The Department of Correctional Services is responsible for a very difficult youth 
population. Because of recent overcrowding conditions, the youth placed at the Youth 
Development Centers remain for a short period of time, sometimes only 5-6 months. In 
spite of this, juvenile offenders are expected to make considerable behavioral changes by 
the time they return to their families.

The Foster Care Review Board has been concerned for some time that many 
juvenile offenders are not receiving appropriate services at the Youth Development Centers 
to address their immediate and severe problems. Frequently the situation that caused the 
placement at the YDC, such as car theft, stealing, running away, or the youth’s substance 
abuse is only a symptom of a more serious problem, such as sexual abuse, physical abuse, 
neglect, or alcoholism in the home.

Case Example: "Sharon", age 16, was placed in foster care in 1986. She had 
been physically and sexually abused by her stepfather, had unresolved grief issues 
over her father's death, had a history o f 10 suicide gestures, and is suffering rrom 
an eating disorder. Sharon has had 24 placements since November, 1986. She 
was placed in the Youth Development Center in 1988 as a result o f a breaking and 
entering incident. Dictation indicates Sharon is withdrawing from reality. The 
Review Board has questioned whether the YDC is an appropriate placement for 
Sharon. In view o f the multiple problems Sharon exhibits, the Board feels an 
inpatient psychiatric facility prepared to deal with Sharon's multiple grief issues, 
sexual abuse victimization, and earing disorder might be better able to provide the 
services Sharon needs.

Steps must be taken at the Youth Development Centers to evaluate and address the 
youth's problems when the peer pressure milieu is not sufficient. In addition, services 
must be made available to the family of the juvenile offender to effect changes within the 
family so situations do not reoccur that would cause the youth to be returned to care. 
Finally, post services should be offered to the youth so he or she can move forward with 
his or her life.
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Youth who have been sentenced to one of the State’s Youth Development Centers 
frequently need a transitional placement before returning home. Many of these young 
people come from dysfunctional families. The problem or problems that caused them to be 
sentenced to the YDC (breaking & entering, stealing, truancy) often is a symptom of more 
serious problems in the home (physical or sexual abuse, lack of supervision, parental 
substance abuse).

Because of the growing number of youth being sentenced to the Youth 
Development Centers, these facilities have been forced to reduce the length of the sentence. 
At the Kearney YDC, the average stay is 5 months. The YDCs do not have the time nor 
resources to provide all of the services the young people need, such as counseling or 
independent skills training; and, while the youth is at the YDC, the family does not receive 
services. Under some circumstances, the Department of Corrections and the Department of 
Social Services are able to work together to provide a transitional placement; however, in 
most instances, the youth is returned home.

Case Example: "Calvin", age 13, first came to the attention o f authorities at age 
5 for stealing. He was placed on probation in 1984 for property damage. In 1986, 
he was placed in foster care. He returned home in 1987 with home-based services 
provided to the family. He violated the rules o f his home placement, and was sent 
to the YDC.

The Court, Department o f Social Services, and Department o f Corrections are 
working together to develop a specialized foster home for Calvin, including home- 
based services and family therapy. Calvin will visit the family and then be 
furloughed there. The eventual plan is reunification with Calvin's mother.

Cooperation between agencies in situations such as the above case is commendable 
and the Review Board would like to see more efforts like this made to assist children and 
families. Troubled children need a structured environment where they can re-establish 
study skills and receive vocational training, take advantage of counseling and therapy to 
address their specific problems, and learn independent living skills. This can best be 
accomplished away from the disruptive family, negative peer group or non-supportivc 
community.

This recommendation also holds true for young peopie leaving mental 
health facilities such as the Lincoln Regional Center.

Transitional foster and group homes would reduce the recidivism rate and save the 
State money in the long run by preventing re-entry into care and allowing the youth to go 
on to lead a productive life. Funding must be found to provide this resource to our 
troubled youth.

3 .  The State Foster  Care  Review Board recommends that
transit ional foster and  group homes be established to assist
troubled youth in the ir  re tu rn  to the home and community.



TO  P R IV A T E  A G E N C IE S ,  IN S T IT U T IO N S ,  AND M EN TA L  
H E A LT H  F A C IL IT IE S

1 .  The Fos te r  Ca re  Review Board  recommends that 
permanency p lanning be developed and/or redefined.

The Foster Care Review Board is concerned that many private agencies and 
institutions are not doing an effective job of long-range permanency planning for the 
children in their care. For that reason, the Board again makes the above recommendation.

I
• Since the advent of the Foster Care Review Act, agencies have initiated some 

planning for their children. The Board, however, cannot accept a long range plan of 
"group home until the age of majority" for a young child when other options arc available. 
A child needs stability, continuity, and family relationships. Placement in a group home or 
institution can address many of the problems in a child's life, but it cannot be a substitute 
for a real home and real family. Each child needs a stable relationship with an adult, and 
this function cannot be supplied by an ever-changing staff of group home parents and shift 
workers.

Case Example: ""Brad", age 10, was voluntarily placed at a private agency by 
his mother when he was uge 7. The mother was very young when Brad was born 
and blames him for ruining her adolescence. She lives in another state and has 
agreed to have more contact with Brad, but hasn't followed through. The 
grandmother thinks she might like Brad to live with her at sometime when he's 
older. Brad has spent 28% of his life in out-of-home care. The plan for Brad is to 
remain at the private agency.

The Board urges the orivate agencies to explore methods of bringing needed 
services to the families of privately placed children so the children can return home. The 
Board also recommends the development of smaller, family-like placements for young 
children and transitional homes for those who have completed the institution's program but 
can't go home for whatever reason. Alternate methods of involving the child in family life 
should be developed. Finally, independent living skill training should be required for 
every child over the age of 16.
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TO  A L L  A G E N C IE S

1 . The Foster Ca re  Review Boa rd  recommends al l agencies 
document caseplans f o r  chi ldren that reflect programs and 
services being p rov ided which wil l  help the child p repare fo r  
the transit ion f r om  foster care to return ing home, being 
adopted, o r  independent living.

It is extremely important that all courts and agencies document the caseplan for the 
child so everyone involved will be aware of what the long range plan is and wh it services 
will be necessary to accomplish the plan. The plan should be in writing.

The Foster Care Review Board is aware that sometimes plans change. When the 
change is clearly documented and everyone is aware of the change, then all parties can 
work to accomplish the new goal.

The Review Board is concerned when there appears to be no plan for the child or 
when there are several plans. Of the 1,439 children reviewed during 1988,48 (3.3%) had 
no written plan and 169 (11.7%) had only a partial plan.

It is also very important that services be clearly documented, along with information 
on the child and parents' progress. Of the 1,439 children reviewed, 83 (5.8%) had no 
written description of services. 142 (9.9%) had a partial description of services and 72 
(5%) were receiving services but the services were not in writing. This information can be 
used to justify the child's return home or, if progress is lacking, termination of parental 
rights.

Children need and deserve .. stable, loving, permanent home and a relationship with 
at least one caring adult. When there is permanency planning, children move through the 
fester care system more rapidly.
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2 .  The Foster Ca re  Review Boa rd  recommends that new 
programs be evaluated tho rough ly  and continuation funding be 
sought when needed.

The Foster Care Review Board first made this recommendation in the 1987 Annual 
Report and directed it to the Department of Social Services. The recommendation is being 
expanded this year and directed to all State and private agencies that seek grants to develop 
programs for children.

Grants are very beneficial to agencies because they allow for the creation, 
development, and implementation of a wide range of new programs. The Board is 
concerned that many good programs are begun, then dropped when the funding ends. 
When a good service for children is discontinued, the void in the community is 
considerable.

An example of a program that was lost when funding ended but is badly needed 
foster and group homes for children leaving the Youth Development Centers. Many of the 
young people leaving these facilities need a transitional placement before returning to their 
homes.

The Board urges agencies to include a strong evaluation component in their grant 
applications to validate the need and results if the program proves worthwhile and to 
discontinue the program if it is ineffective. Evaluations can also identify weaknesses in a 
program so corrections and modifications can be made.

A vast number of grant-sponsored programs are currently being conducted, in such 
areas as sexual abuse training, home-based service provision, parent training, family 
preservation teams, and respite care. The Board recommends these be carefully evaluated 
as the grants come to an end and special attention be given to locating continuation funding 
for those programs that are making a difference in the lives of children and their families.



TO  T H E  T R IB E S

1 .  The Foster Ce re  Review Boa rd  recommends that Triba l 
Courts that take ju r isd ic t ion ove~ Ind ian chi ldren handle the 
cases in a timely manner .

The Indian Child Welfare Act was passed by Congress in order to protect the rights 
and heritage of Native American children placed in foster care. It permits die Tribal Courts 
of the various tribes to take jurisdiction over cases of families who have membership in the 
tribe. The county and juvenile courts, the Department of Social Services and other 
agencies, and the Foster Care Review Beard are aware of the Indian Child Welfare Act. 
Unfortunately, some Tribal Courts and tribal social services do not have the financial 
resources or foster care ability to handle all Indian children's cases.

Case Example: "Rodney", "Rosa", and "Rebecca", ages 8, 4, and 2,were 
placed in foster care after Rebecca received a spiral fracture to her leg. The children 
had been living with an aunt and physical abuse was suspected. The children were 
born in Soiuh Dakota where their mother was thought to be still living. Records 
from South Dakota, when finally received, revealed the mother had a long history 
of Child Protective Services involvement. Parental rights to an older sibling had 
been terminated years ago; and a younger sibling had been placed in foster care in 
South Dakota. Records showed that Rodney had been in foster care 6 rimes 
between 1980 and 1926.

A petition was filed in County Court on behalf o f the children, but before the case 
w a r  adjudicated, the tribe filed a morion that it wished to transfer the case to tribal 
court, which was granted. The children were ordered to remain in the custody of 
the Department o f Social Services until custody could be transferred to the South 
Dakota tribe. Eighteen months have elapsed. The tribe has not assutned custody 
and there has been no Tribal Court hearing. The caseworker has been unable to 
complt re the transfer. Meanwhile, tt. * county court terminated its jurisdiction and 
there have been no court reviews o f the case since mid-1987. The case remains in 
lire.br Recently, the social worker requested the county attorney to refile a petition 
on behalf o f the children.

The Foster Care Review Board respects the tribe's right to assume jurisdiction over 
Indian children and supports the premise that Indian children should be placed with Indian 
families whenever possible.

The Board expresses extreme concern, however, in situations like the above.
Indian children, and indeed all children, need and deserve a permanent home. Systemic 
delays such as described above cannot be allowed to continue to be a barrier.
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2 .  The Fos te r  Ca re  Review Boa rd  recommends that a lternate 
methods be investigated to solve the underfunding o f  T r iba l  
C ou r t s .

Tribal Courts have been created to serve members of the various Indian tribes 
throughout the country. Funding for these courts comes from the Federal Government 
through the Bureau of Indian Affairs. The Foster Care Review Board has learned that 
many of these courts are baoly underfunded This results in tribes not having the Financial 
resources to provide a guardian ad litem for its children or, at times, to pay the board rate to 
foster parents who care for Indian children. The case in the previous recommendation 
demonstrates the difficulties that occur as a result of this lack of funding.

The Federal government provides Indian Child Welfare competitive grants to cany 
out the provisions of the Indian Child Welfare Act Not every tribe receives these grants. 
The Winnebago and Omaha did not receive grants for the coming year. As a result, both 
tribes will be losing one full time and one part time Child Protective Services Worker.

The Bureau of Indian Affairs provides Social Services grants, but not Child 
Protective Services grants. The tribes themselves could provide funding; however, they 
have many programs that need funding and few do’Jars to spend. Another option is the 
State could pick up these programs. The Department of Social Services has funded CPS 
for the Omaha tribe and is looking for ways of contracting with the Winnebago tribe to 
assist them with Child Protective Services.

The Foster Care Review Board commends the Department of Social Services for 
taking this position and encourages the Federal Government to study this serious problem.

TJte Foster Care Review Board urges child welfare agencies, the communities, and 
the tribes to work together to acquire additional funding so Indian children can have regular 
court reviews, adequate legal representation in court, and stable placements if they must be 
in out-of-home care.
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TO  T H E  C O M M U N IT IE S  

1 .  The Foste r  Ca re  Review Boa rd  recommends the m e d i a  withhold 
the names o f  jnven i le  victims and of fenders, par t icu la r ly  in incest  
cases.

This recommendation first appeared in our 1987 Annual Report. The Review Board 
continues to be concerned about the effects on child victims and offenders when their name is 
published in the nevvsoaper or broadcast over the radio or television. This is particularly true in 
incest and sexual abuse cases.

The damage publicity can do to the self esteem and confidence of a young victim can be 
long lasting. In some small communities, the publicity will follow the child and be discussed for 
life or as long as the child lives in the community.

Case Example; "Heather", age 13, made allegations that she had been sexually assauhcJ 
by her stepfather. Authorities believed Heather and charges were filed. During the trial. 
Heather was harrassed by relatives, became frightened and refused to testify. While the 
nevjspaper reporting the story did not disclose Heather's name, the name and address of 
the stepfather were published. A s  a result, Heather was teased and taunted at school.

Each newspaper, radio station, and television station has its own policy regarding 
publishing the names of juveniles. The Board urges the media to review its policies giving special 
anention to protecting the confidentiality of young victims and offenders.

2. 71:2 Foster Ca re  Review Boa rd  recommends communities
develop and suppo r t  p r im a ry  prevention pro jects.

Communities can take a major role in assisting children and families by developing 
and supporting community based services for children and families. Projects should be 
determined according to the specific needs of the community and might include parenting 
classes, independent living skill training, counseling services, or home-based services.

Early referral to locally available services facilitates keeping the family together.
Early prevention also saves money over the long run.

The Foster Care Review Board would like to commend Beatrice. Lincoln, Grand 
Island, Broken Bow, and Scottsbluff-Gering for developing Family Preservation Teams.
These teams consist cf representatives from a variety of service agencies. In Beatrice, a 
Family Resource Center has been developed consisting of 10 service agencies in one 
location. Lincoln has created a "Welcome Baby" program to assist new parents and 
improve orienting skills. Scottsbluff-Gering has started a "Health Line" that people can 
cail for service information. In Broken Bow, a step family support group has been formed 
and home management seminars have been conducted. Grand Island's team has focused 
on parcrt education a n d  ij-.s been instrumental in bringing the Boys Town Midplains 
Shelter to Grand Island.

Cther communities are working on bringing needed services to their areas. North 
°!atte is working to provide a shelter for runaway children and children in need of
r j'T.rcnry "'.r.istcnce.
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Child Guidance of Lincoln has hosted training seminars to help professionals who 
work with sexually abused children and youth.

Boys Town has provided a number of training sessions across the State to help 
foster parents and workers understand and appropriately handle sexually abused children in 
foster care. This program has been expanded and is being presented in other states. Boys 
Town is also recruiting and training therapeutic foster homes in Lincoln and has developed 
a shelter for youth in Grand Island. Boys Town is in the process of developing a National 
Hotiine (1-800-448-3000) which will include a service referral for troubled families. Future 
plans include a National Training Cemrr on Violent and Aggressive Children and Youth.

The majority of children in out-of-home care are from the Omaha area. The 
Department of Social Services has introduced new programs in this area to recruit and train 
foster parents. Support groups are being formed and respite care services are being 
developed.

Whether they are large or small, community involvement in projects to help families 
demonstrate what can be done when people work together and show how much they care. 
The Foster Care Review Board supports these projects and encourages other communities 
to become involved in programs and services to assist children and their families.

3 .  The Fos te r  Ca re  Review Boa rd  recommends communities 
support  and value foster parents by making parent training 
ava i lab le at reduced rates, providing respite care fo r  foster 
chi ldren , and deve loping support g roups fo r  both foster parents 
and ch i ld ren in foster care.

Foster parents provide an extremely valuable service to the community. It is very 
important that the community support and respect its foster parents. This can be done in a 
number of ways.

Beneficial conferences, workshops, and parent training classes can be offered to 
foster parents at reduced rates. Nursery and babysitting assistance can also be provided.

Foster children can be very difficult children to handle. Many foster children are 
developmentaily disabled and/or bchaviorally impaired. It is vital that respite carc be 
provided to allow the foster parents some time away from the children to prevent "burn 
out". The Foster Care Review Board commends the Department of Social Services. 
Nebraska Psychiatric Institute, and the community volunteers who have been working 
together on a grant to provide statewide respite care training and support

Foster parents and foster children can benefit from support groups. It is always 
helpful just to know that others have similar problems and to work together to solve 
problems.

The Foster Care Review Board commends the communities that have developed 
programs for foster families and encourages others to provide the services and support 
these families may need.
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1 .  The Foster C a re  Review Board  recommends grounds fo r 
termination o f  parenta l rights be amended to include length o f 
time in care a f te r  dil igent e f forts have been made to rehabilitate 
the fam i ly .

In its reviews of children placed in out-of-home care, the Foster Care Review 
Boards have been concerned about the amount of time some children spend in foster care 
while their parents arc given chance after chance to make necessary changes. Currently, 
parental rights can be terminated for one or more of the following reasons:

a. Abandonment for 6 months or longer;

b. Continuous or repeated neglect;

c. Failure to provide or pay for subsistance, education, or other carc when 
financially able;

d. Unfit by reason of debauchery, habitual use of alcohol or drugs, or repeated 
lewd and lascivious behavior to be detrimental to the health, morals, or well-being of the 
child;

e. Inability to discharge parental responsibilities because of mental illness or mental 
deficiency with reasonable grounds that such condition will continue for a prolonged 
period;

f. Failure to correct conditions leading to a court determination that the child is a 
juvenile under 43-247(3a).

The Foster Care Review Board recommends that length of time in out-of-home carc 
after diligent efforts have been made to rehabilitate the family be added to this list. A child 
cannot be made to wait indcfinately for changes to occur so he or she can return home. All 
children need and deserve a stable, permanent family. According to the Child Welfare 
League of America, if a parent has not rehabilitated within 18 months, it is unlikely tha the 
parent will ever rehabilitate. Dr. Alexander Zaphiris of the University of Denver Graduate 
School has stated that no child should remain in foster carc over 9 months. By adding a 
specific time length during which reasonable, documented efforts have been made to 
rehabilitate the family to the reasons parental rights can be terminated, children won’t be 
made to wait for years for families.

TO THE LEG ISLA T U R E
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2 .  The Foste r  C a re  Review oo a rd  recommends legislation be 
dra fted to c la r i fy  a fa ther 's  parenta l rights.

In its 1987 Annual Report, the Foster Carc Review Board noted the problems that 
can occur when the father’s parental rights are unclear. An adoption was overturned by the 
Court because a father did not receive due process. Tne Board continues to feel that 
Legislation should be drafted to address this proolem.

Each year, many children are bom to unwed mothers. Statute requires the father to 
take legal steps to establish paternity within a very short time; however, this is rarely done. 
In addition, many divorced fathers disappear from the scene oniy to reappear at a later date.

Various courts take care of the parental rights issue in different ways. Sometimes 
the parental rights of die father, if not previously terminated, are terminated at the time of 
the adoption.

The effects, both positive and negative, that these fathers have cn their children 
must be taken into consideration by the agencies that place the children.

3 .  The Fos te r  C a re  Review 3 o a rd  recommends training be 
mandatory f o r  a l l  foster parents and tnat proposed legislation 
funding the t ra in ing  be approved.

The Foster Care Renew Board identified the lack of required foster parent training 
as a problem in its First Annual Report in 1983 and lias made this recommendation in 
successive Annual Reports.

The Department of Social Services has an excellent training program available for 
foster parents; however, this program is not a rcauixement to receiving a child in a home. 
The program explains how to handle children under a number of predictable circumstances, 
such as gnef, "acting out" behaviors, testing, etc. The training also gives the foster parent 
a better understanding of what foster parenting is all about and what the foster parents' role 
is. The Review Board continues to recommend that this optional training become 
mandatory.

A properly trained foster parent will have a better chance at appropriately guiding a 
truant adolescent by instilling new values with enough flexibility to prevent the child from 
running away, skipping school, or rejecting what is being taught. A trained fester parent 
will not be shocked by the behaviors of a sexually abused child, but rather can help redirect 
the child's behavior and understanding of sexuality.

There is no doubt that a foster parent witn proper training :s better able to cope and 
less apt to ask that the child be moved. Training also ailows tire foster parent to meet other 
prospective foster parents, thus setting up a built-in support system. Finaily, training 
allows the agency to to evaluate prospective foster parents ana criminate those with poor 
motivauon or qucsnonable parenting pnilosopiues.

Case Example: "3ruce“. "Katie". and "Tami", .17ex 0, J , and 2. were placed in 
josier care by their rather who ivo$ unable to care jcr them. Fhe family haa a long 
history o f physical abuse, sexual abuse, (..id neglect '.nth penitent CPS 
involvement. 3 race and Katie exnioitca i.uwpropnate acting out and aggressive 
bcrut\iors. In spite or his history, Oruce w a r  placed in a tirst-nme foster name with 
fosier parent who m u  little irstmr.g. f i x  placement J jr .v ie d  w/xn trx fester 
parent, frustrate a v.n'r. 3  race s oehavior oral luutnle 10 rope, stuppea tne cntid.
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Training will prevent placement disruptions that can be extremely harmful to the 
child. Each change in placement has an effect on the child because the child must adjust to 
a new family, new set of rules, and often a new school. Numerous placement changes can 
cause a child to become distrustful of adults, withdrawn or depressed, and/or a failure in 
school.

Foster parents need adequate compensation for caring for children. The ages of the 
children and the level of care required need to be studied and adjustments made to the 
current payment system. Feeding and clothing a teenager is much more expensive than 
caring for a very young child, but foster carc rates in Nebraska are the same for both. The 
rates for caring for physically and emotionally handicapped children also need to be 
standardized.

The Foster Care Review Board is also concerned that Nebraska appears to be losing 
foster parents faster than new foster parents can be recruited. Training and support are 
critical if this trend is to be changed.

4 ,  The Foster C a re  Review Boa rd  recommends that the roles 
o f  State Agencies responsib le f o r  children and youth be defined 
and methods o f  cooperat ions be implemented.

The Foster Care Review Board is concerned about the changing priorities and 
agendas of State Agencies responsible for children and youth and fears that these will result 
in needless gaps and duplications in services. Because of this, the Review Board suggests 
that the roles and responsibilities of these State Agencies be analysed and clarified.

The Department of Social Services appears to be brokering services in some areas 
and delivering services in other areas. The Department of Public Institutions isn't placing 
children's mental health as a priority and appears not to want to serve children at all.

The Department of Social Services cannot accept delinquent youth due to regulation 
and statute. Services can't be delivered to the families of delinquent youth placed at the 
Youth Development Centers through the Department of Correctional Services.

Many children and youth leaving the Lincoln Regional Center or the YDCs need the 
services that the Department of Social Services can provide; however, the agencies aren’t 
able to work together to provide these services.



APPENDIX
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EVALUATION OF THE NEBRASKA FOSTER 

CARE REVIEW BOARD

1987 - 1988 

by

Ann Coyne, Ph.D.

All 1,269 children who were active anytime in 1987 and who were 

reviewed one or mor e times by the Foster Care Review Board during 1987 

were selected as the reviewed sample. Some of these children had also 

been reviewed before 1987 and some continued to receive reviews in 

1988. By December 31, 1988 when the data was analyzed 100 had been

reviewed once; 188 had been reviewed twice; 243 had Deen reviewed three

times; 178 had been reviewed four times; 145 had been reviewed five 

times; 130 had been reviewed six times; 107 had been reviewed seven 

times; 76 had been reviewed eight times; 56 had Deen reviewed nine

time ; 28 had been reviewed 10 times; 12 had been reviewed eleven

times; 2 had been reviewed twelve times; and 4 had been reviewed 
thirteen times.

A comparison group was constructed of children who were eligible for 

review in 1987 but were not reviewed, either in 1987 or 1988.

A random sample of non-reviewed children was selected early in 1988, 

matched by age to the children who had been reviewed. By the time the 

data was analyzed on December 31, 1988, 338 eligible children who were 

not reviewed in 1987 had been reviewed in ±938 and had to be dropped 
from tne comparison group.

Comparisons were made between the reviewed and non-reviewed groups to 

assure that they w ere similar in sex, race, agency, etc. They were 

found to be quite similar except for lengtn of time in care, so that 

differences in outcome can be attributed to the fact that one group had 

been reviewed by citizen reviewers and the otner had not.

Results

Comparisons were ma d e between the 1,269 children active in 1987 who 

were reviewed by the Foster Care Review Board at least once in 1907 and 

the 918 similar children who were active in 1987, eligible for review, 

but not reviewed in either 1987 or 1988.



102

Current Placement Type

There were large significant differences between the two groups in 
terms of what type of placement the children were in on December 31, 
1988.

bimilar to the findings in the evaluations of 1985 and 1986, children 
who were reviewed were 3.5 times more likely to be in adoptive 
placenents as children who were not reviewed. Reviewed children were 
also twice as likely to be placed with relatives as comparison children 
and were 1.8 times more likely to be in more homelike foster care 
settings than comparison children who were 2.6 times more likely to be 
in an institution. Comparison children, however, were 1.6 times more 
likely to be returned to parents than reviewed children. All these 
findings are similar to 1985 and 1986 data.

Closeness to Home

Reviewed children were more likely to be placed in tneir own county 
(52.1%) compared to the comparison group (37.8%). However, this is a 
decrease overall from 1986 when 57.8% of the reviewed children and 
53.6% of the comparison children were placed in their own county. It 
is however the first time there has been a statistically significant 
difference between reviewed and comparison group children.

The 1985 data showed no differences in where children were placed, 
while the 1986 data showed reviewed children slightly more likely to be 
placed in their own county compared to comparison group children. In 
1987 the differences were greater.

Current Plan

There were significant differences in the current plans between the two 
groups. The reviewed children were ’.7 times more likely to have 
adoption as their plan compared with the non-reviewed children. The 
reviewed children were 3.1 times more likely to have long-term foster 
care as their plan as well.

On the other hand, the comparison group was 2.2 times more likely to 
have “return to parents" as its plan. The percentage of children with 
plans of group home or institution were nearly the same between the two 
groups.

These findings may be due, in part, to the difference between the two 
groups in length of time in care. More of the comparison children had 
not been in care long enough for their plan to change from “return to 
parent", the typical first plan.



103

Plan Achievement Date

Again, the lack of a plan achievement data for many non-reviewed 

children (46.9%) is a concern. Additionally, some (13.6%) of the plan 

achievement dates were before 1987 and a few (1.1%) were after 1990 

indicating lack of a clear time goal for over 60% of the comparison 
children.

Children who were reviewed seemed slightly more likely to have 

reasonable dates for achievement of their plan, although 15.7% had no 

targeted date, 16.4% nad dates before 1987, and 12.4% had target dates 

after 1990 (a total of 44.5% lacking a clear time goal).

Number of Placements

There were significant differences between the groups in the number of 

placements the children had. Some 32.2% of the reviewed children had 

three or fewer placements while 52.2% of the comparison children had 

three or fewer. Forty-six percent (46.4%) of the reviewed children had 

4 - 9  placements while 38.8% of the comparison children had 4 - 9 . 
Twenty-one percent (21.4%) of the reviewed children had 10 or more 

placements and 2.8%, 36 children, had 20 or more placements. On the 

other hand, only 8.3% of the comparison children had 10 or more 

placements with only 0.3%, 3 children, having 20 or more placements. 

These differences are probably related to the reviewed children having 
been in out-of-home care longer.

Parental Rights Status

There were significant differences between the two groups in terms of 

the status of parental rights. Children in the reviewed group were 3.3 

times more likely to have had a petition for termination filed or to 

have termination completed against their fathers than children in the 
comparison group.

Likewise, children in the reviewed group were 4.3 times more likely to 

have had a petition for termination filed or to have a termination 
completed against their mothers.

There were also differences between the groups in terms of the number 

of parents who voluntarily relinquished their children for adoption. 

Children who were reviewed were 3.9 times more likely to be 

relinquished for adoption by their mothers and 2 .9 times mure likely to 

be relinquished by their fathers than non-reviewed children.



104

Adoption Free Date

Chilaren in the reviewed group were 6 . 6 times more likely to have been 
freed for adoption after January 1 , 1987 than children who were not 
reviewed in 1987.

Court Review Results

The lack of information on court reviews is still a concern. While 

most of the children apparently had court reviews, only 27.6% of the 

reviewed children and 23.0% of the comparison children had reports of 

the results of their court reviews submitted to the Foster Care Review 
Board.

Number Terminated

Some 624 reviewed children (49.2%) and 578 comparison group children 

(63%) had been terminated from the system by December 31, 1988.

Reviewed children are significantly less likely to be terminated from 

care than children not reviewed by the foster care review process. 

However, much of this difference appears co be related to the fact that 

most of those children reviewed in 1987 had been in the system and 

reviewed previously but were still in non-permanent placements. These 

children are less likely to leave the system. Many children in the 

"eligible for review but not reviewed" group, tended to avoid review 

because they left the system soon after they become eligible and before 

the Foster Care Review Board could schedule a review of them.

As time has gone on, more of the children being reviewed by the Foster 

Care Review Board have tended to be the hard-core children with serious 

family problems who are unable to return home to their parent(s).

Reason Case Terminated

Thirteen percent (13.8%) of the reviewed children who were terminated 

from care were reported to have returned to their parents' custody 

while twenty-one percent (21.5%) of the non-reviewed children were 

reported to have returned to parents. More reviewed children (12.4%) 

left care through adoption or guardianship than non-reviewed children 

(3.6%) About the same percentage of reviewed children (9.3%) left care 

through emancipation (age, marriage, military) as non-reviewed children 

(9.6%).

These comparisons may not oe valid, however, since 59% of the reviewed 

children who were terminated and 46.1% of the non-reviewed terminated 

cnildren had no reason stated for leaving care.
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Summary

Findings were very similar to the 1985 and 1986 evaluations, indicating 

that review by citizen review boards does have a consistent predictable 

impact on what happen* to the children. Particularly significant is 

the continued difference between the two groups in adoption rates.

The fiscal impact of the adoptions and relative placements made in 

1987-1988 is large. A conservative estimate of the net per year 

savings of the reviewed children who were adoptive or placed with 

relatives is $249,480 (53 more than expected adoptions and 46 more than 

expected relative placements at $210/mo. minimal foster care payment.)

Review by citizens apparently encourages the agency, the guardian ad 

litem and the court to work together to accomplish these very complex 

adoptions.

EDITOR'S NOTE

This is Dr. Coyne's third evaluation of the Foster Care Review Board. 

Previous evaluations were done in 1985 and 1986.

The results of these evaluations has shown the real value of foster 

care review. The savings during the first year were estimated at 

$236,880. Second year savings were $277,200 plus the $236,880 from 

the first year since most of the children would still be in care if 

the adoption or relative placement had not occurred. Savings for 1988 

are estimated at $249,480 plus the $514,080 saved because children 

placed for adoption or witn relatives in 1985 and 1986 were not still 

in care in 1988. This savings can be expected to continue for at 

least three more years, afterwhich it should decrease since some of 

the children adopted in 1985 will be approaching the age of majority.

The Review Board feels that its major contribution in increasing the 

number of adoptions has been the "push" it gives to the agency and 

court to get things done. As Dr. Coyne stated, "review by citizens 

encourages the agency, the guardian ad litem, and the court to work 

together to accomplish these very complex adoptions,"

On the other hand, while the Review Board strongly supports 

reunification, the reviews stress the successful completion of 

services before reunification. This may account for the lower number 

of reunifications of Review Board reviewed children compared to 

children in the comparison group. Another reason might be the Review 

Board reviewed children who had been in care longer and the more 

difficult and problematic cases. These would be cnildren you would nut 

expect to return to their parents as readily.
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This will he the final evaluation of this type to be done. As more and 

more children are reviewed, it is becoming difficult to find a 

comparison group of children who have been in care approximately the 

same length of time as the reviewed children. The Review Board is 

reviewing the majority of children who have spent several years in 
care.

The Review Board has received a grant from the Developmental 

Disabilities Council, Department of Health, to do a study,

"Identifying Systemic Delays in the Adoption of Developmentally 

Disabled Children in Foster Care". As a result, children with the 

plan of "adoption", "permanency", "guardianship", and "long term 

foster care" will be intentionally selected for review during the 

early part of 1989. This selection process can oe expected to disrupt 
the evaluation figures as they are presently set up.

The State Board wishes to express its sincerely thanks to Dr. Coyne 

for the time, effort, and expertise involved in doing the evaluations.
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STATE FOSTER CARE REVIEW 8UARU 
FINANCIAL STATEMENT FOR 

FY 1987-1988

Revenue 

General Fund

Casn Fund (Donations & Contributions) ’ 7 0 3 6
2UZ, 533.36

Expenditures

Full time staff (6 ) 1?n

Pontract staff (5) u ’gba'gv
Travel expenses i
Rene c i h u j .o Z

Data Processing a ’o m q ‘?v
Postage 6,8U9.32

Publication a Printing l*S4B*59
Telephone & Codmunications

Office Equipment & Supplies ?

Miscellaneous
2,261.84 

196,891.73

Carry-over for FY 1988-1989
5 , 6 4 1 . 63



Caucasian^ Black Hispanic  Indian Asian Other

Family income: $4,000-510,000_______ $11,000-520,000______

521,000-539,000_______ 540,000-above______

I am presently a foster parent: Yes______ No_______  (This is not a requirement.)

Marital status:

Number of Children

I am available: Weekdays Saturdays Evenings exceptions

List current and past activities

Please give name, address, and phone number of three (3) references

LOCAL BOARD $k lCATl0N

State of Nebraska 
FOSTER CARE REVIEW BOARD

MAILING ADDRESS: TELEPHONE: LOCATION:

P.O. Box 94952 (402) 471-4420 3rd Floor, State Office Sid-:

 ______________  301_Centennial Mall South

Application for volunteers to serve on a Local Foster Care Review Board as set in Nebraska 

Statute, Sections 43-1301 to 43-1318, R.R.S. Employees of the State Foster Care Review 

Board or child welfare agencies are ineligible to serve on local boards.

Ms.

Miss

Mrs.

Mr.________________________________________  ________________________ __________________________

Name Address Town Zip

P h o n e : __________________ ___________________________________ ________________________

Residence Office Occupation

If employed, where: ___________________________________________________________________________

Neb. Stat. 43-1304 states: "The members of the board shall reasonably represent the var:cu

social, economic, racial, and ethnic groups of the county or counties from which its neroe*- 

may be appointed." In order to comply with the Act, please answer the following:

CHECK: Age 19-30_______ 31-45_______ 46 & older______

Cn the back of this form, please write a short paragraph on why you would like to serve on a Local Foster Care Review Board.
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RETURN WITH LOCAL BOARD APPLICATION

Approved 

Den ied 

Dale 

I n i t i a l s

NEBRASKA STATE FOSTER CARE REVIEW BOARD 

P.O. Box 94952 

Lincoln, NE 68509

Name Date of Birth

Current Audress Social Security No,

Previous Address

Current Employer 

RELEASE

How Lony? 

How Lony?

1. ______________ . hereby apply to serve on the Foster Care

FTereby yfve my permission and authorize any law enforcementReview Board.

oyency, child protective service ayency, yovernmental ayency, or court to 

release to the Nebraska Foster Care Review Board, its agents or 

representatives, any documents, records, or other information pertaining to me.

I understand that my refusal to authorize the release of the above-mentioned 

information may adversely affect my application to serve as a member of the 

Foster Care Review Board.

I hereby release, discharye, and exonerate the State Foster Care Review Board, 

its agents and representatives, and any agency, court, or person furnishing 

in format ion from any and all liability of every nature and kind arisiny out of 

tiie furnishiny or inspection of such documents, records, and other information 

or the investigation made by the Foster Care Review Board.

signature' "date'

FUR LAW ENFORCEMENT ONLY:

No criminal history on file

with ____ ___________

Criminal history attached~~

FOR USS CENTRAL REGISTRY ONLY:

  No history on Central Registry

Dates/types CPS contact attached.

Processed by: 

Hate:

Processed by: 

Date:
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This m e m o  contains a sectional a n a l y s i s  of HB 19, a bill 
re l a t i n g  to foster care r e v i e w  panels.

S e cti on 1 requires a court to n o t i f y  the parties in certain 
cases about the p e r t i n e n t  foster care r e v i e w  panel e s t a b­
lished u n d e r  sec. 3 of the bill.

Section 2 adds a d e f i n i t i o n  of " p a nel" to the definition 
section a p p l i c a b l e  to AS 47.10.

S e cti on 3 esta bl i s h e s  cri teria for formin g a foster care 
r e v i e w  panel and sets out panel duties.

Sec. 47.10 . 4 0 0  d escr i b e s  the c o m p o s i t i o n  of a foster care 
r e v i e w  panel.

I
Sec. 47.10.410 sets q u o r u m  and v o t i n g  requirements for 

p a n e l s .

Sec. 47.10.420 directs the D e p a r t m e n t  of A d m i n i s t r a t i o n  to 
p r o v i d e  staff a nd m e e t i n g  space for panels.

Sec. 47. 10.430 allows reimbu r s e m e n t  of c e rt ain exp enses of 
panel members.

Sec. 4 7 . 1 0.440 d e s c ribes the duties of the panels.

Sec. 47.10.450 requires the Department of Health and S o­
cial Service s to c o o p e r a t e  wi th panels and explain to the 
court any failure by DHSS to implement a panel r e c o m m e n d a­
tion.
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Sec. 47. 10.460 provides for the sharing of a child's r e­
cords w i t h  a panel.

Sec. 47.10.470 sets out the c i r cumstance s under w h i c h  a 
court must consider panel recommendations.

Sec. 47.10.480 requires the court system to make an annual 
report to the legislature about the activities of foster 
care r e v i e w  panels.

Section 4 notes that a court rule is af fected by this Act.

T L : kb 
w k k 2/066



§ 47.10.075 § 47.10.080 W e lk a k e , S o c ia l S e rv ic e s  a n d  I n s i i t u t io n s  § 47.10.080
«. or others to be 
hraring must be

•ate. Sup. Ct. Op. 
<>>. 487 P.2d 27

.in trcd the righ t 
: A luska Consti-
p. Ct. Op. No. 706 
d 27 (1971). 
hat children have 
al by ju ry  where 
tJ which would be 
n adult. John Doo 
•*> 707 iF ile No.I
:tutional right of 
Be alforded chil- 
djudication pro- 
f  the powible 
nevolent motive* 
item which have, 
il of those nghti 
Ct Op, No. 707 
147 (1971). 
istitutional guar- 
jply as much to 
•xeedings as to 
:s. RLH v. State.
* No. 1156). 487

proved beyond 
ier the due pro- 
-■ndmenL RLR v.
• •File No. 1156).

•up. CL Op No.
I I* 2d 13 119751; 
Op No 95 (File
1982).

roceedings. 43

>le delinquency 
18.

Un less the 
•orv panel to 
idgmont and 
endations in

•ua llv  to the 
The court 

each panel, 
h ile serving 
ce each vear

0

(d ) A student sh a ll be excused from  service as a panel member i f  the 
student subm its a w ritten  request to the court indicating the reason fo r 
not w ish ing to serve . (§ 2 ch 49 SLA  1966)

Legislative h is to ry reporta. — For 
report on ch. 49. SLA 1966. see 1966 Houae 
Journal, p. 52.

Sec . 47 .1 0 .0 80 . J u d g m e n ts  a n d  o rd e rs , (a ) The court, a t the con­
c lusion j f  the hearing , o r  th e rea fte r as the circumstances o f the case 
may requ ire , sh a ll find and en ter a judgm ent that the m inor is o r is not 
de linquen t o r a ch ild in need o f aid.

lb ) I f  the court finds th a t the m inor is de linquent, it sha ll
(1 ) o rd e r the m ino r committed to the D epartm ent o f  H ea lth  and 

Socia l Services fo r a period o f  tim e not to exceed two years o r in any 
event extend past the day the m inor becomes 19, except that the 
departm ent m ay petition fo r and the court may g ran t in a hearing (A ) 
tw o-year extensions o f  comm itm ent which do not extend beyond the 
ch ild ’s 19th b irthday i f  the extension is in the best interests o f  the 
m ino r and the public; and ( B ) an additiona l one-year period o f superv i­
sion past age 19 i f  continued supervision is in the best interests o f  the 
person and the person consents to it; the departm ent sh a ll place the 
m ino r in the ju v en ile  fa c ility  which the departm ent considers approp ri­
ate and which may include a ju v en ile  correctiona l school, detention 
home, o r detention fac ility ; the m inor may be re leased from  placement 
o r detention and placed on probation on order o f the court and m ay ulso 
be re leased by the departm ent, in its discretion, under AS 47 .10 .200 ;

(2 ) o rd e r the m ino r placed on probation, to be supervised by the 
departm en t, and re leased to the m inor’s parents, guard ian , o r a su it­
ab le  person; i f  the court o rders the m inor placed on probation, it may 
specify the te rm s and conditions ol probation; the probation may be fo r 
a  period o f tim e, not to exceed two years and in no event extend past 
the day the m inor becomes 19, except that the departm ent may petition 
fo r and the court m ay g ran t in a hearing

lA ) tw o-year extensions o f  supervision which do not extend beyond 
the ch ild ’s 19th b irthday i f  the extension is in the best interests o f the 
m ino r and the public; and

iB ) an  add itiona l onc-ycar period o f supervision past age 19 i f  the 
continued superv ision is in the best interests o f  the person and the 
person consents to it;

(3 ) o rder the m inor comm itted to the departm ent and placed on 
probation , to be supervised by the department, and releused to the 
m inor's parents, guard ian , o the r su itab le person, o r su itab le 
nondetention setting such as a fam ily  home, group care fac ility , o r child 
care fac ility , whichever the departm ent considers appropriate to im ple­
ment the treatm ent p lan o f the predisposition report; i f  the court orders 
the m ino r placed on probation , it m ay specify the term s and conditions
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o f probation; the departm en t m ay tran s fe r the m inor, in the m ino r’s 
best in terests, from  one o f the p roba tiona ry  placement settings listed 
in th is parag raph to another, and the m inor, the m inor’s parents or 
guard ian , and the m in o r ’s a tto rney  a re  en titled  to reasonable notice o f 
the tran s fe r; the probation m ay be fo r a period o f  time, not to exceed 
two ye a rs  and in no event extend past the day the m inor becomes 19, 
except th a t the departm en t m ay petition fo r  and the court may g ran t 
in a hearing

(A ) tw o-year extensions o f comm itm ent which do not extend beyond 
the child's 19th b irthday i f  the extension is in the best interests o f  the 
m inor and the public; and

(B ) an  add itiona l one-year period o f  supervision  past age 19 i f  the 
continued supervision is in the best interests o f  the person and the 
person consents to it; o r

(4 ) o rd e r the m ino r to m ake su itab le  re s titu tion  in lieu o f o r  in 
addition to the court's o rder under (1 ), 12) o r  (3 ) o f  th is subsection.

(5 ) o rd e r the m ino r committed to the D epartm ent o f H ea lth  and 
Social Services fo r p lacement in an udventure-based education pro­
gram  estab lished under AS 4 7 .2 1 .0 2 0  w ith conditions the court con­
siders app rop ria te  concerning re lease upon satis factory completion o f 
the p rog ram  o r comm itm ent under 11) o f  th is subsection i f  the program  
is not sa tis fa c to rily  completed.

ic) I f  the court finds that the m ino r is a ch ild  in need o f aid, it sh a ll
(1 ) o rd t.- the m ino r comm itted to the departm ent fo r placement in  an 

app rop ria te  setti ng fo r a period o f tim e not to exceed two years or in any 
event past the date the m inor becomes 19 yea rs o f age, except tha t the 
departm en t may petition fo r and the court m ay g ran t in a hearing iA j 
tw o-year extensions o f  comm itment which do not extend beyond the 
m inor’s 19th b irthday i f  the extension is in the best interests o f  the 
m inor and the public; and (B t an  add itiona l one-year period o f  supervi- 
sion past age 19 i f  the continued supervision is in the best interests o f 
the person and the person consents to it; the departm ent may tran s fe r 
the m inor, in the m in o r ’s best in terests, from  one placement se tting to 
another, and the m inor, the m ino r’s paren ts o r guard ian , and the 
m inor's a tto rney  a re  en titled  to reasonab le notice o f  the trans fe r;

i2 ) o rd e r the m ino r re leased to the m inor's parents, guard ian , o r 
some o th e r su itab le  person, and, in  appropriate cases, o rder the 
parents, guard ian , o r  o th e r person to provide medical o r o ther care and 
trea tm ent; i f  the court re leases the m inor, it sh a ll direct the depart­
ment to supervise the care and trea tm en t given to the m inor, but the 
court m ay dispense w ith the departm en t’s supervision i f  the court finds 
that the adu lt to whom the m inor is re leased w ill adequate ly care fo r 
the m inor w ithout supervision ; the departm en t’s supervision may not 
exceed rwo years o r  in anv event extend past the date the m inor reaches 
age 19, .xcept tha t the departm ent may petition fo r and the court m ay 
g ran t in a hearing
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(A ) tw o-year extensions o f  supervision which do not extend beyond 

the m inor's 19th b irthday i f  the extension is in the best interests o f the 
m inor and the public; and

(B ) an additiona l one-year period o f supervision past age 19 i f  the 
continued supervision is in the best interests o f  the person and the 
person consents to it; o r

(3) by o rde r, upon a show ing in the adjudication by c lea r and 
convincing evidence that there is a ch ild  in need o f aid under AS 
47 .1 0 .0 1 0 (a )(2 ) as a re su lt o f  pa ren ta l conduct and upon a showing in 
the disposition by c lea r and convincing evidence that the pa ren ta l 
conduct is lik e ly  to continue to exist i f  there is no te rm ination o f 
pa ren ta l righ ts , te rm inate pa ren ta l righ ts and responsibilities o f  one o r 
both paren ts and comm it the child to the department o r to a leg a lly  
appointed guard ian o f the person o f  the child , and the departm ent or 
guard ian sh a ll report an nu a lly  to the court on e ffo rts being made to 
find a perm anen t p lacement fo r the child.

<d) An o rd e r issued under (c) (3 ) o f th is section authorizes the com­
m issioner o f  hea lth  and social services o r a designee o r the guard ian o f  
the person o f  the child to consent to the adoption o f the child.

(e) I f  the court finds that the m inor is not de linquent o r a ch ild in 
need o f  aid . it sh a ll im m ediate ly o rder the m inor released from  the 
departm ent's custody and re tu rned  to the m inor’s parents, guard ian , or 
custodian, and dism iss the case.

if) A m ino r found to be de linquent or a child in need o f  aid is a ward 
o f  the state w h ile  committed to the departm ent o r the departm ent has 
the power to supervise the m ino r’s actions. The court sh a ll review  an 
order made under (bi o r ( c ) l l )  o r i2 ) o f  th is section annua lly , and may 
review the o rd e r more frequen tly  to determ ine i f  continued placement, 
probation , o r supervision , as it is being provided, is in the best in terest 
o f  the m ino r and the public. The departm ent, the m inor, the m inor's 
parents, guard ian , o r custodian a re  en titled , when good cause is shown, 
to a review  on application . I f  the app lication  is granted , the court sh a ll 
a ffo rd these parties and th e ir counsel reasonab le notice in advance o f  
the review  and hold a hearing  where these parties and the ir counsel 
sh a ll be afforded an opportun ity to be heard. The m inor sh a ll be 
afforded the opportun ity to be present at the review .

(g) N o ad judication under th is chapter upon the status o f a child may 
operate to impose any o f  the c iv il d isab ilities o rd in a rily  imposed by 
conviction upon a c rim ina l charge, no r m ay a m inor a fterw ard be con­
sidered a c rim ina l by the ad judication , no r may the ad judication be 
a fte rw ard  deemed a conviction, n o r m ay a m inor be charged w ith or 
convicted o f a crim e in a court, except as provided in this chapter. The 
comm itm ent and placement o f  a ch ild and evidence given in the court 
a re  not adm issib le as evidence against the m inor in u subsequent case 
o r proceedings in any o th e r court, nor does the commitment and 
p lacement o r evidence operate to d isqua lify  a m inor in a fu tu re c iv il 
service exam ination  o r appointment in the state.

37



$ *17.10.080 A la s k a  Sta tu te s 9 -17.10.080
(h ) The depa rtm en t sh a ll pay a l l court costs incurred in a l l p ro­

ceedings in connection w ith the ad judication o f delinquency under this 
chapter, inc lud ing hearings which resu lt in the re lease o f the m inor.

( i) A m inor, the m in o r ’s parents o r guard ian acting on the m ino r’s 
behalf, o r the departm en t m ay appeal a judgm ent o r order, o r the stay, 
modification , se tting  aside, revocation, o r en largem ent o f a judgm ent 
o r o rde r issued bv the court under th is chapter.

(j) [Repealed. § 29 ch 63 SLA 1977.]
(k ) In  m ak ing  its o rd e r under (c) o f  th is section, the court sha ll 

consider the fact, i f  it is a fact, th at the m inor was being provided 
treatm ent by sp ir itu a l means th rough p raye r in accordance w ith the 
tenets and practices o f  a recognized church o r re lig ious denom ination 
by an accredited p rac tit ione r o f the church o r denom ination. t$ 10(2) 
a rt I ch 145 SLA  1957 . am  § 2 ch 110 SLA  1960; am $ 2 ch 118 SLA 
1962: am  U c h  40  SLA  1967 ; am  1 - 4  ch 27 SLA  1970: am ** 12— 15 
ch 245 SLA  1970 ; am  9 6 ch 104 SLA  1971; am $$ 6. 7 ch 1 SLA  1972; 
am <j§ 1 .2  ch 125 SLA  1974; am §§ 1-1— 18. 29 ch 63  SLA 1977: am  9 6 
ch 66 SLA  1979 )

Cross reforcnces. — For the standard 
of proof for findings under this section. see 
Children's Rule 21. Alaska Rules of Court. 
See also. Children's Rules 22 and 23.

Ed ito r's notes. — Section 31. ch. 63. 
SLA 1977. provides: "Section 18 of this Act 
has the etTcct o f adding to the court's 
responsibilities when holding a review 
under Rule 28. Alaska Rules of Children's 
Procedure, by requiring the court to hold a 
hearing upon a showing of good cause, give 
notice, and afford an opportunity to be 
heard."

Section 34. ch. 63. SLA 1977. in the first 
sentence provides: ''The portions of AS 
-17 10 0801 b> and <ci in secs. 13 and 16 of

this Act which specify the length oi 
comm ncnl to the department or proba­
tion or supervision by the department are 
applicable to those minors affected under 
former AS 47.10.0801 b>. a  and »ji before 
the effective date o f this Act (August 26. 
19771 so that the commitment, probation 
or supervision o f minors by the depart­
ment before the effective date of this Act 
(August 26.1977) shall continue, but may 
not exceed two years from the effective 
date of this Act (August 26. 1977) unless 
two-vear extensions have been granted bv 
the court under th is Act." Subsection «j• of 
AS 47.10 060 was repealed bv 1 29. ch. 63. 
SLA 1977

NOTES TO DECISIONS

Each category o f ch ild ren  inundate* 
differences rega rd ing con ten t o f d is­
positional orders. — Alaska * pertinent 
statutory provisions und procedural rules 
distinguish between categories of children 
for purposes of administering Alaska chil­
drens laws. O f controlling significance is 
that each class or category mandates dis­
tinct differences regarding the permissible 
content of anv dispositional o rd rr the tria l 
court can enter. In re A M inor Child. Sup 
Ct Op No 737 File No 15241. 490 P :J 
»558 '1 97 li 

Where n de linquen t c h ild  vva* sen­
tenced fo r a fixed tim e period and 
ordered to an adu lt in s titu tio n , this

amounted to a penal --entente as opposed 
to the juvenile disposition required under 
subsection (bM 1 >. B A  M. v. Stale. Sup Ct 
Op No 1104 (File No. 2144). 526 P 2d 437 
•19741

Cou rt cannot place ch ild in pa rtic­
u la r ins titu tion . — I'nder this section as 
amended, the court no longer has discre­
tion to order the delinquent child placed in 
a particular institution The court only ha* 
authority to commit the child to the 
department, which then place* the child 
B A M  v State. Sup Ct Op No. 1104 
(File No 2II4>. 528 P 2d 437 ■ 19741. A A 
v Slate. Sup Ct Op No 1161 (File No 
2400'. 538 P 2d 1004 (1973)
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A u th o r ity  to o rd e r placement o f de­
linquen t ch ild . — In enacting parngraph
(b)(3), the legislature intended for the 
department, not the court, to make the 
decision* concerning placement of the 
minor. State. Dep t of Health & Social 
Servs. v, A.C., Ct. App. Op. No. 384 (File 
No. 7643). P2d (1984).

Paragraph (b)(3) o f this section provides 
the court authority to order the delinquent 
minor placed on probation to the Depart­
ment of Health and Social Services: it  is 
then up to the department to determine 
whether the minor should be placed with 
his parents or in another setting. State, 
Dep t of Health St Social Scrvs. v. A C . Ct. 
App. Op No. 384 i Kile No. 7643), P 2d 

H984I.
Review o f placement decision. — The 

superior court has the authority to review 
the decision of the department to deter­
mine i f  the placement is in the best inter­
est of the minor, but in reviewing a 
decision of the department, the superior 
court may not substitute its judgment for 
the judgment of the department; since the 
legislature has committed the decision of 
placement to the department s discretion, 
the question for the court is whether the 
agency abused its discretion. State. Dep t 
of Health St Social Sens v. A C.. Ct. App 
Op. No. 364 (File No. 7643). P2d
(1984).

Ju risd ic tio n  dependent upon age o f 
o ffender a t time o f net. —.Juvenile ju ris­
diction of the superior court in delin­
quency proceeding* is dependent upon the 
age of the offender a. the time of the delin­
quent act* Henson v State. Sup. Ct, Op 
No. 1590 (File No 30241. 376 P2d 1352 
(1978*

Where a de linquen t child w«« under 
the age o f 18 a l the time the acts o f 
de linquency were committed, he is 
considered a m ino r for the purpose* of 
adjudication and dispose on H AM  v 
Stale. Sup. Ct. Op No 1104 'F ile No 
21441. 528 P 2d 437 H<*74(

Option ava ilab le to prosecution 
absent wa ive r unde r AS 47.10.060(a). -  
A proceeding in children * court, which is 
lim ited to the disposition* set forih in AS 
47 tOOAOibi. is the only option available 
to the prosecution absent waiver under AS 
47 lOtwWai. and the standards estab­
lished in that section are sulflc irn tlv dear 
to present arb itra ry enforcement M O W 
v State. Cl App Op No 95 -File No 
4846'. t>45 P 2d 1229 *19621

One w ho comm itted a crime *» hen 16 
year* o f age ru u ld  be c rim ina lly  prose­
cuted. a* an adu lt, when ite had teen

previously adjudged a delinquent minor 
and the court had retained supervisory 
jurisdiction over him until age 19. Henson 
v. State. Sup. Ct. Op. No. 1590 (File No. 
3024). 576 P 2d 1352 < 1978).

Section is maximum sentencing sta t­
ute. — Statutes requiring release upon a 
specified birthday arc. in effect, maximum 
sentencing statutes. Davenport v. 
McGinnis. Sup Ct. Op. No. 1049 (File No. 
1942). 522 P 2d 1140(1974).

Sentence reduction to 19 years o f age 
not retroactive. — There was nothing in 
the amendatory legislation to this section 
that indicated an intention that the sen­
tence reduction should operate 
retrospectively. Davenport v. McGinnis. 
Sup Ct, Op No. 1049 (File No. 1942), 522 
P.2d 1140*19741

There is no con flic t between subsec­
tion (b)(1) and AS 47.10.060(d). In re 
F.S., Sup. Ct. Op. No. 1756(File No 4015(. 
58« P. 2d 607 (1978).

Age 20 is the p rope r age fo r 
de te rm in ing whether a m inor is 
amenable to trentment. In re F S.. Sup. 
Cl. Op No. 1756 *File No. 4015). 586 P.2d 
607(1978).

The inconsistency between AS 
47.10.0601 d> and subsection (bu ll o f this 
section that existed prior to the 1977 
amendment* to these section* ha* been 
eliminated in that AS 47 10 060 *d) now 
provide* that the determinative age i» 20 
and subiectton • bM 1» provide* that the 
maximum lim itation of confinement of 
minor* i* 20 In re F S . Sup Ct Op No 
1756 * File No 4015*. 586 P 2d 607 (1978).

R inding advance consent to 
treatment, — In order to give effect to the 
legislature * intent that a court may con­
sider treatment un til age 20 in 
determining waiver of juvenile jurisdic­
tion. it i* ne ccu jn  that the judge be able 
to evaluate at the lime of the waiver 
hea.ing whether the juvenile w ill in fact 
he available lor treatment It i» not pos­
sible fur the judge to know this unless the 
child van give binding consent at the time 
of the hearing State v F L A .  Sup Ct. Op 
No 2041 (File No 4333). 608 P 24 12 
41900).

A minor mav birvdmgly consent to an 
additional period of supervision as pro­
vided bv subsection *b» I * of this section In 
determining the effect to be given to such 
consent, the court should consider (he *ge 
and maturity ol’ the juvenile and whether 
he has the ad* ire ot counsel. To protect a 
minor from making a decision adverse to 
his own interests, a guardian ad litem may 
he appointed Slate v F L A .  Sup Ct. Op
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No. 2041 • Kile So . 4333t. 608 P 2d 12
11980i.

The cortion of the opinion in In re F S.. 
Sup. Ct. Op No. 1736 «File No. 40151. 586 
P. 2d 607 <1978) that held that a minor in 
a waiver hearing could not give a binding 
advance consent to treatment boyond age 
19 was mistaken. State v. F L A., Sup. Ct 
Op. No. 20411File No 4333t, 608 P 2d 12 
i1980i

While it is true, as indicated in In re 
FS .Sup.C t Op. No. 1756'FileNo. 40151. 
588 P 2d 607 11978). that the statute con­
templates that the determination of the 
additional period o f treatment be made 
alter the in itia l hearing, such an intent 
does not mandate that an advance consent 
to treatment given by the minor may not 
be recjrded as binding State v F L A . 
Sup Ct. Op. No 2041 <Kilo No 4333'. 608 
P 2d 12 '19801

The lower cou rt erred in cons idering 
the purported consent o f a r. n o r to an 
additiona l year o f superv is ion because:
111 the minor could w ithdraw hi* content 
upon reaching majority and i2> even 
assuming the minor s consent could not be 
withdrawn, subsection • bu I ■ require* that 
thvdeoartmeni petition the court and that 
I'jd itiona l commitment be in the m inor * 
be*t interests before tne court na* ju risd ic­
tion to order the additional one-year 
period. In re F.S . Sup. Ct. Op No 1756 
-File No 40lSi. 586 P2d 607 < 1978*

Subsection ■ b>» 11 requires that the 
department petition for an additional 
one-year period of supervision and that 
continued supervision be in the best in te r­
est* of the minor before the court may 
order an additional >ear. Thus, a m inor * 
prospect-ve consent to additional supervi­
sion is not a material factor unless the 
other two condition* o f the statute are 
fu lfilled In re FS . Sup. Ct. Op. No 1756 
File No 4015>. 586 P 2d 607 1978s.
Tin* statute contemplates that the deci­

sion to extend the period of supervision be 
made alter the in itia l dispositional 
hearing To give m eet to tho m inor* 
jdvance consent would thus be contrary to 
the apparent intent o ft he legislature In re 
FS .Sup Ct Op No IT.VJiKileNo 4015 . 
146 P2d 607 1978i

The court must choose between 
commitment to the D rp a r im rn t o f 
Health and Social Services and p roba­
tion. ana mav nst delegate the choice to 
•ne Department ot Health and Social Ser- 
uce* This is a correct textual an*lv»i». 
r-pecialls .n nght ot the pros man in sub­
jection P -1- for *ucsequent court oroer 
J.r pmhstion following placement or

detention. The legislature ha* dearly 
indicated it* intent to place this choice in 
the hands of the court. RLR v State. Sup. 
Cl. Op. No. 706 iF ile No. 1136>. 487 P2d 
27 U971I.

Court-ordered probation . — Proba­
tion cannot be deemed court-ordered under 
subsection ib i of this section unless it is 
directly ordered. It cannot be "triggered" 
by a decision of the department that the 
juvenile has successfully completed a reha­
bilitation program, even if the court judg­
ment states that institutionalization w ill 
end upon sucn successful completion In re 
LC . v. State. Sup. Ct. Op. No. 2277 'F ile 
Nos 4401. 4411). 625 P 2d 839(19811.

The hearing judge erred by placing u 
delinquent ch ild on probn tion un til his 
20th b irthdav, R A M v State. Sup. Ct. 
Op No. 11041 File No. 21441.528 P 2d 437 
il974).

Petition necessary to extend probn­
tion beyond 19th b irthday. — The supe­
rior court was without authoritv to extend 
probation beyond the delinquent child's 
19th birthday without a petition from the 
department to extend the probationary 
period for an additional year. B A.M. v. 
State. Sup. Ct. Op No. 1104 iF ile No. 
2144). 528 P2d 437(1974).

A m ino r who hns been adjudged a 
ch ild In need o f supervision [set* now 
ch ild in  need o f aid| cannot be in s titu­
tionalized under the (.’hildrcn's Code In 
r>> A Minor Child. Sup. Ct. Op No. 737 
• File No. 15241. 490 P 2d 658 (19711

Where a runaway child i* found to be a 
child in need of supervision I tee r.ow child 
in need ofa id l. not a delinquent minor, no 
legal basis exist* for his incarceration In 
re A Minor Child. Sup Ct Op No. 737 
■File No 1524b 490 P 2d 658 11971'

The on lv instance under A laska ch il­
dren'* laws au thoriz ing in s titu­
tiona liza tion n r incarcera tion is when 
the child has violated the laws of the state, 
or any of its political subdivisions, and in 
turn has been adiudged i delinquent 
minor In re A M inor Child. Sup Ct. Op. 
No 737 'F ile No 152H. 490 I*2d 658 
'1971*

The legislature ha* authorized institu­
tionalization onlv where the child is found 
to te  a delinquent minor In re A Minor 
Child Sup Ct Op No 737‘F ileNo 1.524'. 
490 P 2d 658 119711

Power o f court under subsection lc>. 
— L'nder subsection •<'o fth is  section, the 
court i t  empowered to order the minor 
committed to the Department of Health 
and Social Service* or order the minor 
released to his parrntt. guardian, or some
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other suitable person. In re A Minor Child. 
Sup Ct. Op. No. 737 (File No. 1524). 490 
P.2d 658(1971).

The Deportment o f Houlth und 
Social Services does not possess the 
uu tho rity  to ins titu tiona lize any m inor, 
including one who has been declared a 
child in need of supervision (sec now child 
in need of aid), who has been committed to 
its custody. I t  is unreasonable to construe 
Alaska children's statutes in a manner 
which would result in the grant to the 
Department of Health and Social Services 
of broader powers of commitment than 
possessed by the tria l court. In rc A M inor 
Child,Sup. Ct. Op. No. 737(File No. 1524). 
490 P.2d 656 (1971).

A ch ild "In need o f aid" appears to 
be the func tiona l equiva lent o f a 
"dependent" ch ild under AS 47.10.010 
as it  existed prior to its 1977 amendment. 
In re C.L.T.. Sup. Ct. Op. No. 1866 (File 
No. 3607i, 597 P.2d 518 (1979).

Parental r ig h t to custody and 
con tro l is not absolute. — While a 
parent has a righ t to the care, custody and 
control o f his or her children, this righ t is 
not absolute, and “courts have become 
increasingly aware of the rights of ch il­
dren." The Alaska legislature iins struck a 
balance between these potentially 
competing rights by requiring the state to 
prove its allegations by clear and 
convincing evidence in parental rights ter­
mination cases. Once this burden of proof 
has been met. however, the statute man­
dates a termination. In re D.C., Sup. Ct. 
Op. No. 1862 (File No. 3840). 592 P.2d 22 
• 1979).

The d iscre tion a llo tted a parent in 
the adm in is tra tion o f punishment is 
not un lim ited . Clearly it does not extend 
to punishment regularly causing the “sub­
stantial physical harm" which under AS 
47.10.0lUta)<*/MC> determines tha to child 
is in need o f aid In re D C , Sup. Ct. Op 
No. 1862 (File No. 3840). 592 P.2d 22 
(1979).

S ta tu to ry previs ions governing 
judgments and orders term inating 
pu rcn iu l righ ts  have been changed. In 
order to tcrm inutc parental rights, the 
court must now find that the child is in 
need of aid under AS 47 10 OlOia '(2» as the 
rc v ilt o f parental conduct proved by clear 
and convincing evidence and that the 
parental conduct *s likely to continue to 
exist i f  there n  no term ination ot parental 
rights, proved again by dear ami 
convincing evidence. AS 47.10 U8l)ic»iJ». 
In re C.L.T.. Sup Ct Op No. 1866 (Flic 
No. 3607). 597 P 2d 518 11979».

In order to terminate parental rights 
under this section, the court must find by 
cleat und convincing evidence (1) that 
there is a child in need of aid under AS 
47.10.010la)(2> as a result of parental con­
duct. and (2) that the parental conduct is 
like ly to continue. E.A. v. State. Sup. Ct. 
Op. No. 2289 (File Nos. 4687. 48701. 623 
P.2d 1210 (1981).

Under former AS 47.10.010(a)(5) and 
subsection (a) und former subsection 
(c)(3)(D) o f this section, in order to term i­
nate parental rights, the superior court 
was required to find 11) that the child was 
a "dependent minor" and (2> that the 
parent had demonstrated by her conduct, 
proved by clear and convincing proof, that 
she was unfit to continue to exercise her 
parental rights and responsibilities. In re 
C.L.T.. Sup. Ct. Op. No. 1866 (File No. 
3607), 597 P.2d 518 (1979).

Parent’s impulsive personality 
d iso rde r not ground fo r te rm ina tion o f 
right9. — Where alter finding that child 
was in need of aid. tria l judge found that 
the parent "is likely to continue to demon­
strate a conscious disregard of the obli- 
gution owed by a parent to a child even 
after her release from incarceration 
because she suffers from an impulsive per­
sonality disorder." such finding was insuf­
ficient to satisfy requirement of clear and 
convincing evidence that conduct leading 
to determination that child is in need of 
aid is like ly since an impulsive personality 
disorder itse lf is not conduct and thus, not 
tx ground for termination. Nada A. v State. 
Sup. Ct. Op. No. 2632 (File Nos. 6546. 
6693». 660 P.2d 436 11983).

Findings. — A finding that the 
parental conduct is likely to continue must 
be made expressly on the record prior to 
ordertng the termination of parental 
rights. E.A. v. State. Sup. Ct. Op. No. 2289
• File Nos. 4687, 1370), 623 P.2d 1210
• 1981).

Abandonment. — For cases construing 
former language in subsection ic) 
providing for termination of parental 
rights and responsibilitus when the child 
hud been abandoned, see DM . > State. 
Sup. Ct. Op No. 962 (File No. 1843). 515 
P. 2d 1234 i I973t. In re B J . Sup. Ct Op. 
No. 1110 • File No. 216U. 530 P 2d 747
• 1975); In re EJ lT.1. Sup Ct. Op. No. 
1346 • File No 2775).557 P 2d 1128 • 1976).

A re hab ilita tion  program i» not a 
common practice ;n the tria l court* 
absent approval bv a representative of the 
state. In rc E J. iT  •. Sup. Ct Op No 1348
• File No. 2775). 557 P.2d 1128(1976).
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T ria l cou rt d id  not abuse d iscre tion 

in fa iling  to cons ide r poss ib ility  o f 
setting up p lan fo r reestab lishing 
fam ily re la tionsh ip between father 
and son. — See In re E.J. (T.), Sup. Ct. Op. 
No. 1348 (File No. 2775), 557 P.2d 1128 
(1976).

Role o f tr ia l c o u rt in  proceeding 
invo lv ing  te rm ina tion o f parenta l 
rights. — See In re E.J. (T.). Sup. Ct. Op. 
No. 1348 (File No. 2775), 557 P.2d 1128 
(1976).

A pp lica b ility  o f bu rden o f proof. — A 
burden of proof is not applicable lo a 
dispositive hearing other than when ter­
mination of parental rights is involved. In 
re S.D., Sup. Ct. Op. No. 1255 (File No, 
2530), 549 P.2d 1190 (1976). See also In re
C.L.T.. Sup. Ct. Op. No. 1866 (File No. 
3607). 597 P.2d 518 (1979).

Determination of the standard to be 
applied by the court at the dispositive 
phase of a child hearing was not 
tantamount to establishing a burden of 
proof requirement. Such a requirement 
had been set forth in former subsection 
'ci'3i(Dl fsee now subsection lcl(3)l. No 
•uch requirement had been set forth in sit­
uations such as where term ination of 
parental rights was not involved. In re 
S.D . Sup. Ct. Op. No. 1255 (File No. 2530). 
549 P.2d 1190 (1976).

S tandard o f p ro o f held consti­
tu tiona l. — Allowing parental rights to bn 
terminated based on a standard o f proof 
less stringent than "beyond a reasonable 
doubt” does not violate the due process 
clause of the United States Constitution or 
the Alaska Constitution. In re C.L.T., Sup. 
Ct. Op. No. IS66 (File No. 3607). 597 P.2d 
518 (1979).

Since in proceedings brought to term i­
nate parental rights, the pnrent is neither 
charged w ith crim inal behavior i.vr sub­
ject to incarceration as a direct conse­
quence of the proceeding, there is nothing 
in the federal constitution that compels 
adoption of the proof beyond a reasonable 
doubt standard in term ination pro­
ceedings. In re C.L.T., Sup. Ct. Op. No. 
1866 'F ile No 3607). 597 P 2d 518' 1979)

Clear and convincing proof is a more 
demanding standard than n mere 
preponderance of the evidence and is 
adequate to protect the parent's substan­
tia l interest in his or her child custody 
rights. This evidentiary standard balances 
the competing interests involved in a pro­
ceeding brought to term inate parental 
rights, one of which is the righ t o f a child 
to an adequate home. In reC L.T .Sup. Ct.

Op. No. 1866 (File No. 3607), 597 P.2d 518 
(1979).

The due process clause did not require a 
standard of proof greater than clear and 
convincing evidence when the slate sought 
to terminate parental rights because of 
unfitness under former subsection
(c)(3)(D). In re C.L.T., Sup. Ct. Op. No. 
1866 (File No. 3607). 597 P.2d 518 (1979).

Standard of proof under former subsec­
tion (c)(3)(D) calling for "clear and 
convincing" evidence of the natural 
mother's unlitness lor the care and custody 
of the child was held proper. In re K.S.. 
Sup. Ct. Op. No. 1219 (File No. 23591, 543 
P. 2d 1191 (1975).

P rotection provided by Indian Child 
Welfare Act. — The Indian Child Welfare 
Act. 25 U.S.C. IS 1901 — 1963, enacted in 
1978. provides a higher standard o f pro­
tection to the rights of parents in termina­
tion proceedings involving Indians and 
Native Alaskans than that provided in 
this section. E.A. v. State. Sup. Ct. Op. No. 
2289 (File Nos. 4687. 4870). 623 P.2d 1210
(1981).

Orders te rm ina ting parental righ ts 
met s ta tu to ry and ru le of cou rt 
requirements regard ing findings o f 
fact. — See In re C.L.T., Sup. Ct. Op, No. 
1866 (File No. 3607), 597,P.2d 518 (1979).

Review o f orders term inating 
parenta l righ ts. — Orders made under 
subsection (c)(3) of this section are not 
entitled to automatic review, inasmuch as 
subsection if) of this section specifies 
which orders are entitled to this review 
and orders under subsection (c)(3) of this 
section are not included w ith in the list. 
RitaT. v.State.Sup. Ct. Op. No. 2294 (File 
No. 5036). 623 P 2d 344 i 1981),

A ll orders made pursuant to this section, 
including orders under subsection (c)(3) of 
this section, are to be reviewed upon appli­
cation of an interested party i f  the party 
establishes good cause for the review, and 
i f  the child is s till a ward of the court. Rita 
T. v. Stale. Sup. Ct. Op. No. 2294 (File No 
5036). 623 P.2d 344 (1981).

As long as a child remains the ward of 
the court, under subsection if) of this sec­
tion his or her natural parents are entitled 
to a review of the order terminating the ir 
parental rights upon a showing of good 
cause lor the hearing. Rita T. v State, Sup. 
Ct. Op. No. 2294 (File No 5036). 623 P.2d 
J » 4  U 9 8 D .

Good cause could be established i f  the 
parent* showed that it would be in Ihe best 
intercuts of the child to resume living with 
them because they have sutficiently reha-
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bilita tcd themselves so that they can pro­
vide proper guidance and care for the 
child. Rtta T. v State. Sup. Ct. Op. No. 
1294 iF ile No. 50361. 623 P 2d 344 ll981>.

Where, when a mother applied for c 
hearing before the superior court, she 
indicated that as a result of a 14-month 
rehabilitation program she had overcome 
the problems that had led to the termina­
tion of her parental rights and also 
indicated that professional counselors, 
social workers and others would be able to 
establish that she was now capable of 
providing a warm and loving home for the 
child, this was a suiFicient showing of good 
cause to entitle her to a review of the order 
term ino'mg her parental rights if  the 
child h a not yet been adopted, Rita T. v. 
State. Sup. Ct. Op. No. 2294 I File No. 
50361. 623 P.2d 344 (1981).

Former AS 17.12.110(d)(4) not in con­
flic t. — Former AS 17.12.110<dn4i. which 
provided that a person who. while under 
the age of 18. possesses, controls or uses 
any amount o f mnrijuana was. upon con 
vtction. gu ilty of a misdemeanor pun­
ishable by a fine o f not more than $1000. 
was not in conllict w ith AS 47.10 OlOifl" 1) 
and paragraph >b)(l) of this w-ctisn. 
M O W. v. State. Ct. App. Op. No. 951File 
No 4846). 645 P.2d 1229 M982).

For reference to apparent con flic t 
between subsection (cMl) n* it rend 
p r io r to 1977 amendment und C h il­
d ren ’s Rule 22(f). see footnote 30 ir. In re 
SD .Sup.C t.Op.No. 1255(FileNo 25301, 
549 P 2d 1I90(1976>

Peremptory challenge procedure 
inapp licab le to ju ven ile  proceedings. 
— While juvenile proceedings have some 
of th* characteristics of both civil and 
crim inal actions, th«v -»r* basically differ­
ent from both, and w.. words “c iv il or cnm 
inal" as used in AS 22 20.022 must hi 
s tric tly construed. Th* tnn l judge was 
co rm t in holding that peremptory chal­
lenge procedure applied only to c ivil and 
crim inal actions and not to juvenile pro­
ceedings In re A M inor Child, Sup. Ct. Op 
No 737 iF ile No 1524). 490 P2d 658 
11971*.

Notions o f benevolent pro tective 
policies canno t be used to \ ululate 
departu res from  p o s iliv r law  relating 
to the udjudicutivc and dispositive phases 
of children's proceedings In re A Minor 
Child..Sup Ct Op. No. 7371File No 13241. 
490 P 2d 658(1970.

No r to ju s tify  dispensing w ith  
cons titu tiona l safeguards. — The 
benevolent social theory ,<uppvs*dly 
underlying children t  court acts does not

furnish justification for dispensing with 
constitutional safeguards. In re A Minor 
Child. Sup. Ct Op. No. 737(File No. 1324). 
490 P 2d 658(1971).

The rig h t o f confron ta tion is 
paramount to the state's po licy o f p ro­
tecting u Juvenile offender. Davis v. 
State. 415 U.S. 308. 94 S. Ct. 1105. 39 L. 
Ed. 2d 347 (1974).

Out state's Interest in secrecy o f ju ve­
n ile ad jud ica tions need not always fa ll 
before con fron ta tion righ t. — See 
Gonzales v. State. Suo. Ct. Op. No. 1030 
'F ile No. 2002). 521 P,2d512.cert, denied. 
419 U.S.868,95S.Ct. 125.42LEd.2d 106 
■ 1974).

Prosecution witness impeachable by 
cross-examination fo r bias from  p ro­
ba tiona ry status as juven ile de lin­
q u e n t — The confrontation clause 
requires that a defendant in a crim inal 
case be allowed to impeach the credibility 
o f a prosecution witness by cross- examina­
tion directed at possible bias deriving from 
the witness's probationary status as juve­
nile delinquent although such an impeach­
ment would conllict w ith a state s asserted 
interest in preserving the confidentiality 
o f juvenile adjudications of delinquency. 
Dovis v. Alaska. 415 U.S. 308. 94 S. Ct 
1105. 39 L. Ed. 2d 347(1974).

Whatever temporary embarrassment 
might result to a prosecution witness or 
his family by disclosure o fh is ju ven lc  rec­
ord — i f  the prosecution insisted on using 
him to make its case — is outweighed by 
petitioner's right to probe into the inllu- 
ence of possible bias on the testimony of a 
crucial identification witness. Davis v. 
Alaska. 415 U S. 308.94 S. Cl 1105.39 L. 
Ed. 2d 347 (19741

The state cannot, consistent w ith right 
o f confrontation, require the defendant to 
bear the fu ll burden of vindicating trie 
•tale's interest in tho secrecy of ju v jn ilc  
crim inal records Davit v. Alaska. 413 U.S. 
308.94 S Cl. 1105.39 L. Ed. 2d 347 (1974).

The United States supreme court has 
held that the constitutional right o f con­
frontation required that defense counsel 
be allowed to investigate the potential bias 
o f a crucial prosecution witness, even 
where (hat potential bias arose out o ' s 
juvenile adjudication and Its resultant pro­
bationary status. Goninle* v State. Sup 
Ct Op No 10301File No 20021.521 P 2d 
312. cert denied. 119 U.S. 868. 95 S. Ct 
125. 42 L. Ed. 2d 106H974I

The United States supreme court 
concluded that Alaska's interest in pro­
tecting the anonymity of the juvenile 
offender was outweighed by the more

43
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critical need to utTord n crim inal defendant 
reasonable inquiry into the motives of 
prosecution witnesses. Gonzales v. State. 
Sup Ct. Go. No. 1030 (File No. 20021. 321 
P.2d 312. cert, denied, 419 U.S 808. 95 S 
Ct. 125. 42 L. Ed. 2d 106 <1974).

Conflic t between section and deci­
sion in Davis v. A laska is superfic ia l. -  
The conllict between this section and the 
supreme court's decision in Davis v 
Alaska. 415 U.S. 308.94 S. Ct. 1105. 39 L. 
Ed. 2d 347 119741. is only superticial. 
GonzJes v. State. Sup. Ct. Op. No. 1030 
'Kile No. 2002i. 521 P.2d 512. cert, denied. 
419 US c68. 95 S. Ct. 123. 42 L. Ed 2d 
106 il974>.

Since disclosure requ ired because o f 
p roba tionary status, not ju ven ile  ad ju­
dication. — The constitutional require­
ment ot disclosure in the i'actr. in D j v i s  v .  

Alaska. 415 U.S. 308. 94 S. Ct. 1105. 39 L 
Ed 2d 347 11974L is created not bv the 
,'uvemle adjudication itself but by the pro­
bationary status of the juvenile at the time 
of Davis tria l, w ith its potential for 
motivating false testimony. Gonzales v. 
State. Sup. Ct. Op. No 1030 'F ile No. 
2002'. 521 P 2d 512. cert denied, 419 U S. 
668. 95 S Ct. 125. 42 L Ed. 2d 106113741.

Where the w itness wns no t on ju ve­
nile proba tion , it cannot be seriously 
argued that the fact of previous juvenile 
convictions, standing alone, provided any 
inference of potential bias. Gonzales v. 
State. Sup Ct Op. No. 1030 (File No. 
20021.521 P.2d 512. ccn denied. 419 U S 
868. 95S. Ct 125. 42 L. Ed. 2d 106 • ll>74»

State ad jud ica tions d irected solely 
a t c re d ib ility  do no t con flic t w ith  con­
fron ta tion righ t. — Juvenile 
adjudications which are stale by Alaska's 
■t.ind.ir<K and directed solely at general 
credibility rather than bias ure generally 
not sufficiently probative to create a gen­
uine conllict w ith the defendant's righ t ol 
confrontation. Gonzales v State, Sup, Ct. 
Op No 10301File No 2002L 521 P 2d 512. 
cert denied. 419 L* S. 868.95 S Ct. 125.42 
L Ed 2d 106 <19741

Where the attempted impeachment was 
of general credibility hv proof o f prio r con­
victions. the probative value of th is type 
of evidence i t  considerably less than that 
which suggests false (>r distorted testi­
mony because of bias, and the need to con­
front a witness w ith »uch evidence is 
correspondingly less Gonzales v State, 
Sup Ct Op No loJU tF ilr  No 2:8)2'. 521 
P 2d 512, cert d tm td . tit* U S *6.8. 95 S 
Ct. 123. 42 L. Ed 2d HW '10741

As a general rule, the tr ia l ro i -s could 
properly relute evidence of stale con­

victions or juvenile adjudications where 
these were offered for the purpose of 
discrediting the witness generally rather 
than to show some specific potential for 
bias or prejudice toward the defendant. 
Thomas v. State. Sup. Ct. Op. No. 1040 
I File Nos. 1888 1854). 522 P.2d 528 
11974).

P ilv ilegc ngninst self-incrim ination. 
— When a person under the age of 18 yenrs 
violated former AS 47 lO.OlCfaltI), he 
could be adjudged a "delinquent minor,' 
one possible consequence of which adjudi­
cation was commitment to a juvenile f  icil- 
ity  until the uge o f 19 Inow 201 Moreover, 
i f  there was probable cause to believe the 
minor was delinquent and the court found 
that he was not amenable to treatment as 
a juvenile, he could be prosecuted as i f  he 
were an adult. Thus, there was always 
some danger of incarceration, or other 
crim inal sanctions, when a child 
committed an act which would have been a 
crime i f  committed by an adult. Under 
such circumstance* a cmid had a privilege 
against self-incrimination. E.L.L. v. State. 
Sup. Ct. Gp No 1310 'F ile No. 3374'. 572 
P.2d 766 U977I

A  ch ild ud juu .cn trd  delinquent fo r 
selling LSD may be incarcerated, possible 
even in a c itv ja il, un til .ice 19. which m jv 
be manv years. KI.K v. State. Sup Ct Op. 
No. 706 i File No. 1156), 467 P.2d 27
• I97D.

Subsection ig i provides in pa rt tha t n 
juven ile o ffender may not be con­
sidered n c rim ina l by reason o f the
ad jud ica tion , n«r may the adjudication 
lie afterward deemed a conviction 
Gonzales v State. Sup Ct. Op No 1030
• File No. 20021. 521 P 2d 512. cert, denied. 
419 V  S. 666. 93 S. Ct 125. 42 L. Ed. 2d 
106 11974>

A judge cannot consider u Juvenile 
offense us n c rim ina l conv ic tion lor the 
purpose ol prescribing a mandatory sen­
tence Ucrfield v State, Sup Ct Gp. No. 
561 iF ile No 960). 458 P 2d 1008 (1969'

The judge's consideration ol factors 
relating to accused's life, characteristics, 
background and l>ehavior prior to rc.irhing 
the age ol 16 years did not mrsn that he 
considered accused a crim inal or that he 
was using the juvenile "ileuses as criminal 
conviction* in determining the sentrncc to 
impost- Uerlleld v State. Sup Ct. Op, No 
581 'F ile No 960), 458 P  2d 1008 < I969i

Consideration o f the iuv rm te record 
it  proper by ih r  cou rt imposing a sen- 
Im re  upor. an adu lt o lfender. IVnn v 
State. Sup. Ct Op No 1774 ‘File No 
.18731, 56.8 P 2d 286 i I976i
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Use of the juvenile history of the 
offender in sentencing proceedings does 
not amount to the use of those proceedings 
Uj evidence against the offender w ith in 
the proscription of such a statute as this 
section. Penn v. State. Sup. Ct. Op. No, 
1774 (File No. 3873!. 588 P2d 288 <1978!.

When sentence determ ined. — The 
sentence which may le  imposed upon a 
convicted adult is determined as of the 
time of the final judgment of conviction, or 
as o f the time of commission of the offense. 
These rules have been applied to juvenile 
sentencing. Davenport v. McGinnis. Sup. 
Ct. Op. No. 1049 iF ile No 1942>. 522 P 2d 
1140 il974).

Review o f custody orders. — The new 
children's law. as a result of the 1977 acts, 
provides for review o f custody orders nnnu- 
a lly or more often i f  good cause is show n 
In reJ.M.. Sup. Ct. Op. No. 1548(File Nos. 
3219. 3229). 573 P.2d 1376 (1978).

Appeal o f detention order. — Under 
this section and Children's Rule 29(ai. a 
minor who is detained may appeal his 
detention order. A.M. v. State. Ct. App. 
Op No 150 (File No. 6105). 053 P.2d 346 
'19821.

Appellants arc authorised to bring juve­
nile bail appeals under App K. 207 to 
ensure that juvenils detention hearings

are not insulated from review. A.M. v. 
State.Ct. App. Op. No. 150(File No. 6105), 
653 P 2d 346(1982).

Appeal from  detention order 
dismissed as untimely. — See A.M. v. 
State.Ct. App. Op. No. 150'File No. 6105), 
653 P 2d 346 (1982).

Appellate ju risd ic tion . — AS 
22,05.010 places final appellate jurisdic­
tion in all cases in the supremo court In re 
A Minor Child. Sup. Ct. Op. No. 737 (File 
No. 1524). 490 P.2d 658 <1971).

Applied in L.A.M. v. State. Sup. Ct. Op. 
No. 1249 < File No. 2221), 547 P 2d 827 
11976); Adams v. Ross. Sup. Ct. Op. No. 
1281 (File No. 2458). 551 P 2d 948 (1976);
D.H. v. State. Sup. Ct. Op. No. 1396 (File 
No. 2837i, 561 P.2d 294 (1977).

Quoted in Davis v. State. Sup. Ct. Op. 
No. 816 (File Nos. 1428. 1436). 499 P 2d 
1025 (1972).

Stated in In ro G.K., Sup. Ct. Op. No. 
796 'F ile Nos. 1627. 1654.1674). 497 P .’d 
914 (1972).

Cited in Klliason v. State. Sup. Ct. Op 
No. 698 .File No. 1750). 511 P.2d 1066 
(1973); D L J. v. W D R.. Sup. Ct. Op No. 
2433 (File No. 5411). 635 P 2d 831 (19811; 
SO  V .  w s .. Sup. Ct. Op. No. 2491 (Filo 
No 1856). 643 P 2d 997 (1982).

Co lla te ra l references. — Right of indi- ceedmg for involuntary termination of 
gent parent to appointed counsel in pro- parental rights, 60 ALR3d 1141.

Sec . 4 7 .10 .0 81 . P re d is p o s it io n  h e a r in g  re p o r ts , tai Before the 
d isposition hearing  o f  a de linquent m inor the departm ent sha ll subm it 
a predisposition report w ith a recommended plun o f treatm ent to aid 
the court in its se lection o f a disposition , and any fu rth e r in form ation 
which the court m ay request.

ib ) Before the disposition hearing  o f  a ch ild in need o f aid the depart­
ment sh a ll subm it a predisposition report to aid the court in its selec­
tion o f  a d isposition. Th is report sh a ll include, but is not lim ited to, the 
fo llow ing:

11) a statem ent o f  changes in the ch ild ’s o r  parent's behavior, which 
w ill aid the court in determ in ing that supervision o f the fam ily  o r 
p l.’ .cm ent is no longer necessary:

■2) i f  rem ovn l from  the home is recommended, a description o f the 
reasons the child cannot be protected o r  rehab ilita ted adequately in the 
home, includ ing a description ot any previous e ffo rts to work w ith trie 
paren ts and the ch ild  in the home and the parents' attitude toward 
placement o f the ch ild ;
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court did not err in tailing to grant defen- Quoted in W M F v. Johnstone. Ct.
dant a nine- to 12-month continuance to App Op No. 571 i File No. A-1243). 711
permit further psychiatric and psychologi- p.2d 1187 < 1986*
cal treatment in order to test his amena- c ited  in Showey v. State. Ct. App Op.
bthty tojuveaile treatment. M K v, State. No. 723 (File No. A-19241. 739 P2d 190
Ct. App. Op. No. 756 ih ile  No. A-19691, i ? "i71
744 P 2d 1178 (1987). 1347

Sec. 47 .10 .070 . H e a r in g s .
NOTES TO DECISIONS

"Compatible.”  — In the absence of meaning. W M F. v. Johnstone. Ct. App.
contrary authority, i t  is appropriate to ac- Op No. 571 iFile No. A-1243), 711 P2d
cord the word "compatible" its usual 1187 > 1986i.

Sec. 47 .10 .080 . J u d g m e n ts  a n d  o rd e rs .
NOTES TO

Standards fo r use in  choosing a lte r­
natives under subsection ib>. — See 
It I’ v. State, t't. App. Op. No. 620 (File
No A-1100). 718 F 2d 168 <1986).

Finding* insu ffic ien t to sustain o r­
der ins titu tiona liz ing Juvenile. - See 
RP v. State. Ct. App Op No. 620 • File
No \-1100), 718 P.2d 168 U986)

"Beat interests”  s tandard. - Given 
that both aubparaeraph icH litA) and sub­
section >0 contain the "best interests" 
nandaid. it's reasonable to assume that 
the legislature intended the standard to 
have the same meaning w ith respect to 
each type of continuation of custody, 
namely a OSOlcn’ MAi extension beyond 
the term of the original order and a 080*0 
extension" beyond the firs t year el the 

order un til its expiration. In re A S., Sup 
Ct. Op No 3197 iF ile No. S-1739), 740 
P 2d 432 11987)

The ‘continuing conditions of need" re­
quirement for continued custody found in 
\S 47 10 083 should be viewed as an addi­
tional requirement bevond best inter­
ests," not as t v  equivalent thereol In re 
A S . Sup Ct Op, No 3197 tFile No. 
S-17391. 740 P 2d 4.12 *1987)

Best interests" as u»ed in AS 
47 10 t)8ilic» 1 ii A* does not constitute a re­
quirement that the state demonstrate the 
r m tin u ir t *\i»tence ol AS 47.10 0it)ta"2> 
conditions «t| need in order t« obtain an 
rsVn.iun if custndv I bus. the state mav 
require an extension ut custody in order to 
implem rrt a plan for reuniting the family 
without < ausmg • motional trauma to the 
child bv virtue ol a sudden change ut c ir­
cumstances In re A S . sup Ct Dp No

DECISIONS

3197 i File No. S-1739), 740 P.2d 432 
•I987i

Effect o f denying pe tition fo r exten­
sion o f custody. — Where defendant pro­
posed to return child in state custody to 
her natural mother and sought extension 
of state custody to accomplish this gradu- 
a lK  a native village council argued that 
denial o. department's petition for an ex­
tension of custody would not require the 
superior court then to return the child to 
her mother, but rather that under subsec­
tion *ei the court could release the child to 
the child's parents under the triba l court 
adoption order; however, it  was held that 
the superior court correctly concurred in 
the state s position that, absent an exten­
sion. the child must he returned to her 
natural mother In re A S . Sup Cl. Op 
No 3197 • File No. S-1739). 740 P 2d 432 
H987i

Section not in con flic t w ith  Ind ian 
Ch ild Welfare Act. Mu- application of 
(be clear and ronvnccg  standard to the 
findings that a child is in need ol aid as a 
result of parental conduct and that the pa­
ternal conduct is hketv to continue dues 
not conllict w ith section I9l2if) of the In­
dian Child Welfare A rt i(CWA) Section 
19|2'f) took* to like ly luture harm to th# 
child, requiring only a finding beyond a 
reasonable doubt ol like ly harm to the 
child with continued i jstodv bv th* par­
ent o f  Indian custodiun In contrast, this 
•ectiun is concerned with the prrsent cun- 
ditton o t the child and th# lik r lv  luture 
conduct of the parent and requires a tind- 
,ng bv rlear and convincing rvidenr# that 
th r child i t  in need of aid a t a result of
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parental conduct and that thi parental 
conduct that placed the child in need of 
.lid u  likely to continued The Alaska 
itu tu te require* findinit* additional to 
that required by the ICWA. thus provid­
ing a level of protection to the parental 
rights beyond th it  provided by the ICWA, 
and is not preempted by the ICWA In re 
J R B.. Sup. C t Op. No. 3029 (File No 
S-907). 715 P.2d 1170 (19861

A u tho r ity  to d ire c t placement o f 
m inor. — Once a court declare* a minor a 
child in need of aid and commits the 
minor to the Department of Health and 
Social Service* under *ub*ection icK ll 
the department has the authority to direct 
the placement of the minor. The court can 
review the department's decision to see i f  
it constitutes an abuse of discretion, but it 
canr.ot make a specific placement order 
ones- legal custody has been granted to the 
department. In re B L J .. Sup. Ct. Op. No. 
3039 <File No. S-648). 717 P 2d 376 
• 19861.

The Department of Health and Social 
Services is not required to file an addi­
tional petition for abdication in trd c r to 
change the physical placement of minors 
in its legal custodv In re B L J . Sup. Ct. 
Op No 3033 (File No. S-64«>. 717 P2d 
376 1986>

Term ina tion o f father's parenta l 
righ t* was affirmed, where he had not 
made reasonable el fort* to locate and com­
municate w ith hi* daughter and. at the 
time o f the termination hearing, was in­
carcerated for assaulting hi* girlfriend 
EJ.S v. State. Dept of Health & Social 
Serv*. Sup. C t Op No. 3318 File No. 
S-2231L I* 2d 11988).

Superior court's decision to te rm i­
nate mother's parental righ ts on the 
basis o f her abandonment o f h r r  child 
was supported by substantia l evi­
dence. — See D.E D. v. State. Sup Ct 
Op. No. 2970 (File No. S-553). 704 P.2d 
774 < 19851.

Court au tho rity  to set conditions on 
parent fo r placement o f ch ild  in pa­
renta l home. — Court possessed author­
ity  to require parent to complete alcohol 
abuse program and maintain sobriety as a 
precondition to placement of the child in 
the p irenta l home by the department un­
der (CM 11 of this section. D A.W v. State. 
Sup. Ct. Op. No. 2935 (File No. S-169). 
699 P.2d 340 11985).

Burden o f proof under subsection 
<cH3l. — Although subsection <CM3> does 
not place the burden of proving by dear 
and convincing evidence that there is a 
child in need of aid under AS 
47 100l0<aM2) at a result of parental con­
duct and that the parental conduct ts 
likely to continue on either party, the Su­
preme Court of Alaska has assigned the 
harden of proof to the Department of 
Health and Social Services. Division of 
Family and Youth Service*. K .TE. v 
State. Sup, Ct. Op No. 2877 srile No. 
S-50). 689 P 2d 472 (19841

C ited in In re J .R S . Sup Ct. Op. No 
2869 (File Noe. 7421. 7422). 690 P.2d 10 
(1984); Coney v State. Ct. App. Op No 
471 'F ile No* 7456. 7471\ P2d

(1985). In re S.C.Y.. Sup Cl. Op No. 
3179 i File No. S-1505K 736 PU4 353 
• 1987).

Sec . -17.10.082. B e a l in terest.* o f  the c h ild .
NOYES TO DECISIONS

App lied ir. DAW ' v Slate. Sop Cl 
Op No 2935 «File No S-169). 699 P2d 
340 119851,

C ited in K.T E. v State. Sup Ct Op 
No. 2877 i File No. S-S0). 669 I* 2d 472 
H984)

Sec . 47 .10 .U83. R e v iew  h e n r in c  in fo rm a t io n .

NOTES TO DECISIONS

The "continu ing conditions o f nerd" 
requ irem ent tar continued custodv found 
m It.'* tertian *h, rid be virw rd a t an ad­
ditional requirement be>p«d br«t inter-

rsta" for rstenwon of custody under AS 
47 100801^1 »A'. not a* the equivali it 
thereof In re AS  . Sup Ct l>p No 3197 
.File No S-1739). 740 P 2d 432 il9«7>
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§ 47.10.0d2 A la s k a  Sta tu te s § 47.10.083
<3) a description o f  the poten tia l ha rm  to the child which may resu lt 

from  rem ova l from  the home and any elTorts which can be made to 
m inim ize such harm ; and 

(4 ) any fu r th e r in fo rm a tion  which the court tnay request.
(c' The cou rt sh a ll in fo rm  the child, the ch ild ’s paren ts and the 

atto rneys rep resen ting  the parties and the guard ian  ad litem  that the 
predisposition report w ill be ava ilab le  to them  not less than 10 days 
before the d isposition hearing .

(d ) F o r purposes o f  th is section ’'parents" means the n a tu ra l o r 
adoptive pa ren ts , and any lega l guard ian , re la tiv e , o r o the r adu lt per­
son w ith whom the ch ild  has resided and who has acted as a paren t in 
provid ing fo r the child fo r a continuous period o f  time before th is action. 
(§ 26 ch 63 S LA  1977)

NOTES TO DECISIONS

Applied in Granato v, Ocehipinti. Sup 
Ct. Op No. 1962 (File No 3756). 602 P 2d 
442 11979).

C ited in M.O.W v State. Ct App. Op. 
No. 95 (File No. -1840). 645 P2d 1229 
19821.

Sec . 4 7 .1 0 .0 8 2 . B est in te re s ts  o f  the c h i ld . In m aking its disposi­
tiona l o rder unde r AS 47.10.0801 bi the court sh a ll consider the best 
in terests o f  the ch ild and the public, and in m ak ing its d ispositional 
o rder under AS 47 .10 .080 (c ) the court sh a ll consider the best interests 
o f  the child ; in e ith e r case the cou rt sh a ll consider a lso  *ho ab ility  o f the 
state to take custody and to care fo r the child to protect the child's best 
in terests under A S  4 7 .1 0 .0 1 0  —  47 .10 .1 42 . (§ 26 ch 63 SLA  1977)

NOTES TO DECISIONS

Show ing requ ired to  ju a tify  te rm ina­
tion o f parenta l r ig h t a. — While best 
inicreal* of the child become relevant at 
»m« point, there fira t must be a xhowing 
of parental conduct lu lfic ien ; to justify te r­
mination Nada A. v State. Sup, Ct. Op.

No. 2632 'F ile No« 6546, 6693*. 660 P 2d 
436 U983'.

C ited in Grunato v. Ocehipinti. Sup. Ct. 
Op No 1962‘File No 3756).602 P 2d442 
11979): M.O.W v. State. Ct. App Op No 
95 File No. 4646). 645 P.2d 1229 (1982)

See . 47 .1 0 .0 8 3 . R e v iew  h e a r in g  in fo rm a t io n . In  the c ise  o f a 
child in need o f  a id , the ch ild  sh a ll be re tu rned home at the review  
hearing  under A S 4 7 .1 0 .0 8 0 (f ) un less the court Itnds by a 
preponderance o f  the evidence that the basis upon which the ch ild  was 
ad judicated under AS 47 .1 0 .0 1 0 iu )(2 ) continues to exist. I f  the ch ild is 
not re tu rned home, the cou rt sh a ll estab lish on the record 

(1 ) why the ch ild  was rem oved from  the home:
12) what services have been provided to o r o ffe red  to the paren t" to 

fac ilita te  reun ion ;
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§ *17.10.085 A l a s k a  Sta tu te s § 47.10.090
consent to adoption, consent to m arriage , consent to m ilita ry  
en listm ent, consent to m ajor medical trea tm en t except in cases o f  
emergency o r cases fa llin g  under AS 09 .65 .100 , and the responsib ility 
for support, except i f  by court o rder any residua l righ t and responsib il­
ity  has been delegated to a guard ian under (b ) o f  th is section. (§ 26 ch 
63 SLA  1977)

NOTES TO DECISIONS

E ffect o f being foster parents on hus- 
bnnd-wife ev iden tia ry priv ilege. — A 
faster child is n child of the foster parents 
for purposes o f applying the exception to 
the hushand-wife privilege set forth in 
Alaska Evidence Hule 505(aM2)lDI(i); one 
foster parent cannot rely on the hus- 
band-wife privilege to refuse to testify

against the other concerning evidence 
relating to an assault on the foster child. 
Daniels v. State, Ct. App. Op. No. 357 (File 
No. A-366). P.2d (19841.

C ited in M.O.W. v. State, Ct. App. Op. 
No. 95 i File No. 48461, 645 P.2d 1229 
(19821.

Sec . 47 .10 .0 85 . C h i ld  in  need  o f  a id ; re lig io u s  tre a tm en t. In a
case in which the m ino r’s status as a ch ild in need o f aid is sought to 
be based ot■ the need fo r medical care, the court may, upon con­
sideration  o f  the h ea lth  c f  the m inor and the fact, i f  it  is a fact, th a t the 
m inor is being provided trea tm ent by sp iritu a l means th rough p rayer 
in accordance w ith the tenets and practices o f  a recognized church or 
re lig ious denom ination by an accredited p ractitioner o f the church or 
denom ination , dism iss the proceedings and thereby close the m atter. 
Th is m ay be done, in the interests o f  justice a^d re lig ious freedom , on 
the cou rt’s own motion o r upon the app lication o f  a pa rty  to the pro­
ceedings, a t any  stage o f the proceedings a fte r in form ation  is given to 
the court under AS 47 .1 0 .0 2 0 (a ). (§ 8 ch 1 SLA  1972; am  § 19 ch 63 
SLA  1977)

NOTES TO DECISIONS

Cited in M.O.W. v. State. Ct. App. Op 
No. 95 (File No. 4846). 645 P.2d 1229 
(1982).

Sec . 47 .1 0 .0 9 0 . R e c o rd s .ta iT h e c o u r ts h a ll make and keep records 
o f a l l cases brought before it. The court’s o ffic ia l records may be 
inspected on ly w ith the court's perm ission and on ly by persons having 
a leg itim ate in te rest in them. A ll in fo rm ation  and social records per­
ta in ing  to a  m inor and prepared by an employee o f the court or by a 
fede ra l, sta te o r  city agency in the discharge o f the employee's o r 
agency's o ffic ia l duty, a re  priv ileged and m ay not be disclosed d irectly 
o r ind irec tly  to anyone w ithout the court's perm ission. However, a 
state o r city law -enforcem ent agency sh a ll disclose in form ation  
regard ing a case which is needed by the person o r agency charged w ith
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m aking a pre lim inary' investigation fo r the in fo rm ation  o f  the court. 
W ith in  30 days o f  the date o f  a m inor’s 18th_birthday or. i f  the court 
re ta ins ju risd ic tion  o f  a m inor past the m inor's 18th birthday, w ithin 
30  days o f  the date on which the court re linqu ishes ju risd ic tion  over the 
m inor, the court sh a ll o rder sealed a ll the cou rt’s o ffic ia l records, in fo r­
m ation and social records perta in ing to th a t m inor, as w e ll as records 
o f  a ll c rim ina l proceedings against the m ino r and punishments as­
sessed against the m inor except fo r tra ffic  otTenses. A person may not 
use these sealed records fo r any purpose except th at the court may 
o rder th e ir use fo r good cause shown o r may order th e ir use by an officer 
o f the court in m ak ing  a presentencing report for the court.

(b) The name o r p icture o f a m inor under the ju risd ic tion  o f the court 
m ay not be made public in connection w ith the m inor’s status as a 
de linquent child o r a child in need o f  aid un less authorized by o rder o f 
the court, except th a t the name o f a m ino r who is found fo r the second 
tim e to have v io la ted  a law , which i f  comm itted by an adu lt would be 
a fe lony, sh a ll be made public un less the court, fo r good cause, in 
certa in  ind iv idua l cases, en ters an o rde r p roh ib iting  the disclosure.

(c) A person who vio la tes a provision o f th is section is gu ilty o f a 
m isdemeanor, and upon conviction is punishab le by a fine o f  not more 
than S500 o r by im prisonm ent fo r not more than one year, or by both, 
(§ 10(31(4) a rt I ch 145 SLA  1957; am  S I  ch 124 SLA  1972; am J 1 ch 
90 SLA  1975: am  § 20 ch 63 SLA  1977)

§ 47.10.090 W e lf a r e ,  S o c ia l S e rv ic e s  a n d  I n s t i t u t io n s  $ 47.10.090

Cross references. — Fur explanation of 
how amendments in 1975 changed Rules

of Children's Procedure, see » 
SLA 1975).

eh. 90.

NOTES TO DECISIONS

Purpose fo r enacting subsection <u). 
— Reading this section together with 
other sections o f the laws relating to ch il­
dren's proceedings leads one to believe 
that subsection la) was enacted principally 
for the purpose of protecting the child 
against the possible adverse effects an 
unauthorized revelation of his social rec­
ord would have. In re P.N., Sup. Ct. Op. 
No 1127 (File No 2191). 533 P.2d 13 
(1975).

There is no ind ica tion tha t subsec­
tio n  (a) wus intended to au thorize the 
gran ting  o f testimonia l use immun ity 
to parents. In re P N . Sup. Ct Op. No 
1127 (File No. 2191). 533 P.2d 13 (1975)

The supreme court could not sty w ith 
certainty that this section would lie 
construed to forbid the use. in a subse­
quent crim inal action against a parent, ut 
testimony that the parent gave at a ch il­

dren's proceeding. In rc P.M.. Sup. Ct. Op. 
No. 1127 i File No. 2191'. 533 P 2d 13 
0975).

Waiver o f provisions o f section. — In 
tho case o f use of restraints more severe 
than placement in adjustment rooms 
'solitary confinement), the approval of the 
director of McLaughlin Youth Center 
must bo obtained and a report made to the 
child's attorney nnd the fam ily court. The 
provisions of this section are waived fcr 
this purpose. T.M. v. Director of 
McLaughlin Youth Center. Superior 
Court. No 72-449 11973).

Stated in RLR v State. Sup. Ct. Op. No 
708 iF ile No. 1156*. 487 P2d 27 -1971 •

Cited in M O W. v State. Ct App Op 
No. 95 (File No l84lii. 845 P 2d 1229 
1982': State v R H . Ct. App V? No. 375 
File No 7768'. P.2d '19841.
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§ 47.10.084 A la s k a  S t a tu te s  S u p p le m e n t § 17.10.090

Sec . 47 .1 0 .0 8 4 . L e g a l c u s to d y , g u a rd ia n sh ip , and  re s id u a l p a ­
re n ta l r ig h ts  a n d  re sp o n s ib i lit ie s .

NOTES TO DECISIONS

The phrase "reasonable v is ita tion" 
in subsection (c) does not im ply an ab­
solute r ig h t to v is ita tion ; this section 
should be read in conjunction with the 
rest of the chapter to nllow parental visits 
to be barred when the visits are not in the 
best interests of the child K.T.E. v. State, 
Sup Ct. Cp. No. 2877 (File No. S-50). 68!) 
P.2d 472 '19841.

The fo llow ing procedures should be 
fo llowed when v is ita tion  righ ts are de­
nied p r io r to the te rm ina tion o f paren* 
ta l righ ts ; first, the Department of Health 
and Social Services. Division of Family 
and Youth Services should have primary 
authority to set visitation based on the 
best interests of the child, since the d iv i­
sion is in the best position to make this 
di-cision in  the firs t instance; and sec­
ondly. either the guardian ad litem or the 
parents should be entitled to request an 
expedited evidentiary hearing of a denial 
of visitation, which would consist of an 
independent determination hv the supe­
rior court that clear and convincing evi­
dence showed that the child's best in ter­
ests were served by disallowing parental 
visitations. K T E. v State. Sup Ct. Op. 
No. 2877 i File No. S50). 689 P.2d 472 
(19841.

De facto d c tc rm inn iinn  o f na tu ra l 
parent's v is ita tion  right*. — Where the 
Department of Health and Social Services

decided to nllow minor children, who had 
been adjudicated as children in need of 
•lid. to move from Alaska to Alabama with 
their foster care family, the state'* action 
constituted u dc facto termination of a 
natural parent’s visitation right*; the nat­
ural father was unemployed and v irtua lly 
penniless, the slate would not provide a ir­
fare so that the father could vis it his chil­
dren on a regular basis, and the father 
would be lim ited to phone "visits" because 
of his lack of funds D H v. State. Sup. Ct. 
Op. No. 3104 (File No. S-14511, P.2d 

(1986).
.Standard o f review o f state action 

constitu ting de facto te rm ina tion o f 
na tu ra l parent's righ t o f reasonable 
vis ita tion . — I he appropriate standard of 
review for slate decisions which essen­
tia lly terminate a natural parent's right 
of reasonable visitation under subsection 
(ci is an independent determination of 
whether the state has proved by clear and 
convincing evidence that termination of 
parental visitation is in the child's best 
interest D H. v. State. Sup Ct. Op. No. 
3104 (File No. S-145H. P 2d (1986».

Applied in In re B L.J., Sup. Ct Op. 
No. 3039 (File No S-648), 717 P2u -76
(1986).

Cited in M.O.W. v. State. Ct App Op, 
No 95 (File No 4846). 645 P2d 1229
(1982).

Sec . 47 .1 0 .0 9 0 . R e c o rd s . (a l The court sh a ll m ake and keep 
records o f a l l cuses brought before it. The court's o ffic ia l records may 
be inspected on ly  w ith the cou rt’s perm ission and on ly by persons 
having a leg itim ate interest in them. A ll in fo rm ation and social 
records pe rta in ing  to a m inor and prepared by an "mployee o f the 
court o r by a fede ra l, state o r city agency in the discharge o f  the 
employee’s o r agency’s o ffic ia l duty, including tra tfic  offenses and 
d riv e r ’s license action under AS ‘J8 .15 .185 . a re  p riv ileged and may not 
be disclosed d irec tly  o r ind irectly to anyone w ithout the court's per­
m ission However, a state o r city law -enforcement agency sh a ll d is­
close in lo rm a tion  regarding a case which is needed by the person or 
agency charged w ith making a p re lim ina ry  investigation fo r the in fo r­
mation o l the court. The court sh a ll forw ard u record o f  ad judication o f 
a v io la tion  ot an offense listed in AS 28 .15 .185 (0 ) to the Departm ent o f 
Public S a fe ty , i f  the court imp s a license revocation under AS
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28 .15 .185 . W ith in 30  days o f  the date o f a m inor's 18th b irthday or, i f  
the court retains ju risd ic tion  o f a m inor past the m inor's 18th b irth ­
day. w ith in  30 days o f  the date on which the court re linquishes ju r is ­
diction over the m inor, the court sh a ll o rde r sealed a l l the court's 
o ffic ia l records, in fo rm ation  and social records perta in ing to that 
m inor, as w ell as records o f a l l d riv e r s license proceedings under AS
28 .15 .185 , c rim ina l proceedings against the m inor and punishments 
assessed against the m inor except for tra ffic  offenses. A person may 
not use these sealed records fo r any purpose except that the court may 
o rder th e ir use fo r good cause shown o r may order th e ir use by an 
office r o f  the court in m aking a presentencing report fo r the court.

>b» The name o r picture o f a m inor under the ju risd ic tion  o f  the 
court may not be made public in connection with the m inor's status as 
a de linquent child o r  a child in need o f  aid un less authorized by order 
o f  the court, except that the name o f  a m inor who is found fo r the 
second time to have vio lated a law . v.hich i f  committed by an adu lt 
would be a fe lony, sh a ll be made public un less the court, fo r good 
cause, in certain ind iv idua l cases, en ters an order prohib iting the 
disclosure.

ic l A person who v io la tes a provision o f  th is section is gu ilty  o f  a 
m isdemeanor, and upon conviction is punishable by a fine o f not more 
than S500 o r by im prisonm ent fo r not m ire  than one year, o r by both. 
<$ 10(3X4) a rt I ch 145 SLA  1957; am  s 1 ch 124 SLA  1972: a n  $ 1 ch 
90  SLA  1975; am  § 20  ch 63 SLA  1977; am )  4 ch 130 SLA  1988)

Effect o f amendment*. — The 1988 
amendment. elective September i. 1988. 
in subsection mi. inserted "including tra f­
fic olTenses and driver's license action un­

der AS 28.15.185“ in the th ird sentence 
and “driver's license proceeding* under 
AS 28.15 185" in the nvxt-to-last sen­
tence. and inserted the fif lh  sentence.

See . 47 .10 .097 . F in g e rp r in t in g  o f  m in o rs . ia ) Except as provided 
in tb> o f  th is section, u m ino r in the custody o f the departm ent o r  o f a 
law  enforcement agency may not be fingerprinted fo r reference to or 
en try  into the A laska  automated fingerp rin t system w ithout a court 
o rd e r upon good cause shown.

• b) A law  enforcement o lfice r m ay fingerp rin t a m inor who is 16 
yea rs o f  age o r o ld e r fo r reference to o r en try  into the A laska au to ­
mated fingerp rin t system  w ithout a court o rder when the m inor is 
convicted of. o r adjudicated a de linquent for. an olfonse that is a fe l­
ony.

(c> F ingerp rin t records under th is section are not subject to AS 
57 10.090 . •* 3 ch 121 SLA  1938)

<b
\'
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§ 47.lu.280 Welfare, Socl\l Services and I n st itu t io n s  § 4 7 .10.290
Cross references. — As to acceptance 

of KTania-in-a i, see AS 47.10.220.

Sec. 47.10.280. Purpose o f  chapter. [Repealed. § 1 ch 152 SLA 1976. 
For the purpose and policy o f this title relating to children, see AS 
47.05.060.}

Sec. 47.10.290. Defin itions. In th is chapter, un less the context 
otherw ise requ ires,

(1 ) "ca ring ”  under AS 4 7 .1 0 .0 1 0 fa l(2 )(A ) means to provide fo r the 
physica l, em otiona l, m enta l, and social needs o f the child;

(2 ) "ch ild  in need o f  a id ”  means a m inor found to be w ith in the 
ju risd ic tion  o f  the court under AS 47 .10 .010 (a ti2 l;

(3 ) "cou rt”  m eans the superio r court o f the state;
(4 ) "de linquent m ino r" means a m inor found to be w ith in  th e ju n s - 

d ction o f  the cou rt under AS 47 .10 .010 (a )! 1);
(5 ) " ju ven ile  deten tion fa c ility ”  means separate quarte rs w ith in a 

c ity  ja i l  used fo r  the d e ten tn n  o f de linquent m inors;
• 6) " ju ven ile  detention home" or "detention home" is a separate 

estab lishm ent, exc lusive ly  devoted to the detention o f m inors on a 
sh o rt-te rm  busis and not a pa rt o f an adu lt ja i l ;

(7 ) "m iro r ”  is a person under 18 yea rs o f  age.
(§ 1 a r t I ch 145 SLA  1957; a m s  5 ch 110 SLA  1967; am 3. 6 ch 27 
SLA  1970 ; am  §§ 27 —  28 ch 63 SLA  1977)

red to promulgate 
ration o f juvenile 
-See T M. v. Director 
th Center. Superior
>73*

ent shall pay the 
'.esses and other 
AS 47 .10 .230 —

out this chapter 
o f the leg islature.

Rcvisor’s notes. — Reorganized in 
19i t to alphabetize the terms defined.

E d ito r’* note*. — Section 7 ch. 110. 
SLA 1967, as amended by i  SO. ch. 69. SLA

1970, provides: "In exercising its tunsdic- 
tion under AS 47.10. the superior court 
may designate district judges and mngii- 
trates as masters under C iv il Rule 53."

NOTES TO DECISIONS

The leg is la tu re has authorized in s ti­
tu tio na liza tion  on ly  where the ch ild  is 
found to be a de linquen t m inur. In re A 
M inor Child. Sup. Ct. Op No. 737 (K ilt No 
15241. 490 I*.2d 658 <1971*

Hence, a m ino r who has been 
adjudged a ch ild  in  need o f superv i­
s ion (see now ch ild  in need o f aid I 
canno t be ins titu tiona lized under the 
Children *Code In re A Mir.or Child. Sup 
Ct. Op No 737 (File No. 15241, 490 P2d 
658 119711.

The Departm ent o f Health and 
Sociu l Services does not possess the 
au th o rity  to in s titu tiona lize  any m inor, 
including one who has hern declared .i 
child in need of supervision l»ve now child 
in need of aid), who has been commuted to 
its custody It is unreasonable to coMlrue 
Alaska children's statutes in a manner 
which would result in the grant to the

Department of Health and Social Services 
of broader powers of commitment than 
possessed by the tria l court. In re A Minor 
Child.Sup.Ct Op No, 737<FileNo. 1524'. 
490 P.2d 658 il971i.

A  ch ild  who sells LSD is a ’’de lin­
quent m inor" under paragraph *2* ot this 
section because the sale of LSI) is a enrae 
under former AS 17.12.010 |now -re AS 
11.711. RLR v. State. Sup. Ct. Op No. 706 
iF ile No. 1156*. 487 P 2d 27 (19711.

"Delinquent" status depends not upon 
a crim inal conviction but upon proof that 
the juvenile committed acts which would 
have been criminal if committed h\ in 
adult Rustv State. Sup Ct. Op No 1668 
File No 3172'. 592 P 2d 134 .1978*
' ,Juvenile" and "m inor" as used in 

AS 47.10.190 construed iden tica lly . — 
See Davenport v MrtJinnm. Sup Ct Op 
No It* 19 'F ile No 19«2*. 522 P2d II4U 
' 1974(
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47 .10 .2 90  W e lf a r e , So c ia l  S erv ic es  & I n s t it u t io n s  § 47 .10 .290
care is not available for the child: or" for 
"no other care is available for the child or" 
in subparagraph tOi(i). and deleted "when

the foster parent is” at the beginning of 
subparagruph iBl(li).

NOTES TO DECISIONS

Preferences in adoptive plncement. 
— Subsection (e) does not entitle natural 
relatives to a preference in the adoptive 
placement of children. In re W.E.G. & 
J.R.G , Sup. Ct. Op. No. 2998 (File Nos. 
S-777, S-778. S-803>, 710 P.2'1 410 11985).

(Juoted in In re J.R.S.. Sup. Ct. Op. No. 
2869 (File Nos. 7421. 7422). 690 P 2d 10 
11984); D.E.D. v. State. Sup. Ct. Op, No. 
2970 (File No. S-553), 704 P.2d 774 
(1985).

A rt ic le  4 . G e n e ra l P ro v is io n s .
Section
290. Definitions

Sec . 47 .10 .290 . D e fin it io n s . In this chapter, un less the context 
otherw ise requires.

(1 ) "ca re ”  o r "caring”  under AS 47 .10 .0 10 ia )(2 )(A ), 47 .1 0 .1 20 (a ) and 
47 .10 .230 (c ), means to provide fo r the physical, em otiona l, m enta l, 
and socia l needs o f  the child;

(2 ) "ch ild  in need o f  aid" means a m inor found to be w ith in the 
ju risd ic tion  o f the court under AS 47.10.010<aii2);

(3 ) "cou rt”  means the superio r court o f the state;
l4 ) "de linquent m inor" means a m inor found to be w ith in the ju r is ­

diction o f  the court under AS 47 .10 .010 (a )(1 );
(5 ) "departm ent”  means the Departm ent o f H ea lth  and Social S e r­

vices.
(6 ) " ju ven ile  detention fac ility " means separate quarte rs w ith in a 

city ja i l  used fo r the detention o f de linquent m inors;
(7 ) " ju ven ile  detention home" or "detention home" is a separate 

estab lishm ent, exc lusive ly devoted to the detention o f m inors on a 
short-te rm  basis and not a pa rt o f an adu lt ja i l ;

(8 ) "m ino r" is a person under 18 years o f age. (S 1 a r t I ch 145 SLA  
1957; am  § 5 ch 110 SLA  1967 ; am 5. 6 ch 27 SLA  1970; am §§ 27 
—  28 ch 63 SLA 1977; am SS 91, 92 ch 138 SLA  1986)

Revisor's notes, — Paragraph (5) was 
enacted as (ai. Renumbered in 1986 

Reorganized in 1985 und 1986 to alpha­
betize the terms defined.

E ffect o f amendments. — The 1986 
amendment inserted "‘care* or" and 
"47 10.1201a) and 47.10 230ic)" in para­
graph 111 and added paragraph »5>

NOTES TO DECISIONS

"M inor" and "delinquent m inor." — 
The general definition of "minor" in para­
graph 18' is inapplicable to the detention 
of a delinquent minor until the minor's 
n in e te e n th  birlhdav under A S  47.10 080, 
17 10 100. and likewise. it  is inapplicable

to the responsibility to pay support for a 
delinquent minor committed under those 
-ections In le S.C.Y.. Sup. Ct. Op. No 
.1179 iKile No S-I509'. 736 P 2d 353 
«1987'



§ 39 .20 .150 A la s k a  Sta tu tes § 39 .2 0 .180

(e) Every o ffic ia l and employee sha ll, un less otherw ise au thorized 
by law to trave l outside tho state , obtain p rio r approva l fo r trave l 
outside the state from the head o f  the offic ia l's o r  employee's depart­
m ent or from  an immediate supervisor, o r from  the Departm ent o f  
Adm in istration  i f  the offic ia l o r employee is not w ith in a departm ent 
o r is not under the direct supervision o f an o ffic ia l o r supervisor. I f  an 
employee deviates m ate ria lly  from  the trave l authorized under th is 
section, the employee must obtain apprr -1 fo r the deviation from  tho 
person who approved the trave l before the Departm ent o f A dm in istra ­
tion may re im burse the employee fo r the trave l. (§ 7 ch 60 SLA  1957; 
am  § 1 ch 83 SLA  1962)

Sec . 39 .20 .150 . A dvunces a n d  re c o v e ry , (a ) An agency may ad­
vance, th rough proper disbursing methods, to a person en titled  to per 
diem o r m ileage a llowance under AS 39 .20 .110  —  39 .20 .170  the sums 
considered advisab le considering the character und probable du ra tion  
o f the trave l to be performed.

<b> Sums advanced and not used fo r a llow ab le  trave l expense are 
recoverab le bv se to ff against sa la ry  due, o r otherw ise, from  the person 
to whom advanced, o r tne person’s estate, by deduction from  any 
am ount due from  the state, o r by o ther legal methods o f recovery that 
may be necessary. (§ 8 ch 60 SLA  1957)

Sec . 3 9 .20 .160 . R e g u la t io n s . The fix ing and payment under AS
39 .20 .110  —  39 .20 .170  o f trave l and per diem allowances and o f ad ­
vances and recovery and reimbursement o f trave l expenses sh a ll be in 
accordance w ith regu la tions adopted by the comm issioner o f adm in is­
tra tion . The regu la tions sh a ll be un iform  fo r a l l o ffic ia ls and em ­
ployees, and a l l agencies and departments. The regu la tions sh a ll a lso 
govern the use o f public transportation fac ilities by o ffic ia ls and em ­
ployees. The regu la tions re la te to the in te rna l m anagement o f state 
agencies and th e ir adoption is not subject to the A dm in istra tive Proce­
dure Act (AS 44 .62 ). <§ 9 ch 60 SLA  1957; am  § 2 ch 13 SLA  1963)

Sec . 39 .2 0 .1 70 . C o n s tru c t io n  o f  A S  39 .2 0 .1 1 0  —  39 .2 0 .1 7 0 . AS
39 .20 .110  —  39 .20 .170  may not be construed to modify o r repea l a law  
provid ing fo r the trave l expenses o f  the governor, o r members o f  the 
leg is la tu re , o r members o f  boards o r commissions o f the state govern ­
ment. (§ 10 ch 60  SLA  1957)

Sec . 39 .2 0 .1 80 . T ra n s p o r ta t io n  und p e r d iem  ex p en se s  f o r  
m em b e rs  o f  b o u rd s , com m iss io n s , etc . Except as otherw ise p ro­
vided by law , from  and a lte r M arch 27. 1962, the provisions in th is 
section re la ting  to per diem and transporta tion  govern exc lusive ly  and 
supersede a l l o ther provisions o f  law with respect to a m ember o f a 
stute board, commission, committee, jud ic ia l council, o r  o ther s im ila r
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S 3 9 .2 0 .1 8 5  P u b lic  O f f ic e r s  a n d  Em p loyees § 39 .2 0 .185

body o f  persons o f  the stote organized o r estab lished under the au th o r­
ity o f  law , bu t excluding any o ther state employee other than  a leg is­
la to r , who is otherw ise entitled by law  to receive from the state pay­
ments fo r expenses o f transporta tion , and fo r re im bursem ent o r fo r per 
d iem  in lieu  o f  re im bursem ent fo r o ther expenses incident to duties as 
such member:

(1 )  F o r transporta tion , the m ember is entitled e ither to the use o f  
s ta te  transpo rta tion  requests, o r  to be reimbursed fo r expenses o f 
tran spo rta tion  to the same extent, in the same manner, and under the 
sam e conditions as provided fo r state o ffic ia ls and employees by the 
p rov is ions o f  AS 39 .20 .110  —  39 .20 .170 .

<2) F o r re im bursem ent fo r o the r expenses, the member is en titled  to 
a per diem  allow ance prescribed by the commissioner o f adm in is tra ­
tion  under the regu la tory au tho rity  set ou t in AS 39 .20 .1 60  fo r each 
day o r portion  o f a day spent in actua l meeting or on au thorized offi 
c ia l business incident to duties as a member. <§ 1 ch 130 SLA  1953: 
am  § 1 ch 34 SLA  1960; am  § 1 ch 37 SLA  1962 ; am i 5  ch 136 SLA  
1967 ; am  § 12 ch 47 SLA  1974)

Cross reference*. — Ff r  coverage of 
state board and commission members un­
der the Worker's Compensation Act. seo 
AS 23.30.242.

Op in ions o f a tto rney general. — In 
order to recover an allowance lor non- 
meeting activity, an occupational licens­
ing board member must be engaged in an 
activ ity w ith in the scope of the npplicable 
board's powers. November 6. 1984 Op. 
A tt'y  Gen.

An occupational licensing board mem­
ber cannot rccciva a per diem allowance 
for conducting an activ ity that should be 
performed by division personnel; any ac­
tiv ity  approved must be specifically de­
fined by statute as a board duty and

should be an activity that cannot be ac­
complished w ith in the coniines ot a board 
meeting. I f  the task can be performed dur­
ing a meeting, then per diem should not 
he paid for time unnecessarily spent by a 
tmard member outside a board meeting. I t 
is important, of course, for budgetary rea­
sons. that board activity for which per 
diem compensation is sought be kept to .1 
minimum. November G. 1984 Op. A tt'y 
Gen.

The Alaska Power Authority may re im­
burse a member only for 11) time spent in 
actual meeting or t2l time spent on autho­
rized official business incident to his dU' 
ties as a member April 19.1984 Op. A tt'y  
Gen,

NOTES TO DECISIONS

C ited in Laborers & Hod Carriers Local I Kilo Nos. 
341 v. Grooihui*. Sup. Ct. Op. No. 773 (1972).

1105. 14591. 194 P 2d 808

S ec . 3 9 .2 0 .1 8 5 . S ta te  em p lo y e e s  w ho  a re  m em be rs  o f  c e r ta in  
b o a rd s . A state o ffic ia l o r employee who is a member o f  the jud ic ia l 
council o r n state offic ia l o r employee appointed by the governor to a 
sta te  board , commission, o r  committee estab lished under the au th o r­
ity  o f  law  is not en titled to per diem  when the meeting o r o th e r busi­
ness takes place in the community o f  which the rnemoer is a resident.

1 ch 139 SLA  1968)
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Alaska Statutes
Title 39. Public Officers and 

Employees.
Chupter
•JO. Compensation and A llowances (§ 3 9 .2 0 .180 )
J5. State Pe rsonne l Act (§§ 39 .25 .110 , 39 .25 .120 , 39 .25 .150 , 

39 .25 .157 . 3 9 .2 5 .1 5 8 )
30. Insurance and Supp lem enta l Employee Benefits (§§ 39 .30 .095 , 

39 .30 .150 . 39 .3 0 .1 5 3 , 3 9 .30 .160 , 39 .3 0 .1 62 )
i.V Public Employees Retirem ent System  o f  A laska  (§§ 39 .35 .020 , 

,0 .3 5 .0 6 0 . 3 9 .3 5 .0 8 0 . 39 .3 5 .1 10 , 39 .35 .330 , 39 .35 .345  —  
39 .35 .360 . 3 9 .3 5 .3 89 . 39 .3 5 .5 0 0 , 3 9 .35 .505 , 3 9 .35 .525 ,
39 .35 .650 . 3 9 .3 5 .6 8 0 ) 
r.iiict o f  In te rest (§ 3 9 .50 .200 )

•VIiaDter 20. Compensation and Allowances.
I :." im Retaliations 39 20 1801

A rt ic le  2. T ra v e l R e g u la t io n s .
'••ciion pense* for members of board*, com-
' t , fn ruportauon and per diem «*• miMiona, etc

•v»c. 3 9 .2 0 .1 8 0 . T ra n s p o r ta t io n  a n d  p e r  d iem  exp en se s  f o r  
in em ncrs o f  b o a rd s , c om m iss io n s , e tc . Except as otherw ise pro- 

:>?d bv law . the p rovisions in th is section re ln ting  to per diem and 
tr.insDortation govern exc lusive ly  w ith respect to a m ember o f  a state 

'-«rc. commission, committee, ju d ic ia l council, o r o the r s im ila r body 
•»l Persons o f  the sta te organized o r estab lished under the au tho rity  o f 
iw. out exc lud ing any o the r state employee o the r than a leg is la to r, 

'••ho is otherw ise en titled  by law  to receive from  the state payments 
:" r  expenses o f transpo rta tion , and fo r re im bursem ent o r fo r per diem 
m lieu o f re im bursem ent fo r o the r expenses incident to duties as such 
• temper:

I' lo r transpo rta tion , the member is en titled  e ith e r to the use o f 
' transporta tion  requests, o r to be re im bursed fo r expenses o f  
r m«nortntion to the same exten t, in the same m anner, and under the 
•me m nd itions as provided fo r s la te  o ffic ia ls  and employees by the 
rnvuioiw  o f  AS 39 .2 0 .1 1 0  —  39 .20 .1 70 ;
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''Vn t h i s  h j j !  is n e e d e d

C u r r e n t l y ,  C h e  » f r r e  b ,* s rr i n t e r n a l  r e v i e w  s y y t r r  :l\ t 
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S p e c i f i c a l l y ,  the c u r r e n t  s y s t e m  d o e s  n n t  e n s u r e  c h u t  a l l  

p a r t i e s  h a v e  e q u a l  i n p u t  tr r e v i e w  i n d i v i d u a l  c a s e  p l a n s .  
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r * a c e m e n t ,  t h e  e x t e n t  o f  rcr pi l a n c e  witli tire c a s e  p l a n ,  anc. 

t h e  e::ter.t cl p r o g r e s s  w h i c h  lias b e e n  m „  dt t r v r r d  

A l l e v i a t i n g  u r  m i t i g a t i n g  the Coi.ues r e r e s s i t a t i n s  r l a c e i r e r r  

't f e s t e r  c a r e ,  a n d  to p r o i e c t  a M  h v 1 y d a t e  b > w h i c h  t h e  

oh ilt' n a y  he r e t u r n e d  to t h e  h e m e  r r  f l e e t  d fot a d o p t i o n  o r  

l e g a l  g u a r d i a n s h i p .  . . " (I . I.. f-A-? 7:, Pd F T A T  5 1 1 ) .

r'*rvr is c u r r e n t l y  c o n d u c t i n g  i n t e r n a l  r e v i e w s  t< m e e t  

r # r u l r e n e n t s  o f  f e d e r a l  l a v .  h i v t v t r ,  s o m e  f e d e r a l  f u n d s  

h a v i  b e e n  ?o«;t In p a s t  y e a r s  d u e  to r b e  f r e t  t h a t  t h e  

c t p a r t c o‘nt w a s  n o t  it. con.g 11 :.r.cr .
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Foster Care
R ev iew  Pane l_____
(es tab lish in g )

HOUSE B ILL NO . 19. by Reps. C o llins and Gruenberg. W ill require the presiding judge 
fo r  each jud ic ia l d istrict to appoint a foster care review  panel fo r  that district. The judge 
can appo in t add itiona l panels if the vo lum e o r complexity o f cases invo lv ing ch ildren

placed in  foste r care warrants it.

A  panel w ill consist o f  three members who have training o r experience in child welfare 
and a demonstrated interest in children . Members can include foster parents o r fo rm e r 
foster parents, ch ild psychologists, teachers, p ro fessiona lly  trained social w orke rs, and 
law yers w ith  experience in children's matters. A person employed by  the court system o r 
the Departm ent o f  Health and Social Services cannot serve on a panel. Members serve 
tw o year terms, and w ill be sw orn to keep a l l in form ation that comes before the panel

co n fid en tia l.

A  foster care review  pane l w ill be required to review  the placement p lan and actual 
p lacem ent o f  each ch ild  w ithin its ju risd ictiona l area who Is committed to the Dept, o f 
H ea lth  <Sc Social Services fo r p lacement by court o rder; o r in a case o f  term ination o f  
paren ta l rights by the court (AS 47.10.080(c)(1 ) o r  (3 ), Delinquent M inors Sc C h ild ren  in 
Need o f A id . Judgments and orders).

The review  w ill assess progress toward achievement o f  a permanent placement p lan , the 
appropriateness o f the placement setting, services actua lly p rov ided  to achieve the 
selected goals, and previous decisions in the case. "Tie panel w ill consider court records 
and o the r ava ilab le in fo rm ation , w ill be required to interview  the ch ild , foster parents, 
natu ra l parents, re latives, guardians, case workers and soda l w orkers invo lved , and 
other persons v/ith close personal know ledge o f  the case. A  written report making 
recommendations based on  the best interests o f the child w ill have to be submitted to the 
cou rt w ith in 30 days a fte r the case is reviewed. The court w ill be required to make the 
report ava ilab le  to the parties immediate ly. Parties to the case can request the pane l to 
reconsider its recommendations.

The panel w ill be required to review  a case w ithin 90 days o f a court order, o r  w ithin 90 
days be fore the first annual review  fo r ch ild ren who are wards o f the state, and every  six 
m onths thereafter. The panel has to g ive two weeks notice p rio r to a review . The Dept, 
o f  H ea lth  Sc Social Services w ill be required to cooperate w ith a feste r care review  
panel, and w ill be responsib le fo r  explaining its fa ilu re to implement a recommendation 
o f  the panel to the court. The court w ill be required to consider a foster care review  panel 
report du ring  its annual review o f  cases.

Requires the adm in istrative director o f the A laska C ou rt System to report to the 
leg is latu re each yea r on the activities o f  the foster care review  panels.

The b ill has the effect o f amending Ru le 19 o f the Child  in Need o f A id Rules by requiring 
a court to consider recommendations from  a foster care review panel in conducting a review 
o f the placement o f  a ch ild in foster care.

The b ill takes effect 90 days afte r enactment.

In troduced January 9, <989 and re ferred to Health, Education Sc Social Services; Judiciary; 
Finance. *
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Alaska ^ t a t e  f f i e g i s l a t u r E

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

3HflUBe of Efuresentatiues

OFFICIAL BUS'N ESS PRELIM INARY RECOMMENDATIONS 
f o r  t h e  

STATE FOSTER CARE SYSTEM

FOUCH 
JUNEAU. AK 998  

4 6 5 -3 7 5

O c t o b e r  1988

T h e r e  a r e  fe w  s t a t e  r e s p o n s i b i l i t i e s  g r e a t e r  t h a n  o u r  
o b l i g a t i o n  t o  c a r e  f o r  o u r  m o s t  v u l n e r a b l e  c i t i z e n s :  a b u s e d ,  
n e g l e c t e d  a n d  a b a n d o n e d  c h i l d r e n .  The  s t a t e  h a s  t h e  m o r a l  
a n d  l e g a l  d u t y  t o  p r o v i d e  t h e  b e s t  p o s s i b l e  c a r e  s o  t h a t  t h e s e  
c h i l d r e n  h a v e  t h e  c h a n c e  t o  becom e h e a l t h y ,  h a p p y  a n d  
p r o d u c t i v e  c i t i z e n s .

We a r e  n o t  d o i n g  t h e  b e s t  j o b  o f  f u l f i l l i n g  t h i s  m a n d a te .  
M any c h i l d r e n  a r e  i n a d e q u a t e l y  s e r v e d ,  many a r e  n o t  s e r v e d  a t  
a l l .  O u r  c h i l d  p r o t e c t i o n  s y s t e m  i s  u n d e r s t a f f e d ,  
o v e r s t r e s s e d  a nd  l a c k s  t h e  r e s o u r c e s  n e c e s s a r y  t o  p r o v i d e  
a d e q u a t e  p r o t e c t i o n  a n d  c a r e .  I n  p a r t i c u l a r ,  t h e  s t a t e ' s  
f o s t e r  c a r e  s y s te m  n e e d s  t o  d o  a b e t t e r  j o b  o f  p r o v i d i n g  t h e  
n u r t u r i n g  e n v i r o n m e n t  t h a t  t h e  c h i l d  l a c k s  i n  t h e  n a t u r a l  
hom e . S t a t e  l a w  may n e e d  t o  b e  c h a n g e d  i n  o r d e r  t o  p r o v i d e  
c l e a r e r  d i r e c t i o n  f o r  t h e  w e l f a r e  o f  c h i l d r e n .

R e c o g n i z i n g J b h e s e  p r o b l e m s  a n d  t h e  p o s s i b i l i t i e s  f o r  

p o s i t i v e  c h a n g e ,  ̂ b h e ' H o u s e J H e a l t h . ^ J d u c a t i o n ^ a n d ^ . S o c 2 t5 l J!t_ 
^ S e r v i c e s  Committee-'has been""condu c t i n g  a c o m p r e h e n l ffife ,t r e v i e w  
^eOfjvtjhe s t a t e ' s  f o s t e r  c a r a I ^ a < ^ ] 3M K T h s £ £ o m ^ t £ £ e i l S e ^ e ' e n ' ^ '  
f o r k i n g  *with/'fcfiaocobper a tibTT»bf *tha-™Divi s i o i v g f i g a m i f f i ^ j i d  

Youth/JSetvices, t h e  A l a s k a  F o s t e r’P a r e n t s  A s s o c f a t i o n ^ t h e  
G o v e r n o r ' s  I n t e r i m  C o m m  s i o n  o n  C h i l d r e n  a n d  YoutfiT^plus tSSh 
o t h e r  ."concerned o r g a n i z a t i o n s ^ .’ a g e n c i e s  a n d - I n d i v i d u a l s .  T h e  - 

j: ommi’t t e e  r e c e n t l y _.compl e t e d j t v ,o j ^ a y s  o f  hearings'^on theJ-£* 
^ ^ ^ t ’er'"fcara>ysty^jpft !̂ S t T r b l l o w s ' i s ^ a : ^ p r e l i m i n a r y  l i s t  o f’’ST; 
r e c o m m e n d a t i o n s  f o r  ̂ - i m pr o v e m e n t . ̂ T T h e  C o m m i t t e e  is o p e n  to  
a d d i t i o n s  a n d  f u r t h e r  r e f i n e m e n t " b e f o r e  we  m o v e  f o r w a r d  w i t h  
s p e c i f i c  l e g i s l a t i v e  a c t ion.

As an  i n t r o d u c t i o n ,  we h a v e  p r o p o s e d  b a s i c  m i s s i o n  a n d  
g o a l  s t a t e m e n t s  w h i c h  w i l l  s e r v e  a s  a f o u n d a t i o n  f o r  t h e  
p r e l i m i n a r y  C om m i t t e e  r e c o m m e n d a t io n s  w h ic h  f o l l o w .  A f t e r  
e a c h  o f  t h e  r e c o m m e n d a t io n s  i s  a c o d e  w h ic h  i n d i c a t e s  t h e  t y p e  
o f  a c t i o n ( s )  n e c e s s a r y .  T he  c o d e s  mean : $ = r e q u i r e s
f u n d i n g ;  L  » r e q u i r e s  l e g i s l a t i o n ;  A = r e q u i r e s  
a d m i n i s t r a t i v e  r e g u l a t i o n ,  p o l i c y  o r  p r o c e d u r a l  c h a n g e ;
? = a c t i o n  n o t  c l e a r .

1



M i s s i o n :  THE BEST INTERESTS OF THE CH ILD

The  m i s s i o n  o f  t h e  s t a t e ' s  c h i l d  p r o t e c t i o n  s y s te m  s h o u l d  
be  t o  p r o m o t e  t h n  b e s t  i n t e r e s t s  o f  t h e  c h i l d .  P r e s e r v a t i o n  
o f  t h e  f a m i l y  o r  r e u n i f i c a t i o n  w i t h  a c h i l d ' s  n a t u r a l  p a r e n t s  
i s  o f t e n  t h e  b e s t  a l t e r n a t i v e ,  b u t  t h e s e  e f f o r t s  s h o u l d  b e  
d r i v e n  b y  a n d  f o r  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d .

* The  s t a t e  c h i l d r e n ' s  c o d e  s h o u l d  b e  r e v i e w e d  a nd  p o s s i b l y  
m o d i f i e d  t o  i n s u r e  t h e  p r o m o t i o n  o f  t h e  b e s t  i n t e r e s t s  o f  
t h e  c h i l d .  L

B e y o n d  i n i t i a l  e f f o r t s  t o  i n s u r e  c h i l d ' s  s a f e t y ,  t h e  
s t a t e ' s  h i g . n e s t  p r i o r i t y  s h o u . ld  b e  t h e  u l t i m a t e  s t a b i l i t y  a nd  
p e rm a n e n c y  o f  t h e  c h i l d .  The  b e s t  e f f o r t s  m u s t  b e  made t o  
k e e p  f a m i l i e s  t o g e t h e r ,  i f  a p p r o p r i a t e ,  o r  t o  r e u n i f y ,  i f  
p o s s i b l e .  I f  t h e s e  o p t i o n s  a r e  n o t  p o s s i b l e ,  t h e  s t a t e  s h o u l d  
c o n s i d e r  q u i c k  a c t i o n  t o  t e r m i n a t e  p a r e n t a l  r i g h t s ,  r e d u c e  t h e  
l e n g t h  o f  t i m e  a c h i l d  l i n g e r s  i n  t e m p o r a r y  f o s t e r  c a r e ,  a nd  
s e c u r e  a l o n g - t e r m  n u r t u r i n g  home f o r  t h e  c h i l d  o r  p r e p a r e  t h e  
c h i l d  f o r  e m a n c i p a t i o n .

* E x p a n d  i n t e n s i v e  h om ebased  f a m i l y  t r e r t t m e n t  p r o g r a m s  t o
m o re  q u i c k l y  g e t  h e l p  t o  f a m i l i e s  a n d  d e t e r m i n e  t h e  f a t e  
o f  t h e  c h i l d .  F u n d in g  c o u l d  come f r o m  s a v e d  f o s t e r  c a r e  
s t i p e n d s .  T r e a tm e n t  s h o u l d  i n c l u d e  an  a l c o h o l  a nd  d r u g  
a b u s e  c o m p o n e n t .  $

* C l a r i f y  c r i t e r i a  f o r  t e r m i n a t i o n  o f  p a r e n t a l  r i g h t s  s o  t h a t
t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d  a n d  t h e  c h i l d ' s  n e e d  f o r  a 
p e rm a n e n t  p l a n  a r e  h i g h e s t  p r i o r i t i e s .  C o n s i d e r  d i f f e r e n t  
s t a n d a r d s  f o r  d i f f e r e n t  a g e s .  L

* C hange  c o n f i d e n t i a l i t y  s t a t u t e s  s o  t h a t  f o s t e r  p a r e n t s  end
o t h e r s  w i t h  a " n e e d  t o  know" h a v e  a c c e s s  t o  i n f o r m a t i o n .  L

* C o n t i n u e  p i l o t  c i t i z e n  r e v i e w  p e rm a n e n c y  p l a n n i n g  b o a r d

* E x p a n d  t h e  r o l e  o f  f o s t e r  p a r e n t s  a s  p a r t  o f  t h e  p e rm a n e n c y
p l a n n i n g  t e a m .  A

* Make g r e a t e r  u s e  o f  s u b s i d i z e d  a d o p t i o n ;  b e y o n d  j u s t  h a r d
t o  p l a c e  k i d s .  ?

* E s t a b l i s h  u s e  o f  s u b s i d i z e d  g u a r d i a n s h i p s  t o  i n c r e a s e
s t a b i l i t y  o f  c e r t a i n  p l a c e m e n t s .  L, $

* Make x o n g  t e r m  f o s t e r  c a r e  m o re  v i a b l e .  A , $
* E s t a b l i s h  m in im um  s t a n d a r d s  f o r  e m a n c i p a t i o n .  L
* P r o v i d e  m o re  p r e - e m a n c i p a t i o n  s e r v i c e s  f o r  y o u t h .  L,$
* E x am in e  t h e  im p e d im e n t s  t o  a d o p t i r n .  A

2



G o a l Two : IMPROVEMENTS IN  FOSTER CARE

R e c o g n i z i n g  t h a t  t e m p o r a r y  f o s t e r  c a r e  p la c e m e n t  w i l l  
a lw a y s  be  n e c e s s a r y  a nd  t h a t  l o n g  t e rm  f o s t e r  c a r e  i s  an 
im p o r t a n t  p e rm a n e n t  p la c e m e n t  a l t e r n a t i v e ,  t h e  f o s t e r  c a r e  
s y s te m  m u s t  b e  im p r o v e d  t o  p r o v i d e  b e t t e r  c a r e  f o r  c h i l d r e n  
and  t o  e n a b l e  f o s t e r  p a r e n t s  t o  b e  b e t t e r  g u a r d i a n s .

* E s t a b l i s h  e x p a n d e d  and  m a n d a t o r y  t r a i n i n g  f o r  f o s t e r
p a r e n t s .  L ,  $

* P r o v i d e  a d d i t i o n a l  r e s p i t e  c a r e  s e r v i c e s  f o r  f o s t e r
p a r e n t s .  I n c l u d e  r e s p i t e  o n  a r e g u l a r  b a s i s ,  n o t  o n l y  i n  
e m e r g e n c i e s .  U se  o t h e r  s e r v i c e s  f o r  r e s p i t e ,  e . g .
B i g  B r o t h e r s / S i s t e r s .  C o n s i d e r  u s i n g  f o s t e r  p a r e n t  g ro u p s  
t o  c o o r d i n a t e  r e s p i t e  p r o g r a m .  $ ,  A

* C o r r e c t  p r o b l e m s  w i t h  l a t e  s t i p e n d s .  E x am in e  p a ym e n t
s y s t e m  a n d  p o s s i b l y  c o n t r a c t  o u t .  A

* F i n a l i z e  g r i e v a n c e  p r o c e d u r e .  C o n s i d e r  u s i n g  u n i f i e d  f o rm
t h a t  i n c l u d e s  g r i e v a n c e s ,  l i a b i l i t y  c l a im s ,  p r o b le m s  w i t h  
f o s t e r  k i d s ,  a n d  r e c o m m e n d a t io n s  f o r  c h a n g e .  P r o v i d e  f o r  
s t o p  a c t i o n  c l a u s e  a s  p a r t  o f  t h e  g r i e v a n c e  p r o c e d u r e  o r  
e l s e w h e r e .  A

* E s t a b l i s h  F o s t e r  C a re  A d v i s o r y  B o a r d .  L ,  $
* Im p r o v e  f o s t e r  c a r e  l i a b i l i t y  i n s u r a n c e .  H ave c l a im s  go

d i r e c t l y  t o  R i s k  M anagem en t . D o v e t a i l  w i t h  s t a t e  s e l f  
i n s u r a n c e .  L ? ,  A , $?

* I n s u r e  s t a t e  d e f e n s e  o f  f o s t e r  p a r e n t s  i n  l a w s u i t s .  ?
* D e v e lo p  a s y s t e m  t h a t  c o m b in e s  f o s t e r  p a r e n t  t r a i n i n g ,

c o m p e te n c y  l e v e l s  a n d  r a t e  a u g m e n t a t i o n .  A
* D e v e lo p  b e t t e r  t a r g e t e d  r e c r u i t m e n t  o f  f o s t e r  p a r e n t s .  A
* P r o v i d e  b e t t e r  o r i e n t a t i o n  f o r  f o s t e r  p a r e n t s .  A
* E s t a b l i s h  c o m p l a i n t  i n v e s t i g a t i o n s  o f  f o s t e r  p a r e n t s  b y  a

n e u t r a l  p a r t y .  L ? ,
* P r o v i d e  f u n d i n g  f o r  f o s t e r  p a r e n t  n e t w o r k i r  ̂ / s u p p o r t . $
* E x am in e  c h a r g e s  o f  D e p a r tm e n t  r e t a l i a t i o n  a g a i n s t  f o s t e r

p a r e n t s .  ?

G o a l T h r e e :  IMPROVEMENTS FOR DFYS

The  f a t e  o f  f o s t e r  c h i l d r e n  l i e s  p r i m a r i l y  w i t h  t h e  
D i v i s i o n  o f  F a m i l y  a n d  Y o u th  S e r v i c e s .  T h e  D i v i s i o n  d o e s  n o t  
h a v e  t h e  n e c e s s a r y  r e s o u r c e s  t o  p r o v i d e  f o r  a d e q u a te  
p r o t e c t i o n  a n d  c a r e  o f  c h i l d r e n .  S o c i a l  w o r k e r s  a r e  
o v e rw o r k e d ,  l a r g e l y  u n d e r t r a i n e d  a n d  t o o  o f t e n  m i r e d  i n  
p a p e rw o r k .  H uge  c a s e l o a d s  d o  n o t  a l l o w  f o r  a d e q u a te  a t t e n t i o n  
t o  p a r t i c u l a r  c a s e s .  O t h e r  a s p e c t s  o f  t h e  c h i l d  p r o t e c t i o n  
s y s te m  s h o u l d  b e  m o d i f i e d  s o  t h e  s t a t e  c a n  do  a b e t t e r  j o b .

* D e v o te  a d d i t i o n a l  r e s o u r c e s  t o  r e d u c e  s o c i a l  w o r k e r  c a s e  
l o a d s .  $



* Im p le m e n t  a u t o m a te d  c a s e  m anagem en t s y s te m  t o  i n c r e a s e  
s o c i a l  w o r k e r  e f f i c i e n c y .  A , $

* Use p a r a - p r o f e s s i o n a l s  ( s o c i a l  w o r k e r  a i d e s )  t o  a s s i s t
s o c i a l  w o r k e r s .  L ? ,  A

* P r o v i d e  m o re  f r e q u e n t  t r a i n i n g  o f  s o c i a l  w o r k e r s .  E v a l u a t e
u s e  o f  GICCY f u n d s  f o r  t h i s  p u r p o s e .  $ , A

* L i c e n s e  s o c i a l  w o r k e r s  who w o r k  f o r  t h e  s t a t e .  L
* E s t a b l i s h  M a s t e r  o f  S o c i a l  W ork P ro g ram  a t  t h e  U n i v e r s i t y

o f  A l a s k a .  A
* C r e a t e  O f f i c e  o f  t h e  C h i l d  Ombudsman. L ,  $
* C o n t i n u e  e f f o r t s  t o  c a p t u r e  a d d i t i o n a l  f e d e r a l  f u n d s  f o r

f o s t e r  c a r e  p r o g r a m s .  A
* C l a r i f y  t h e  p o l i c y  r e g a r d i n g  u s e  o f  a c h i l d ' s  p e rm a n e n t

f u n d  d i v i d e n d  c h e c k .  L ? ; A
* P r o v i d e  e v a l u a t i o n  o f  s o c i a l  w o r k e r s  b y  f o s t e r  p a r e n t s .  A
* U se f o r e c l o s e d  homes f o r  r e s i d e n t i a l  c a r e  f a c i l i t i e s .  A , $

R ep . N i i l o  K o p o n e n , C o - C h a i r ,  H ouse  HESS C o m m i t t e e  
R e p . J o h n n y  E l l i s ,  C o - C h a i r ,  H ouse  HESS C om m i t t e e



Citizen review boards have several advantages not on 

for the children in foster care, but for the court system, 

social services s y stem and taxpayers.

By engaging in interdisciplinary cooperative efforts, 

citizen review systems can make tremendous advances in the 

delivery of foster care services including the following:

1. enabling changes in the legislature regarding 

foster care statutes;

2. reducing the number of children in placement, 

thereby saving tremendous amounts of gove r n m e n t  

d o l l a r s ;

3. serving an investigative function to aid in 

appropr iate case planning;

4. e n couragin g and aiding in the recruitment of foster 

h o m e s ;

5. increasing the awareness of the community to the 

plight of children in care;

6. serving a "check and balance" function to assure 

that all aspects of the child welfare system are 

functioning correctly and appropriately;

7. increasing cooperation and communication between 

various agencies serving children;

8. freeing case workers who might otherwise be 

c o n d u c t i n g  reviews to do casework and a c t u a l l y  

provide services to families;

9. d e v e l o p i n g  new policies, procedures and resources 

for childre n in care.

E_L A D V A N T A G E S  O F  C I T I Z E N  R E V I E W
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S T A T E  F O S T E R  C A R E  C I T I  E E C  R E V I E W  S Y S T E M S  

S T A T E  T Y P E  O F  A D M I N I S T R A T I O N

A r i z o n a e s t a b l i s h e d  u n d e r  s u p r e m e  c o u r t

D e l a w a r e i n d e p e n d e n t  a g e n c y  w i t h i n  g o v e r n o r ' s  o f f i c e
F i e r i  d p p i l o t  p r o j e c t  s t a r t s  A / 1 / 8 9  in D a d e  C o u n t y
G e o r g i a s t a t e w i d e  s y s t e m  u n d e r  c o u r t  s y s t e m
H a w a i  i l e g i s l a t i o n  p e n d i n g  f o r  s y s t e m

I l l i n o i s c r l v  w i t h i n  C h i c a g o  u n d e r  p r i v a t e  n o n - p r o f i t
l e w ? i n d e p e n d e n t  a g e n c y  at c a b i n e t  l e v e l

K a n s a s in o n e  c o u n t y  u n d e r  c o u n t y  c o u r t  s y s t e m
K e n t u c k y u n d e r  s u p r e m e  c c u r t
M a r y l a n d i n d e p e n d e n t  a g e n c y  w i t h i n  s o c i a l  s e r v i c e s

d e p a r t m e n t ,  b u t  s e e k i n g  c h a n g e  o u t s i d e

M i c h i g a n

d e p a r t m e n t

u n d e r  s u p r e m e  c o u r t

M i s s i s s i p p i ur.cer c o u n t v  c o u r t  s y s t e m

N e b r a s k a 

N e v  J e r s v
i n d e p e n d e n t  a g e n c y  at c a b i n e t  l e v e l

w i t h i n  c o u n t v  c o u r t  s y s t e m  w i t h  s o m e  s u p r e m e

c o u r t  f u n d i n g

N e w  M e x i c o a d m i n i s t e r e d  b y  p r i v a t e  c o n t r a c t o r  w h o

c o n t r a c t s  w i t h  t h e  d e p a r t m e n t ;  l e g i s l a t i o n

c u r r e n t l y  p e n d i n g  to c h a n g e  p rd p l a c e  u n d e r  

t h e  c o u r t  s v s t e m

O h i o u n d e r  c o u n t y  c o u r t s ;  n o t  a l l  c o u n t i e s
Ok  I a h o m a u n d e r  s u n r e m e  c o u r t

S. C a r o  l i r a i n d e p e n d e n t  at c a b i n e t  l e v e l

T e n n e s s e e u n d e r  c o u n t v  c o u r t s

W a s h i n g t o n p i l o t  n r o J e c t  w i t h  l e g i s l a t i o n  p e n d i n g

W i s c o n s i n u n d e r  c o u n t y  c o u r t  in o n e  c o u n t y  o n l y

T h e m  a j o r 1 1 v 
r e v i e w s  (as

o f  t h e  s t a t e s  l i s t e d  a b o v e  c o n d u c t  f u l l  p a r t y  

o p p o s e d  tc p a p e r  r e v i e w s  o n l y ) .

T h i s  i n f  c rr.n t i o n  w a s  o b t a i n e d  f r o m  S u s a n  C a r t e r ,  F x p c u t i v e  

D i r e c t o r  01 t h e  N a t i o n a l  A s s o c i a t i o n  of F o s t e r  C a r e  
R a v i cm •«' r ? .



MODELS OK FOf.ll IM ARI Id VI LIT

fy»rc: Those 3 basic models are not mutually cxc lu s ive. Lome sd-â es use seme vet*-
5 Jon  of <111 three, or two out of three.

C l l l/ r t f  R£V! Iu  
PAfirt s 

(3-!> Vo I un I • v i '))
per must 1.11 o
also 11(iv/.1 .j s I j  to Ad­
visory Cumini 11 «!•* l.h-il 
per I nrms oversight and 
.zd/ocacy function'.

 £- - - - - 1 - - - — - —

A D M I N I S T R A T I V E  ( I N ­
T E R N A L  AG E N CY  R E V  11 W)1

I . AiliniriisIer«*(l hy 
the St<iLe Supreme 

j f.onr I. (A/ Model)

I

A GE NC Y  ALIM I I I  I ST R A H  VI.
RANH/; WITH C11I7EN 

INVOLVFMCN T 
3-5 Panelists; one of 

whom is a volunteer; the 

rest nre agency person­

nel, e.g., caseworker & 

casework supervisor

. Administered on a 
(.uunfy-by-Couiity basis 
at ili sci el ion/under 
direct ion of presiding 
.Juvenile Court Judge 
(Ok I almina, Ohio Mi Jo I )

3. Admin ir. I ••red by 
Soparalo State Again y 
at cabinet level ( L - 
excel i vo Hram h) ( Iowa. 
South Cdi ol i na, Nuhr.r k 
Model)

Z- (Coi/ritv-by -I onrd y Model) may also i n- lode a state 
advisory commi 11eo iiudi-r Supremo (.ourt that 
i or>t linai.es among < mini ies.

vT u d i c i a l

/review

A. /Wnuniit-er'cJ b y  | 
S ta te  S o c ia l S e rv ic e  

1 Agency (/Maryland MoJc.I_)



Alaska Foster Parents Association
P. O. BOX 140651 • ANCHORAGE, A LASKA  99508

P O S I T I O N  O N  C O N C E P T  
H B  19

F O S T E R  C A R E  R E V I E W  B OARDS

"You a r e  t h e  e y e s  and  e a r s  o f  t h e  c o u r t ,  a p a r t  o f  t h e  
c o u r t ' s  c o n s c i e n c e .  You a r e  a l s o  t h e  e y e s  and  e a r s  o f  
s o c i e t y ,  a n d  p a r t  o f  i t s  c o n s c i e n c e .  R e v ie w e r s  a r e  one o f  
t h e  fe w  i n s t i t u t i o n s  w h e re  t h e  p r o b le m s  o f  t h e  f a m i l y ,  t h e  
e f f o r t s  o f  t h e  s t a t e  and  t h e  w o r k  o f  t h e  j u d i c i a r y  m e e t .
You a r e  a b l e  t o  s e e  w h a t  i s  w o r k i n g  and w h a t  i s  w r o n g . "

The a b o v e  com m en ts  w e re  made b y  t h e  H o n o r a b l e  R o b e r t  N. 
W i l e n t z ,  C h i e f  J u s t i c e  o f  t h e  New J e r s e y  Sup rem e C o u r t ,  t o  
membe rs o f  f o s t e r  c a r e  r e v i e w  b o a r d s .

When one  c o n s i d e r s  t h e  r o l e  and p u r p o s e  o f  f o s t e r  c a r e  
r e v i e w ,  i t  b e com es o b v i o u s  t h a t  i t  i s  p r i m a r i l y  a s y s tem  o f  
q u a l i t y  a s s u r a n c e .  I t  c a n  a l s o  i n j e c t  some common s e n s e  and 
p r a c t i c a l i t y  i n t o  a s y s t e m  t h a t  a l l  t o o  o f t e n ,  h a s  l i t t l e  o r  
n o n e .  I t  c a n  a l s o  make t h e  p r a c t i t i o n e r s  o f  t h e  v a r i o u s  
s e r v i c e s  i n v o l v e d  m o re  a c c o u n t a b l e  and  t h e r e f o r e  m o re  
r e s p o n s i v e  t o  t h e  n e e d s  o f  t h e i r  c l i e n t s .

I n  c o n s i d e r i n g  t h e  p u r p o s e  and  i n t e n t  o f  l e g i s l a t i o n  t o  
c r e a t e  a s y s t e m  o f  f o s t e r  c a r e  r e v i e w  t h a t  h a s  t h e  p o t e n t i a l  
t o  do t h e  g r e a t e s t  g o o d  f o r  c h i l d r e n ,  f a m i l i e s  and  f o s t e r  
f a m i l i e s ,  t h e  f o l l o w i n g  c o m p o n e n ts  m u s t be  i n c l u d e d :

1 .  R e v ie w  b o a r d s  m u s t  be e x t e r n a l  o f  g o v e r n m e n t  and be 
c om po se d  o f  c i t i z e n s  f r o m  t h e  c o m m u n i t y .

2 . R e c om m e n d a t io n s  o f  t h e  b o a r d s  s h o u l d  be a d h e r e d  t o  
b y  t h e  d e p a r tm e n t  o r  t h e  d e p a r tm e n t  s h o u l d  be a b l e  
j u s t i f y  t h e i r  d e v i a t i o n  i n  c o u r t .

3 . A l l  i n v o l v e d  p a r t i e s  s h o u l d  h a v e  t h e  a b i l i t y ,  
s t a t e d  i n  l a w ,  t o  r e q u e s t  r e c o n s i d e r a t i o n  o f  
a r e c o m m e n d a t i o n .

4 . A l l  p a r t i e s  who h a v e  d i r e c t  i n f o r m a t i o n  r e l a t i n g  t o  
t h e  c h i l d  i n  c a r e  m u s t  h a v e  t h e  o p p o r t u n i t y  t o  
p r e s e n t  t h a t  i n f o r m a t i o n  t o  t h e  r e v i e w e r s .

5 . A l l  p a r t i e s  m u s t  r e c e i v e  a d e q u a t e  n o t i f i c a t i o n  o f  
r e v i e w  s o  t h a t  t h e y  may a r r a n g e  t h e i r  s c h e d u l e  
a c c o r d i n g l y .

6 . R e v ie w e r s  m u s t h a v e  a c c e s s  t o  a l l  d o c u m e n ts ,  
r e c o r d s  and  t e s t im o n y  t h a t  r e l a t e s  t o  t h e  c h i l d ,  
p l a c e r  n t  and  p e rm a n e n c y  p l a n .



2

N a t i o n a l  s t a t i s t i c s  i n d i c a t e  t h a t  r e v i e w  b o a r d s  and t h e  
d e p a r tm e n t  a g r e e  85% o f  t h e  t im e .  C o n v e r s e l y ,  t h e y  d i s a g r e e  
i n  15% o f  t h e  c a s e s  r e v i e w e d .  T h i s  c o u l d  mean t h a t  t h e  
d e p a r tm e n t s  i n  t h o s e  s t a t e s  t h a t  h a v e  c i t i z e n  r e v i e w  b o a r d s  
a r e  d o i n g  w e l l  m o s t  o f  t h e  t im e .  I t  c o u l d  a l s o  mean t h a t  
s o c i a l  w o r k  i n  t h o s e  s t a t e s  i s  o f  h i g h e r  q u a l i t y  b e c a u s e  
t h e i r  w o r k  i s  b e i n g  s u b j e c t e d  t o  s c r u t i n y  b y  e x t e r n a l  
s o u r c e s .

I t  i s  u n d e r s t a n d a b l e  t h a t  t h e  d e p a r tm e n t  m i g h t  s u g g e s t  t h a t  
r e c o m m e n d a t io n s  s h o u l d  n o t  be im p o s e d  upon  th em , o r  t h a t  
c a s e  m anagem en t s h o u l d  be s o l e l y  t h e i r  p r e r o g a t i v e .  I t  m u s t 
be u n d e r s t o o d  t h a t  r e v i e w  b o a r d s  w i l l  i n  no way be c a s e  
m a n a g e r s .  T h e i r  r e s p o n s i b i l i t y  i s  one  o f  o v e r s i g h t  t o  
a s s u r e  t h a t  c a s e s  a r e  managed r e s p o n s i b l y .  I n  t h o s e  c a s e s  
w h e re  d e c i s i o n s  a r e  q u e s t i o n a b l e ,  t h e y  s h o u l d  be c h a l l e n g e d .  
The D e p a r tm e n t  s t i l l  has  a c c e s s  t o  t h e  c o u r t  and  i n  a l l  
c a s e s ,  t h e  c o u r t  makes t h e  f i n a l  d e c i s i o n .  The c o u r t  w i l l  
b e n e f i t  f r o m  t h e  w o r k  o f  t h e  r e v i e w  b o a r d s  and t h e  
d e p a r tm e n t  and t h e r e f o r e  w i l l  be m ore  a b l e  t o  make c o r r e c t  
j  u d g e m e n t s .

One f i n a l  t h o u g h t ;  I f  t h e r e  w e re  no p r o b le m s  w i t h  t h e  way we 
a r e  d e a l i n g  w i t h  c h i l d r e n  i n  t h e  c h i l d  p r o t e c t i o n  s y s t e m ,  we 
w o u ld  n o t  be t a l k i n g  a b o u t  l e g i s l a t i v e  s o l u t i o n s .  We s h o u ld  
n o t  a t t e m p t  band a i d  f i x e s  b u t  p u t  t h o s e  c om p o n e n ts  i n  p l a c e  
w h ic h  w i l l  a s s u r e  l o n g  te rm  p r o g r e s s  f o r  c h i l d r e n  who f i n d  
t h e m s e l v e s  i n  s t a t e  c u s t o d y .

The A la s k a  F o s t e r  P a r e n t  A s s o c i a t i o n  s u p p o r t s ,  w i t h o u t  
r e s e r v a t i o n ,  C i t i z e n  F o s t e r  C a re  R e v ie w  B o a r d s  w i t h  t h e  
c o n c e p t s  s t a t e d .

F r a n k  H. Wasmer 
V i c e  P r e s i d e n tP r e s i d e n t
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STATE OF ALASKA Bill Vsraion: C S H B  19
1990 LEGISLATIVE SESSION Publiih Date: 6 /1 9 /8 9_______________

FISCAL NOTE
REQUEST:_________________________ ________________________________________________ ____________________
Roviiion Date:_________________________________________ Agency Affected: Alaska Court SyBtem
Title: An Act relating to clt'tqn review BRU: Trial Courts_________

p&neia for certain children____________
Sponsor: Co lllna , Q ruenbarg , U lmar, at al Components;
Requestor: _________

EXPEND ITURES/REVENUES : (Thousands o f  Dollara)
OPERATING FY  90 FY  91 FY  92 FY  93 FY  94 FY  95

Personal Services 18 .0 18 .0 1 8 .0 1 8 .0 18 .0
Travel
Contractval
Supplies
Equipment
Land A  Structures
Grants A  Claims"'
TOTAL OPERATING 0 .0 18 .0 18 .0 1 8 .0 1 8 .0 18 .0

CAPITAL

RE V i. 1

FUND ING : (Thousands o f  D o lla rs )
General Funds 0 .0 18 .0 1 8 .0 1 8 .0 18 .0 18 .0
Federal Funds
Other

TOTAL 0 .0 18 .0 18 .0 1 8 .0 18 .0 18 .0

POSITIONS:
Full-time
Part-time 1 .0 1.0 1 .0 1 .0 1 .0
Temporary

ANALYSIS : (Attach a separate page i f  ncccauiy)

See attaohed analysis

Prepared by: Robert G . Flsfrar, Manager, Fiscal Operations Phone: 264-0228
Division: ^Alaska Court Syjtarp Date: 01/12/90

Approved bjr. Arthur H.^nowddVfl^Administrative Director Dace: 01/12/90
Agenay: Alaska Court System

Distribution (by proparor);
Legislative Finance 
Legislative SponsorRequestor
Office of Management A  Budget Page 1 of 2
Impacted Agency(ies)



£IflpXft Court System 
sa.HBia

aggfli A/iatoii

Personal Services

Pro tem superior court judge, PPT, 6 months

Salary

$ 9 ,6 6 3

I f i M i f i

$ 8 ,2 8 7

Ifiia!

$17,950

The court's preliminary analysis of this legislation Indicates the 18-month review requirements 
will result In additional hearings. It Is estimated that a half-time, permanent part-time, 
superior court judge will be required. The funding will be used to hire retired superior court 
Judges In each judicial district Impacted by this legllstalon.

The court will provide additional analysis of this legislation.

Page 2 of 2



S t a t e  C h i l d r e n ' s  C i t i z e n  R e v ie w  P a n e l  D i v i s i o n

J u n e a u  H e a d q u a r t e r s  O f f i c e

E x e c u t i v e  D i r e c t o r  
1 A dm in .  A s s i s t .
1 R e s e a r c h  A n a l y s t

s t a t e  p a n e l

1 CFCRP C o o r d i n a t o r  
1 CFCRP A s s i s t a n t  
1 C l e r k  T y p i s t  I I I

J u n e a u  R e g i o n a l  O f f i c e

1 l o c a l  p a n e l

A n c h o r a g e  R e g i o n a l  O f f i c e

1 CFCRP C o o r d i n a t o r  
6 CFCRP A s s i s t a n t s  
5 C l e r k  T y p i s t  I l l ’ s

4 l o c a l  p a n e l s

F a i r b a n k s  R e g i o n a l  O f f i c e

1 CFCRP C o o r d i n a t o r  
3 CFCRP A s s i s t a n t s
2 C l e r k  T y p i s t  I l l ' s

2 l o c a l  p a n e l s

1 CFCRP C o o r d i n a t o r
2 CFCRP A s s i s t a n t s  
1 C l e r k  T y p i s t  I I I

B e t h e l  R e g i o n a l  O f f i c e

1 l o c a l  p a n e l

Nome R e g i o n a l  O f f i c e

1 CFCRP C o o r d i n a t o r  
1 CFCRP A s s i s t a n t  
1 C l e r k  T y p i s t  I I I

1 l o c a l  p a n e l



.  ALASKA C O U R T  L O C A T I O N S

K l a n a  , • t: : o o r v i i i
^  10 w t  „  ►

f c .  Y u k o nt t cb ue

Jjh^JudicIa I 0 1strfct] 1

u f x l r h a n k aN«innn* *
* D a le *  J u

•“ eCntn

C W n n a l l .l l c o n e r  3.1
Tununak o c c h t l

r d o v a

Juneau
\Kak*

IHl Wnjlui. toward
lloonalr

I lit Judicial Olitrlct

* Hog lat raca  Onl j r •
• Re j l d tnc  d l a e r l e c  court Judg t ( i )  
n ftt.tldanc aupa r l o r  court* Judga(a)

Cnabtll voonga

TOTo

St. I'oul l i l jn a

s j j- r  Q* ^vmilnnkn

________________j
3rd Judicial Dlitricci r ^ K ^ ^ 1*

C o ld

K u w l i l  k n n

TotaL 1202 cases (702 twice annual reviewed and 500, once annually) 
Total 1904 reviews annually

@7/day days/mo. 
1st J/D 260 reviews 37 days = 3/mo.

2nd J/D 57 reviews 8 days » I/mo.

3rd J/D 996 reviews 142 days * 12/mo.

4th J/D 591 reviews 84 days =» 7/mo.

number of panels 

1 panel (3 days per mcnth)

I panel (meets 8 months only)

4 panels(meeting 3 days per month)

3 panels (two in Fbx. meeting 3 days/mo.)

(one in Bethel meeting 2 days/mo.

Juneau, Anchorage and Fairbanks panels meet 3 days per month. 
Bethel panel meets 2 days per month.

Nome panel meets 8 days per year.



STATE OF ALASKA 
1990 LEGISLATIVE SESSION

BILL VERSION: 
PUBLISH DATE

5/9/89 D r a f t  o f  
CSHB 19 (HESS)

R EQ U EST :
FISCAL NOTE J A M  I S  1930

Revision Date:___________________________________
Title : "An A c t  r e l a t i n g  t o  c i t i z e n  
r e v i e w  p a n e l s  f o r  c e r t a i n  c h i l d r e n .
Sponsor- C o l l i n s , G r u e n b e r g ,  u lm e r ,
Requestor: R e p r e s e n t a t i v e  C o l l i n s     ~

Agency Affected : A d m i n i s t r a t i o n  
BRy : O f f i c e  o f  P u b l i c  A d v o c a c y

EXPENDITURES/REVENUES: (Thousands of Doi’ars)

OPERATING F i^ l FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 n 0 n n 0

FUNDING: (Thousands ol Dollars)
GENERAL FUND 
FEDERALFUNDS 
OTHER 
TOTAL

0 0 0 0 0 0

•
0 . . .  2 2 o o 0

POSITIONS:

FULL-TIME 
PART-TIME r -  
TEMPORARY

0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

Prpmtpri hv ■"‘B r a n t  McGee L P u b l i c  A d v o c a te  
o t

Approved by Commissioner; F r a n k  13a.. t o r __________
A g e ncy • D ep a r tm en t  o t  A d m in i s t r a t i o n  

*
Distribution (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget

Phone : 2 7 4 - 1 6 8 4
Daro •

D a le : y A \ ) d o

impacted Agency(ics) p a g e _ i_  of



STATE OF ALASKA 
1990 LEGISLATIVE SESSION

BELL VERSION : HB 19
PUBLISH DATE: __________

R E Q U E S T : FISCAL NOTE
Revision D a le :_______________________________
TideRReview Panels fnr rhilHrpn in. 

Foster Care _____________

Agency Affected: . DHSS 
B R U :__________________

Sponsor: Collins and Gruenberq 

Requestor: _______________________________
Components

E X PE N D IT U R E S /R E V E N U E S : (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- . -0- -0-
- * - - - - -

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDEj AL FUNDS
OTHER
TOTAL - - -n- -n- -0-

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- 1 -0-
PART-TIME -n- -0- -0- -0- -0- 1 -o-
TEMPORARY — -0- -0- -0- -0- -0- 1 -0-

A N A LYS IS  : (Attach a separate page if necessary)

Prepared b y : 
Division : _

Russ

Family & Youth Services
Phone : 
Date: _

-365-3170

Approved by Commissioner: Mvro M. ■■'unson, Commissioner D2J£. r ,
-Department of Health and social services (i

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
OfGce o f Management and Budget 
Impacted Agcncy(ies) page, of



STATE OF ALASKA b i l l  VERSION: . cs HB 19 ( H E S S )

1990 LEGISLATIVE SESSION PUBLISH DATE: 5/9/89• -»

C„„„T FISCAL NOTEREQ UEST :________________
Revision Dale: —  ---------------------------------------------------------------Agency Affected: O f f i c e  of the G o v e r n o r

Tillc : "An A r r -n fi l a n 'n r , r n , i r i m  rn v jp w  BRU : C om m iss ion s and S p e c ia l  O f f i c e s  
p a n e ls  f o r  c e r t a i n  r ' n i l r ' .e n  in  s r a t p  o u s t  o q y . . . "
Sponsor: i Pp s . C o l l i n s .  C rt ip n h e rp . n i n p r  Components : 
Requestor. _________________________________________ _____________________

EXPEND ITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

636. 1 684.8 1117.4 1291.7 1330.5
Q9.7 "  7 - . 142.3 . ! 4 3. 9 145.9
9 A n irv, 0 m i 3 SQ fi

L 1 1 , L ! ' . 1 18. 3 ' . .1 21 .0
m m ■3. . . .5

TOTAL OPERATING 1000.7 868.8 1478.5 1593.4 1587.5

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1000.7 868.8 1478.5 1593.4 1587.5

1000.7 868.8 1473.5 -

POS IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

17 ! ' 31 .31

ANALYSIS : (Attach a separate page if necessary)
See attached analysis

\\Prepared by: Michael Nirich, D i r e c t o r

Division : A d m i n i s t r a t i v e  Se r v i c e s

Approved by Commissioner: Carrey Peska

Agency: O f f i c e  of the G o v e r n o r______

/ *2. / ?  o

Distribution (bypreparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 1
Impocted Agcncy(ics) P0#6 ----------



H B  19 A n a l y s i s : P a g e  1

F iscal note r e f l e c t s  p h a s e - i n  of r e g i o n a l  o f f i c e s  and local p a n e l s  
over a four y e a r  period. Pe rsonal S e r vices assume step A for each 
initial  p o s i t i o n  and includes o n e - s t e p  m e r i t  increases for 
su b s e q u e n t  years.

F Y  91

P E R S O N A L  SERVI C E S :  636.1

R e q u e s t  for N e w  P o s i t i o n  forms are attached; three position 
requests for J u n e a u  Main Office, twelve p o s i t i o n s  for Anchorage 
R e g i o n a l  Office, and two p o s i tions for K e t c h i k a n  R e g ional Office.

T R A V E L  99.7

A s s umes two a n n u a l  m e e t i n g s  for the S t a t e w i d e  Panel and per d i e m  
costs o n l y  for local p a n e l  meetings.

S t a t ewide P anel (5 members):

V • «
Public members:

Juneau: travel @ $ 4 0 0 / p e r s o n  x  3 p e ople =  1,200
t ravel § $7 0 0 / p e r s o n  x 1 = 700
p e r  d i e m  8 80/day x  3 days x 4 p e o p l e  = 960
p e r  d i e m  8 8 0/da y x  5 d a y s  x  1 p e r s o n  = 400 3,260

Anchorage: t r a v e l  @ $ 4 0 0 / p e r s o n  x  3 p eo ple =  1,200
t r a v e l  § $700/person x  1 p e r s o n  = 700
p e r  d i e m  @ 80/day x  3 d a y s  x  4 p e o p l e  = . 960
p e r  d i e m  8 80/day x 4 days x  1 p e r s o n  = 320

A d m i n i s t r a t i v e  travel:
travel  8 $ 4 0 0 / p e r s o n  x 2 p e ople = 800
p e r  d e i m  8 80/day x 3 d a y s  x 2 p e o p l e  = 480 4,460

Local R e v i e w  P a n e l s  (5 m e mbers w i t h  2 a l t e r n a t e s  each):

total 5 p anels  m i n i m u m  per c a s e l o a d
m e e t i n g s  of three d ays/month , total per
d i e m  e x p enses 72,000

T r a i n i n g  t r a v e l / p e r  d i e m  - staff and pan el m e m b e r s  20,000

T o t a l  Travel: 99,720



HB 19 Analysis: Page 2

94 .6CONTRACTUAL:

Assumes o f f i c e  locations of Juneau, A n c h o r a g e  and Ketchikan.
T e l e phone c h a r g e s  a v e r a g e d  from s i milar size d i v i s i o n  with
compa r a b l e  toll call usage.

P r o f e s s i o n a l  Services: 10,000

Communication: T e l e p h o n e  (toll costs, base/l o c a l
fixed costs, c e n t r e x  n e t w o r k  costs)

_ 1000/mo x 12 m o n t h s  12,000
T e l e c o p i e r  c h a r g e s  -- 7 5 / m o  x 12 m o nths 900
T e l e c o n f e r e n c e  c h a r g e s  —  2 8  450 900
Pos age —  7 5 0 / m o  x 12 9,000

T r a n s p ortation : F r e i g h t / e x p r e s s  c h a r g e s  —  225/mo x  12 2,700

Advertising, P r i n t i n g  & Binding:

v. S u b s c r i p t i o n s  7 5
A d v e r t i s i n g  —  2 m e e t i n g s  x  350 700
P r i n t i n g  A n n u a l  report 2,500

Forms, misc. 750
P h o t o c o p y  per c a s e l o a d  requi r m e n t s  5,328

Minor Repair, Maintena nce: 3,600

R ental for Space:

Space r e q u i r e m e n t s  per D e p a r t m e n t  of A d m i n i s t r a t i o n  standards:

J u n e a u  394.25 SF 8 S 2 . 0 0 / S F  x 12 m o n t h s
K e t c h i k a n  315.75 SF 8 S 2 . 50/SF  x 12 m o n t h s
A n c h o r a g e  1135.5 SF 8 $ 2 . 0 0 / S F  x  12 m o n t h s

T o t a l  Contractual:

S U P P L I E S  A N D  MATERIALS:

O f f i c e  and library supplies, 900/mo x 12 
Data p r o c e s s i n g  supplies

EQUIPMENT:

E q u i pment per o f f i c e  includes one PC per position, file cabinets,
furniture and m i s c e l l a n e o u s  equipment, phones and photocopiers.

9,462
9,473

27,252 46,187

94,640

11.1

10,800
300 11,100

159.2

J u n e a u  M a i n  O ffi ce 
~  K e t c h i k a n  R e g iona l O ffice 

A n c h o r a g e  R e g i onal O f f i c e

= 28,850
= 25,806
= 104,560 159,216



HB 19 Analysis: Page 3

FY 92

R e f l e c t s  transfer of the Ketch i k a n  Regional Offic e to J uneau and 
the a d d i t i o n  of one position.

PERSONAL SERVICES: 684 g
I n c l u d e s  o n e - s t e p  m e r i t  increase for e x i s t i n g  p o s i t i o n s  and one 
a d d i t i o n a l  p o s i t i o n  in Juneau.

TRAVEL: 99.7

CONTRACTUAL: 27 9
A s s u m e s  transfer of furniture, equipment, etc. from K e t c h i k a n  
R e g i o n a l  to newly e s t a b l i s h e d  J u n e a u  R e g i o n a l  Office.

R e n t a l  for Space:

>v V .
J u n e a u  R e g ional O f f i c e  395.75 SF x 2.00/SF = 9,498

SUPPLIES AND MATERIALS: n . i

EQUIPMENT: 15<3
For addi ti o n a l  p o s i t i o n  in J u n e a u  Regional 
Office.



HB 19 Analysis: Page 4

PY 93

Adds F a i r b a n k s  and Bethel R e g ional O f f i c e s  and 3 additional  local 
r eview panels.

PERSONAL SERVICES: 1,117.4

O n e - s t e p  m e r i t  increases for o n g o i n g  positions, six new positions 
for F a i r b a n k s  R e g i o n a l  O f f i c e  and four new posit i o n s  for Bethel 
R e g i onal Office.

TRAVEL: 142.3

Inclu d e s  per d i e m  c osts for three a d d i t i o n a l  local panels, two at 
F a i r b a n k s  p e r  diem of $ 9 0/day and one at Bethel per d i e m  of 
$85/day.

CONTRACTUAL: 104.9

Psofessi'craal Services: 10,000

Commun ication: T e l e p h o n e  (toll costs, base/local
fixed costs, c e n t r e x  networ k costs)
2 0 0 0 /mo x 12 m o n t h s  24,000
T e l e c o p i e r  c h arges -- 125/mo x 12 m o nths  1,500 
T e l e c o n f e r e n c e  c h a r g e s  —  2 @ 450 900
Po stage —  1250/mo x 12 15,000

T r a n s p o r t a t i o n :  F r e i g h t / e x p r e s s  c h a r g e s  -- 375/mo x 12 4,500

Adverti sing, P r i n t i n g  & Binding:

S u b s c r i p t i o n s  75
A d v e r t i s i n g  —  2 m e e t i n g s  x 350 700
P r i n t i n g  A n n u a l  report 2,500

Forms, misc. 1,000
P h o t o c o p y  per c a s e l o a d  requirments 7,718

M i n o r  Repair, Maintenance: 6,000

Re n t a l  for Space:

Space r e q u i r e m e n t s  per D e p a r t m e n t  of A d m i n i s t r a t i o n  standards:

Fa i r b a n k s  678 SF 9 $ 2 . 00/SF x 12 mont hs = 16,272
B ethel 492 SF 3 52 .50/SF x 12 mont hs = 14,760 31,032

T o t a l  Contractual: 104,925

SUPPLIES AND MATERIALS: 18.5

O f f i c e  and library supplies, 1500/mu x 12 = 18,000
Data p r o c e s s i n g  suppl i e s  = 500 13,500



FY 93 ( c o n t i n u e d )

HB 19 Analysis: Page 5

EQUIPMENT: 95>4

E q u ip m e n t  p e r  o f f i c e  i n c l u d e s  o n e  PC p e r  p o s i t i o n ,  f i l e  c a b i n e t s ,  
f u r n i t u r e  a n d  m i s c e l l a n e o u s  e q u i p m e n t ,  p h o n e s  and p h o t o c o p i e r s .

F a i r b a n k s  R e g i o n a l  O f f i c e  = 5 5 ,15 6
B e t h e l  R e g i o n a l  O f f i c e  = 40 ,256 9 5 ,4 12

FY 94

Adds  Nome R e g i o n a l  O f f i c e  a n d  1 l o c a l  r e v i e w  p a n e l .

PERSONAL SERVICES: 1,291.7

O n e - s t e p  m e r i t  i n c r e a s e  f o r  o n g o i n g  p o s i t i o n s ,  t h r e e  new p o s i t i o n s  
f o r  N o m e 'R e g io n a l  O f f i c e .

TRAVEL: 145.9

I n c l u d e s  p e r  d ie m  c o s t s  f o r  o ne  a d d i t i o n a l  l o c a l  p a n e l  a t  $90/day 
f o r  e i g h t  1 - d a y  m e e t i n g s .

CONTRACTUAL: 101.5

P r o f e s s i o n a l  S e r v i c e s :  10 ,0 00

C o m m u n ic a t i o n :  T e le p h o n e  ( t o l l  c o s t s ,  b a s e / l o c a l
f i x e d  c o s t s ,  c e n t r e x  n e t w o r k  c o s t s )
2900/mo x  12 m o n th s  34 ,800
T e l e c o p i e r  c h a r g e s  —  175/mo x  12  m o n th s  2 , 1 0 0
T e l e c o n f e r e n c e  c h a r g e s  —  2 0  450 900
P o s ta g e  —  1500/mo x  12  18 ,0 0 0

T r a n s p o r t a t i o n :  F r e i g h t / e x p r e s s  c h a r g e s  —  450/mo x  12 5 ,400

A d v e r t i s i n g ,  P r i n t i n g  & B i n d i n g :

S u b s c r i p t i o n s  7 5
A d v e r t i s i n g  - -  2 m e e t i n g s  x  350 700

•. P r i n t i n g  A n n u a l  r e p o r t  2 ,500
F o rm s ,  m i s c .  1 , 1 5 0

P h o t o c o p y  p e r  c a s e l o a d  r e q u i r m e n t s  7 ,9 4 8

M in o r  R e p a i r ,  M a i n t e n a n c e :  6 ,000
R e f r t a l  f o r  S p a c e :

S pa ce  r e q u i r e m e n t s  p e r  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  s t a n d a r d s :
Nome 395 .75  SF 0 S2 .50/SF x  12 m o n th s  1 1 ,8 7 3

T o t a l  C o n t r a c t u a l :  1 0 1 ,4 4 6



FY 9* (continued)

SUPPLIES A N D  MATERIALS:
JL •  \J

Office and library supplies, 1700/mo x 12 = 2 0  400
Data processing supplies = ' 600 2 1 0 0 Q

EQUIPMENT: J J t  J
Equipment per office includes one PC per position, file cabinets 
furniture and miscellaneous equipment, phones and photocopiers.

HB 19 Analysis:
Page 6

Nome Regional Office

F Y  95

.PERSON A L ^ S E R V T C E S :

TR AVEL:

C O NT R A C T U A L :

SUPPLIES A N D  MATERIALS: 

EQUIPMENT:

33,306

1,330.5

145.9

89.6

21.0

. 5



1.

PO SIT ION  TITLE

Executive Director, State Children's Ci :izcn Review

RA NCE/S1E P

26/A

BARG. UNIT PA GE/ LIN E
GOV.

A P P R O V . 01 S A P P

2.

TYPE OF POS ITION

PFT

ST AFF MONT H S  

12

R P  NUHBER PCN N U M B E R  1 " M M i  PRIOR ITY LOCA TI ON 

... ltau.au

EL EC TI ON  DISTRIC T
LEG.

3. CO NTIN U A T I O N  LEVEL A DD TION | JUSTIFICATION:

4. TYPE OF EXP END ITU RE A M 0 U N .

1 2 3

PERSONA L SERV IC ES

5. Sal ary 62,508
6. B e n e f 1ts 18,349
7. Supplemental Benefits

8. Fixed Benefits

9. T OT AL  PERSONAL SER VIC ES 01 80.9
10. Travel 02 .9
11. Contractual 03 3.8
12. Commodltle s 04

13. Equip men t 05 8.5
14. Other

15. TOT AL COST 94. 1

REC EIP T CODE FUND INC SO URCE

16. Federal Rec eip ts 1002

17. G.F. M a t c h  1003

18. General Funds 1004 94. 1
19. l-A Rec ei pt s 1005

20. P r o q r a m  Rec ei pt s 1028

21. Other

FO R BAM U S E  ONLY

KEY NUMBER - - - - -

Directs, manages and promotes statewide citizens foster 

care review. Primary liaison for agency with tlie Governor, 
legislature, public and State Children's Citizen Review 
Panel. Develops annual report to legislature; policies 

and procedures for Panel's consideration; training programs 
for Panel's consideration; ensures staff implementation 
of all actions passed by the Panel. Employs, discharges 

and supervises Admin. Assist., Research Analyst and 
regional Coordinators of the local Citizen Foster Care 
Review panels.

REQUEST FOR 

H E W  POSITION

AG EN CY  Office of the Governor

BRU Commissions and Special Offices

CO MPONENT  State Children's Citizen Review Panei

Pag e 1________of |

Revised Dat e

FY 91

01-113/(7/88; -13



1.

POS IT IO N TITLE

Administrative Assistant, SCCRP
RANCE/S TEP  

16/A
BARG. UNIT PAGE/LINE

GOV.
APPROV. 01 SAPP

2.
TYPE OF POSITION

PIT
STAFF M ON T H S  

12
RP NUMBER PC N  NUMBE R BRU  PRI ORI TY LOCATIO N

Juneau
ELECTION  DISTRICT

LEG.

3. CON TINU ATI ON LEVEL | | AD O IT ION 1 ! JUSTIFICATION:

A. TYPE OF EXPENDITURE AMOUNT

Administrative support to the Executive Director. Montiors 

budget; processes invoices; travel authorizations; delivery 
orders and similar daily fiscal documents. Assists 

Exec. Dir. with prepartion of annual report, training 
plans, and implementation of Panel's policies.

.. . .

1 2 3

PERSONA L SER VICES

32,580

44.4

5. Salary

6. Benef i ts 11,782
7. Supplemental Benefits

8. Fixed Benefi ts

9. TOTAL PERSONAL SER VI CES  01

10. Travel 02 .9
11. Contractual 03 2.0
12. Commodities OA

13. Equipment 05 7.8
1*i. Other

15. TOTAL COST 55.1

RECEIPT COOE F U N OINC  SOURCE

16. Federal Rec eip ts 1002

17. C.F. M a t c h  1003

10. Ceneral Funds 100A 55.1
19. l-A Rec eip ts 1005

20. P r o qram  Recei pts  1020

21. Other

FOR B&M U S E  ONLY

KEY NUMBER ................................

REQUEST FOR 

N E W  POSITION

AGENCY Office of the Governor

BRU Commissions and Special Offices Paqe 2 of 14

COMPONENT State Children's Citizen Review Panel Re vised Dale
01 -1137(7/88)* 13



1.

5^6̂
7j_

9^
10.
11.
12.
13.

ifL
15.

POS111 OH TITLE 

 Research. Analys t  JL1
TYPE OF POS ITION

__*_l_________

STAF F MO NTH S

Jl
CON TI NUA TIO N LEVEL

R P  NUMBER

| AD D I T I O N  1 1

PCN HU MB ER

TYPE OF EXPENDITURE1
PERSONAL  SERVICES

Salary

BenefIts

Supplemental Benefits

Fixed Ben efits

1L. 782

TOTAL PERSONAL SER VIC ES 01
Travel 02

Contractual 03

Co mmo dit ies 0<t
Eq uipment 05

Other

TOTAL COST

FO R B&M USE  ON LY 

KEY NUMBER

AMOUNT

M J l

-2.JL
JLiL

-15-. 2_

RANCE/S TEP

-107  A
BRU PR IORITY

BARC. UNIT

LOCATION

.Juneau

PACE/LINE

ELE CT IO N DISTRICT

COV.

LEC.

JUSTIFICATION:

APPROV. fllSAPP

RECEIPT CODE FUNOINC  SOURCE

16. Federal Rec eipts 1002

17. C.F. M a t c h  1003

18. Ceneral Funds 100*» 55.2
19. l-A Recei pts  1005

20. Pr o g r a m  Rec eip ts 1020

21. Other

Under supervisor of the Executive Director, create 

management and data collection system for all children 

under review by SCCRR. Maintain data systems for 

agency; assist in production of annual report; preparation 
of required/requested statistical data and case review 
data.

REQUE ST FOR 

NE W  POSITIO N

01-1137(7/8B)-13

AC£NCY  Office of the Governor___________

0RU  Commissions and .Special Offices

COMPONENT .St ate_ Children's Citizen Review Pa n e .

FY

Page 3 of 1A

Revised Oat e



POSITI ON TITLE | RA N G E / S T E P

Citisens Foster Care Review Panel (CFCR) Coordinator] I 7/A
TYPE OF POSITION

PFT
S T A F F  MONT H S

12
f ADOITI ON

RP NU MBE R PCN NU MBE R BRU PR I O R I T Y

BARG. UNIT PAGE/LINE
GOV.

APPROV. DISAPP

LOC ATION

Umeau/Anch.

ELE CTI ON DISTRICT
LEG.

C O NT IN UAT ION  LEVEL JUSTIFICATIO N:

TYPE O F  EXPEN DIT URE AMOUNT

1___________________________________ 2 3

PERSONAL S E RVIC ES

5. Sala ry V . f 9 7 0

6. Benef i ts

7. Supplemental Benefits

8. Fixed Benefits

9. TOTAL PERSONAL S ERV ICE S 01 4 7 . ?

10. Travel 02 .8

II. Contractual 03 3 . 4

12. Commodities O'*

13. Equ ipment 0 5 7.3

1<*. Other

15. TOTAL COST 58.7

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. C.F. M a t c h  1003

18. General Funds 1004 58.7

19. l-A Rec ei pts  1005

20. P r o g r a m  Rece ipt s 1028

21. Other

FOR B&M USE ONLY 

KEY NUMBER

One eacli position, Juneau and Anchorage Regional offices.
(Juneau position transferred from Ketchikan)

Supervise regional office of the State Children's Citizen 

Review Panel. Employ, discharge and supervise CFCR assistant 

and Clerk Typists. Recruit, screen and train local review 
panels; administer policies and procedures; substitute for 
assistants i" emergencies; coordinate activities of local 
panels with .ies affected by review process. Review
and approve w: tten summaries and reports prepared by the 

CFCR assistants prior to distribution. Reports to the 
SCCRP Exec. Director.

REQUEST FOR 

NEW POSITI ON

01-11 37(7/88)-13

ACENCY Office of tlie Governor____________

BR U Commissions and Special Offices 

COM PONENT State Children's Citizen Review Pane 1

PaS« 4 of

Revised Date

FY 91



5.6. 
7. 

B. 
9.

10.

11.
1 2 .
13.

14.

15.

POSITION TITLE

CFCR i1 Coordinator
TYPE OF POSITION

PFT
ST A F F  MONTHS1 n

CONTI NUA TIO N LEVEL

R P  NU HDE R

AUDI TIO N

TYPE OF EXP END ITU RE1
PERSONA L SERVI CES

5alary

BenefIts

Supplemental Benefits

Fixed Benefits

34.920
12.296

TO TAL PERSONAL SE R V I C E S 01
Travel 02

Contractual 03

Commodlties 04

Equipment 05

Oti ;r

TOTAL COST

FOR B4H US E  ONLY 

KEY NUMBER

PCN N UMB E R

AMOUN T

■A7..2.

_JL
4.2

_LJ_

RECEIPT CODE FUN OINC  SOURCE

16. Federal Receipts 1002

17. G.F. H a t c h  1003

IB. General Funds 1004 59.5
19. l-A Rece ip ts 1005

20. P r o g r a m  Receipt s 1028

21. O th er

R ANGE /ST EP

17/A
BRU PRIO RI TY

BARG. UNIT

LOCATION

Ketchikan

PAGE/LINE

ELECTION  DISTRICT

GOV.

LEG.

APPROV. 01 SAPP

JU STIF ICA TIO N:

Position transfers to .Juneau in FY 92.

Supervises regional office of the State Children’s CiLizen 
Review Panel. Employ, discharge and supervise CFCR assist 
ants and Clerk Typists. Recruit, screen and train local 
review panels; administer policies and procedures; substitu 
for assistants in emergencies; coordinate activities of 
local panels with agencies affected by review process. 
Review and approve written summaries and reports prepared 
by the CFCR assistants prior to distribution. Reports to 
SCCRP Exec. Director.

RE QUE ST FOR 

N E W  POS ITION

A GEN C Y  Office of the Governor___________

BRU Commissions and Special Offices 

CO MPONENT State Children's Citizen Review Pane 1

Page 5 of 14

Re vis ed Date

FY 91

01-1J37(7/88)-13



RANGE/ST EP

17/A
PAG E/ LI NE

STAFF MO N T H S

12
R P  NUMBER P C N  N UM B E R BRU PRI ORI TY LOCA TIO N

Fa 1 rh.inks
E LE CT ION  DISTRICT

C O N T I N U A T I O N  LEVEL JUST IFICA TIO N

TYPE OF EXPENDITURE AM OUNT

PER SONA L SERVICES Supervises regional office of Llie Stale Children's Citizen 
Review Panel. Employ, discharge and supervise CFCR assisl 
ants and Clerk Typists. Recruit, screen and train local 
review panels; administer policies and procedures; substiLu 
for assistants in emergencies; coordinate activities ol  

local panels with agencies affected by review process. 
Review and approve written summaries and reports prepared 
by the CFCR assistants prior to distrihulion. Reports t o  

SCCRP Exec. Director.

Salary

Benef its

Supplemental Benefits

Fixed Ben efI ts

TOTAL P ERS ONA L SERV IC ES

Travel

Contractual

Commodi tie s

Equipment

Other

TOTAL COST

FUND INC  SOURCr

Federal Receipts 1002

G.F. M a t c h

General Funds

l-A Rece ipt s

P r o g r a m  Recei pts  102B

Other

FOR B&H U SE ONLY 

KEY NUM BER

AGENC Y Office of the Governor
REQUEST FOR 

N E W  POSI TI ON B R U  Commissions and Special Offices

COHPONINI



s^

iL

L_
9j_

!*L
11.
12.
13.

14.
15.

IL.
]L.

19.

20.21.

POSITION TITLE

W ;RP C o o r d i n a t o r

TYPE OF POSITION

PIT
S T A F F  MONT HS 

12
R P  NDMOTR

CONT IN U A T I O N  LEVEL f  I A DO I TI ON | ~ T ~

PC N  NU MBE R

IYPE OF EXP TNO IJU RE

I
PERSONAL SERVI CES

S«1ery_

BenefIt s

Supplemental Benefits

Fixed Benefit s

AL.MIL
AULLL

TOTAL PERSONAL S E R V I C E S Ot

Travel 02

Contractual 01
Commodities 04
Equipment 0 5

Other

TOTAL COST

RECEIPT COO C F U N D IN G  SOURCE

Federal R e c e i p t s 1002

C.f. H a t c h 1003

General  roods 1004

I-A R e cei pts 1005

P r o g ram Receipt s 1026

O t h e r

FO R  EUH  U S E  ONLY 

 KEY NUK5F.R

AMOUNT

JlIdL
_L_L
A J L

JL ±

1AA.

RANGE/STEI'

17/A

BfiCJ PRI OR IT Y

BARG. UNIT

LOCATION

I k i l i c l /

PAGE/LINE

ELECTION OISIRICT

JUSTIFICATION:

GOV.

LEG.

AITROV. O I S A P I

Nome

One each position, Tietlie 1 mu! Nome regional offices.

Supervises regional office of the St.ite Children's Citizen 

Review Panel. Employ, discharge and supervise CFCK assist 
ants and Clerk Typists. Recruit, screen and train local 

review panels; administer policies and procedures; subslitu 
for assistants in emergencies; coordinate activities ol 

local panels witli agencies affected by review process. 
Review and approve wriLten summaries and reports prepared 

by the CFCR assistants prior to distribution. Reports to 
SCCRP Exec. Director.

REQUEST E0R 

N E W  POS ITI ON

oi-i« s/( 7/ats) • i s

AGE N C Y  0 1  f ice of the Governor___________

B R U  Commissions and Special Offices 

CQHpowfNT State Children's Citizen Review Panel

__L of
14

R e v i s e d  O e l e

IY 91



CUSHION TITLE
 C EC RP Assistant___________
TYPE Or POS ITION STAFF  MO N T H S

PFT__________ 12
CON IINUA1 ION LEVEL | | ADI

RANGE/STEP
J.L/A____

P AG E/ LIN E APPROV 01 SAPP

RP NtMBf R BRU PRI OR ITYP C N  NUHBLR LOCATION

luncau/
ELE CT IO N DISTRICT

Anchorage
TYPE Or EXPFNOIIURE

One position Juneau, 6 positions in Anchorage
PER SO NA L SERVICES

Salary_
Ben efI ts

Supplemental Benefits

Fixed Benef its

TOT AL PERSONA L SERVICE S

Travel

Contractual

Commoditi es

Equipment

14. Other______

15. I TOTAL COST

FUND ING  SOURCE

Federal R e c e i p ts 1002

G.F. M a t c h

General Funds

Other

rO R  BAM  U SE  ONLY 

KEY NUH OER

agency Office of the Governor
REQUEST FOR 

M E W  P OSIT ION BRU _Cojnniiss 1 on tj..and S u c c la l O f f i c e s

COMPONENT S t a t e  C h i l d r e n ' s  C i t i z e n  R e v i e w  P a n e  1



1.

POS IT IO N TITLE

CFCRP Assistant
RA NCE/ STE P

_ 1L/A

BARC. UNIT PAC E/L INE
COV.

APPROV. DISAPP

2.

TYPE OF POSITION

PFT
STAFF M O N T H S

12
RP NUMBER P C N  N UMB E R B R U  P R IORI TY LOCATIO N

Fairbanks
ELECTIO N DISTRICT

LEG.

J. CONT INU ATI ON LEVEL | | A O OI TIO N | | JU STIF ICA TIO N:

A. TVP£ OF EXPEN OIT URE AMOUNT

Three positions Fairbanks regional office.

Reports to the CFCRP Coordinator. Coordinates schedules of 
case reviews; notify parties of case reviews and coordinate 
telephonic accessibility by all parties L o  a review; j 
coordinate access to and xeroxing of case files at 
appropriate agencies; review each case file and compile 
summary for panel's review; complete all data collection 
forms on eacli case; attend local panel meetings, record 
testimony, concerns and recommendations. Write and coord­
inate distribution of CFCRP report to Court and parties/ 
agencies involved.

1 2 3

PERSON AL SERVICES

26.604

37. 1

5. Salary

6. Bene fIt s 10.471
7. Supplemental Ben efits

8. Fixed Benefit s

9. TOTAL PERSONAL SERV ICE S 01

10. Travel 02

11. Contractual 03 1.9
12. Commodit ies  04

13. Equipm ent  05 7.0
14. Other

15. TOTAL  COST 46.0

RECEIPT CODE FU N OIN C SOURCE

16. Federal Rece ipt s 1002

17. C.F. H a t c h  1003

18. Ceneral Funds 100*i 46.0
19. l-A Rec ei pts  1005

20. Pr o g r a m  Receip ts 1028

21. Other

TO R  B4M  U S E  ONLY

KEY NUMBER ................................

REQUEST FOR 

N E W  POSI TIO N

01 -1137(7/88)-13

AG EN C Y  Office of the Governor

B R U  Commissions and Spec Ini O f f  T e n s  

COMPONENT State Children's Citizen Review Pane I

Page 9 of 1 A

Re vis ed Date

FY 91



1.

POSI TIO N TITLE

CFCRP Assistant
R A N G E/ST EP 

1 1 /A

BARC. UNIT P A C E / L I N E
COV.

APPROV. 01 SAPP

7.

TYPE OF POSITION

PFT
STAFF M ON T H S

12
RP NUMBER PCN NUMBE R B R U  PRI ORI TY LOC ATION

Bethel/
EL EC TI ON  DIST RI CT

LEC.

3. C ON TI N U A T I O N  LEVEL | | ADO 1TION ! I JUS TIFICATION: Nome 

Two positions Bethel regional office, one position in Nome.

Reports to the CFCRP Coordinator. Coordinates schedules of 
case reviews; notify parties of case reviews and coordinate 
telephonic accessibility by all parties to a review; 
coordinate access to and xeroxing of case files at 
appropriate agencies; review each case file and compile 
summary for panel's review; complete all data collection 
forms on each case; attend local panel meetings, record 
testimony, concerns and recommendations. Write and coord­
inate distribution of CFCRP report to Court and parties/ 
agencies involved.

*». TYPE OF EXPENDIT URE AMOUNT

1 2 3

PER SON AL SERVICES

31,4 76

43.0

5. Salary

6. Be nef Its 11 ,540
7. Supplemental Benefits

8. Fixed Benefits

9. TOTAL PERSONAL SER VICES 01

10. Travel 02

11. Contractual 03 2.4
12. Com modi tie s OH

13. Equipmen t 05 2.0
IH. Oth er

15. TOT AL COST 52.4

RECEIPT CODE FUNO INC SOU RCE

16. Federal Recei pts  1002

17. C.F. Hatc h 1003

18. Ceneral Funds 100H 52.4
19. l-A Receipt s 1005

20. Pr o gra m Rec ei pt s 1028

21. Other

FOR  B A M  US E  ONLY

KE Y  NUMB ER . . . . .

REQUEST FOR 

N E W  POSITION

01 -1137(7/00)*13

ACENCY Office of Llie Governor
f Y 91

BR U  _C.onmilssions_.and Sneclal Offices 

CO HPO NEN T Slate Children's Citizen Review Pane 1

Page 10 of 14

Revised Date

1



T.

POSITI ON TITLE

Clerk Typist H I  / ................ . . .
RA NGE/ STE P 

___ 8 / A  .

BARC. UNIT PAC E/LINE
GOV.

A P P R O V . 01 SAPP

2.
TYPE OF POSITION

PFT
ST A F F  HON T H S

12
RP NUMBER PC N  NUMBER BR U P RIO RIT Y LO CAT ION

Juneau/
EL ECT ION  DISTRICT

LEG.

3. CO NT IN U A T I O N  LEVEL | | ADO 1TION | JUS TIFICATION: Anchorage
H . TYPE OF EXP END ITU RE AMOUNT

One position Juneau, 5 positions Anchorage regional off let 

(Juneau position transferred from Ketchikan)

Clerical and typing support for the CFCRP Assistants and 
Coordinators. Maintain files, typing needs of assistants 
and coordinator, photocopy and compile case files at 
various agencies related to cases subject to review.

1 2 3

PER SO NA L SERVI CES

19,668

28.6

5. Salary

6. B e n e f 1ts 8,950
7. Su pplemental Benefits

8. Fixed Ben ef' ts

9. TOTAL PER SON AL SE R V I C E S  01

10. Travel 02

IT. Contrac tua l 03 1.4
12. C o m m od it ies  OH

13. Equ ip me nt  05 7.0
1 H . Ot her

15. TOTAL COST 37.0

RECEIPT CODE FUN D INC SOU RCE

16. Federal Rec eip ts 1002

17. C.F. M a t c h  1003

18. General Funds 100H 37.0
19. l-A Re c e i p t s  1005

20. P r o g r a m  Recei pts  1028

21. Oth er

FO R B AH US E  ONL Y j 

KEY  NU M B E R  ................................

REQ UEST  FOR 

N E W  POSIT ION

ACE N C Y  Office of the Governor____________

BRU -Commissions and Special Of fires 

COMPONE NT State Children's Citizen Review Pane 1

Pa ge II of 14 

Revised Date

FY 91

1

01-1137{7/88)-13



1.

PO S I T I O N  TITLE 

Clerk Tvpist _ill..

RANG E/S TEP  

8 /A... . .
BARG. UNIT PA CE/ LI NE

GOV.
APPROV. 01 SAPP

2.

TYPE OF POS ITI OH

PFT
S T A F F  MO NTH S 

12
RP NU MB ER PC N  NUMBER B RU  PRI ORI TY LO CATION

Ketchikan
ELE CTION DISTRICT

LEG.

3. C O N I I N U A T I O N  LEVEL | | AOOI TI ON ! | JUSTIFIC ATI ON:

H. TYPE OF E X P EN DI TUR E AMOUNT
One position, transfer to Juneau Regional office in FY 92.

Clerical and typing support for the CFCRP Assistants and 
Coordinators. Maintain files, typing needs of assistants 
and coordinator, photocopy and compile case files at 
various agencies related to cases subject to review.

1 2 3

P E RS ON AL S E RV ICE S

19.668

28.6

5. Sal ary

6. Benefits 8.950
7. Sup plemental Benefits

8. Fix ed Ben efi ts

9. TOTAL  PER SONAL SER V I C E S  01

10. Travel 02

11. Co ntr act ual  03 1.8
12. C o m m o d i t i e s  OH

13. E qu ip men t 05 7.0
1H. Ot he r

15. TOT AL COST 37.4

REC EIP T CODE FUN OI NC SOURCE

16. Federal Receipts 1002

17. C.F. H a t c h  1003

IB. CeneraT Funds 100H 37.4
19. l-A Rec ei pt s 1005

20. P r o g r a m  Re cei pts  1028

21. O th er

FO R (3AM U S E  ONLY

KEY  NUM B E R  ................................

REQ UE ST  FOR 

N E W  POSIT ION

ACENCY  Office of the Governor___________

BRu ..Commissions and Special Offices 

COMPON ENT  State Children's Citizen Review Pane 1

Pag e [9 of 14 

Re vis ed Date

TY 91

01 -1137(7/80)-13



1.
PO SITION TITLE

Clerk Tv pis t .11 1 - /

RANGE/ ST EP BARC. UNIT PAC E/L INE
COV.

APPROV. 01 SAPP

7.
TYPE OF POSITION

PFT
STAFF M O N T H S  

12
R P  NU MBE R P C N  NU MB ER B R U  PR IOR ITY LOCATIO N

Fairbanks

EL ECTION DISTRICT
LEG.

3. C O N IINU ATI ON LEVEL | | AO O I T I O N  |

H. TYPE OF EXPENDI TUR E AHOUN T

1 2 3

PE RSO NAL  SERVICE S

5. Salary 22,140
6. B e n e f 1ts 9,492
7. Supplemental Benefits

0. Fixed Ben efi ts

9. TO TAL  PE RSO NAL  SER VIC ES 01 31.6
10. Travel 02

11. Contractual 03 1.4
12. Co mmo dit ies 0*

13. Eq uipment 05 7.0
I*. Other

15. TOTAL COST 40.0

RECEIPT CODE FUN D INC SO URC E

16. Federal Rece ip ts 1002

17. C.F. H a t c h  1003

18. Ceneral Funds  10 0 1* 40.0
19. l-A R e c e i p t s  1005

20. P r o q r a m  Re c e i p t s  1020

21. Oth er

FOR Bi H  US E O NLY  

KE Y H UH BE R

JUSTIFICATION:

Two positions Fairbanks Regional office.

Clerical and typing support for the CFCRP Assistants and 
Coordinators. Maintain files, typing needs of assistants 
and coordinator, photocopy and compile case files at 
various '--encies related to cases subject to review.

REQUEST  FOR 

N EK POS IT IO N

AC ENCY  office of the Governor___________

BRU .Commissions and Special Offices 

COMPONENT State Children's Citizen Review Pane 1

Page n  of \ h 

Revlicd Date

fY 91

01-1 13 7(7/88)-13



1.

POSITIO N TITLE

Clerk Tvnist I I I  /

RANC E/S TEP

_ _ H / A

BARG. UNIT P AC E/ LIN E
GOV.

A P P R O V . D I S A P P

2.

TYPE OF POSITION

PFT
S T A F F  M O N T H S  

1 2

R P  NUMBER PC N  NU MBE R BR U  P R IORI TY LOCATION

Bethe1 /
ELECTIO N DIS TRI CT

LEC.

3. CO NTIN UAT ION  LEVEL | | AD O 1TION | 1 JUSTIF ICA TIO N: Nome
H. TYPE OF E X P END ITU RE AMOUNT

One each Bethel and Nome Regional offices

Clerical and typing support for the CFCRP Assistants and 
Coordinators. Maintain files, typing needs of assistants 
and coordinator, photocopy and compile case files at 
various agencies related to cases subject to review.

1 2 3

5.

PERSONAL S E RVI CES

Salary 25,740

36.0

6. Benefits 10.282
7. Supplemental Benefits

8. Fixed Benefits

9. TOTAL PERSONAL S E RVI CES  01

10. Travel 02

11. Contractual 03 1.8
12. Commodi tie s OH

13. Equipme nt 05 7.0
u. Other

15. TOTAL COST 44.8

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. C.F. H a t c h  1003

18. Ceneral Funds 100*» 44.8
19. l-A Rec ei pts  1005

20. P r o g r a m  R e ceip ts 1020

21. O t h e r

FOR BIN U S E  ONLY

KEY N U K 3 E R ................................



H O U S E  B I L L

R e f e r e n c i n g  c h a n g e s  b e t w e e n  3 / 1 2 / 9 0  L a u t e r b a c h  w o r k  d r a f t  o f  

H B  1 9  a n d  3 / 1 6 / 9 0  w o r k  d r a f t ,  u s i n g  a m e n d m e n t  f o r m .  

R e f e r e n c e s  a r e  t o  t h e  3 / 1 6  d r a f t .

A M E N D M E N T  # 1

P a g e  2 ,  l i n e  1 2 .

C h a n g e  t e r m  f r o m  " t w o  y e a r s " t o " o n e  y e a r "

A M E N D M E N T  * 2

P a g e  2 ,  l i n e s  1 4  - 1 5 .

A d d  t h e  s e n t e n c e :  " T h e  p a n e l  m a y  n o t  t a k e

a c t i o n  w i t h o u t  t h e  a f f i r m a t i v e  v o t e  o f  a t  

o f  i t s  m e m b e r s . "

official 
l e a s t  t h r e e

A M E N D M E N T  # 3

P a g e  4 ,  l i n e  1 9 .

A d d  t h e  w o r d ' c a s e "  b e f o r e  " i n f o r m a t i o n " .

A M E N D M E N T  # 4

P a g e  4 ,  l i n e s  2 2  - 2 4 .

A d d  t h e  s e n t e n c e :  " A  l o c a l  D a n e !  m e m b e r  n a y  a l s o

s h a r e  c o n f i d e n t i a l  i n f o r m a t i o n  w i t h  o t h e r  p a n e l  m e m b e r s  

o f  t h e  l o c a l  p a n e l  a n d  s t a f f  w h o  s e r v e  t h e  l o c a l  

panel . "

A M E N D M E N T  # 5

P a g e  4 ,  l i n e  

Add the
2 9  .

phrase: " f o r  a t e r m  o f  o n e  y e a r

A H E N D M E N T  # C

P a g e  5 ,  l i n e s  2 - 3 .

A d d  t h e  s e n t e n c e :  " A  p a n e l  m a y  n o t  t a k e  o f f i c i a l

a c t i o n  w i t h o u t  t h e  a f f i r m a t i v e  v o t e  o f  a t  l e a s t  t h r e e  

o f  i t s  m e m b e r s . "

A M E N D M E N T  # 7

P a g e  5 ,  l i n e s  4 - 1 1 .

A d d e d  a n e w  s u b s e c t i o n  ( d )  r e g a r d i n g  e x p e n s e s  o f  l o c a l  

p a n e l  m e m b e r s .

A M E N D M E N T  # 0

P a g e  6 ,  l i n e  2 .

R e m o v e d  " t h e  D e p a r t m e n t  o f  L a w "  f r o m  t h e  l i s t  o f



p a r t i e s  to be n o t i c e d .

A M E N D M E N T  # 9

P a g e  6 ,  l i n e s  1 - 1 2  a n d  i n  o t h e r  p l a c e s  i n  t h e  b i l l .

B r o k e  o u t  i n t o  p a r a g r a p h  f o r m  t h e  l i s t  o f  p a r t i e s .

A M E N D M E N T  # 1 0

P a g e  6 ,  l i n e  1 2 .

A d d e d  t h e  p h r a s e  " i f  t h e  t r i b e  h a s  i n t e r v e n e d  i n  t h e  

case".

A M E N D M E N T  # 1 1

P a g e  6 ,  l i n e  1 5 .

A d d e d  t h e  w o r d  " r e l e v a n t "  b e f o r e  " i n f o r m a t i o n " .

A M E N D M E N T  # 1 2

P a g e  7 ,  l i n e  2 .

A d d e d  t h e  p h r a s e  " i f  t h e  t r i b e  h a s  i n t e r v e n e d  i n  t h e  

case".

A M E N D M E N T  # 1 3

P a g e  7 ,  l i n e  1 1 .

A d d e d  t h e  p h r a s e  " t h a t  f o r  g o o d  c a u s e " .

A M E N D M E N T  # 1 4

P a g e  7 ,  l i n e  1 7 .

R e m o v e d  t h e  w o r d  " p e r m a n e n t "  f r o m  t h e  p h r a s e  " m o s t  

f a m i l y - l i k e  s e t t i n g " .

A M E N D M E N T  # 1 5

P a g e  8 ,  l i n e s  4 - 6 .

S h o r t e n e d  s u b s e c t i o n  ( g )  b y  r e f e r r i n g  t o  t h e  p a r t i e s  

l i s t e d  i n  ( c ) .

A M E N D H E N T  # 1 6

P a g e  8 ,  l i n e  1 6 .

A d d e d  " S T A T E  A N D "  i n  t h e  c a t c h l i n e .

A M E N D M E N T  # 1 7

P a g e  8 ,  l i n e  1 8 .

A d d e d  t h e  p h r a s e  " t h e  s t a t e  p a n e l  a n d " .

A M E N D M E N T  # 1 8



P a g e  8 ,  l i n e  2 A ,

A d d e d  " r e l e v a n t "  b e f o r e  " r e c o r d s " .

A M E N D M E N T  1 1 'J

P a g e  9 ,  l i n e s  7 * 9.

A d d e d  t h e  p h r a s e  " , o t h e r  t h a n  a n o t h e r  n e m h e r  o f  t h o  

l o c a l  p a n e l  o r  t h e  s t a f f  s e r v i n a  t h e  l o c a l  p a n e l , "

A M E N D M E N T  # 2 0

P a g e  9 ,  l i n e s  1 6  * 1 9 .

R e w r o t e  s u b s e c t i o n  ( a )  t o  m e e t  o b j e c t i o n s  o f  D e p a r t m e n t  

o f  L a w  t o  a l l e v i a t e  p o t e n t i a l  h e a r s a y  p r o b l e m s .

A M E N D M E N T  # 2 1

P a g e  1 0 ,  l i n e s  5 * 6 .

C h a n g e d  t h e  p h r a s e  " w i t h  w h o m  t h e  d e p a r t m e n t  h a s  p l a c e d  

a c h i l d "  t o  " w i t h  w h o m  t h e  c h i l d  i s  c u r r e n t l y  p l a c e d  

and".

A M E N D M E N T  # 2 2

P a g e  1 1 ,  l i n e s  1 9  - 2 0 .

A d d e d  n e w  p a r a g r a p h  ( A ) .

A M E N D M E N T  # 2 3

P a g e  1 1 ,  l i n e s  2 1  * 2 A .

A d d e d  n e w  s u b s e c t i o n  ( m )  a n d  r e l e t t e r e d  p r e v i o u s  ( m )  a s  

( n ) .

A M E N D M E N T  # 2 A

P a g e  1 1 ,  l i n e  2 7 .

C h a n g e d  " c o u r t "  t o  " d e p a r t m e n t " .

A M E N D M E N T  # 2 5

P a g e  1 2 ,  l i n e  A .

R e m o v e d  t h e  l i s t  o f  p a r t i e s  a n d  a d d e d  t h e  w o r d  

"parties".

A M E N D M E N T  # 2 5

P a g e  1 2 ,  l i n e s  1 0  a n d  1 3 .

A d d e d  " p u b l i c "  b e f o r e  " " ' e m b e r s " .



PROPOSED AMENDMENTS TO CSHB 19

Page 1. Lines 8, 25, 26, and 27.
delete "State Children's Citizen Review Panel" 
add "Citizens' Review Panel for Permanency Planning"

Page 2. Line 1.
add after " . . .AS 47.10.420"

", the commissioner of Health and Social Services, the 
commissioner of administration, the attorney general, the chief 
justice of the Alaska Supreme Court, or their designees."

Lines 3 and 4.
delete "At least one member must be knowledgeable about 25 

U.S.C. 1901 - 1963 (Indian Child Welfare Act)."

Line 11. 
delete "three members" 
add "A majority"

Page 3. Line 1.
add after "(1) adopt"

"regulations"

Lines 4 and 5. 
delete both lines.
add "assure that local panel members receive a minimum level 

of training to effectively carry out their duties;"

Lines 12-16.
delete after "...local panel," to end of line 16. 
add "a description of the characteristics of the children who 

were subject to review by the panels, the number of children 
reunited with their families; the number of children placed in 
other permanent homes, the number of cases in which progress toward 
a permanent placement has been made, gaps in the services needed 
to prevent placement of children in out-of-home care, and gaps in 
services that prevent or hinder achievement of permanent homes for 

c h i l d r e n ."

Page 4. Line 2.
add "Public Defender Agency,"



PROPOSED AMENDMENTS TO CSHB 1 9
Pa g e  2

L i n e s  24-26 .
d e l e t e  a f t e r  " e x c e p t  . . . "
add "for r e p o r t s  r e q u i r e d  u n d e r  AS 4 7 . 1 7 ,  i n f o r m a t i o n  r e q u i r e d  

b y  court order for good  c a u s e  shown , o r  i n f o r m a t i o n  r e q u i r e d  f o r  
preparation of t h e  s t a t e  p a n e l  r e p o r t  u n d e r  AS 4 7 . 1 0 . 4 1 0 ( 4 )  w h i c h  
j.-rs r.ct identify i n d i v i d u a l  c h i l d r e n  o r  f a m i l i e s . "

add s u b s e c t i o n  (h)
" B e f o r e  s e r v i n g  on t h e  l o c a l  p a n e l ,  a membe r m u s t  r e c e i v e  a 

m in imum  o f  f i v e  d a y s  t r a i n i n g  i n  h i s t o r i c a l  a n d  l e g a l  b a s e s  o f  
c h i l d  w e l f a r e  s e r v i c e s ,  i d e n t i f i c a t i o n  o f  c h i l d  m a l t r e a t m e n t ,  t h e  
d y n am i c s  o f  c h i l d  m a l t r e a t m e n t  i n  f a m i l i e s ,  r i s k  a s s e s sm e n t  as w e l l  
as  t h e  a s s e s sm e n t  o f  t h e  c h i l d ' s  n e e d s ,  t h e  c u l t u r a l  d i v e r s i t y  o f  
c h i l d r e n  and f a m i l i e s  who a r e  s e r v e d  i n  t h e  c h i l d  w e l f a r e  s y s t em ,  
and  t h e  c h i l d  w e l f a r e  s e r v i c e  d e l i v e r y  p r o c e s s  i n c l u d i n g  
a l t e r n a t i v e  p l a c e m e n t  o p t i o n s .  A l o c a l  p a n e l  membe r m u s t  r e c e i v e  
on- day o f  a d d i t i o n a l  t r a i n i n g  p e r  q u a r t e r  i n  a s u b j e c t  r e l a t e d  t o  
c h : I d  w e l f a r e  and s e r v i c e s  f o r  d e l i n q u e n t  y o u t h s . "

Pages 5-7.
d e l e t e  a f t e r  "Sec .  4 7 . 1 0 . 4 6 0 .  DUTIES OF LOCAL PANELS." 

t o  p age  7, l i n e  3.
add :

(a) A local p a n e l  s h a l l  r e v i e w  t h e  c a s e  p l a n  o f  a c h i l d  
in custody of t h e  d e p a r t m e n t  a nd  i n  a p l a c e m e n t  o t h e r  t h a n  t h e  
child's own home u n d e r  AS 4 7 . 1 0 .0 8 0  (b) (3) , ( c ) ( 1 ) ,  o r
(c)(3), 4 7 . 1 0 . 1 4 2 ,  o r  4 7 . 1 0 . 2 3 0 ( c ) ,  who i s  u n d e r  t h e
jurisdiction o f  t h e  j u d i c i a l  d i s t r i c t  s e r v e d  b y  t h e  p a n e l .  
A local p a n e l  may r e q u e s t  a l o c a l  p a n e l  i n  a n o t h e r  
jurisdiction t o  c o n d u c t  a r e v i e w  and s u b m i t  a r e p o r t  i f  t h a t  
local p a n e l  i s  mo re  c o n v e n i e n t  f o r  t h e  c h i l d  a n d  o t h e r  p e r s o n s  
i n v o l v e d .

(b) The local panel shall review a case as required under 
42 U .S .C .  671 - 675 (P.L. 96-272) within 180 days from the 
d a t e  of the initial removal from the child's own home and 
e v e r y  six months thereafter. A  court review may be 
s u b s t i t u t e d  for a review required under this subsection if the 
c o u r t  r e v i e w  m e e t s  the requirements of this subsection.



(c) A t  l e a s t  one m o n t h  b e f o r e  i t  b e g i n s  a r e v i e w ,  
t h e  l o c a l  p a n e l  s h a l l  p r o v i d e  w r i t t e n  n o t i c e  t o  t h e  
d e p a r tm e n t ,  t h e  c h i l d ' s  g u a r d i a n  ad  l i t e m ,  t h e  D e p a r tm e n t  
c f  Law, and t o  e a c h  p a r t y  t h a t  a r e v i e w  w i l l  be c o n d u c t e d  
and t h a t  e a c h  p a r t y  may p a r t i c i p a t e  i n  t h e  r e v i e w .

PROPOSED AMENDMENTS TO CSHB 19
P a g e  3

(d) The r e v i e w  s h a l l  a s s e s s  t h e  p r o g r e s s  t o w a r d  
a c h i e v e m e n t  o f  f a m i l y  r e u n i f i c a t i o n  o r  an a l t e r n a t i v e  
p e rm a n e n t  p l a c e m e n t  p l a n .  I n  r e v i e w i n g  a c a s e ,  t h e  l o c a l  
p a n e l  s h a l l  c o n s i d e r  t h e  c a s e  p l a n  and  any  p r o g r e s s  
r e p o r t  o f  t h e  d e p a r t m e n t  o r  t h e  c h i l d ' s  g u a r d i a n  ad 
l i t e m ,  c o u r t  r e c o r d s ,  a n d  o t h e r  i n f o r m a t i o n  a b o u t  t h e  
c h i l d  and c h i l d ' s  f a m i l y .  The l o c a l  p a n e l  s h a l l  p r o v i d e  
t o  t h e  f o l l o w i n g  p e r s o n s  an o p p o r t u n i t y  t o  be i n t e r v i e w e d  
b y  o r  p r o v i d e  w r i t t e n  m a t e r i a l  t o  t h e  p a n e l :  a c h i l d  
o v e r  1 J  y e a r s  o f  a g e ,  p a r e n t s ,  c u s t o d i a n s ,  o t h e r  
r e l a t i v e s  o f  t h e  c h i l d ,  g u a r d i a n ,  g u a r d i a n  ad  l i t e m ,  t h e  
c a s e  w o r k e r  o r  s o c i a l  w o r k e r  a s s i g n e d  t o  t h e  c a s e ,  f o s t e r  
c a r e  o r  r e s i d e n t i a l  c a r e  p r o v i d e r s ,  t h e  d e s i g n a t e d  
r e p r e s e n t a t i v e  o f  t h e  c h i l d ' s  t r i b a l  o r g a n i z a t i o n ,  a n d  
o t h e r  p e r s o n s  w i t h  a c l o s e  p e r s o n a l  k n o w l e d g e  o f  t h e  
c a s e .  A t  t h e  d i s c r e t i o n  o f  t h e  c h i l d ' s  g u a r d i a n  ad 
l i t e m ,  a c h i l d  u n d e r  10 y e a r s  o f  age may be  p r e s e n t  a t  
i n t e r v i e w s  o r  may be i n t e r v i e w e d .  The l o c a l  p a n e l  may 
c t n d u c t  i n t e r v i e w s  i n  p e r s o n  o r  b y  t e l e p h o n e .

(e) D u r i n g  a r e v i e w  u n d e r  (a) o f  t h i s  s e c t i o n ,  a 
l o c a l  p a n e l  s h a l l  a s s u r e  t h a t

(1) e a c h  c h i l d  has  a c a s e  p l a n  d e s i g n e d  t o  a c h i e v e  
p l a c e m e n t  i n  t h e  l e a s t  r e s t r i c t i v e  (most f a m i l y  l i k e )  s e t t i n g  
a v a i l a b l e  and i n  c l o s e  p r o x i m i t y  t o  t h e  p a r e n t s  home t h a t  i s  
c o n s i s t e n t  w i t h  t h e  b e s t  i n t e r e s t  and  s p e c i a l  n e e d s  o f  t h e  
c h i l d ;

(2) the continuing necessity for and 
appropriateness of the placement, the extent of 
compliance with the case plan, and the extent of progress 
which has been made t o w a r d  alleviating or mitigating the 
causes necessitating placement away from the child's

p a r e n t s  and  f a m i l y ;
(3) t h a t  t h e r e  i s  a l i k e l y  d a t e  b y  w h i c h  t h e  c h i l d  

may be r e t u r n e d  t o  t h e  home o r  p l a c e d  f o r  a d o p t i o n  o r  l e g a l
g u a r d i a n s h i p ;



PROPOSED AMENDMENTS TO CSHB 19
P a g e  4

(4) tne extent of compliance with applicable 
p r o v i s i o n s  o f  25 U.S.C. 1901 -1963 (Indian Child Welfare Act);

(5) the extent of compliance with the court review 
r e q u i r e m e n t  under AS 47.10 . 420 (g) (h).

(f) The l o c a l  p a n e l  s h a l l ,  w i t h i n  30 d a y s  after reviewing 
a c a s e ,  s u b m i t  a written report to the court, the department, 
t h e  g u a r d i a n  ad litem for the child, the child's parents, the 
c h i l d ' s  out-of-home provider, and if the child's case is 
governed by  25 U.S.C. 1901 - 1963 (Indian Child Welfare Act) 
t h e  leaders of the child's Indian tribe or an Indian custodian 
who has intervened, and any other person who has been allowed 
to intervene by the court. The report must make advisory 
recommendations based on the best interests of the child in 
accordance with AS 47.10.082, and shall include notification 
of the right to request a court review under AS 47.10.080(f). 
If the court has scheduled the case for review, the local 
p a n e l  s h a l l  submit its report at least 20 days before the 

h e a r i n g .

Page 7. L i n e s  4 - 10 .
d e l e t e  s u b s e c t i o n  (g).

Page 7. L i n e s  11.
d e l e t e  "DEPARTMENT"
a d d  "C IT IZEN  REVIEW PANELS"

Line 11. 
add after "department":

", Department of Law, Office of Public Advocacy, and the court 

system"

Line 12. 
add after "panel":

"to facilitate the timely review of the plans for children who are 
placed out of their home."

Lines 12-19. 
d e l e t e  starting with "If the department ..."



Lines 21-27.
delete and add: "local panel, the department, the child's

guardian ad litem, and the court shall furnish to the local panel 
records concerning a child and the child's family who is the 
su:::ect of a local panel review. All copies of records provided 
t pa:.el members under this section shall be returned to the agency 
from which the original copy was obtained or to the staff of the 
local panel at the conclusion of the review, unless the records are 
required by panel members for preparation of the report required 

under AS 47.10.460(f).

PROPOSED AMENDMENTS TO CSHB 1 9
Pa g e 5

Page 8.
Line 1-2.

delete ", other than the state panel,"

Lines 14-22. 
delete and add:
"Sec. 47.10.500. CIVIL LIABILITY OF PANEL MEMBERS. 

Notwithstanding other provisions of law members of a state or local 
panel established under AS 47.10.400 - 47.10.590 are not liable for 
civil damages for a negligent act or omission of the panel member 
that occurs in the performance of the member's duties under AS 
47.::.403 - 47.10.590 unless the act results from

(1) gross negligence or reckless or intentional 

misconduct;
(2) the panel member's violation of AS 47.10.480(b);

or
(3) the panel member's violation of the oath or 

affirmation required under AS 47.10.400(g) or 47.10.420(g)."

Line 27.
delete "the child's foster parents" and "natural" 
add after "the child's parents"

"or guardian, the child's guardian ad litem, the child's out-of­

home care provider,"

Page 9. Line 3 and Line 6.
delete "State Children's Citizen Review Panel" 
add "Citizens' Review Panel for Permanency Planning



PROPOSED AMENDMENTS TO CSHB 1 9
Page 6

Pago 10. Line 25-26.
d e l e t e  " S t a t e  Children's Citizen Review Panel" 
add " C i t i z e n s '  Review Panel for Permanency Planning"

Line 25 and Line 27. 
insert "public" between "initial members"

Line 29.
delete sentence starting with "A license foster parent..



IN THE HOUSE BV THE JUDICIARY COMMITTEE

CS FOR CS FOR HOUSE BILL NO. 19 (JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For or. Aot entitled: "An Act relating to citizen panels for certain

children in state custody; court review of cases relating 

to children; establishing the Citizens' Review Panel for 

Permanency Planning amending Rule 19 of the Child in Need 

of Aid Rules; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature finds that there is a need

in the state for a citizen review process for the cases of children who are in state 

custody, either in foster care or in other out-of-home placement. The purpose of 

this Act is to establish a citizen review process in order to ensure that children 

do r.st linger unnecessarily in out-of-home care placements, but rather that they 

receive the support and benefits of a permanent home. The goal of thi3 Act is to 
rc-ur.ite children with their families by ensuring that services are available and 

appropriate for reunification, and if reunification is not in the best interests 

of the child, to expeditiously place the child in a secure, permanent home.

• Sec. 2. AS 47.10 is amended by adding new sections to read:

ARTICLE 6. CITIZENS' REVIEW PANEL FOR PERMANENCY PLANNING 

Sec. 47.10.400. CITIZENS' REVIEW PANEL FOR PERMANENCY PLANNING (a) 

There is created in the Office of the Governor the Citizens' Review Panel for 

Permanency Planning. The state panel consists of five members appointed by 

the governor from among present members of local citizen review panels

established under AS 47.10.420, the commissioner of Health and Social

Services, the commissioner of administration, the attorney genoral, the chief 

justice of the Alaska Supreme Court, or their designees. The governor shall
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appoint at least one state panel membe from each judicial district. The 

governor may not appoint a person who ha3 committed a felony or violated AS 

11.51.130 or a law with substantially similar elements.

(b) Members of the state panel serve at the pleasure of the governor 

for staggered terms of three years or until their successors are appointed.

(c) The state panel shall elect from its members a chair who shall serve 

for two years. A majority of the state panel constitutes a quorum for the 

transaction of business.

(d) Members of the state panel are entitled to reimbursement for actual 

expenses necessary to perform their duties as state panel members. The 

reimbursement may not exceed the amount of per diem and expenses authorized 

for boards and commissions under AS 39.20.180.

(e) The state panel shall meet twice annually. Meetings may take place 

telephonically.

(f) The state panel may employ a director who shall serve at the 

pleasure of the state panel. The director 3hall employ staff as necessary 

to carry out the director's duties under state panel directives.

(g) Meetings during which the state panel discusses confidential 

material provided by a local panel are confidential. When a person is 

appointed to 3erve on the 3tate panel, the person shall swear or affirm to 

keep confidential all confidential material provided by a local panel.

Sec. 47.10.410. DUTIES OF THE STATE PANEL. The state panel shall

(1) adopt regulations, policies and procedures to carry out its 

duties and to govern the performance of the duties of the local panels 

established under AS 47.10.420;

(2) assures that local panel members receive a minimum level of 

training to effectively carry out their duties;

(3) coordinate and review the activities of the local panels and 

make recommendations to the governor on appointments to the local panels;

2



1 (4) Report annually to the legislature by the 10th day of each

2 regular session, concerning the activities of the state and local panels; the

3 report must include the number of ca3e3 reviewed by each local panel, a

4 description of the characteristics of the children who were subject to review

5 'ey the panels, the number of children reunited with their families; the number

6 of children placed in other permanent homes, the number of cases in which

7 progress toward a permanent placement has been made, gaps in the services

8 needed to prevent placement of children in out-of-home care, and gaps in

9 services that prevent or hinder achievement of permanent homes for children.

10 The report may contain other information on the experience of the local panels

11 and recommendations for change in the review panel system.  ___

12 Sec. 47.10.420. APPOINTMENT OF LOCAL PANELS. (a) The governor {shall

13 appoint for each judicial district a local citizen out-of-home care review

14 panel composed of five members and two alternates who are residents of the

15 judicial district. Members shall serve three-year terms except that when a

16 local panel is initially appointed, two members shall be appointed for three-

17 year terms, two members for two-year terms, and one member for a one-year

18 term. Alternates shall be appointed to three-year terms.

19 (b) The governor shall appoint to a local panel persons who have

20 t r a m m g ,  experience, special knowledge, or a demonstrated interest in the

21 welfare of children. A licensed foster parent or a person employed by the

22 court system, the department, the Office of Public Advocacy, the Public

23 Defenders Agency, or the Department of Law may not serve a member or alternate

24 member of the local panel. The governor may not appoint a person who has

25 committed a felony or violated AS 11.51.130 or a law with substantially

26 similar elements.

27 (c) The composition of a local panel must be reasonably representative

28 cf the various social, economic, racial, ethnic, and cultural groups of the

29 region from which the members may be appointed.

3
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(d) If the state panel determines that additional local panels are 

necessary in a judicial district because of excessively large or complex 

caseloads for review or because of the demographics of cases, or determines 

that a local panel is not necessary because of a reduced caseload, the 

governor may create or dissolve a local panel. governor may not reduce

to a panel established under thi3 subsection are governed by (a) -(c) of this 

section.

(e) A local panel shall conduct its meetings in the judicial district 

m  which its members reside.

(f) The local panel shall elect one of its members to serve as chair.

(g) When a person i3 appointed to serve on a local panel, the person 

shall swear or affirm to keep confidential all information that comes before 

the local panel, except for reports required under AS 47.17, information 

required by court order for good cause shown, or information required for 

preparation of the state panel report under AS 47.10.410(4) which does not 

identify individual children or families.

(h) Before serving on the local panel, a member must receive a minimum 

of five days training in historical and legal bases of child welfare services, 

identification of child maltreatment, the dynamics of child maltreatment in 

families, risk assessment as well as the assessment of the child's needs, the 

cultural diversity of children and families who are served in the child 

•..•elfare system, and the child welfare service delivery process including 

alternative placement options. A local panel member must receive one day of 

additional training per quarter in a subject related to child welfare and 

services for delinquent youths.

Sec. 47.10.430. QUORUM. A majority of the members of a local panel 

constitutes a quorum. A majority of the members of the local panel may decide 

an issue before the local panel.

the number of panels in a judicial district to fewer than

4



Sec. 47.10.450. REIMBURSEMENT FOR EXPENSES. Local panel members are 

entitled to reimbursement for actual expenses necessary to perform their 

duties as local panel members. The reimbursement may not exceed the amount 

of per diem and expense authorized for boards and commissions under AS 

3?.20.180.

Sec. 47.10.460. DUTIES OF LOCAL PANELS, (a) A local panel 3hall review 

the case plan of a child in custody of the department and in a placement other 

than the child's own home under AS 47.10.080 (b) (3), (c)(1), or (c)(3),

47.10.142, or 47.10.230(c), who is under the jurisdiction of the judicial 

district served by the panel. A local panel may request a local panel in 

another jurisdiction to conduct a review and submit a report if that local 

panel is more convenient for the child and other persons involved.

(b) The local panel shall review a case as required under 42 U.S.C. 671 

- 675 (P.L. 96-272) within 180 days from the date of the initial removal from 

the child's own home and every six months thereafter. A court review may be 

substituted for a review required under this subsection if the court review 

meets the requirements of this subsection.

(c) At least one month before it begins a review, the local panel 3hall 

provide written notice to the department, the child's guardian ad litem, the 

Department of Law, and to each party that a review will be conducted and that 

each party may participate in the review.

(d) The review shall assess the progress toward achievement of family 

reunification or an alternative permanent placement plan. Ir reviewing a 

case, the local panel 3hall consider the case plan and any progress report 

of the department or the child's guardian ad litem, court records, and other 

information about the child and child's family. The local panel shall provide 

to the following persons an opportunity to be interviewed by or provide 

written material to the panel: a child over 10 years of age, parents, 

custodians, other relatives of the child, guardian, guardian ad litem, the
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case worker or social worker assigned to the case, foster care or residential 

care providers, the designated representative of the child's tribal 

organization, and other persons with a close personal knowledge of the case. 

At the discretion of the child's guardian ad litem, a child under 10 years

of age may be present at interviews or may be interviewed. The local panel

may conduct interviews in person or by tel phone.

(e) During a review under (a) of this section, a local panel shall 

assure that

(1) each child has a case plan designed to achieve placement in

tne least restrictive (most family like) setting available and in close

proximity to the parents home that is consistent with the best interest and 

special needs of the child;

(2) the continuing necessity for and appropriateness of the 

placement, the extent of compliance with the case plan, and the extent 

of progress which has been made toward alleviating or mitigating the 

causes necessitating placement away from the child's parents and 

family;

(3) that there is a likely date by which the child may be

returned to the home or placed for adoption or legal guardianship;

(4) the extent of compliance with applicable provisions of 25 

U.S.C. 1901 -1963 (Indian Child Welfare Act),

(5) the extent of compliance with the court review requirement 

under AS 47.10.420 (g) (h).

(f) The local panel shall, within 30 days after reviewing a case, 

submit a written report to the court, the department, the guardian ad litem 

for the child, the child's parents, the child's out-of-home provider, and if 

the child's case is governed by 25 U.S.C. 1901 - 1963 (Indian Child Welfare

Act) the leaders of the child's Indian tribe or an Indian custodian who has

intervened, and any other person who has been allowed to intervene by the

6



court. The report must make advisory recommendations based on the best 

interests of the child in accordance with AS 47.10.082, and shall include

\o
notification cf the right^request a court review under AS 47.10.080(f). If 

the court has scheduled the case for review, the local panel shall submit its 

report at least 20 days before the hearing.

Sec. 47.10.470. COOPERATION WITH THE CITIZEN REVIEW PANELS. The 

department, Department of Law, Office of Public Advocacy, and the court 

system shall cooperate with the state and local panels to facilitate the 

timely review of the plans for children who are placed out of their home.

Sec. 47.10.4 80. RECORDS; COMMUNICATIONS. (a) At the request of a 

local panel, the department, the child's guardian ad litem, and the court 

shall furnish to the local panel records concerning a child and the child's 

family who is the subject of a local panel review. All copies of records 

provided to panel members under this section shall be returned to the staff 

of the local panel or to the agency from which the original copy was obtained 

at the conclusion of the review, unless the records are required by panel 

members for preparation of the report required under AS 47.10.460(f). 

Notwithstanding AS 44.62.310, records and reports of the local panel, 

testimony before the local panel, and deliberations of the local panel are 

confidential under AS 47.10.090.

(b) A local panel member may not reveal to another person a 

communication made to the member while performing the member's duties under 

AS 47.10.400 - 47.10.590 except as required under As 47.17 or as required by 

court order for good cause shown.

(c) A local panel proceeding is not governed by AS 44.62.310.

Sec. 47.10.490. COURT REVIEW OF REPORT. (a) The court shall consider 

cr.e report of the local panel in its review under AS 47.10.080 (f) of the 

placement of a child in need of aid under AS - 7.10.080 (c)(1) or when it 

considers the report of the department or guardian of a child in need of aid



1 under AS 47.10.080(c)(3).

2 (b) The court may refer to the local panel a case called for a special

3 review under AS 47.10.080(f).

4 Sec. 47.10.500. CIVIL LIABILITY OF PANEL MEMBERS. Notwithstanding

5 other provisions of law members of a state or local panel established under

6 AS 47.10.400 - 47.10.590 are not liable for civil damages for a negligent act

7 or omission of the panel member that occurs in the performance of the

8 member's duties under AS 47.10.400 - 47.10.590 unless the act results from

9 (1) gross negligence or reckless or intentional misconduct;

10 (2) the panel member's violation of AS 47.10.480(b); or

11 (3) the panel member's violation of the oath or affirmation

12 required under AS 47.10.400(g) or 47.10.420(g).

13 Sec. 47.10.590. DEFINITIONS. In AS 47.10.400 - 47.10.590

14 (1) "local panel" means a local citizen review panel appointed

15 under AS 47.10.420;

16 (2) "party" means the child or the child's legal representative,

17 the child’s parents or guardian, the child's guardian ad litem, the child's

18 out-of-home care provider, and if the child's case is governed by 25 U.S.C.

’.9 1909 -1963 (Indian Child Welfare Act) the leaders of the child's Indian tribe

20 or an Indian custodian who has intervened, and any other person who has been

21 allowed to intervene by the court;

22 (3) "state panel" means the Citizens' Review Panel for

23 Permanency Planning established under AS 47.10.400.

24 * Sec. 3. AS 44 .66.010 (a) is amended by adding a new paragraph to read:

25 (17) Citizens' Review Panel for Permanency Planning under AS

26 47.10.400 -- June 30, 1994.

27 • Sec. 4. AS 47.10.080(f) is amended to read:

28 (f) A minor found to be delinquent or a child in need of aid is a ward

29 of the state while committed to the department or the department has the

8



1 power to supervise the minor's actions. The court shall review an order made

2 under (b) or (c) (1) or (2) of this section annually, and may review the order

3 more frequently to determine if continued placement, probation, or

4 supervision, as it is being provided, i3 in the best interest of the minor

5 and the public. If annua1 review unde- this subsection would arise within

6 90 days of the hearing required under (1) of thi3 section, the court may

7 postpone review under tnis subsection until the time set for the hearing.

8 The department, the minor, the minor's parents, guardian, or custodian are

9 entitled, when good cause is shown, to a review upon application. If the

10 application is granted, the court shall afford these parties and their

11 counsel reasonable notice in advance of the review and hold a hearing where

12 these parties and their counsel shall be afforded an opportunity to be heard.

13 The minor shall be afforded the opportunity to be present at the review.

14 * Sec. 5. AS 47.10.080 is amended by adding new subsections to read:

15 (1) Within 18 months of the date a minor is initially taken into

16 custody by the department under AS 47.10.142(c) or committed to the custody

17 of the department under AS 47.10.080 (b)(3), (c) (1) or (c) (3) and AS

18 47.230(c), the court shall hold a hearing to review the placement and

19 services provided and to determine the future status of the minor. The court

20 shall make appropriate written findings, including findings related to the

21 following:

22 (1) whether the child should be returned to the parent;

23 (2) whether the child should remain in out-of-home care for a

24 specified period;

25 (3) whether the child should remain in out-of-home care on a

26 permanent or long-term basis because of special needs or circumstances.

27 (m) When the court orders a child committed to the department under

28 (c) of this section and at a review under (f) or (1) of this section, the

29 court shall inform the parties about the local foster care review panel

9



1 established under AS 47.10.420.

2 * Sec. 6. AS 47.142 is amended by adding new subsections to read:

3 (g) When a court orders a child committed to the department under this

4 section, the court shall inform the following persons about the local foster

5 care review panel established under AS 47.10.420:

6 (1) the child and the child's guardian ad litem;

7 (2) the parents or guardian of the child;

8 (3) the leaders of the child's tribe if the child's case is

9 subject to 25 U.S.C. 1901 -1963 (Indian Child Welfare Act).

10 (h) Within 18 months after a minor is committed to the department

11 under this section, the court shall review the placement plan and actual

12 placement of the minor under AS 47.10.080(1).

13 * Sec. 7. Notwithstanding AS 47.10.400(b), enacted by sec. 2 of this Act, the

14 governor shall appoint the initial public members of the Citizens' Review Panel for

15 Permanency Planning so that one serves a one-year term, two serve two-year terms,

16 and two serve three-year terms. The initial public members must be persons who

17 have training, experience, special knowledge, or a demonstrated interest in the

18 welfare of children.

19 * Sec. 8. AS 47.10.490, enacted by sec. 2 of this Act, has the effect of

20 amending Rule 19 of the Child In Need of Aid Rules by requiring a court to consider

21 recommendations from a citizen review panel when conducting a review of the

22 placement of a child in out-of-home care.

23 * Sec. 9. This Act takes effect July 1, 1990.
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IN THE HOUSE E Y  T HE J U D I C I A R Y  CO MM I TT E E

CS F OR HOUSE BILL NO. 19 ( J u d ic ia r y)

IN THE L EGIS LA TU RE OF  THE STAT E O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

For an Act entitled: "An Act re la t in g  to c i t iz e n r e v i e w  pan els for certain

c hildre n in state custody; court r e v i e w  of cases 

r e la ti ng to children; e s t a b l i s h i n g  the Citizens' 

R e v i ew  Panel for P e r m a n e n c y  Planning; and providing 

for an ef fective date."

BE IT ENACTED BY T H E  L E G I SL A TU R E OF THE  ST AT E OF A L A S KA :

* Section 1. F I N D I N G S  AND PURPOSE. The l e g i s l a t u r e  finds that there is 

a need in the state for a citizen r e v i e w  pr oc es s  f o r  the cases of children

,4S
in state custody w h o  are in either roster care or o t h e r  o u t - o f - h o n e  p l a c e­

ment. The purpose of this Act is t:o es ta bl i sh  a c i t i z e n  r e v i e w  p r oc e ss  in 

o rd er  to ensure that children  do not linger u n n e c e s s a r i l y  in o u t - o f - h o n e

1 | placements, but r a th er  that they receive the s u p p o r t  a nd  b e n e f i t s  of a 

18
permanent  home. The goal of this Act is to r e un i te  the c h i l d r e n  w i t h  their

19
fa milies by e ns u r i n g  that services are a v a i la b le  a n d  a p p r o p r i a t e  for re-

20
unification, and if re un if i ca t io n  is not in the best in t e re s ts  of  the

21
child, to e x p e d i t i o u s l y  place the ch ild in a secure, p e rm a ne nt  home.

22
23,
24

* Sec. 2. AS 47 .1 0 Is amended by a d di n g new s e c t i o n s  to read:

AR TICLE 6. CITIZENS' R E VI EW  PANEL FOR P E R M A N E N C Y  P U N N I N G .

Sec. 47.10.400. CITIZENS' R E V I E W  PANEL F O R  P E R M A N E N C Y  PLANNING.

25 *•
(a) There is c r e a t e d  in the D ep ar tment of A d m i n i s t r a t i o n  the Citi-

26 HI!

27

28 

79

z e n s ' Re vi ew  Panel for P e r m a n e n c y  Planning. T h e  s tate panel consists 

of five vo ting m e m b er s  a pp o i n t e d  by the g o v e r n o r  from a m o n g  present 

me mbers of local citizen r ev i ew  panels e s t a b l i s h e d  u n d e r  AS 47.10.420. 

The governor shall appoint at least one v o t i n g  state panel m e m b e r  from
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each judi ci al district:. The g o v e r n o r  n a y  not a p p o i n t  a person who has 

com mitted  a f el o ny  or v i o l a t e d  AS 11 .5 1.130 or a law with s u bs ta n t i a l­

ly similar elements. The panel a l s o  includes the following five 

n o n v o t in g m e m b e r s  w h o  serve ex o f f i c i o  or their designees: the c o m­

mis s i o n e r  of h e a l th  and  social servic es , the d i r e c t o r  of the office of 

public advocacy, the att or n ey  general, the public defe nd er  appointed 

under AS  18.85.030, and the chief j u s t i c e  of the A l a s k a  Supreme Court.

(b) A p p o i n t e d  m e m b e r s  of the s t a t e  panel s e r v e  at the pleasure 

of the go v e rn or  for st a gg er e d terms of three y e a r s  or until their 

suc cessors  are appo in te d.

(c) The v o t i n g  m e m b er s  of  the state panel sh al l elect from among 

the v o ti n g m e m b e r s  a chair who shall serve for one year. Three voti. g 

me mbers of the s t at e  panel const itute a q u or u m for the transaction of 

business. The panel m a y  not take o f f i c i a l  act io n w i t ho ut  the a f f i r m a­

tive vote of at least three of its mem bers.

(d) M e m b e r s  of the state panel are e n t i tl ed  to reimbursement for 

actual ex pe ns es n e c e s s a r y  to p e r f o r m  their d u t i e s  as state panel 

members. The r e i m b u r s e m e n t  m ay  not e x c e e d  the a m o u n t  of per diem and 

ex p en s es  a u t h o r i z e d  for boards and c o m m i s s i o n s  u n d e r  AS 39.20.180.

(e) The s t at e  panel shall meet twice an n ua l ly . Meetings nay 

take pl ace t e l e p h o n i c a l I v .

(f) The s t a te  panel may employ an e x e c u t i v e  dir ec t or  who shall 

serve at the p l e a s u r e  of the state panel. The exe cu tive dirr n o r  

shall empl oy  st af f as n ec e ss a ry  to c a r r y  out the e x e c u t i v e  director's 

duti es un d er  st at e panel directives and to p r o v i d e  c leri ca l assistance 

to local panels.

Sec. 47.10 .6 10 . DUTIES OF T H E  S T A T E  PANEL. The state panel

shal 1

(I) by re gula t io n  adopt policie s and pr oc ed u re s to carry 
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out its duti es  and to g o v e r n  the p er f or m a n c e  of the d ut ie s  of the 

local panels e s t a b l i s h e d  u n d e r  A S  47.10.420;

(2) ensure that local panel members r e c e i v e  the minim um  

level of t r ai ni ng n e c e s s a r y  to e f f e c t i v e l y  carry out their duties;

(3) c oo r di n at e  an d  r e v i e w  the a ct i vi ti e s of the local

p a ne l s and m a k e  r e c o m m e n d a t i o n s  to the g o v e r n o r  on a p p o i n t m e n t s  to the

local panels;

(4) report a n n u a l l y  to the legislature by the 10th day of

ea ch  regular session, c o n c e r n i n g  the activit ie s of the s t a t e  and local

p a ne l s during the pre v io u s f i s c a l  year; the report mu s t in c lu de  the

n u m b e r  of cases r e v i e w e d  by  e a c h  local panel, a d e s c r i p t i o n  of  the

c h a r a c t e r i s t i c s  of the c h i l d r e n  whose cases w e r e  r e v i e w e d  by the 

panels , the n u m b e r  of c h i l d r e n  reun it ed wi th  their families, the 

n u m b e r  of c h i l dr en  placed in o t h e r  perman en t homes, a nd  r e c o m m e n d a­

tions and j u s t i f i c a t i o n s  for p r o g r a m  improvement, i n c l u d i n g  r e c o m m e n­

dat i o n s  r e l a t i n g  to state a g e n c i e s  and to the panel r e v i e w  system; the

re po r t  may conta in  other i n f o r m a t i o n  on the e x p e r i e n c e  of the local

p a n e l s .

Sec. 47 .10.420. A P P O I N T M E N T  OF L OC A L PANELS. (a) T he  governor 

shall appoint for each j u d i c ia l  district a local c i t i z e n  ou t-of-hone 

ca re  r e v i e w  panel c o m p o s e d  of  f i v e  me mbers and two a l t e r n a t e s  who are 

r e si d en t s of the judicia l d is t ri ct . Me mb er s  shall serve three-year 

terms except that when a local panel is in i t ia l ly  appointed, two 

m e m b e r s  shall be a p p o i n te d  for thr ee-year terms, two mem b e rs  for 

t w o - y e a r  terms, and one n e m o e r  for a o n e - y e a r  term. A l t e r n a t e s  shall 

be a p p o i n t e d  to th re e- ye a r terms.

(b) The g o v e r n o r  shall a p p o i n t  to a local panel per s o ns  who have 

tr aining, e x perie nc e,  special knowledge, or a d e m o n s t r a t e d  interest ir. 

the w e l f a re  of children. An o u t - o f - h o m e  care p r o v i d e r  or a person
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e m p l o y e d  by the court system, the department, the of fi c e of public 

ad vocacy , the P ub l ic  D e f e n d e r  Agency, or the D ep ar t m e n t  of Lav? m a y  not 

ser ve as a me mber or a l t e r n a t e  m e m b e r  of a local panel. Th e gover no r 

m a y  not appoint a p e rs o n who has committed a f e l o n y  or v i o l a t e d  

A S  11.51.130 or a l aw  w i t h  s u b s t a n t i a l l y  similar eleme nt s.

(c) The c o m p o s i t i o n  of a local panel must be  r e a s o n a b l y  r e p r e­

sen t a t i v e  of the v a r i o u s  social, economic, racial, ethnic, and cul­

tural groups of the d i st ri ct  from w hi ch  the members are ap po i n t e d .

(d) If the state panel dete rm in es that a d d i t i o n a l  local panels 

are  n e c e ss a ry  in a j u d i c i a l  distric t because of e x c e s s i v e l y  large or 

c o m p l e x  caseloads for r e v i e w  or b e ca u se  of the d e m o g r a p h i c s  of cases, 

or  determines that a local panel is not n e ce ss ar y b e c a u s e  of a reduced 

ca seload, the g o v e r n o r  m a y  c r ea te  or  dissolve a local panel. The 

g o v e r n o r  m a y  not r ed u ce  the n u m b e r  of panels in a j u d i c i a l  d i s t r i c t  tc 

f ew er  than one. A p p o i n t m e n t s  to a panel e s t ab l is he d  u n d e r  this s u b­

sec t i o n  are g o ve r n e d  by  (a) - (c) of this section.

(e) When a p e r s o n  is a p p o i n t e d  to serve on a local panel , the 

p e r s o n  shall swear or a f f i r m  to keep confidential all i n f o r m a t i o n  that 

com es bef ore the local panel except for no n id e n t i f y i n g  cas e i n f o r m a­

tion included in a r e p o r t  to the state panel, i nf o rm a t i o n  for reports 

r e q u i r e d  under AS 47.17, or as requi re d by court o r d e r  for g o o d  cause 

shown. A local panel m e m b e r  may al so  share c o n f id e nt ia l  i n fo r m a t i o n  

w i t h  o th er  member s o f  the local panel and staff w h o  se r ve  the local 

p a n e l .

Sec. 47.10.430. M E E T IN G S;  EXPENSES. (a) A local p a n e l  shall 

c o n d u c t  its m ee ti ng s in the ju d i ci a l district in w h i c h  its members 

r e s i d e .

(b) The local panel shall elect one of its m e m b e r s  to s er v e as 

c h a i r  for a term of one year.
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(c) A  m a j o r i t y  of the m e m b e r s  of a local panel c o n s t i t u t e s  a 

quorum. A pa nel m ay  not take o f f i c i a l  a c t i o n  w i t h o u t  the a f f i r m a t i v e  

v o t e  of at least three of its me mb ers.

(d) A local panel m e m b e r  is not e l i g i b l e  for travel expenses, 

per diem, or ot h er  expens es  for s e r vi ce  on the local p an e l un le ss  the 

s ta t e panel requi re s a local pa n el  m e m b e r  to travel to a t t e n d  a m e e t­

ing. If the state panel re q ui re s  a local panel m e m b e r  to travel to 

a t t e n d  a meeting, the local p a ne l  m e m b e r  is e n t i t l e d  to r e i m b u r s e m e n t  

for a ctual e x p e ns es  incurre d b y  the m e m b e r  in a t t e n d i n g  the meeting, 

e x c e p t  that the r e i m b u r s e m e n t  m a y  n ot  e x c e e d  the a moun t of per diem 

and expens es  a u t h o r i z e d  for bo ar ds  and c o m m i s s i o n s  u n de r  A S  39.20.180.

Sec. 47.10.440. D U TI E S O F  L O C A L  PANEL. (a) A local pane l shall 

r e v i e w  the case pla n of ea ch  ch il d in the c u s t o d y  o f  the depa rt m en t  

w ho  is in a p l ac em e nt  other than the c h i ld ' s own ho me  u n d e r  AS 47.- 

10.080( b)(3), (c)(1), or (c)(3), 47 .1 0. 142, or 4 7 .1 0. 2 30 ( c)  if the

case is u nd e r the j u r i s d i c t i o n  of a court in the j u d i c i a l  dis t r ic t 

s e r v e d  by the panel. A  local panel m a y  re qu es t  a lo cal panel in 

a n o t h e r  judicial d is tr ic t to c o n d uc t  a r e v i e w  and m a k e  a report  if 

that local panel is m o r e  c o n v e n i e n t  for the chi ld and o t h e r  persons 

in volved.

(b) The local panel shall r e v i e w  a case as r e q u i r e d  u n d e r  42 

U . S. C.  671 - 675 (P.L. 96-272) w i t h i n  180 days after the d a y  the child 

is i n i t i a l l y  r e mo v ed  fro m the c h i l d ' s  home and ev ery six m o n t h s  t h e r e­

after. A court r e v i e w  m ay  be s u b s t i t u t e d  for a r e v i e w  r e q u i r e d  under 

this s ub s ec t i o n  if the court r e v i e w  m e e t s  the r e q u i r e m e n t s  o f  this 

su bs e ct io n .

(c) At least 30 days b e f o r e  it beg in s a review, the local panel 

s hall provide w r i t t e n  n o t ic e  to the fo l lo wi n g perso ns  that a review  

w i l l  be c o nd uc ted and that each p e r s o n  n o t i f i e d  m a y  p a r t i c i p a t e  in the
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(1) the

(2) the

(3) the

(A) the

(5) the

(6) the

(7) if

review:

the department;

the child or the c h i l d ' s  legal repre s en t at i ve ; 

the child's parents; 

the child's gu a rdian;  

the child's g u a r d i a n  ad litem; 

the child's o u t - o f - h o m e  care provider; and 

if the case is g o v e r n e d  by 25 U.S.C. 1901 - 1963

(Indian C h i l d  We l fa re  Act),

(A) the ch ild's I n d i a n  custodian; and

(B) the d e s i g n a t e d  r e p r e s e n t a t i v e  of the chi ld 's

Indian t ribe if the tribe has i n t e r v e n e d  in the case.

(d) In re vi ewing a case, the local panel shall co ns i de r  the case

plan and any progress report of the d e p a r t m e n t  or the c h i l d’s g u a r d i a n

ad litem, c o u r t  records, and o t h e r  re le v an t  i n fo r ma t io n  a b ou t  the 

ch ild and the child's family. The local panel shall als o p r o v i d e  to 

the f ol lo w in g  persons an o p p o r t u n i t y  to be in te rviewed  by the p an el in 

p e r s o n  or by  telephone or to p r o vi d e w r i t t e n  m a t e r i a l  to the panel:

(1) the child w h o s e  case is b e i n g  r e v ie w ed  if the c h i l d  is 

10 years of a ge or older;

(2) the parents, cust od i an s , or o t he r relative s of  the

c h i l d ;

I
(3) the child's o u t - o f - h o m e  car e provider;

(A) the child's guardian;

(5) the child's g u a r d i a n  ad litem;

(6) the case w o r k e r  or social w o r k e r  a s s i g n e d  to the case;

(7) if the case is g o v e r n e d  by 25 U.S.C. 1901 - 1963 

(Indi an C h i l d  W e l f a r e  Act),

(A) the child's Indian custodians and 
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(B) the d e s i g n a t e d  r e p r e se n ta t iv e  of the child's

Indian tribe if the tribe has in tervened in the case; and

(8) o t h e r  p e r s o n s  w i t h  a close p e r s o n a l  k n o w l e d g e  of the

case.

(e) At the d i s c r e t i o n  of the child's g u a r d i a n  ad litem, if the 

child w ho se  case is b ei n g r e v i e w e d  is under 10 years of age, the child 

m a y  be present at i n t e r v i e w s  c o n d u c t e d  under (d) of  this s e c t i o n  and 

d u ri n g r e v i ew  by the panel, or m a y  be interviewed. At the child's 

request, a child w h o  is 10 y e a r s  of age or old er  shall be a l l ow e d to 

be present at i n t e r v i e w s  or a r e v i e w  of the local panel that con cerns 

the c h i l d’s case u n l e s s  the panel  determines that for go od  cause the 

child's pr e se nc e  w o u l d  be  c o n t r a r y  to the best interests of the child 

or there is other g o o d  c a u s e  for de ny in g  the ch il d ' s request.

(f) D ur i ng  a r e v i e w  u n d e r  (a) of this section, a local panel

shall

(1) d e t e r m i n e  w h e t h e r  the child has a case plan d e s i g n e d  to 

ac hi ev e pl a ce me nt  in the least restrictive, mos t fa mi l y - l i k e  setting 

av ai l ab l e in close p r o x i m i t y  to the home of the ch il d' s parents that 

is consistent  w i t h  the bes t i n t e re s ts  of and special needs and c i r c u m­

stances of the child;

(2) e v a l u a t e  the c o n t i n u i n g  n ec essity a n d  a pp ro p ri a te n es s 

of the c h i l d’s placem en t , the exte nt  of the c om p li a n c e  w i t h  the 

c h i l d’s case plan, and the e x t e n t  of progres s that has been made 

towa rd  m i t i g a t i n g  the causes chat n e c e ss i ta t ed  placemen t away from the 

child's parents;

(3) a s c e r t a i n  the dat e by wh i ch  it i6 likely the child may 

be returned to the ho me  or p l a c e d  for adoption or  legal guardianship;

(«•) d e t e r m i n e  w h e t h e r  there has be en  compli an c e with a p p l i­

cable pr ov i si o ns  of 25 U.S.C. 1901 - 1963 (Indian Child Welf a r e Act)
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and ocher a p p l i c a b l e  state and feder al  laws; and

(5) d et e rm in e  w h e t h e r  there has been c o m p l i a n c e  w i t h  court

r e v i e w  r e q u i r e m e n t s  of AS 4 7 . 10.080(f) and (1) and 4 7 . 1 0 . 1 4 2 ( h ) .

(g) The local panel sh a ll  w i t h i n  30 days a f t e r  r e v i e w i n g  the 

case  submit a w r i t t e n  r ep o rt  to the persons list ed  in (c) of this

section.

(h) The report r e q u i r e d  u n d e r  (g) of this s e c t i o n  m u s t  make

a d v i s o r y  r e c o m m e n d a t i o n s  b a s e d  on  the best interests of the c h il d  in 

a c co r d a n c e  w i t h  AS 4 7 . 1 0 .0 8 2 a n d  must include n o t i f i c a t i o n  of the 

right to r e q u e st  court r e v i e w  u n d e r  AS 47.10.080(f). If the cou rt  has 

s c h e du l ed  the case for review, the local panel shall s ubmit its report 

at least 20 days before the h e a r i n g .

(i) The local panel shall report to the state panel i nf or m a t i o n  

n e e d e d  by the state panel to p r e p a r e  the report r e q u i re d  u n d e r  AS 47.-

10.410.

Sec. 47.10.430. C O O P E R A T I O N  W I T H  STATE A N D  L O C A L  PANELS. The 

de partment, Depar tm en t o f  Law, pub li c defender, o f f i c e  o f  public 

adv ocacy, a nd  court s y s t e m  sh a ll  c o o p e r a t e  with the st ate p a n e l  and 

the local p a n e l s  to f ac i li t a t e  t i m el y  rev ie w of plans for c hildr en  

w h o s e  cases are un de r the j u r i s d i c t i o n  of the panels.

Sec. 47.10.460. R ECORDS;  C O M M U N IC A TI ON S . (a) N o t w i t h s t a n d i n g  

AS 47. 10.090, at the request of a local panel, the d e p a r t m e n t ,  the
I

c h i ld 's  g u a r d i a n  ad litem, a n d  the  court shall furnish to the local I
I

panel relevant records c o n c e r n i n g  a c hi ld  and the c h i l d ' s  f a m i l y  who 

are the su bj e ct s of a local p a n e l  review. At the c o n c l u s i o n  of a 

review, all copies of  r e c o r d s  p r o v i d e d  to a local panel u n d e r  this 

s e c ti on  shall be returned to the st af f that serves the local p a ne l  or 

to the a g en c y from wh ic h the o r i g i n a l  copy was o b t a i n e d  u n l e s s  the 

panel m e mb e rs  nee d the c o p ie s  to p r ep a re  the reports r e q u i r e d  under 
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AS  47 .1 0. 440(g) - (i). Copies r e t a i n e d  for p r e p a r a t i o n  o f  the reports 

shall be r e t u r n e d  to the staff that ser ve s the local panel or to the 

o r i g i n a t i n g  a g e n c y  upon c om pl e ti o n of the reports. N o t w i t h s t a n d i n g  

AS  44.62.310, re co rd s  and reports of the local panel, te s ti m on y  before 

the local panel, and deli be rations  of the local panel are confidential 

u n d e r  AS 47.10.090.

(b) A local panel m e m be r  may not rev ea l  to an ot h e r person, other 

than a n ot h er  m e m b e r  of the local panel or the s t a f f  se rv in g the local 

panel, a c o m m u n i c a t i o n  m a d e  to the m e m b e r  w h i l e  p e r f o r m i n g  the m e m­

ber's duties u n d e r  AS  47.10.400 - 47 . 10 . 4 9 0  e xc e pt  as r e q u i r e d  under  

AS 47.17 or as r e q u i r e d  by court order for good cause shown. A  local 

panel m e m b e r  m ay  share with the state panel c o m m u n i c a t i o n s  ma de  during 

the local panel me mb er ' s p er f or m a n c e  of o f f i c ia l  duties if the local 

panel m e m b e r  omits iden tifying information.

(c) A local panel pr oce e di ng  is not g o v e r n e d  by AS 44.62.310.

Sec. 47 . 10.470. C O UR T R EVIEW  O F  REPORT. (a) Wh en  a report is

ad mi s s i b l e  un der court rules, the court ma y c o n s id e r the rep or t of the 

local panel in its revi e w un d er  AS 47.10.080(f) and at other d i s p o s i­

tion hear in g s o th er  than hearings r e l a t e d  to d e l i n q u e n c y  proce ed in gs.

(b) The court m a y  refer to the local panel a case ca lled for a 

sp ecial r e v i e w  u n d e r  A S  47.10.080(f).

Sec. 47.10 .480. I ND E MN IF I CA T IO N  OF  PANEL MEMBERS. A state panel 

m e m b e r  and a local pat el m e mb e r shall be i nd em nified  by the state for 

civil liabilit y for a ne gligent act or o m i s s i o n  of the panel memb er 

that occurs in the pe rfor ma nc e of the mem ber's du ti es  un de r AS 47.10.- 

400 - 47 . 10 .4 9 0 u n l e s s  the civil li ability  re sul ts from the panel 

m e m b e r ' s  v i o l a t i o n  of

(1) AS 4 7 . 10.460(b); or

(2) the oa th  or a f f ir ma t io n  requi re d u n d e r  AS 47.10. 420(e).

-9- CSHB 19(Jud)
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Sec. 47. 10.490. D E F I N I T I O N S .  In A S  4 7 . ^ 0 . 4 0 0  - 4 7 . 1 0. 4 90

(1) "local p a n e l "  m e a n s  a local c i t i z e n  o u t - o f - h o m e  care 

r e v i e w  pan el ap po inted u n d e r  AS 47 .1 0. 4 20 ;

(2) " o u t - o f - h o m e  care p r o v i d e r "  m e a n s  an a g e n c y  or a p e r­

son, ot h er  than the c h i l d ' s  legal parents, w i t h  w h o m  the c hi ld  is 

c u r r e n t l y  place d and w h o  is in the c u s t o d y  of  the itate u n d e r  AS  47.- 

10.080(b)(3), (c)(1), or (c)(3), 4 7. 10 .1 42, or 4 7 . 1 0 . 2 3 0 ( c ) ,  includi ng  

a foster parent, a r e l a t i v e  o t h e r  than a pa rent, a p e r s o n  w h o  has 

p e t i t i o n e d  for a d o p ti on  of the child, or a r e s i d e n t i a l  child  care 

facility;

(3) "state p a n e l "  m e a n s  the Citiz en s'  R e v i e w  Panel for 

P e r m a n e n c y  P l a n n i n g  e s t a b l i s h e d  u n d e r  AS 47.10. 4 0 0.

* Sec. 3. A S  44.66.010(a) is a m e n d e d  by a d di n g a n e w  p a r a g r a p h  to read:

(17) Citizens' R e v i e w  P a n e l  for P e r m a n e n c y  P l a n n i n g  under 

AS 4 7 . 1 0 . 4 0 0  -- Ju n e  30, 1994.

* Sec. 4. A S  47.10.080(f) is a m e n d e d  to read:

(f) A  m i n o r  found to be  d .in< uent or a c h i l d  in n e e d  of aid is 

a w a r d  of the state w h i l e  c o m m i t t e d  to the d e p a r t m e n t  or the d e p a r t­

men t  has the power to s u p e r v i s e  the m i n o r ' s  act ions. T h e  court shall 

r e v i e w  an o r de r  made  u n d e r  (b) or (c)(1) or (2) of this se ct i on  a n­

nually, and may r e v i e w  the o r d e r  m o r e  f r e q u e n t l y  to de t e rm in e  if 

c o n t i n u e d  placement, probation , or su p er v is io n , as it is being p r o­

vided, is in the best in te r es t of the m i n o r  and the public. If annual 

r e v i e w  unde r this s ub s ec t io n w o u l d  arise w i t h i n  90 days of the hearing 

r e q u i r e d  u n d e r  (1) of this section, the cou rt  m a y  p o s t p o n e  review 

u n d e r  this s ub s ec ti o n u nt i l the time set for the h ea ri n g .  The d e p a r t­

ment, the minor, the m i n o r ' s  parents, g u a r di a n,  or cu s to d ia n  are 

entitled,  w h e n  goo d cause is shown, to a r e v i e w  on application. If 

the a p p l i c a t i o n  is granted, the c ou rt shall a f f o r d  these parties and 
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their co unsel re as on ab l e n o t i c e  in a d v a n c e  of the r e v i e w  and ho ld  a 

h e a r i n g  where these parties a n d  t he i r counsel sh all be a f f o r d e d  an 

o p p o r t u n i t y  to be h ird. The m i n o r  s hall be a f f o r d e d  the o p p o r t u n i t y  

to be pr es en t at the review.

* Sec. 5. A S  47 .1 0. 080 is a m e n d e d  by  a d d i n g  new s u b s e c t i o n s  to read:

(1) W i t h i n  18 months a f t e r  the date a child is i n i t i a l l y  taken 

into c u s to d y by the d ep a rt me n t u n d e r  A S  47.10.142(c) or c o m m i t t e d  to 

the c u s t o d y  of the d eo ar tm ent u n d e r  A S  47 .1 0. 0 80 ( b) (3 ) , (c)(1), or

(c)(3), or 47.10.230(c), the c o u r t  s h a l l  hold a h e a r i n g  to r e v i e w  the 

p l a c e m e n t  and services p r o v i d e d  a nd  to de t er mi ne the future st at us  o f  
the minor. The court shall m a k e  a p p r o p r i a t e  w r i t t e n  findings, i n c l u d­

ing fi nd i ng s  re la te d to the follo wi ng :

(1) whethe r the c h i l d  s h ou l d be returned to the parent;

(2) wh et he r  the c h il d s h o u l d  rema in  in o u t - o f - h o m e  care for 

a s p e c i f i e d  period;

(3) whe t h er  the c h i l d  s h o u l d  re ma in  in o u t - o f - h o m e  care on 

a p e r m a n e n t  or long-te rm  b a s i s  b e c a u s e  of  special n eeds or c i r c u m­

stances ;

(4) whet h er  the c h i l d  s h o u l d  be p l a ce d  for a d o p t i o n  or 

legal gu ardianship.

(m) W i t h i n  60 days af t er  the d a t e  a child is remo v e d fr om  the 

ch il d' s ho m e  by the department, the d e p a r t m e n t  shall notify the a p p r o­

priate local citizen ou t- o f - h o m e  care r e v i e w  panel e s t a b l i s h e d  u n d e r  

AS 47.10.420 .

(n) W i t h i n  60 days after a co ur t  o r d e r s  a child c o m m i t t e d  to the 

d e p a r t m e n t  u nd er  (c) of this s e c t i o n  a n d  at a re vi ew  under (f) or (I) 

of this section, the depart me nt  shall i n f o r m  the pa rti es abo ut  the 

local c i t i z e n  out-of-home care r e v i e w  p a n e l  establis he d u n d e r  AS  47.-

10.420.
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* Sec. 6. AS 4 7 . 1 0 . 1 4 2  is am en de d b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(g) W i t h i n  60 days a ft er  a court ord er s  a chi ld  c o m m i t t e d  to

the d e p a r t m e n t  u n d e r  this section, the d e p a r t m e n t  shall i nf or m  the 

p ar ti e s about the local ci tizen o u t - o f - h o m e  car e r e v i e w  panel e s t a b­

lishe d u nd e r A S  47.10. 420.

(h) W i t h i n  18 mon th s a f t e r  a m i n o r  is c o m m i t t e d  to the d e p a r t­

men t  und er  this section, the c ou rt  shall r e v i e w  the p l a c e m e n t  p l a n  and 

a c t u a l  p l a c e m e n t  o f  the minor u n d e r  AS 47 . 1 0. 08 0 (1 ) .

* Sec. 7. N o t w i t h s t a n d i n g  AS 47.10. 4 0 0,  e n ac t ed  by sec. 2 o f  this Act, 

the g o v e r n o r  shall a p p o i n t  the i n i t i a l  p u bl i c m e m b e r s  of the C i t i z e n s’

R e v i e w  Panel for P e r m a n e n c y  Pla nning so that one s e r v e s  a o n e - y e a r  term,

two s er ve  tvo-yeai terms, and two s er v e t h r e e - y e a r  terms. T h e  initial 

p u b l i c  me mb e rs  m u s t  be persons w h o  ha ve  training, expe ri en ce, special 

k n o w l e d g e ,  or a d e m o n s t r a t e d  interest in the w e l f a r e  of children.

* Sec. 8. This A c t  takes effect J u l y  1, 1990.

CSHB 19(Jud) -12.
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O r i g i n a l  sponsor(s): REP. COLLINS, Gruenberg, Ulmer, Furna ce , H anley

IN T H E  HOUSE B Y  T H E  J U D I C I A R Y  COMMITTEE

CS FOR H OU S E BILL NO. 19 (Judiciary)

IN T HE  L E G I S L A T U R E  OF THE STATE O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E CO N D S E S S I O N
I

A  BILL

For an Act entitled: "An Act re la ting to citize n r e v i e w  p a n el s  for certain 1

c h i ld re n  in state custody; c ou rt  r e v i e w  of cases 

relating  to children; e s t a b l i s h i n g  the Citizens' 

R e v i e w  Panel for Pe r ma n e n c y  P la n ni ng ; a nd  providing
I

for an ef f e ct i ve  date."

BE IT EN AC TE D BY T H E  L E G I S L A T U R E  OF THE STATE OF AL AS K A:  I

* Se ction 1. F I N D I N G S  A N D  PURPOSE. The le g is l a t u r e  finds that there is 

a n e e d  in the state for a ci tiz en r e v i e w  process for the ca ses of children

I 1
! in state custody w h o  are in either foster care or o t h e r  o u t - o f - h o n e  place- i

i ment. The purpose of this Act is to establ is h a c i t i z e n  r e v i e w  process in

o r d e r  to ensure that c h i l dr e n do not linger u n n e c e s s a r i l y  in ou t- of -hone |

place m en t s,  but r a t h e r  that they receive the s u p po r t an d  b e n e f it s  of a i

18 ;l
!: p e r m a n e n t  hone. The goal of this A ct  is to reunit e the c h i l d r e n  with their

13 ji f a m il ie s  by e n s ur in g  that services are available and a p p r o p r i a t e  for re-

20
,, uni f ic a ti on ,  and if r e u ni fi c at i on  is not in the best i nt er ests of the 

21 1
child, to e x p e d i t i o u s l y  place the c h i l d  in a secure, p e r m a n e n t  home.

22
* Sec. 2. AS 47 .10 is amended by idding n ew s e c t i o n s  to read:

23|j A R T I C L E  6. CITIZENS' R E V I E W  PANEL FOR P E R M A N E N C Y  PLANNING.

24 Sec. 47. 10.400. CITIZENS' R E V I E W  PANEL FOR P E R M A N E N C Y  P U N N I N G .

25 '*

26

27

28 

29

(a) There is c r e a t e d  in the Dep artment of A d m i n i s t r a t i o n  the C i t i­

zens' R ev i ew  Panel for Pe r ma n e n c y  Planning. The st ate panel consists 

of five v o ti ng  m e m b e r s  a p p o i n t e d  by the g o v e r n o r  from a m o n g  present 

members of local citizen r e v i e w  panels e s t a b l i s h e d  un d er  AS 47.10.420. 

The go ve rnor shall appoint at least one v o t i n g  state panel member from

-1- CSHB I9<Jud)
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j

each judicial  district. The gove rn o r na y  not a p p o i n t  a per so n who has 

c o mm itted a fel on y or v i o l a t e d  AS 11.5). 130 or a law w i t h  s u b s t a n t i a l­

ly simila r elements. The panel also includes the followi ng  five 

n o n v o t i n g  membe rs  w h o  serve ex of ficio or their d esignees : the co m­

mis s i o n e r  of hea lth a n d  social services, the d i r e c t o r  o f  the office of 

pub li c advocacy, the a t t o r n e y  general, the public d e f e n d e r  appointed 

un der AS 18.85.030, and the chief just i ce  of the A l a s k a  Su preme Court.

(b) A p p o i n t e d  m e m b e r s  of the state panel serve at the pleasure

of the g o v e r no r for s t a g g e r e d  terms of three y ea rs  or until their

s uc ce ssors are appointed.

(c) The v o t i n g  m e m b e r s  of the state panel shall elect from among 

the v o t i n g  mem b e rs  a c hair w ho  shall serve for one year. Three voting 

me m be r s of the state pa nel cons ti tu te a quorum for the t r a ns a ct i on  of 

business. The panel m a y  not take official action w i t h o u t  the a f f i r m a­

tive vote of at least three of its members.

(d) Mem be rs  of  the state panel are entitled to r e i m b u r s e m e n t  for 

actu al expense s n e c e s s a r y  to perf o rm  their d u ti es  as state panel 

members. The r e i m b u r s e m e n t  m a y  not ex ce ed the a m ou n t of per di e m and 

e xp e n s e s  a u th or i ze d  for bo ar ds  and commissions u nd e r AS 39.20.180.

(e) The state panel shall meet twice annua lly. M e e t in g s may 

take place t e l e p h o n i c a l l y .

(f) The state panel m a y  employ an executive d i r e c t o r  w h o  shall 

se rve at the p l e as ur e  of the state panel. The e x e c u t i v e  director 

shall employ staff as n e c e s s a r y  to carry out the e x e c u t i v e  director's 

dut ie s un der state panel di r ec t iv e s and to provide c l e r i c a l  assistance 

to local panels.

Sec. 47. 10.A 10. D U T IE S  OF THE STATE PANEL. The state panel

shal 1

(1) by r e g u l a t i o n  adopt policies and p r o c e d u r e s  to carry 

C S H B  19( J u d ) -2-
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out its duties and to g o ve rn  the p e r f o r m a n c e  of the d uties  of the 

local pan el s e s t a b l i s h e d  un de r  AS 47.10.420;

(2) ensure that local panel members r e c e i v e  the mi nim um 

level of tr ai n i n g  n e c e s s a r y  to e f f e c t i v e l y  carry out t h ei r  duties;

(3) coord in at e and r e v i e w  the a ct iv ities o f  the local 

pan els and m a k e  r e c o m m e nd a ti o ns  to the g o v e rn or  on a p p o i n t m e n t s  to the 

local panels;

(4) report a nn ua l l y  to the legislature by the 10 th day of

e ac h  regular session, c o n c e r n i n g  the activit ie s  of the state and local j

p anels d u ri ng  the pre v i ou s fisca l year; the report m u s t  include the j

n u m b e r  of cases revi ew ed  by ea ch  local panel, a d e s c r i p t i o n  of the

c h a r a c t e r i s t i c s  of the ch il d re n  w h o s e  cases we re  r e v i e w e d  by the 

panels, the n u m be r of c h il dr en  reunited with  their fam ilies, the 

n u m b e r  of c h i l d r e n  p l ac ed  in o t h e r  pe rmanent homes, a nd  r e c o m m e n d a­

tions and j u s t i f i c a t i o n s  for p r o g r a m  improvement, i n c l u d i n g  r e c o m m e n­

dat ions  r e l a t i n g  to state a g e nc i es  and to the panel r e v i e w  system; the 

r e p o rt  m a y  c o n t a i n  other in fo r ma t io n  on the e x p e r i e n c e  o f  the local 

p a n e l s .

Sec. 47.10.4 20 . A P P O I N T M E N T  OF LOCAL PANELS. (a) The governor 

shall ap point for each judi ci al  district a local c i t i z e n  out-of-hone 

c a r e  review panel c o m p o s e d  of five me mbers and two a l t e r n a t e s  who are 

re si d en t s o f  the j ud ic ial district. Me mbers shall s e r v e  three-year 

terms except that when  a local panel is initi al ly  a p po in t ed ,  two 

m e m b e r s  shall be a p p o i n t e d  for three-year terns, two m e m b e r s  for 

t wc - ye ar  terms, and one m e m b e r  for a one-year term. A l t e r n a t e s  shall 

be a pp o in te d to th r ee -y e ar  terms.

(b) The g o v e r n o r  shall ap point to a local panel p e r s o n s  w h o  have 

training, expe ri en ce, special knowledge, or a d e m o n s t r a t e d  interest in 

the we lf ar e of  children. An out-o f -h o me  care p r o v i d e r  or a person

-3- CSHB 19(Jud)
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e mploye d by the court system, the department, the offi c e  of p ubli c 

advocacy, the P ub l ic  D e f e n d e r  Ag en cy, or the D e pa r t m e n t  of L a w  m a y  not 

serve as a m e m b e r  or a l t e r n a t e  m e m b e r  of a local panel. The g o v e r n o r  

m a y  not appoint a p erson w ho has co mm itted a f e lo n y or v i o l a t e d  i
I]

AS 11.51. 130 or a law w i t h  s u b s t a n t i a l l y  similar elements.

(c) The c o m p o s i t i o n  of a local panel must be r e a s o n a b l y  repre-  1

se nt a ti v e of the v a r i ou s  social, economic, racial, ethnic, and c u l­

tural groups of the district fro m w h i c h  the mem b er s  are ap pointed.

(d) If the state panel d e t e r m i n e s  that a d d i t i o n a l  local pa ne ls  1
|

are ne cessary in a judi cial d i s t r i c t  b e c a us e  of e x c e s s i v e l y  large or 

co mp l ex  caseloads for r e v i e w  or b e c a u s e  of the d e m o g r a p h i c s  of cases, 

or determines that a local panel is not n e c e s s a r y  b e c a u s e  of a r e d u ce d 

caseload, the g o v e r n o r  m a y  crea t e or dis so lv e a local panel. The 

g o v e r n o r  may not reduce the n u m be r  of pane l s in a j u d i c i a l  d i s t r i c t  to 

fewer than one. A p p o i n t m e n t s  to a panel e s t a b l i s h e d  u n d e r  this s u b­

section are g o v e r n e d  b y  (a) - (c) of  this section.

(e) When a p e r s o n  is a p p o i n t e d  to serve on a local panel, the

p e r s on  shall swear or a f f i r m  to k e e p  confide nt ia l all i n f o r m a t i o n  that

comes before the local panel e x c ep t  for n o n i d e n t i f y L n g  case informa-

20 i
tion included in a report to the state panel, in f or m a t i o n  for re po rts

r e q u i r e d  under AS  47.17, or as r e q ui r ed  by court order for go od cause

shown. A local panel me mb er may a l s o  share c on f id e n t i a l  inf ormatio n 

23
w i t h  other m e m b e r s  of the local panel and staff w h o  serve the local

24'

25

26 

2:
28 

29

p a n e l .

Sec. 47.10.430. M EE TI NGS; EXPENSES. (a) A local panel shall

c o n d u c t  its m e e t i n g s  in the ju d i ci a l district in w h i c h  its me mb ers 

reside.

(b) The local panel shall elect one of its m e m b e r s  to serve as 

c ha ir  for a term of one year.
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(c) A m a j o r i t y  of the m e m b e r s  of a local pane l c o n s t i t u t e s  a 

quorum. A p an e l m ay  not take o f f i c i a l  a c ti on  w i t h o u t  the a f f i r m a t i v e  

vot e of at least three of  its mem be r s.

(d) A local panel m e m b e r  is not eligible for travel expenses, 

per diem, or o t h e r  e x p e n s e s  for s e r v i c e  on the local p a ne l  u n l e s s  the 

state panel r e q u i re s  a l oc al  p a ne l  m e m b e r  to travel to a t t e n d  a m e e t­

ing. If the state p an el r e q u i r e s  a local panel m e m b e r  to t r av el  to 

a tt e nd  a mee ting, the local  panel m e m b e r  is e n t i t l e d  to r e i m b u r s e m e n t  

for actu al  ex p en s e s  i n c u r r e d  by the m e mb er  in a t t e n d i n g  the meeting, 

exc ept that the r e i m b u r s e m e n t  m a y  n ot  exc ee d the amoun t of p er diem 

and exp enses a u t h o r i z e d  for b o a r d s  and commi s s io ns  un d er  AS  39.20.180.

Sec. 47. 10.440. D U T I E S  O F  L O C A L  PANEL. (a) A  local p a n e l  shall 

r e v i e w  the case plan of e a c h  c h i l d  in the cu s to d y of  the depa rt m en t  

w h o  is in a pl a ce me n t o t h e r  t h a n  the child's own hom e u n d e r  A S  47.- 

10.080(b)(3), (c)(1), or (c)(3), 47 .10.142, or 4 7 .1 0 . 2 3 0 ( c )  if  the

case is under the j u r i s d i c t i o n  o f  a court in the j u d i c i a l  dist rict 

se rv e d by the panel. A  local pa n el  m a y  request a local pa ne l  in 

a n o t h e r  j udicial  district to c o n d u c t  a r e v ie w  and m a k e  a r e p o r t  if 

chat local pane l is more c o n v e n i e n t  for the ch il d and o t h e r  persons 

i n v o l v e d .

(b) The local panel shall r e v i e w  a case as r eq ui r e d  u n d e r  42 

U.S.C. 671 - 675 (P.L. 96 -272) w i t h i n  180 days afte r the day the child 

is i n it i al l y removed from the c h i l d ' s  home  and every six m o n t h s  t h e r e­

after. A court rev ie w m a y  be s u b s t i t u t e d  for a r e v i e w  r e q u i r e d  under 

this s u bs e c t i o n  if the c o u r t  r e v i e w  m e e t s  the r e q u i r e m e n t s  of this 

su bs ec ti on.

(c) At least 30 days b e f o r e  it b e g i n s  a review, the local panel 

shall pr ov id e w r i tt e n n o t i c e  to the fo l lowin g pe rs ons that a r e vi ew  

w i l l  be c on du cted and that e a c h  p e r s o n  noti fi e d m ay  p a r t i c i p a t e  in the
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review:

(1) the department;

(2) the child or the chil d ' s legal r e p r e s e n ta t iv e;

(3) the child's parents;

(A) the child's guardian;

(5) the child's g u a r d i a n  ad litem;

(6) the child's o u t - o f - h o m e  care provider; and

(7) if the case is g o v e r n e d  by 25 U.S.C. 1901 - 1963 

(Indian C hi l d W e l f a r e  Act),

(A) the child's In di a n  custodian; and

(B) the d e s i g n a t e d  r e p r e s e n t a t i v e  of  the child's

I n d i a n  tribe if the tribe has i n t e r v e n e d  in the case.

(d) In r e v i e w i n g  a case, the local panel shall c o n s id e r the case

plan and any pr o gr e ss  report of the d e pa r tm en t  or the ch il d's g u a r d i a n

ad litem, court records, an d o t h e r  re le v an t  i n f o r m a t i o n  a b o u t  the 

child and the chi ld 's  family. The local panel shall al s o p r o v i d e  to 

the f o l l o w i n g  pe rs o n s an o p p o r t u n i t y  to be int er vi ewed by the p a n e l  in 

p er s on  or by t e le ph one or to p r o v i d e  w r i t t e n  m a te ri al to the panel:

U )  the child w h o s e  case is b ei n g reviewed if the c h i l d  is 

10 years of age or older;

(2) the parents, cus todians,  or other r e l a t i v e s  of the

c h i l d ;

(3) the child's o u t - o f - h o m e  care provider;

(A) the child's gua rdian;

(5) the child's g u a r d i a n  ad litem;

(6) the case w o r k e r  or social w o rk er  a s s i g n e d  to the case;

(7) if the case is g o v e r n e d  by 25 U.S.C. 1901 - 1963 

(Indian C h i l d  W e l f a r e  Act),

(A) the child's I n d ia n  custodian; and 

C S H B  19(Jud) -6-
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(B) the d e s i g n a t e d  r e p r e s e n t a t i v e  of the child's

Indian trib e if the tribe has i n te r ve n ed  in the case; and

(8) o th e r pe rsons w i t h  a cl ose p e r s o n a l  kn owledge of the

c a s e .

(e) At the d i s c r e t i o n  of the child' s g u a r d i a n  ad litem, if the 

child whose cas e is being re vi ewed is u n d e r  10 y e a r s  of age, the child 

may  be present at inter v ie w s c o n d u ct e d u nd e r (d) of this section and 

d uring r eview  by the panel, or m a y  be interviewed. At the child's 

request, a c h i l d  w ho  is 10 years of age or o l d e r  shall be allowed to 

be present at i n te r v i e w s  or a r e v i e w  of the local panel that concerns 

the child's case u n l e s s  the panel de t er m in e s that for good cause the 

child's presenc e w o u l d  be cont rary to the best in te rests of the child 

or there is o t h e r  go o d  cause for de nying the c h i l d' s request.

(f) D u r i n g  a r e v i e w  u nd er  (a) of this s e ct io n, a local panel

shall

(1) d e t e r m i n e  w h e t h e r  the ch ild has a c a s e  plan designed to 

ac hi ev e p l a c e m e n t  in the least restrictive, most family-li ke  setting 

a v a i l ab l e in c l o s e  p r o x i m i t y  to the hom e of the c h i l d ' s  parents that 

is consi st ent w i t h  the best interests of and s p ec i al  needs and c i r c u m­

stances of the child;

(2) e v a l u a t e  the co nt in ui n g n e c e s s i t y  a n d  appropriateness 

of the ch il d' s placement, the extent of the c o m p l i a n c e  with the 

ch il d 's  case plan, and the extent of pr o g re s s that has been made 

t oward m i t i g a t i n g  the cau se s that n e c e ss it a te d  p l a c e m e n t  away from the 

child's parents;

(J) a s c e r t a i n  the date by w h i c h  it is l i k e l y  the child may 

be retur ne d to the h o m e  or placed for ado pt i on  or legal guardianship;

(A) d e t e r m i n e  whet he r  there has been c o m p l i a n c e  with a p pl i­

cable p ro v is io n s of 25 U.S.C. 1901 - 1963 (Indian C h i l d  Welfare Act)
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and other a pp l ic ab l e state and f e d e ra l  laws; and

(5) de termine w h e t h e r  there has been c o m p l i a n c e  w i t h  court 

r e vi e w r eq ui rements  of AS 4 7 . 10.08 0(f) and (1) and 4 7 .1 0. 1 4 2 ( h ) .

(g) The local panel s h a l l  w i t h i n  30 days af te r r e v i e w i n g  the 

case submit a w r i tt en  report to the pe rsons listed in (c) of  this 

section.

(h) The report r e q u i r e d  u n d e r  (g) of this s e c t i o n  m u s t  make

ad v is o ry  r e c om me n da t io n s b a s e d  on the best interests of  the c h i l d  in 

a cc o rd a nc e w i t h  AS 47 . 10.08 2 a nd  mu s t include n o t i f i c a t i o n  of the 

right to re qu es t court r e v i e w  u n d e r  AS  47.10.080(f). If the court has 

s ch e du le d the case for review, the local panel shall s u bm it  its report 

at least 20 days before the h e a r i n g .

(i) The local panel shall r e po r t to the state p a ne l  infor ma t io n  

n ee d ed  by the state panel to p r e p a r e  the report r e a u i r e d  un de r A S  47.-

10.410.

Sec. 47.10.450. C O O P E R A T I O N  W I T H  ST ATE A N D  L O C A L  PANELS. The

de partment, De partment of Law, p u b li c  defender, o f f i c e  of  public 

advocacy, and court syst em  s h al l  c o o p e r a t e  w i t h  the s ta t e p a ne l  and 

the local p a ne ls  to facil it at e time l y  r e v ie w of plans for ch i l dr e n

w hose cases are under rhe j u r i s d i c t i o n  of the panels.

Sec. 47.10.460. RECORDS; C O M M U N I C A T I O N S . (a) N o t w i t h s t a n d i n g  j

AS  47.10.090, at the request o f  a local panel, the de pa r tm e nt , the 

c hild's g u a r d i a n  od litem, and the court shall fu rn i s h to the local 

panel relevant records c o n c e r n i n g  a child  and the chi l d 's  family wh o  

are the s ubjects  of a local p an el review. At the c o n c l u s i o n  of a 

review, all copies of records p r o v i d e d  to a local pane l u n de r  this 

se ct i on  shall be returned to the s t a f f  that serves the local panel or 

to the a gency  from whic h the o r i g i n a l  copy w a s  o b t a i n e d  u n le s s the 

panel m e m b e rs  need the copies to p r e p a r e  the re por ts r e q u i r e d  under 
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A S  47.10.440(g) - ti). Copies r e t a i n e d  for p r e p a r a t i o n  of the reports 

shall be r e t u r n e d  to the staff that serves the local panel or to the 

o ri g i n a t i n g  a g e n c y  u p o n  c o m p l e t i o n  of  the reports. N o t w i t h s t a n d i n g  

A S  44.62.310, r e co r ds  and reports of the local panel, t e s t i m o n y  befo re  

the local panel, and del ib e ra t io n s of the local p a ne l  are co n fi d e n t i a l  

u n d e r  AS 47.10.090.

(b) A local panel m e m be r may not reveal to an other person, other 

than another m e m b e r  of the local panel or the st a ff  serving the local 

panel, a c o m m u n i c a t i o n  ma d e to the m e m b e r  w h i l e  p er fo r mi n g the m e m­

ber's duties u n d e r  AS 47 .1 0. 40 0 - 4 7 . 1 0. 4 90  except as r e q u i r e d  u n de r  

AS 47.17 or as r e q u i r e d  by court or d er  for good cause shown. A local 

panel member m a y  share with the state panel commun ic at ions m ad e during 

the local panel m e mb er 's p e r f o r m a n c e  of  official duties if the local 

pan el member om it s id en tif ying information.

(c) A local panel pr o ce e d i n g  is no t  governed by AS 44.62.310.

Sec. 47.10.470. COURT R E V I E W  OF REPORT. (a) Wh en  a r e p o r t  is

ad mis s ib l e u n d e r  court rules, the court  m ay  consider the r e po rt  of the 

local panel in its review^ u nd er  AS 47.10.080(f) and at other d i s p o s i­

tion hear in gs o t he r than he ar ings r e l a t e d  to delinquency proceed in gs .

(b) The court may  refer to the local panel a case ca ll ed  for a 

sp ecial review u n d e r  AS 47.10.080(f).

Sec. 47.10.480. I N D E M N I F I C A T I O N  O F  PANEL MEMBERS. A state panel 

m e m b e r  and a local panel m e mb er  shall be indemnified by the state for 

ci vil liability for a negligent act or o mission  of the panei m e m b e r  

tha'. occurs in the performance of the m e m b e r’s duties under AS 47.10.- 

400 - 47.10.490 unless the c i v i l  l i a b i l i t y  results from the panel 

m e m b e r ' s  v io l at i on  of

(1) AS  47.10.460(b); or

(2) the oath or a f f i r m a t i o n  requ ir ed under AS 47 .1 0.420(e).
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Sec. 47 .10 . 49 0.  DE FI NI TIONS.  In AS 4 7 . 1 0 . 4 0 0  - 47.10.490

(1) "local p an e l"  m e a n s  a local c i t i z e n  o u t- o f- h om e care

r e v i e w  panel a p p o i n t e d  u n d e r  AS 47.10.420:

(2) " o u t - o f - h o m e  care pr o v id er "  m e a n s  an a g en cy  or a p e r­

son, other th a n  the ch il d' s legal parents, w i t h  w h o m  the child is

c u r r e n t l y  p l a c e d  and w h o  is in the custody o f  the state under AS 47.-

10.080(b)(3), (c)(1), or (c)(3), 47.10.142, or 4 7 . 1 0 . 2 3 0 ( c ) ,  including 

a foster parent, a r e l a t i v e  ot h er  than a parent, a person who has 

p e t i t i o n e d  for a d o p t i o n  of the child, or a r e s i d e n t i a l  child care 

f a c i l i t y ;

(3) "state p anel " m e a n s  the Citizens' R e v i e w  Panel for

P e r m a n e n c y  P l a n n i n g  e s t a b l i s h e d  u nd er AS 47.10.400.

* Sec. 3. AS 44 . 66 .0 1 0( a ) is amende d by addin g a n e w  p a r a g r a p h  to read:

(17) Citizens' R e v i e w  Panel for P e r m a n e n c y  Planning under 

AS 47.10.40 0 -- J u n e  30, 1994.

* Sec. 4. AS 47. 10 . 08 0 (f )  is a m e n de d  to read:

(f) A m i n o r  found to be d el in quent or a c h i l d  in need of aid is 

a w a r d  of the state w h i l e  co m mi t te d to the d e p a r t m e n t  or the de pa rt­

men t  has the p o w e r  to s u p e r v i s e  the minor's actions. The court shall 

r e v i e w  an o r d e r  m a d e  u n d e r  (b) or (c)(1) or (2' of this section a n­

nually, and may r e v i e w  the or d er  more f r e q u e n t l y  to determine if 

c o n t i n u e d  place me nt , p ro b at io n , or supervision, as it is being p r o­

vided, is in the best in t e re st  of the m i no r  and the public. If annual 

r e v i e w  under this su b se c t i o n  w o u l d  arise w i t h i n  90 days of the hearing 

r e q u i r e d  u nd er  (1) of this section, the court m a y  postpone review 

u n d e r  this s u b s e c t i o n  u n t i l  the time set for the h e a r i ng .  The d e pa rt­

ment, the min or , the m i n o r ' s  parents, guardian, or custodian are 

entitled,  when g o o d  ca u se  is shown, to a r ev i ew  on application. If 

the a p p l i c a t i o n  is granted, the court shall a f f o r d  these parties and 
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th eir c o u ns e l r ea so n ab l e n o ti ce  in a d v a n c e  of the r eview and  h o l d  a 

h e a r i n g  w h e r e  these parties and their counsel shall be a f f o r d e d  an 

o p p o r t u n i t y  to be heard. The m i n o r  shall be a f f o r d e d  the o p p o r t u n i t y  

to be p r e s e n t  at the review.

* Sec. 5. A S  4 7 . 1 0 . 0 8 0  is amende d by  a d d in g  new s u b s ec t io ns  to read:

(1) W i t h i n  18 months after the date a child is i n i t ia l ly  taken

into c u s t o d y  by  the department u n d e r  AS  47 .1 0.142(c) or c o m m i t t e d  to

the c u s t o d y  of  the department u n d e r  AS 4 7 .10.0 80 (b )(3), (c)(1), or

(c)(3), or 47 .1 0.230(c), the court shall ho ld a h e a r i n g  to r e v i e w  the 

p l a c e m e n t  and services  prov id ed and to determine the future stat u s cf 

the minor. The court shall m a k e  ap p ro p r i a t e  w r i t t e n  findings, i n c l u d­

ing f i n di n gs  r e l a t e d  to the following:

(1) w h e t h e r  the child should be re tu rn e d to the parent;

(2) w h e t h e r  the child should rem ai n in o u t - o f - h o m e  care fcr 

a s p e c i f i e d  period;

(3) w h e t h e r  the c hild should remain in o u t - o f - h o m e  car e on 

a p e r m a n e n t  or lo n g- te r m basis b e c a u se  of special n ee ds  or c i r c u m­

stances ;

(4) w h e t h e r  the child should be p l a c e d  for a d o p t i o n  cr 

legal g u a r d i a n s h i p .

(m) W i t h i n  60 days after the date a child is remov ed  from the 

c hi ld 's  ho me  by the department, the de partment shall n o ti f y the a p p r o­

priate local c i t i z e n  out-of-home care revi e w panel e s t a b l i s h e d  und er  

AS 47.1 0. 42 0.

(n) W i t h i n  60 days alter a court orders a ch ild c o m m it t ed  to the 

d e p a r t m e n t  u n de r  (c) of this section and at a r e v i e w  u n d e r  (f) or (1) 

of this section, the department shall inform the pa rt ie s  about the 

local c i t i z e n  o u t - o f - h o m e  care r ev i ew  panel es t ab l i s h e d  u n de r  AS 47.-

10.420.
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* Sec. 6. AS 4 7 . 1 0 . 1 4 2  is ame n de d  b y  a d d i n g  new s u bs e c t i o n s  to read:

(g) W i t h i n  60 days a ft er  a c ourt orders a ch i ld  c o m m i t t e d  to

6:!
I;

8

9

to
11
12

the depar tm ent u n d e r  this s ection,  the department shall i n f o r m  the 

p a r ti es  about the local cit i z en  o u t - o f - h o m e  care r e v i e w  pa ne l e s t a b­

lishe d under AS 47.10.420.

(h) W i t h i n  18 months a f t e r  a m i n o r  is co mm it te d to the d e p a r t­

men t  under this section, the court shall re vi ew  the p l a c e m e n t  pl an  and 

a c tu al pl a ce me n t of the m in or  u n d e r  AS 47.10.080(1).

* Sec. 7. N o t w i t h s t a n d i n g  AS 47 . 10 . 4 0 0 ,  en a ct e d by sec. 2 of  this Act, 

j the g o v e r n o r  shall appoint the i n i t i a l  p u bl i c members of the C i t i z e n s’ 

R e v i e w  Pa nel for P e r m a n e n c y  Plann in g so that one serves a o n e - y e a r  term.

two s er ve  two-year terms, and two s e r v e  t h r e e - y e a r  terms. T he initial

13 1
1 p u b l i c  m e m b e r s  mu s t  Le persons w h o  h a v e  training, e x perienc e,  special

14 '
! k n o w l e d g e ,  or a d e m o n s t r a t e d  interest in the w e l f a r e  of children.
! I

15
* Sec. 8. This A ct  takes pffect J u l y  1, 1990,

161,
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6-0133P.
Lauterbach
3/17/90

Or ig i na l sponsor(s): REP. COLLINS, Gruenberg, Ulr,er, F u r na c e,  Hanl ey

IN T HE  H OU SE  BY T H E  J U D I C I A R Y  COMMITTEE

CS F O R  H O U S E  BILL NO. 19 ( Ju di ciary)

IN THE L E G I S L A T U R E  OF THE S TATE O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

F or  an A ct entitled; "An Act rela ti ng to c i t iz e n r e v i e w  p a n e l s  for certain

c h i l d r e n  in state custody; court r e v i e w  of cases

r e l a t i n g  to children; e s t a b l i s h i n g  the Citizens'

R e v i e w  Panel for P e r m a n e n c y  P l a n n i n g ;  and providing

for an e f fe ct ive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sect i o n 1. F I N D I N G S  A N D  PURPOSE. The l e g i s l a t u r e  f i nd s  that there is 

a n e e d  in the state for a c i t i z e n  review process for the c as es of  children 

in state custody w h o  are in ei th er  foster care t r o t h e r  o u t - o f - h o m e  p l a c e­

ment. The purpose of this Act is to es t ab li sh  a c i t i z e n  r e v i e w  process in 

order to ensure that c h i l d r e n  do not linger u n n e c e s s a r i l y  in out-of-home 

p l a c e m e n t s ,  but ra ther that they receive the s u p p o r t  a n d  be n e fi t s of a 

p e r m a n e n t  home. The goal of this Act is to r e un i te  the c h i l d r e n  w i t h  their 

f a m i l i e s  by ens u ri ng  that se r vi c es  are a v a i l a b l e  a n d  a p p r o p r i a t e  for re­

un i f i c a t i o n ,  and if r e u n i f i c a t i o n  is not in the best in te re sts of the

c hi l d,  to e x p e d i t i o u s l y  p l a c e  the child in a secure, p e r m a n e n t  home.

* Sec. 2. AS 47 .10 is a m e n d e d  by adding n e w  s e c t i o n s  to read:

A R T I C L E  6. C IT I Z E N S '  R E V I E W  PANEL FOR P E R M A N E N C Y  P U N N I N G .

Sec. 47.10.4 00. CI TI ZENS' REVIEW P A NE L  F O R  P E R M A N E N C Y  PLANNING,

(a) There is c r e a t e d  in the Department of A d m i n i s t r a t i o n  the C i t i­

z e n s’ Review Panel for P e r m a n e n c e  Planning. T h e  s t a t e  panel consists 

of five vo ti ng m e m b e r s  a p p o i n t e d  j y  the g o v e r n o r  f r o m  a m on g  present 

m e mb e rs  of local c i t i z e n  r e v i e w  panels e s t a b l i s h e d  u n d e r  AS 47.10.420.

The governor shall appoint at least one voting state panel member from.
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each judicial district. The g o v e r n o r  m a y  not a p p o i n t  a person who has 

com mitted  a felony or v i o l a t e d  AS 11.51.130 or a law w i t h  s ub s ta n ti al­

ly similar elements. The panel a l s o  includes the f o l l o wi ng  five

n o n v o t i n g  me mbers who serve ex o f f i c i o  or their d e s i g n e e s :  the com­

miss i o n e r  of health and social services, the d i r e c t o r  of  the office of 

pub lic advocacy, the a t t o r n e y  general, the publ ic d e f e n d e r  appointed 

u nder AS 18.85.030, and the c h i ef  j u s t i c e  of the A l a s k a  Supre me  Court.

(b) A p p o i n t e d  me m be r s o f  the state panel s e r v e  at the pleasure 

of  the governor for s t a g g e r e d  terms of three y e a r s  cr  until their 

su ccessors are appointed.

(c) The v o ti ng  m e m b e r s  of the- state panel sh all ele ct  from among 

the vot in g m e m be rs  a c ha ir  wh o  shall serve for two years. Three

v ot i ng  me mbers of the statk panel constitute a q u o r u m  for the trans­

action of business.

(d) Members of the s t a t e  panel are entitled to r e i m b u r s e m e n t  for 

actual expenses n e c e s s a r y  to p e r f o r m  their d u t i e s  as state panel 

mem bers. The r ei m bu r s e m e n t  m a y  not excee d the a m o u n t  of  per diem and 

ex p en s es  autho ri ze d for b o a r d s  and commissions u n d e r  AS 3i.20.180.

(e) The state panel shall meet twice an n ua l l y .  Mee t i ng s nay 

take place t e l e p h o n i c a l l y .

(f) The state panel m a y  emp loy an executive d i r e c t o r  who shall 

serve at the pleasure of the state panel. The e x e c u t i v e  director 

shall employ staff as n e c e s s a r y  to carry out the e x e c u t i v e  director's 

d uties under state panel d i r e c t i v e s  and to provide c l e r i c a l  assistance 

to local panels.

Sec. 47.10.410. D U T I E S  OF  THE STATE PANEL. Th e  state panel

shall

(I) by r e g u l a t i o n  adopt policies and p r o c e d u r e s  to carry

out its duties and to g o v e r n  the performance of the d u t i e s  of the 

C S H B  I9(Jud)
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local panels established u n d e r  AS  47.10.420;

(2; ensure that local p a n e l  members r e c e i v e  the m i n i m u m  

level of train ing ne c es sa ry  to e f f e c t i v e l y  carry out their d u t i e s ;

(3) coordinate and r e v i e w  the activ i ti e s of the local

p a n e l s  and m a k e  r e co mm endatio ns  to the g o v er no r  on a p p o i n t m e n t s  to the

local panels;

(4) report a n n u a l l y  to the legislat ur e by the 10th day of

e a c h  r e g ul a r session, c o n c e r n i n g  the activit ie s of the state a n d  local

p a n e l s  d u ri ng  the previous f i s c a l  year; the report must i n c l u d e  the 

n u m b e r  of cases reviewed by e a c h  local panel, a d e s c r i p t i o n  o f  the 

c h a r a c t e r i s t i c s  of the c h i l d r e n  w h o s e  cases were r ev i e w e d  by  the 

panels, the number of ch il d re n r e u n i t e d  with their f a m i li e s,  the 

n u m b e r  of chi l dr e n placed in o t h e r  p er m an en t homes, and r e c o m m e n d a­

tions and ju st i fi c at i on s for p r o g r a m  improvement, i n c l u d - n g  r e c o m m e n­

da t i o n s  r e l a t i n g  to state a g e n c i e s  and to the panel r e v i e w  sy st em ; the 

r e p o r t  m a y  contain other i n f o r m a t i o n  on  the e x p e r i e n c e  of the local 

p a n e l s .

Sec. 47.10.420. A P P O I N T M E N T  OF L O C A L  P A N E L S . Ca) The g o v e r n o r  

s ha ll  ap po in t  for each j u di ci al  d i s t r i c t  a local c i t i z e n  o u t - o ^ - h o m e  

ca re  r e v i e w  panel composed of five m e m b e r s  ar.c two a l t e r n a t e s  w h o  are 

r e s i d e n t s  of the judicial di st ri ct. M e m b e r s  shall ser ve  t h r e e - y e a r  

t er m s except that when a local panel is ini tially a p po i nt e d,  two 

a e m b e r s  shall be appointed for t h r e e - y e a r  terms, two m e m b e r s  for 

t w o - y e a r  terms, and one m embe r fo r  a o n e - y e a r  term. A l t e r n a t e s  '’hall 

be a p p o i n t e d  to three-year terms.

(b) The gove rnor shall a p p oi n t to a local panel pers on s w h o  have 

t ra in ing, experience, special k no w le d ge ,  or a d e m o n s t r a t e d  interes t in 

the w e l f a r e  of  children. An o u t - o f - h o m e  care p r o v i d e r  or a p e r s o n  

e m p l o y e d  by the court system, the d e pa rt ment, the o f f i c e  of public

-3- CS H B I9(Jud)
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advocacy, the Public Defender Agency, or the Department of Law may not 

serve as a member or alternate member of a local panel. The governor 

may not appoint a person who has committed a felony or violated 

AS 11.51.130 or a law with substantially similar elements.

(c) The composition of a local panel must be reasonably repre­

sentative or the various social, economic, racial, ethnic, and cul­

tural groups of the district from which the members are appointed.

(d) If the state panel determines that additional local panels 

are necessary in a judicial district because of excessively large or 

complex caseloads for review or because of the demographics of cases, 

or determines that a local panel is not necessary because of a reduced I 

caseload, the governor may create or dissolve a local panel. The 

governor may not reduce the number of panels in a judicial district to 

fewer than one. Appointments to a panel established under this sub­

section are governed by (a) - (c) of this sec .ion.

(e) When a person is appointed to serve on a local panel, the 

person shall swear or affirm to keep confidential all information that 

comes before the local panel except for nonidentifying information 

included in a report to the state panel, information for reports 

required under AS A 7.17, or as required by court order for good cause 

s h o w n .

Sec. m 7. 10.^30. MEETINGS. (a) A local panel shall conduct its

meetings in the judicial district in which its members reside.

(b) The local panel shall elect one of its members to serve as

c h a i r .

(c) A majority of the members of a local panel constitutes a

quorum.

Sec. 47.10,440. DUTIES OF LOCAL PANEL. (a) A local panel shall

review the case plan of each child in the custody of the department

C S H B  19(J u d ) -4.
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who is in a placement other than the child’s own home under AS 47.-

10.080(b)(3), (c)(1), or (c)(3), 47.10.U2, or 47.10.230(c) if the

case is under the jurisdiction of a court in the judicial district 

served by the panel. A local panel may request a local panel in 

another judicial district to conduct a review and make a report if 

that local panel is more convenient for the child and other persons 

involved.

(b) The local panel shall review a case as required under 42 

U.S.C. 671 - 675 (P.L. 96-272) within 180 days after the day the child 

is initially removed from the child's home and every six months there­

after. A court review may be substituted for a review required under 

this subsection if the court review meets the requirements of this 

subsection.

(c) At least 30 days before it begins a review, the local panel 

shall provide written notice to the department, the child or the

child's legal representative, the child's parents, the child's guardi­

an and guardian ad litem, the Department of Law, the child's out-of- 

home care provider, and the child's Indian custodian and the des­

ignated representative of the child's Indian tribe if the case is

governed by 25 U.S.C. 1901 - 1963 (Indian Child Welfare Act) that a 

review will be conducted and that each person notified may participate 

in the review.

(d) In reviewing a case, *he local panel shall consider the case 

plan and any progress report of the department or the child's guardian 

ad litem, court records, and other information about the child and the 

c h i l d’s family. The local panel shall also provide to the following 

persons an opportunity to be interviewed by the panel in person or by 

telephone or to provide written material to the panel:

(1 ) the child whose case is being reviewed if the child is

-5- CSHB 19(Jud)
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10 years of age or older;

(2 ) the parents, custodians, or other relatives of the

child;

(3) t h e  c h i l d ' s  o u t - o f - h o m e  care D r o v i d e r ;

(4) the child's guardian and guardian ad litem;

(5 ) the case worker or social worker assigned to the case;

(6 ) the Indian custcdian of the child and the designated 

representative of the child's Indian tribe if the case is governed by 

25 U.S.C. 1901 - 1963 (Indian Child Welfare Act); and

(7) other persons with a close personal knowledge of the

c a s e .

(e) At the discretion of the child's guardian ad litem, if the 

child whose case is being reviewed is under 10 years of age, the child 

may be present at interviews conducted under (d) of this section and

during review by the panel, or may be interviewed. At the child's

request, a child who is 10 years of age or older shall be allowed to 

be present at interviews or a review of the local panel that concerns 

the child's case unless the panel determines that the child's presence 

would be contrary to the bests interests of the child or there is 

other good cause for denying the child's request.

(f) During a review under (a) of this section, a local panel

shal 1

(1 ) decermine whether the child has a case plan designed to 

achieve placement in the least restrictive, most family-like setting 

available in close proximity to the home of the child's parents that 

is consistent with the best interests of and special needs and circum­

stances of the child;

(2 ) evaluate the continuing necessity and appropriateness

of the child's placement, the extent of the compliance with the 

CSHB 19(J u d ) - 6 -
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1 1| child's case plan, and the extent of progress that has been made

toward mitigating the causes that necessitated placement away from the 

child's parents;

(3) ascertain the date by which it is likely the child may 

be returned to the home or placed for adoption or legal guardianship;

(4) determine whether there has been compliance with appli­

cable provisions of 25 tt.s .C. 1901 - 1963 (Indian Child Welfare Act) 

and other applicable state and federal laws; and

(5) determine whether there has been compliance with court 

review requirements of AS +7.10.080(f) and (1) an 47.10.142(h).

(g) The local panel shall within 30 days after reviewing the 

case submit a written report to the department, the child or the 

child's legal representative, the child's parents, the child's guard­

ian and guardian ad litem, the child's out-of-home care provider, and 

the child's Indian custodian and the designated representative of the 

child's Indian tribe if the case is governed by 25 U.S.C. 1901 - 1963 

(Indian Child Welfare Act). The report must make advisory recommenda­

tions based on the best interests of the child in accordance with 

AS 47.10.082 and mist include notification of the right to request 

court review under AS 47.10.080(f). If the court has scheduled the 

case for review, the local panel shall submit its report at least 20 

days before the hearing.

(h) The local panel shall report to the state panel information 

J4 I needed by the state panel to prepare the report required under AS 47.-

10.410.

Sec. 47.10.450. COOPERATION WITH LOCAL PANELS. The department, 

Department of Lav.’, public defender, office of public advocacy, and 

court system shall cooperate with the local panels to facilitate 

timely review of plans for children whose cases are under the
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2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22 

23

25

26

27

28

29



WORK DRAFT WORK DRAFT WORK DRAFT

jurisdiction of the panels.

Sec. A 7.10.A 60. RECORDS; COMMUNICATIONS. (a) Notwithstanding 

AS 47.10.090, at the request of a local panel, the department, the 

child's guardian ad litem, and the court shall furnish to the local 

panel records concerning a child and the child's family who are the 

subjects of a local panel review. At the conclusion of a review, all 

copies of records provided to a local panel under this section shall 

be returned to the staff that serves the local panel or to the agency 

from which the original ccpy was obtained unless the panel members 

need the copies to prepare the reports required under AS 47.10.440(g) 

or (h) . Copies retained for preparation of the reports shall be 

returned to the staff that serves the local panel or to the originat­

ing agency upon completion of the reports. Notwithstanding AS 44.62.- 

310, records and reports of the local panel, testimony before the

local panel, and deliberations of the local panel are confidential 

under AS 47.10.090.

(b) A local panel member may noc reveal to another person a 

communication made to the member while performing the member's duties 

under AS 47.10.400 - 47.10.490 except as required under AS 47.17 or as 

required by court order for good cause shown. A panel member may

share with the state panel communications made during the panel mem­

ber's performance of official duties if the member omits identifying 

information.

(c) A local panel proceeding is not governed by AS 44.62.310.

Sec. 47.10.470. COURT REVIEW OF REPORT. (a) The court cay

consider the report of the local panel in its review under AS 47.10.- 

080(f) of the placement of a child in need of aid under AS 47.10.-

080(c)(1) or when it considers the report of the department or guard­

ian of a child in need of aid under AS 47.10.060(c)(3).

CSH3 19(J u d ) -8-
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(b) The court may refer to the local panel a case called for a 

special review under AS 67.10.080(f).

Sec. 67 .10.680. INDEMNIFICATION OF PANEL MEMBERS. A state panel 

member and a local panel member shall be indemnified by the state for 

civil liability for a negligent act or omission of the panel member 

that occurs in the performance of the member's duties under AS 67.10.- i 

600 - 67.10.690 unless the civil liability results from the panel 

member's violation of
I

(1) AS 67.10.660(b); or

(2) the oath or affirmation required under AS 67.10.620(e).

Sec. 67.10.690. DEFINITIONS. In AS 67.10.600 - 67.10.690

(1 ) "local panel" means a local citizen out-of-home care 

review panel appointed under AS 67.10.620;

(2 ) "out-of-home care provider" means an agency cr a per­

son, other than the child's legal parents, with whom the department 

has placed a child who is in the custody of the state under AS 67.10.- 

080(b)(3), (c)(1), or (c)(3), 67.10.162, or 67.10.230(c), including a 

foster parent, a relative other than a parent, a person who has peti­

tioned for adoption of the child, or a residential child care facili­

t y ;

(3) "state panel" means the Citizens' Review Panel for 

Permanency Planning established under AS 67.10.600,

* Sec. 3. AS 66.66.010(a) is amended by adding a new paragraph to read:

(17) Citizens' Review Panel for Permanency Planning under

AS 67. 10.600 -- June 30, 1996.

* Sec. 6 . AS 67.10.080(f) is amended to read:

(f) A minor found to be delinquent or a child in need of aid is

a ward of the state while committed to the department or the depart­

ment ha? the power to supervise the minor's actions. The court shall

-9- CSHE )9(Jud)
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I

review an order made under (b) or (c)( 1 ) or (2 ) of this section an- 

nually, and may review the order more frequently to determine if 

continued placement, probation, or supervision, as it is being pro­

vided, is in the best interest of the minor and the public. If annual 

review under this subsection would arise within 90 days of the hearing 

required under (1 ) of this section, the court may postpone review 

under this subsection until the time set for the hearing. The depart-
i

ment, the minor, the minor's parents, guardian, or custodian are

entitled, when good cause is shown, to a review on application. If
I

the application is granted, the court shall afford these parties ar.c 

their counsel reasonable notice in advance of the review and hold a 

hearing where these parties and their counsel shall be afforded an 

opportunity to be heard. The minor shall be afforded the opportunity 

to be present at the review.

* Sec. j . AS 47.10.080 is amended by adding new subsections to read:

(1) Within 18 months of the date a minor is initially taken into 

custody by the department under AS 47.10.142(c) or committed to the

custody of the department under AS 47.10.080(b)(3), (c)(1), or (c)(3), 

or 47.10.230(c), the court shall hold a hearing to review the place­

ment and services provided and to determine the future status of the 

minor. The court shall make appropriate written findings, including 

findings related to the following:

(1 ) whether the child should be returned to the parent;

(2 ) whether the child shoi Id remain in out-of-home care for

a specified period;

(3) whether the child should remoin in out-of-home care on 

a permanent or long-term basis because of special needs or circum­

stances .

(m) Within 60 days after a court orders a child committed to the 
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department under (c) of this section and at a review under (f) or (1 

of this sectior, the court shall inform the parties about the local 

citizen out-of-home care review panel established under AS 47.10.420.

* Sec. 6 . AS 47.10.142 is amended by adding new subsections to read:

(g) Within 60 days after a court orders a child committed tc

the department under this section, the department shall inform the 

following persons about the local citizen out-of-home care review

_ panel established under AS 47.10.420:

(1 ) the child and the child's guardian ad litem;

(2 ) the parents or guardian of the child;

(3) the child's Indian custodian and the designated rep-

' 2A i f  /lyiresentative of the child's Indian tribe if the child's case is eov-13% / \  I
!Xy a  erne<3 t»v 25 U.S.C. 1 901 - 1963 (Indian Child Welfare Act).
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(h) VJithin 18 months after a minor is committed to the depart­

ment under this section, the court shall review the placement plan anc 

actual placement of the minor under AS 47.10.080(1).

* Sec. 7. Notwithstanding AS 47.10.400(b), enacted by sec. 2 of this 

Act, the governor shall appoint the initial members of the Citizens' Review

i Panel for Permanency Planning so that one serves a one-year term, two serve 

two-year terms, and two serve three-year terms. The initial members must 

; be persons who have training, experience, special knowledge, or a demon- 

li strated interest in the welfare of children.

* Sec. 8 . This Act takes effect July 1, 1990.
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6-0133R

Original sponsor(s): REP. COLLINS, Gruenberg, Ulmer, Furnace, Hanley

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 19 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to citizen review panels for certain

children in state custody; court review of cases

relating t'-' children; establishing the Citizens'

Review Panel for Permanency Planning; and providing

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature finds that there is

a need in the state for a citizen review process for the cases of children 

in state custody who are in either foster care or other out-of-home place­

ment. The purpose of this Act is to establish a citizen review process in 

order to ensure that children do not linger unnecessarily in out-of-home 

placements, but rather that they receive the support and benefits of a

permanent home. The goal of this Act is to reunite the children with their

families by ensuring that services are available and appropriate for re­

unification, and if reunification is not in the best interests of che

child, to expeditiously place the child in a secure, permanent home.

* Sec. 2. AS 47.10 is amended by adding ew sections to read:

ARTICLE 6 . CITIZEN/ REVIEW PANEL FOR PERMANENCY PLANNING.

Sec. 47.10.400. CITIZENS’ REVIEW PANEL FOR PERMANENCY PLANNING,

(a) There is created in the Department of Administration the Citi­

zens' Review Panel for Permanency Planning. The state panel consists 

of five voting members appointed by the governor from among present 

members of local citizen review panels established under AS 47.10.420. |

The governor shall appoint at least one voting state panel member from
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29

each judicial district. The governor may not appoint a person who has 

committed a felony or violated AS 11.51.130 or a law with substantial­

ly similar elements. The panel also includes the following five 

nonvoting members who serve ex officio or their designees: the com­

missioner of health and social services, the director of the office of 

public advocacy, the attorney general, the public defender appointed 

under AS 18.85.030, and the chief justice of the Alaska Supreme Court.

(b) Appointed members of the state panel serve at the pleasure

of the governor for staggered terms of three years or until their

successors are appointed.

(c) The voting members of the state panel shall elect from among 

the voting members a chair who shall serve for one year. Three voting 

members of the state panel constitute a quorum for the transaction of 

business. The panel may not take official action without the affirma­

tive vote of at least three of its members.

(d) Members of the state panel are entitled to reimbursement for 

actual expenses necessary to perform their duties as state panel 

members. The reimbursement may not exceed the amount of per diem and 

expenses authorized for boards and commissions under AS 39.20.180.

(e) The state panel shall meet twice annually. Meetings may 

take place telephonically.

(f) The state panel may employ an executive director who shall 

serve at the pleasure of the state panel. The executive director 

shall employ staff as necessary to carry out the executive director's 

duties under state panel directives and to provide clerical assistance 

to local panels.

Sec. 47. 10.410. DUTIES OF THE STATE PANEL. The state panel

shall

( 1 ) by regulation adopt policies and procedures to carry 

CSHB 19(Jud) -2-



1

2

3

4

5

6

7

8

9

10
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25 I

26

27

28

29

out its duties and to govern the performance of the duties of the 

local panels established under AS 47.10.420;

(2 ) ensure that local panel members receive the minimum 

level of training necessary to effectively carry out their duties;

(3) coordinate and review the activities of the local

panels and make recommendations to the governor on appointments to the

local panels;

(4) report annually to the legislature by the 10th day of

each regular session, concerning the activities of the state and local

panels during the previous fiscal year; the report must include the

number of cases ieviewed by each local panel, a description of the

characteristics of the children whose cases were reviewed by the 

panels, the number of children reunited with their families, the 

number of children placed in other permanent homes, and recommenda­

tions and justifications for program improvement, including recommen­

dations relating to state agencies and to the panel review system; the

report may contain other information on i_he experience of the local

panels.

Sec. 47.10.420. APPOINTMENT OF LOCAL PANELS. (a) The governor 

shall appoint for each judicial district a local citizen out-of-home 

care review panel composed of five members and two alternates who are 

residents of the judicial district. Members shall serve three-year 

terms except that when a local panel is initially appointed, two 

members shall be appointed for three-year terms, two members for 

two-year terms, and one member for a one-year term. Alternates shall 

be appointed to three-year terms.

(b) The governor shall appoint to a local panel persons who have 

training, experience, special knowledge, or a demonstrated interest in

the welfare of children. An out-of-home care provider or a person
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employed by the court system, the department, the office of public 

advocacy, the Public Defender Agency, or the Department of Law may not 

serve as a member or alternate member of a local panel. The governor 

may not appoint a person who has committed a felony or violated 

AS 11.51.130 or a law with substantially similar elements.

(c) The composition of a local panel must be reasonably repre­

sentative of the various social, economic, racial, ethnic, and cul­

tural groups of the district from which the members are appointed.

(d) If thv, state panel determines that additional local panels 

are necessary in a judicial district because of excessively large or 

complex caseloads for review or because of the demographics of cases, 

or determines that a local panel is not necessary because of a reduced 

caseload, the governor may create or dissolve a local panel. The 

governor may not reduce the number of panels in a judicial district to 

fewer than one. Appointments to a panel established under this sub­

section are governed by (a) - (c) of this section.

(e) When a person is appointed to serve on a local panel, the 

person shall swear or affirm to keep confidential all information that 

comes before the local panel except for nonidentifying case informa­

tion included in a report to the state panel, information for reports 

required under AS 47.17, or as required by court order for good cause 

shown. A local panel member may also share confidential information 

with other members of the local panel and staff who serve the local 

panel.

Sec. 47.10.430. MEETINGS; EXPENSES. (a) A local panel shall 

conduct its meetings in the judicial district in which its members 

reside.

(b) The local panel shall elect one of its members to serve as 

chair for a term of one year.



(c) A majority of the members of a local panel constitutes a 

quorum. A panel may not take official action without the affirmative 

vote of at least three of its members.

(d) A local panel member is not eligible for travel expenses, 

per diem, or other expenses for service on the local panel unless the 

state panel requires a local panel member to travel to attend a meet­

ing. If the state panel requires a local panel member to travel to 

attend a meeting, the local panel member is entitled to reimbursement 

for actual expenses incurred by the member in attending the meeting, 

except that the reimbursement may not exceed the amount of per diem 

and expenses authorized for boards and commissions under AS 39.20.180.

Sec. 47.10.440. DUTIES OF LOCAL PANEL. (a) A local panel shall 

review the case plan of each child in the custody of the department 

who is in a placement other than the child's own home under AS 47.- 

10.080(b)(3), (c)(1), or (c)(3), 47.10.142, or 47.10.230(c) if the

case is under the jurisdiction of a court in the judicial district 

served by the panel. A local panel may request a local panel in 

another judicial district to conduct a review and make a report if 

that local panel is more convenient for the child and other persons 

involved.

(b) The local panel shall review a case as required under 42 

U.S.C. 671 - 675 (P.L. 96-272) within 180 days after the day the child 

is initially removed from the child's home and every six months there­

after. A court review may be substituted for a review required under 

this subsection if the court review meets the requirements of this 

subsection.

(c) At least 30 days before it begins a review, the local panel 

shall provide written notice to the following persons that a review

will be conducted and that each person notified may participate in the
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review:

(1 ) the

(2 ) the

(3) the

(4) the

(5) the

(6 ) the

(7) if

(Indian Child Welfare Act),

(A) the child's Indian custodian; and

(B) the designated representative of the child's

Indian tribe if the tribe has intervened in the case.

(d) In reviewing a case, the local panel shall consider the case

plan and any progress report of the department or the child's guardian

ad litem, court records, and other relevant information about the 

child and the child's family. The local panel shall also provide to 

the following persons an opportunity to be interviewed by the panel in 

person or by telephone or to provide written material to the panel:

(1) the child whose case is being reviewed if the child is 

10 years of age or older;

(2 ) the parents, custodians, or o her relatives of the

child;

(3) the child's out-of-home care provider;

(4) the child's guardian;

(5) the child'i guardian ad litem;

(6 ) the case worker or social worker assigned to the case;

(7) if the case is governed by 25 U.S.C. 1901 - 1963 

(Indian Child Welfare Act),

(A) the child's Indian custodian; and 
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(B) the designated representative of the child's

Indian tribe if the tribe has intervened in the case; and

(8 ) other persons with a close personal knowledge of the

case.

(e) At the discretion of the child's guardian ad litem, if the 

child whose case is being reviewed is under 10 years of age, the child 

may be present at interviews conducted under (d) of this section and 

during review by the panel, or may be interviewed. At the child's 

request, a child who is 10 years of age or older shall be allowed tc

be present at interviews or a review of the local panel that concerns

the child's case unless the panel determines that for good cause the 

child's presence would be contrary to the best interests of the child 

or there is other good cause for denying the child's request.

(f) During a review under (a) of this section, a local panel

shall

( 1 ) determine whether the child has a case plan designed to 

achieve placement in the least restrictive, most family-like setting 

available in close proximity to the home of tie child's parents that

is consistent with the best interests of and special needs and circum­

stances of the child;

(2 ) evaluate the continuing necessity and appropriateness 

of the child's placement, the extent of the compliance with the 

child's case plan, and the extent of progress that has been made 

toward mitigating the causes that necessitated placement away from the 

child's parents;

(3) ascertain the date by which it is likely Che child may

be returned to the home or placed for adoption or legal guardianship;

(4) determine whether there has been compliance with appli­

cable provisions of 25 U.S.C. 1901 - 1963 (Indian Child Welfare Act;
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and other applicable state and federal laws; ard

(5) determine whether there has been compliance with court 

review requirements of AS 47.10.080(f) and (1) and 47.10.142(h).

(g) The local panel shall within 30 days after reviewing the 

case submit a written report to the persons listed in (c) of this 

section.

(h) The report required under (g) of this section must make 

advisory recommendations based on the best interests of tb child in 

accordance with AS 47.10.082 and must include notification of the

right to request court review under AS 47.10.080(f). If the court has

scheduled the case for review, the local panel shall submit its report 

at least 20 days before the hearing.

(i) The local panel shall report to the state panel information 

needed by the state panel to prepare the report required under AS 47.-

10.410.

Sec. 47.10.450. COOPERATION WITH STATE AND LOCAL PANELS. The 

department, Department of Law, public defender, office of public 

advocacy, and court system shall cooperate with the state panel and 

the local panels to facilitate timely review of plans for children 

whose cases are under the jurisdiction of the panels.

Sec. 47.10.460. RECORDS; COMMUNICATIONS. (a) Notwithstanding 

AS 47.10.090, at the request of a local panel, the department, the

child's guardian ad litem, and the court shall furnish to the local

panel relevant records concerning a child and the child’s family who 

are the subjects of a local panel review. Ac the conclusion of a 

review, all copies of records provided to a local panel under this 

section shall be returned to the staff that serves the local panel or 

to Che agency from which the original copy w a t obtained unless the 

panel members need the copies to prepare the reports required under 
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AS 47.10.440(g) - (i). Copies retained for preparation of the reports 

shall be returned to the staff that serves the local panel or to the 

originating agency upon completion of the reports. Notwithstanding 

AS 44.62.310, records and reports of the local panel, testimony before 

the local panel, and deliberations of the local panel are confidential 

under AS 47.10.090.

(b) A local panel member may not reveal to another person, other 

than another member of the local panel or the staff serving the local 

panel, a communication made to the member while performing the mem­

ber's duties under AS 47.10.400 - 47.10.490 except as required under 

AS 47.17 or as rcqu.red by court order for good cause shown. A local 

panel member may share with the state panel communications made during 

the local panel member's performance of official duties if the local 

panel member omits identifying information.

(c) A local panel proceeding is not governed by AS 44.62.310.

Sec. 47.10.470. COURT REVIEW OF REPORT. (a) When a report is

admissible under court rules, the court may consider the report of the 

local panel in its review under AS 47.10.080(f) and at other disposi­

tion hearings other than hearings related to delinquency proceedings.

(b) The court may refer to the local panel a case called for a 

special review under AS 47.10.080(f).

fee. 47.10.480. INDEMNIFICATION OF PANEL MEMBERS. A state panel 

member and a local panel member shall be indemnified by the state for 

civil liability for a negligent act or omission of the panel member 

that occurs in the performance of the member's duties under AS 47.10.- 

400 - 47.10.490 unless the civil liability results from the panel 

member's violation of

(?) AS 47. 10.460(b)j or

(2) the oath or affirmation required under AS 47.10.420(e).
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Sec. 47.10.490. DEFINITIONS. In AS 47.10.400 - 47.10.490

(1 ) "local panel" means a local citizen out-of-home care 

review panel appointed under AS 47.10.420;

(2 ) "out-of-home care provider" means an agency or a per­

son, other than the child's legal parents, with whom the child is 

currently placed and who is in the custody of the state under AS 47.- 

10.080(b)(3), (c)(1), or (c)(3), 47.10.142, or 47.10.230(c), including 

a foster parent, a relative other than a parent, a person who has 

petitioned for adoption of the child, or a residential child care 

facility;

(3) "state panel" means the Citizens' Review Panel for 

Permanency Planning established under AS 47.10.400.

* Sec. 3. AS 44.66.010(a) is amended by adding a new paragraph to read:

(17) Citizens' Review Panel for Permanency Planning under 

AS 47.10.400 -- June 30, 1994.

* Sec. 4. AS 47.10.080(f) is amended to read:

(f) A minor found to be delinquent or a child in need of aid is 

a ward of the state while committed to the department or the depart­

ment has the power to supervise the minor's actions. The court shall 

review an order made under (b) or (c)(1) or (2 ) of this section an­

nually, and may review the order more frequently to determine if 

continued placement, probation, or supervision, as it is being pro­

vided, is in the best interest of the minor and the public. If annual 

review under this subsection would arise within 90 days of the hearing 

required under (1 ) of this section, the court may postpone review 

under this subsection until the time set for the hearing. The depart­

ment, the minor, the minor's parents, guardian, or custodian are 

entitled, when good cause is shown, to a review on application. If 

the application is granted, the court shall afford these parties and 
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their counsel reasonable notice in advance of the review and hold a 

hearing where these parties and their counsel shall be afforded an 

opportunity to be heard. The minor shall be afforded the opportunity 

to be present at the review.

* Sec. 5. AS 47.10.080 is amended by adding new subsections to read:

(1) Within 18 months after the date a child is initially taken 

into custody by the department under AS 47.10.142(c) or committed to

the custody of the department under AS 47.10.080(b)(3), (c)(1), or

(c)(3), or 47.10.230(c), the court shall hold a hearing to review the 

placement and services provided and to determine the future status of 

the minor. The court shall make appropriate written findings, includ­

ing findings related to the following:

(1 ) whether the child should be returned to the parent;

(2 ) whether the child should remain in out-of-home care for

a specified period;

(3) whether the child should remain in out-of-home care on

a permanent or long-term basis because of special needs or circum­

stances ;

(4) whether the child should be placed for adoption or 

legal guardianship.

(m) Within 60 days after the date a child is removed from the
I

child's home by the department, the department shall notify the appro­

priate local citir.en out-of-home care review panel established under 

AS 47. 10.420.

(n) Within 60 days after a court orders a child committed to the 1

department under (c) of this section and at a review under, (f) or (1 ) |

of this section, the department shall inform the parties about the

local citizen out-of-home care review panel established under AS 47.-

10.420.
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* Sec. 6 . AS 47.10.142 is amended by adding new subsections to read:

(g) Within 60 days after a court orders a child committed to 

the department under this section, the department shall inform the 

parties about the local citizen out-of-home care review panel estab­

lished under AS 47.10.420.

(h) Within 18 months after a minor is committed to the depart­

ment under this section, the court shall review the placement plan and 

actual placement of the minor under AS 47.10.080(1).

* Sec. 7. Notwithstandir3 AS 47.10.400, enacted by sec. 2 of this Act, 

the governor shall appoint the initial public members of the Citizens'

Review Panel for Permanency Planning so that one serves a one-year term,

two serve two-year terms, and two serve three-year terms. The initial

131| public members must be persons who have training, experience, special 

knowledge, or a demonstrated interest in the welfare of children.

* Sec. 8 . This Act takes effect July 1, 1990.
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