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Department of Transportation 61Public Facilities

POSITION PAPER

BILL NO; SB127
TITLE; DATE:

"An Act relating to the private
manufacture of and the definition
of an alcoholic beverage; and pro-
viding for an effective date."

January 23, 1989

Section 2 of CSSB127 changes the definition of alcoholic
beverages in Alaska's statutes (04.21.080(b)(1)) by adding a

threshold of one-half percent or more of ... by volume to the
current definition. The proposed language is identical with the
wording that appears in the Code of Federal Regulations, Section

1208.3. Since the language 1is identical, this change should
ensure that Alaska continues to meet the federal requirements for
establishment of a National Minimum Drinking Age in each state.
Alaska must meet these requirements to avoid the withholding of
federal funds for highway construction.

For further information call Catherine A. McHugh at 465-3900



23,172

IMani
[f 233941

(e) IUKAU.Y Paoouau Wini1—Notwith-
standing subsection (a), any wine produced
in the United States at any place other
than the bonded premises provided for in
this chapter shall (except as provided in
section 5042 in the case of tax-free produc-
_tion) be subject to tax at the rate prescribed
in subsection (b) at the time of production
and whether or not removed for consump-
tion or sale.

[SVr. 5041 or amended by Act of June 30,
1959. P. L. 36-75. 73 Slot. 157; Act of June
30. 1960, P. L 86-564, 74 Slot. 290; Act of
June 30. 1961, P. L 87-72, 75 Slot. 194; Act
of June 23. 1962. P. L. 87-S08, 76 Slat. 114;
Act of June 29. 1963, P. L 88-52; Act of
June 30, 1964, P. L. 88-348; Act of June 21,
1965, P. L 89-44, 79 Slat. 136; Act of Oct.
26, 1974. P. L 93-490, 88 Slot. 1466: Act of
Oct. 4, 1976, P. L. 94-455, 90 Slot. 1520; Act
of .Wav. 10. 1988. P. L 100-647, 102 Slat.
3342, applicable to wine removed after Dec.
31, 1988.1

[123395]

See 5042. Exemption from Tax. (a)
Tax-Fbex Peoouciton.—(1) Qdol—Subject
to regulations prescribed by the Secretary,
the noneffervescent product of the normal
alcoholic fermentation of apile juice only,
which is produced at a place other than a
bonded wine cellar and without the use oi
preservative methods or materials, and which
is sold or offered for sale as cider and not
as wine or as a substitute for wine, shall
not be subject to tax as wine nor to the pro-
visions of subchapter F.

(2) W txs roe personal ob tamily use.—
Subject to regulations prescribed by the
Secretary—

(A) Exemption.—Any adult may, without
payment of tax, produce wine for personal
or family use and not for sale.

(B) Limitation.—The aggregate amount
of wine exempt from tax under this para-
graph with respect to any household shall
not exceed—

P*d«rel—Law*—Int*mal

Ky *x * .
R*v*sm* Coda in n-«

household is situated at which wine may be
sold to individuals, whichever is grater.

(3) ExmIiMENTALt wine — Subject to reg-

ulations prescribed by the Secretary, any
scientific university, college of learning, or
institution of scientific research may produce,
receive, blend, treat, and store wine, without
payment of tax, for experimental or research
use but not for consumption (other thin or-
ganoleprical tests) or sale, and may receive
such wine spirits without payment of tax as
may be necessary for such production.

[f 23396]
(b) Czjsj Rxpexlvcxs.-

(1) For orovtsioni rel*tine to_exraptloa oi
Ux “on loises or wine (Including loowi bp
%g%t or cutnonztd destruction), “ue taction

(2) For provisions exemptin Cram tax
samples ot win*, S$C* section 2

(3). For provisions suthorlzinc withdrawals
ot win* tree ot tax or without payment oi t*y.
id section 5383.

[5>c. 5042 as amended by Act of Oct. 4,
1976, P. L 94-455, 90 Slat. 1S20; Act of Oct.
13. 1978, P. L 95-458, 92 Slat. 1255.

- m[f 23397]

See. 5043. Collection of T im an Wines,
(a) Pbuons Liajux rat Patmdtt.— The
taxes on wine provided for in this subpart
shall be paid—

(1) Iloims wine cxLLAis-—In the case of
wines removed from any bonded wine cellar,
by the proprietor of such bonded wine
cellar; except that—

(AO in the case of any transfer of wine
in bond ai authorized under the provisions
of section 5362(b), the liability for payment
of the tas: shall bimome the liability of the
transferee from the time of removal of
the wine from the transferor's premises,
and the transferor shall thereupon be re-
lieved of inch liability; and

(B) in the case of any wine withdrawn

by a person other than such proprietor
without payment of tax as authorized under
the provisions of sectioa 5362(c), the lia-
bility for payment of the tax shall become
the liability of such person from the time

(i) 200 gallons per calendar year if there of the removal of the wine from the bonded

are 2 or more adults in such household, or

(u) 100 gallons per calendar year if there

is only 1 adult in snch household.

(Q Adults.— For purposes of this para-
graph, the term "adult" means an individual
who has attained 18 years of age, or the
rmnimum age (if any) established by law
applicable in the locality in which the

123394 26 U. S. C. 5041

wine cellar, and such proprietor shall there-
upon be relieved of such liability.

(2) Foijgecn win*—In the case of for-
eign wines, by The importer thereof.

(3) Orsnt wmts.—Immediately, in the
case of any wine produced, imported, re-
ceived, removed, or possessed otherwise
than asi authorized by law, by any person

© Commerce Clearing Rouse. Inc.
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brewers under common control where one
or more ot the brewers is not a corporation.

3) Tof.EJUNcn.—W here the Secretary
finds that the revenue will not be endangered
thereby, he may by regulations prescribe
tolerances for barrels and fractional parts
of barrels, and, if such tolerances are pre-
scribes no assessment shall be made and no
tax shall be collected for any excess in any
case where the contents of a barrel or a
fractional part of a barrel are withir. the
limit ci the applicable tolerance prescribed.

[! 23412]

(b) Assessment oh Materials Ustu in
Peoduction in Case or Feaud.— Nothing
contained in this sabpart or subchapter G
shall be consumed to authorize an assess-
ment on the quantity of materials used in
producing or purchased for the purpose of
producing beer, nor shall the quantity of
materials so used or purchased be evidence,
for the purpose of taxation, of the quantity
of beer produced; but the tax on ail beer
shall be paid as provided in section 5054,
and not otherwise; except that this sub-
section shall not apply to cases of fraad,
and nothing in this subsection shall have
the effect to change the rales of law re-
specting evidence in any prosecution or suit

[123412A]

(c) Illegally Pboduczd B m — The pro-
duction of any beer at any place in the
United States shrJl be subject to tax at the
rate prescribed in subsection (a) and such
tax shall be due and payable as provided in
section 5054(a)(3) unless—

(1) such beer is produced in a brewery
qualified under the provisions of subchap-
ter G, or

(2) such production is exempt from tax
under section 5053(e) (relating to beer for
personal or family use).

[SVr. 5051 or amended by Act of June 30,
1959, P. L 86-75, 73 Stat. 157; Act of June
30, 1960, P. L 86-564. 74 Slat. 290; Act of
June 30, 1961, P. L 87-72, 75 Slat. 194; Act
of June 28, 1962, P. L. 87-508. 76 Slat. 114;
Act of June 29, 1963, P. L 88-52; Act of
June 30. 1964, P. L. 88-348; Act of June 21,
1965. P. L 39-44, 79 Slat. 136; Act of Oct.
4, 1976, P. L. 94-455, 90 Stat. 1520. effectme

Feb. 1, 1977; Act of Oct. 17. 1976, P. L.
94-529. °0 Stat. 2485, Act of Oct. 13, 1978,
P. L 95-458, 92 Stat. 1255.]

[J23413]

Sec. 5052. Definitions, (a) Brrx—For
purposes of this chapter (except when used

123412 26 U.S.C 5052

Federal—Lew»—ternal Hevenne Code

m tt-ae

with reference to distilling cr distilling
material) the term “beer"™ means beer. ale.
porter, stout End other similar fermented
beverages (Including sake or similar prod-
ucts) of any name or description contain-
ing one-half of 1 percent or more of alcohol
by volume, brewed or produced from malt
wholly or in part or from any substitute
therefor.

(J 23414]

(b) Gallon.—For purposes of this sub-
part the term *“gallon” means the liquid
measure containing 231 cubic inches.

[J 23415]

(e) Rxmoveu toe CoNStmrnoN ot Sal*—
Except as provided for in the case of re-
moval of beer without payment of tax, the
term "removed for consumption or sale,’'
for the puposes of this snbpart, means—

(1) sal* or sax.—The sals and transfer
of possession of beer lor consumption at
the brewery; o r

(2) Removals.— Any removal of beer
from the brewery. ¢ : t o - *
[J 23416]
(d) Baxwxa.— _ . * ok e

m Medoo 5DBX
L2,

For definition ot brewer,
[Sec. 5052 at amended, by Act of Jan.

1971, P. L 91-673, 84 Stat. 3056.]

[123417] -

Sec. 5053. Exemptions, (a) Removals roe
E xpoet.— Beer may be removed from the
brewery, without payment of tax, for export
in such containers and under such regula-
tions, and ol the giving of such notices,
entries, ar.d Sands and other security, as the
Secretary may by regulations prescribe.

[123418]

(b) Removals W hen UNrrr ro* B*te*ac*
Use.—W hen beer has become sour or dam-
aged, so as to be incapable of use as such,
a brewer may remove the same from his
brewery without payment of tax. for manu-
facturing purposes, under such regulations as
the Secretary may prescribe.

[J 23419]

(c) Removals rot Laeoeatoet Analysis.
—Beer may be removed from the brewery,
without payment of tax for laboratory
analysis, subject to soch limitations and under
such regulations as the Secretary may
prescribe.

© 1988, Commerce Clearing House, Inc.
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[f 23419A]

(d) Removal) n* Rxseasch. Drrcuir-
wcfr. oe TortNa.—Under such conditions
and regulations u the Secretary may pre-
scribe, beer may be removed from the bre wery
without payment of tax for use in rwerch,
development, or testing (other tiun consumer
testing or other market analysis) of proc-
esses, systems, materials, or equipment re-
lating to beer or brewery operations.

(U23419B]

(e) Btrv. soa Personal on Family Use—
Subject to regulation prescribed by the Sec-
retary, any adult may, without payment of
tax, produce beer for personal or family
use and not (or sale. The aggregate amount
of beer exempt from tax under this sub-
section wttn respect to any household shall
uot exceed—

(1) 200 gallons per calendar year if there
are 2 or more adults m such household, or

(2) 100 gallons per calendar year if there
is only 1 adult in such household.

For purposes of this subsection, the term
“adolt" means an individual wi ftaa at-
tained 18 years of age, or the minimum age
(if any) established by law applicable in
the locality in which tne household is sit-
uated at which beer may be sold to iadi-
vidoals, whichever is greato/.

[123420]

(O Removal as Stirrun rot Ceetaih
Vessels and Ahojct.—
For exemption as to su é){lles for certmn

vessel]s and alrcmt, see's Ié]a XS O
Isgorlz AT 0t 1388 s amended - @B U

[.SVf. 5053 or amended by Act of June 21,
1965, P. L 89-44. 79 Stat. 136: Ad of Jon.
12, 1971. P. L 91-673; 84 Slat. 2056; Act of
Oct. 4, 1976, P. L 94-455. 90 Stat. 1520; Act
of Oct. 13, 1978, P. L 95-458, 92 Slat. 1255.]

[f 23421]

Sec. £054. Determination and Collection
of Tax on Beer, (a) Tna or DnuM nti-
Hon.— (1) Bin r*ODOon> nr the wunited
statu.—Except as provided in paragraph
(3), tlir tax Imposed by sectioa 5051 oo beer
produced in thp United States shall be de-
termined at the time it is removed for con-
sumption or sale, and shall be paid by the
brewer thereof in accordance with sectioa
5061.

(2) B m 1M70ETZD INTO THE UNITED STATU.
—Except as provided in paragraph (4), the
tax imposed try section 5051 on beer imported

Liquor Control Law Reports

Ksdaral—Lawr—Internal Rrrenus Coda
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into the United States il»ll bo determined
at the time of importation thereof, or, if
entered for warehousing; at the time of re-
moval from the 1st such warehouse.

(3) (rucally ntooucr* sen.—The tax 00
any beer produced in the United States
shall be doe and payable immediately npoo
prodnction unless—

(A) such beer is prodnerd in a brewery

qualified under (be provisions of jubehap-
ter G, or

(B) such production is exempt from ox
under sections 50SJ(a) (relating to beer for
personal or family use).

(4) Uniawtully tMiurno exbl— Beer
smuggled or brought into ths United States
unlawfully shall, for purposes of this chapter,
be held to be imported into the United
States, and the internal revenue tax shall
be due and payable at the time of such
importation.

[f 23422]

(b) Tax on Returned B ut—Beer which
has been removed for consumption or rale
and is thereafter returned to the brewery
shall be subject to all provisions of this
chapter relating to beer prior to removal
for consumption or sau, including the tax
imposed by section 505L The tax on any
such returned beer which is again removed
for consumption or sale shall be determined
and paid without respect to the tax which
was dt'ermined at the time of prior re-
moval of the beer for consumption or sale.

[5 23424]

(c) ArrucAiimY or Oran Provisions
or Law.—AIl administrative and penal pro-
visions of this title, insofar as applicable,
shall apply to any tax imposed by sectioa
5051.

(57c. 5054 at amended by Act of Oct 4,
1976, P. L 94-455. 90 Slat 1520; Act of Oct
13, 1978, P. L 95-458, 92 Stat. 125S; Act of
Oct. 21. 1986. P. L 99-509. 9100 Stat. 2TS6.
applicable to removals during semimonthly pe-
riods ending on or after Dec. 31, 1986.]

[123425]

See. SOU. Drawback of Tax. On the
exportation of beer, brewed or produced in
the United States, the brewer thereof shall
be allowed a drawback equal in amonut
to the tax found to have been paid on such
beer, to be paid on submission of such
evidence, records and certificates indicating
exportation, as tlie Secretary may by rcguia-

26 U.S.C.5055 123425



BET

rertiin, or according as a question disputed be—
tween them Is settled In one way or the other.
Coulter v. State, 122 Tex.Cr.R. 9, 53 S.W,2d 477,
180.

A contract by which rwo or more parties sgre* that a
rum of money. or othar thins, shall be paid or delivered to

ona of tham on the happenin'* or not hoppenm* of an un-
merlain event. Groom* v. Knox. 13 A*Ai>p .63. 142 So.
"JQ.

fn a "bat" or "wa**r" money belongs to the perioni
poilins It, ea. h of wnom hu a chanca to win It. but. in
the caaa of a 'purie” or "premium ' money belongs to the
penon offering If. woo ha* no cnanee to win it, Put la cer-
tain to loie It. Toom.ey v. Penwell. TO Mont. 164, 143 P.
94), M3. 43 ALR. 991

Bet and wager are tynonymoui lermi. Woodcock v. Mo
Quean. U Ind. 18 Shumate v. Com.. 13 Crst. (Va.) 060.

BETHLEHEM. See Bedlam.

BETTING BOOK. A book kept lor registering
bets on the result of a race as operated on race
track. In a broader sense, the “betting book" is
that book which enables the professional bettor to
carry on his business, and to promote a race, and
It Includes the book, the making book and the
bookmaker. State v. Austin, ¥l La. 354. 76 So.
S09. 810; People v. Semmler. .v I1L 272, 178 N.E.
100, 101.

BETRAYAL. A "betrayal.” as of a professional

secret on the part of a physician, signifies a

wrongful disclosure in violation of the trust im—
posed by the patient. Slmonsen v. Swenson, 104

Neb. 224, 177 N.W. 831. S32, 9 A.L.R. 1250.

BETROTHED. One who has exchanged promises
tomarry. The termmay be synonymous with "In—
tended wife.” Mace v. Grand Lodge. A. 0. U. W.
of Massachusetts, 234 Mass. 299, 125 N.E. 569.

BETBOTHMENT, BETROTHAL. Mutual prom—
ise of marriage; the plighting of troth; a mutual
promise o;r contract between a man and woman
competent to make It, to marry at a future time.

BETTER DESCRIBED.
more fully pictured or painted.
vant, 99 N.J.Eq. 619, 133 A. 516, 517.

More fully delineated or
Kamn v. Kru-

BETTER EQUITY. See Equity.

BETTERMENT. An Improvement put upon an
estate which enhances its value more than mere
repairs. The Improvement may be either tempo—
rary or permanent. People v. Klee, 282 111. 440,
118 N.E. 7154, 757.

Also appllid to dsnots tht additional value which an ta-
ut* acqu.irti in eonaequenc* of tom* public Improvement,
u laying out or widening * street. *10., Qua* v. Sioux
City. 88 low,l, 803. 53 N.W. iJ.

BETTERMENT ACT3, Statutes which provide

that a bona fide occupant of real estate making

lasting Improvements In good faith shall have a

lien upon the estate recovered by the real owner

to the extent that his Improvements have In—
creased the value of the land. Also called “6c—
cupying claimant acts.”” Jones v. Hotel Co., 86

F. 386, 30 C.C.A. 108.

Hobscn v.
419, 32 S.

BETWEEN. A apace which separates.
Postal Telegraph-Cable Co., 161 Tenn.

W.2d 1046. Strictly applicable only with reiets.
ence to two things, but this may be understood aj
Including case* In which a number of things are
discriminated collectively as two wholes, or as tak—
en In pairs, or where one thing Is set oft against
a number of others, in re McShane®s Will, 286
N.Y.S. 680, 682. 158 Vise. 777. Sometimes used
synonymously with "among”. In re Moore"s Ea-
tate, 157 Pa.Super. 296, 43 A.2d 359.
A* * measure or Indication of dliLanc*.

th* affect of excluding the two termicj.
Co. v. Central R. Co.. 31 N.J.Law. 212

If an act li to be done "between" two certain dan. It
muat be performed before the conrrencvmenc of the Latter
day. In computing the Ume in luch acue. both the dan
named are to be excluded. Hodgei v. FIUinjp, 94 Fla. 9U,
114 So. 321. 522, But o dauie In a contract of (Ale to the
effect (hat tht purchaser could require the vendor to rcpur-
cnaae between the Hth and sixth year from a certain date
means during the elxlh year. Van Demark v. California
Home Extension Au n. 43 Cal.App. 683. 1S5 P. 366, 868.

In case of a devise to A. and B. "between them." thee*

this word hu
Morris A E. R.

worda create a tenancy In common. Luhbrook r. Cock. 2
Mer. 70,
Between equal equities the law most prevail.

This Is hardly of general application.

BEVERAGE- A [liquor or liquid for drinking.
Burns®eln v. U. S., C.C.A.Cal.. 55 F.2d 599. 603.
Especially pleasant or refreshing drink, or a ha—
bitual one. Tennant v. F. C. Whitney <Sons, 133
Wash. 581, 234 P. 666, 670.

Thla term la properly used to distingulah a aaie of liquors
to be drunk for the p.*cjure of drinking, from liquors to
be drunk In obedience to a physician's advice, Falataff
Corporation v. Allen. D.C.Mo., rs F. .A3. 643: or from a
liguid which It Is possible to swallow, but which la not rea-
sonably palatable or fit for drinking, Tennant v, F. C.
Whitney A Sons. 133 Weah. 581. 334 P. 666. Thua. It la
held that pure alcohol I* not a "beverage" but a violent
grit§4r(1)t.MEhaa. L. Joy A Co. v. CarlLion, 23 Idaho 445. 134

Thla term sometimes hna a narrower meaning signify-
ing a drink artlHclally prepared. CTltrajc Dairy Co. r.

Mulder. 78 Colo. 407. 242 P. 666, 669. United States r. Rob-
ason, D.C.Kan.. 38 F.Supp. 991. 992.
BEWARED . 0. Eng. Expended. Before the

Bruons and Saxons had introduced the general
use of money, they traded chiefly by exchange of
wares. Wharton.

BEYOND A REASONABLE DOUBT. In evi—
dence means fully satisfied, entirely convinced,
satisfied to a moral certainty; State v. Harris. 28
S.E.2d 232, 237, 223 N.C. 697: and phrase Is the
equivalent of the words clear, precise and Indubi—
table. Ferguson Packing Co. v. Mihallc, 99 Pa.Su-
per. 158, 162.

An accused's guilt must b* established "beyond m rea-
sonable doubt,” which means that facta proven muat. by
virtue of their probaUv* fore*, establish guilt. People ex

rtl. Schubert v. PInder. 9 N.V.S.Id 311. J12, 170 Misc.
343.

BEYOND SEA-
of Great Britain and lreland;
Statei; out of the state.

Beyond sea. beyond ths four mu. beyond th* sut. and
out of th* re*Im. ar* synonymous. Prior to th* union o<
the two crowns of England and ScoUand. in th* aocveaioa
of James I., tha phraua "beyond Lie four m u," "beyona
the mu," and "out of tha rtsum." aigniitd out ol

Beyond the limits of the kingdom
outside the United

=J
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"89 08:35 LEG. AFFAIRS - WASILLO

d April 1989

House Standing Committee on
Health, Education and Social Services

Re: House Bill 181 teleconference scheduled
for 7 April at 8:30am

Inasmuch as homemade beers, wines, liqueurs and
cordials have been a part of our competitive exhibits
for a number of years, we strongly urge passage of HB
181 to bring Alaska Statutes into compliance with
Federal guidelines. /

Sincerely, r. - 4 I

/[ 71 A

Marsha M. Melton
General Manager

2075 Glenn Highway

Mile 40 Glenn Highway Palmer, Alaska 99645

)
(907) 745-4827



State of Alaska

P.0. BOX V

Committees ( JUNEAU. ALASKA 9981!
. (907) 445-4712
CO-CHAIR. HOI'SE JUDICIARY -8z 2T 463-4968/4986
VICE-CHAIR. HOUSE LA«.">R AND COMMERCE L A1 (SESSION)
HOUSE HEALTI.. tL*ICATION 914 CLAY COURT
AND SOCIAL SERVICES ANCHORAGE. ALASKA 9950)

(907) 276-6844
Representative Max F. Gruenberg, Jr.
District 11
Spcnard, Upper Midtown Anchorage

y
April 6, 1989
MEMORANDUM /1
TO: Members of the House HESS Committee
FROM: Representative Max Gruenberg
RE: HB 181, "An Act relating to the private manufacture

of an alcoholic beverage? and providing for an
effective date."

In 1986 the definition of an alcoholic beverage was rewritten
to encompass privately produced alcoholic beverages to
eliminate a perceived loophole in local option statutes.
Inadvertently, this has been interpreted to ban "homebrewing"”
in all areas of the state. Although it is within the ABC
Board®s authority to issue licenses for the private
manufacture of homebrew, the Board has declined to do so.

HB 181 would exempt "homebrewing™ from most provisions
governing alcoholic beverages - mainly those related to
licensing. Homebrewing would still be prohibited in both
"damp™ and "dry™ local option areas; municipalities would
continue to have the authority to regulate "homebrewing™ and
possession, consumption or sale of homebrew for persons under

age 21 would be prohibited.

The bill has received no opposition, has a zero fiscal note,
and is supported by the Department of Revenue.



6-U797E

Ford
414189
Original sponsors: Gruenberg and
Zawacki
BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 181 (Jufch
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the private manufacture of and
the definition of an alcoholic beverage; and provid-—
ing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 04.21 is amended by adding a new section to read:
Sec. 04.21.015. PRIVATE MANUFACTURE OF ALCOHOLIC BEVERAGES. (a)
Except as provided in (b) of this section, the provisions of this
title do not apply to the private manufacture of alcoholic beverages.
(b) This section does not apply to AS 04. 16.050, 04.16.051 ,
04.16.080; AS 04.21.010, 04.21.020; alcoholic beverages manufactured
in a quantity that exceeds the limit imposed on private manufacture
under federal law; or an area that has adopted a local option law
under AS 04.11.490 - 04.11.500.
* Sec. 2. AS 04.21.080(b)(1) is amended to read.

(&) "alcoholic beverage" means spirituous, vinous, malt or
other fermented or distilled liquids, whatever the origin, that are
intended for human consumption as a beverage and that contain one-half
of one percent or more of alcohol bv volume, whether produced commer —
cially or privately;

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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