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(e )  IUKAU.Y P a o o u a u  W in l —N o tw ith ­
s ta n d in g  subsec tion  ( a ) ,  a n y  w ine p ro d u ced  
in th e  U n ited  S ta te s  a t  an y  p lace  o th e r  
th a n  th e  bonded p rem ises p rovided fo r in 
th is  c h ap te r  shall (e x ce p t as p ro v id ed  in 
sec tio n  5042 in the case  o f tax -free  p ro d u c - 

_tion) be su b jec t to tax  a t  th e  ra te  p re sc rib ed  
in su bsec tion  (b ) a t  th e  tim e of p ro d u c tio n  
and  w h e th e r  o r  no t rem oved  for c o n su m p ­
tio n  o r  sale.

[SVr. 5041 or amended by A c t o f  June  30, 
1959. P. L . 36-75. 73 S lo t. 157; A c t o f  June
30. 1960, P. L  86-564, 74 Slo t. 290; A c t  o f  
June  30. 1961, P. L  87-72, 75 Slot. 194; A c t  
o f  June  23. 1962. P. L. 87-S08, 76 S la t. 114; 
A c t o f  June  29. 1963, P. L  88-52; A c t o f 
June  30, 1964, P. L. 88-348; A ct o f  June  21, 
1965, P . L  89-44, 79 S la t. 136; A c t o f  Oct. 
26, 1974. P . L  93-490, 88 S lo t. 1466: A c t o f  
Oct. 4, 1976, P . L. 94-455, 90 S lo t. 1520; A c t  
o f .Wav. 10. 1988. P . L  100-647, 102 S la t. 
3342, applicable to w ine removed a f te r  Dec.
31, 1988.1

[123395]

S e e  5042. E x em p tio n  from  T a x . (a )  
T ax-Fbex  Peoouciton.— (1) Q d o l—Subject 
to  reg u la tio n s prescribed  by  the S ec re tary , 
th e  noneffervescent p ro d u c t of th e  n o rm al 
alcoholic  ferm entation  o f  a p ile  ju ice only, 
w h ich  is p roduced  a t  a  p lace o th e r  th an  a 
bonded  w ine cellar an d  w ith o u t th e  use  oi 
p reservative methods o r  materials, and which 
is so ld  o r  offered  fo r sa le  as c id e r a n d  not 
as w ine  o r  as a su b s titu te  for w ine, shall 
no t be su b jec t to  tax  as w ine n o r  to th e  p ro ­
visions o f su b ch ap te r F .

(2 ) W tx s  r o e  p e r s o n a l  ob t a m i l y  u s e .—  
S u b jec t to  reg u la tio n s p rescribed  b y  the 
S ecretary—

(A )  E xem p tio n .—A ny adult may, w ithout 
p a y m en t o f tax , p ro d u ce  w ine for p e rso n al 
o r  fam ily  use  and n o t fo r sale.

(B )  L im it a t io n .—T h e  ag g reg a te  am o u n t 
o f  w ine  ex em p t from  tax  un d er th is  para­
g ra p h  w ith  re sp ec t to  any household  shall 
n o t  exceed—

(i)  200 gallons pe r ca len d ar y ear if  there  
a re  2 o r  m ore  ad u lts  in  su ch  h o u seh o ld , o r

(u )  100 gallons pe r ca len d a r y ear if  th ere  
is o n ly  1 a d u lt in sn ch  household .

( Q  A d u lt s .— F o r pu rposes o f th is  p a ra ­
g rap h , th e  term  " a d u lt"  m eans an ind iv idual 
w ho  has a tta ined  18 years of age, o r  the 
rm nim um  age (if an y ) established by  law 
app licab le  in the lo ca lity  in w hich  the

1 23394 26 U. S. C. 5041

househo ld  is s itu a ted  a t  w h ich  w ine m ay  be 
so ld  to  ind iv iduals , w h ich ev er is g r a te r .  .

(3 ) Exm iM ENTAt. w i n e .— Subject to  r e g ­
ulations p rescrib ed  by  th e  Secretary , a n y  
scientific  u n iv ers ity , college of learning, o r  
institution of scientific research may produce, 
receive, b lend, tre a t, and sto re  wine, w ith o u t 
p a y m e n t o f tax , fo r experim ental o r research 
use bu t n o t fo r consum ption  (o th e r  th in  o r- 
ganoleprical te s ts )  o r  sale, and  m ay receive 
such  w ine  sp irits  w ith o u t p ay m en t of tax  as 
m ay  be necessary  for such production.

[ f  23396]

( b )  C z j s j  R x p ex lv c x s . -

(1) F or orovtsioni re I* tin e  to ex rap tlo a  oi 
Ux on loises or wine (Including loowi bp 
theft o r  cu tn o n z td  destruction), u e  taction
5370.

(2) F o r provisions exem pting Cram tax  
samples ot win*, s c* section 5372.

(3) F or provisions suthorlzlnc withdrawals 
o t win* tree ot tax  or w ithout payment oi t*y . 
i d  section 5383.

[5>c. 5042 as amended by A c t  o f Oct. 4, 
1976, P. L  94-455, 90 S la t.  IS20; A c t o f  O ct.
13. 1978, P . L  95-458, 92 S la t. 1255.J

- ■ [ f  23397]

See. 5043. C ollection  o f T i m  a n  W in es,
(a )  P b u o n s  L ia ju x  r a t  P a t m d t t . — T h e  
tax e s  o n  w ine  p rov ided  fo r  in  th is  su b p a rt 
sh a ll b e  paid—

(1 ) I l o im s  w in e  cxLLAis-— In  the case  o f 
w in es rem oved  fro m  a n y  bonded  w ine cellar, 
b y  th e  p ro p r ie to r  o f su ch  bonded w in e  
c e lla r ; e x ce p t th a t—  ...............

(AO in th e  case  of a n y  tra n s fe r  o f w in e  
in  b o n d  a i  au th o rized  u n d e r  the  p rov isions 
o f  se c tio n  5362(b ), th e  liab ility  fo r p a y m e n t 
of th e  tas: sh a ll bimome the  liability  of th e  
tra n s fe re e  from  th e  tim e o f rem oval o f 
th e  w in e  fro m  th e  tra n s fe ro r 's  p rem ises, 
an d  th e  tran s fe ro r  sh a ll th ereu p o n  be r e ­
lieved of in ch  liab ility ; a n d

(B )  in  th e  case  of a n y  w ine  w ith d raw n  
by a  p e rso n  o th e r  th an  su c h  p ro p rie to r  
w ith o u t p a y m e n t o f ta x  a s  au th o rized  u n d e r  
th e  p ro v is io n s  o f se c tio a  5362(c), th e  lia ­
b ility  fo r p a y m e n t o f th e  ta x  sha ll b eco m e 
th e  liab ility  o f such p e rso n  from  the tim e  
of th e  rem o v a l o f th e  w in e  from  the bon d ed  
w ine cella r, a n d  such  p ro p r ie to r  shall th e re ­
up o n  b e  re lieved  of su ch  liab ility .

(2 ) F oijqcn  w in *.— I n  th e  case  of fo r­
eign  w in es, by  The im p o rte r  th ereo f.

(3 ) O r s n t  w m ts .— Im m ed ia te ly , in th e  
case  o f  an y  w ine  p ro d u ced , im ported , re ­
ceived, rem oved , o r  p o ssessed  o th e rw ise  
th an  asi au th o rize d  by law , by  any p e rso n

©  Commerce Clearing Rouse. Inc.
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brew ers u n d e r com m on  contro l w here o n e  
o r m ore ot th e  b rew ers is no t a  corporation.

(3) Tof.EJUNcn.— W h ere  th e  S e c re ta ry  
finds that the revenue will not be endangered 
thereby, he m ay  by  regu la tions p rescrib e  
to le rances for b a rre ls  and fractional p a r ts  
of barre ls, and , if such to lerances a re  p re ­
s c r ib e s  no  a sse ssm en t shall be m ad e  and  no 
tax  shall be collected  for any  excess in an y  
case w here  th e  con ten ts of a b a rre l o r  a 
frac tiona l p a r t o f a b a rre l a re  w ithir. th e  
lim it c i  the  applicable to lerance prescribed.

[! 23412]
(b )  A s s e s s m e n t  o h  M a te r ia l s  U s tu  in  

P e o d u c t io n  in  C a s e  or  F e a u d .— N othing 
co n ta ined  in th is  s a b p a rt  o r  su b c h a p te r  G 
shall be  consum ed to  au th o rize  an  a sse ss ­
m e n t on  th e  q u a n tity  o f  m ate ria ls u se d  in 
p ro d u c in g  o r  p u rch ased  fo r th e  p u rp o se  o f 
p ro d u c in g  beer, n o r  sha ll th e  q u a n tity  o f 
m a te ria ls  so  used  o r  p u rch ased  b e  ev idence , 
fo r th e  p u rp o se  o f tax a tio n , o f th e  q u a n ti ty  
o f b e e r p ro d u c ed ; b u t th e  tax  on  a il b e e r  
sha ll be  paid  a s  p ro v id ed  in sec tio n  5054, 
a n d  n o t  o th e rw ise ; e x cep t th a t  th is  su b ­
sec tion  sha ll n o t  a p p ly  to  cases o f fraa d , 
a n d  n o th in g  in  th is  su b sec tio n  sha ll h av e  
th e  effec t to  ch an g e  th e  ra le s  o f law  re ­
sp ec tin g  ev idence  in  a n y  p ro secu tio n  o r  s u i t

[123412A]
(c ) I l l e g a l l y  P b o d u czd  B m — T he p ro ­

d u c tio n  of a n y  b eer a t  an y  place in th e  
U n ited  S ta te s  shrJl be su b jec t to  ta x  a t  th e  
ra te  p re sc rib ed  in  subsec tion  (a )  and su c h  
ta x  sha ll be d u e  an d  payab le  as p ro v id ed  in  
se c tio n  5 0 5 4 (a )(3 ) un less—

(1) such  b eer is produced  in a  b re w ery  
qualified  u n d e r th e  p rov isions of sub ch ap ­
ter G, o r

(2) such  p roduction  is ex em p t from  ta x  
u n d e r se c tio n  5053(e) ( re la tin g  to  b eer fo r 
p ersonal o r  fam ily  u se ).

[SVr. 5051 o r amended by A c t  o f  June  30, 
1959, P. L  86-75, 73 S ta t. 157; A c t  o f  June  
30, 1960, P. L  86-564. 74 Sla t. 290; A c t o f  
June  30, 1961, P . L  87-72, 75 S la t. 194; A c t  
o f  June  28, 1962, P. L. 87-508. 76 Sla t. 114; 
A c t o f  June  29, 1963, P. L  88-52; A c t  o f  
June  30. 1964, P. L. 88-348; A c t o f June  21, 
1965. P. L  39-44, 79 S la t. 136; A c t o f  Oct. 
4, 1976, P . L. 94-455, 90 Sta t. 1520. effectm e  
Feb. 1, 1977; A c t o f  Oct. 17. 1976, P . L .  
94-529. °0  S ta t. 2485; A c t o f Oct. 13, 1978, 
P. L  95-458, 92 S ta t.  1255.]

[J 23413]
Sec. 5052. Definitions, (a) Brrx—For

p u rp o ses o f  th is  c h a p te r  (ex cep t w hen  u sed

1 23412 26 U. S. C  5052

w ith  re fe re n ce  to  d is tillin g  c r  d is tillin g  
m a te ria l)  th e  te rm  “b e e r"  m eans beer. ale. 
p o r te r , s t o u t  End o th e r  s im ila r fe rm en ted  
b ev erag es  (In c lu d in g  sake o r  sim ilar p ro d ­
u c ts )  of an y  nam e o r  descrip tion  c o n ta in ­
in g  o n e-h a lf o f  1 p e rc e n t o r  m ore  of a lcoho l 
b y  vo lum e, b rew ed  o r  p roduced  from  m a l t  
w ho lly  o r  in p a r t  o r  from  any su b s titu te  
th e re fo r.

( J  23414]

(b ) G a l lo n .— F o r p u rp o ses  of th is su b ­
p a r t  th e  te rm  “ g a llo n "  m eans th e  liquid 
m ea su re  co n ta in in g  231 cubic inches.

[ J  23415]

(e ) R xmoveu to e  C oN S tm rnoN  o t S al*.— 
E x c e p t as p ro v id ed  fo r in th e  case of re ­
m oval of b e e r  w ith o u t p a y m e n t of tax , the  
te rm  " re m o v e d  fo r co n su m p tio n  o r  s a le , ' 
fo r  th e  p u p o se s  of th is  sn b p a rt, m eans—

(1) S a l *  o r  s a x . — T h e  sa ls  and tra n s fe r  
o f  p o ssessio n  of b e e r lo r  co nsum ption  a t 
th e  b re w e ry ; o r ..........................

(2 ) R emovals. —  A n y  rem oval o f b e e r 
from  the br ewery . • : t . • . - .  *

[ J  23416]
(d )  Baxwxa.—  _ • -  * •* •-
For definition ot brewer ,  m  Medoo 5DBX
[Sec. 5052 a t amended, by A ct o f  Jan. L2, 

1971, P. L  91-673, 84 Sta t. 3056.]

-  • [1 2 3 4 1 7 ] -  .

Sec. 5053. E x e m p tio n s , (a )  R em ovals roe 
E xpoet.— Beer m ay be removed from  the 
b rew ery , w ith o u t p a y m e n t o f tax , fo r e x p o r t  
in  such  c o n ta in e rs  a n d  u n d e r  such  re g u la ­
tions, a n d  ol th e  g iv in g  of such notices, 
en tries , ar.d  S an d s a n d  o th e r  security , as th e  
Sec r etary  may by regulations prescribe.

[123418]

(b )  R emovals W h e n  U N rrr  ro* B*te*ac* 
U se.— W h e n  b e e r has b ecom e so u r o r  d a m ­
aged, so as to  be incapable of use as such, 
a  b rew er m ay rem ove th e  same from  his 
brew ery  w ithou t paym ent of tax . for m anu­
factu ring  purposes, under such regulations as 
th e  S e c re ta ry  m ay  prescribe .

[ J  23419]

(c )  R em ova ls  r o t  Laeoeatoe t A n a ly s is . 

— Beer m ay be rem oved from  the brew ery, 
w ith o u t p a y m e n t o f t a x  fo r la b o ra to ry  
analysis, sub ject to soch lim itations and under 
su c h  reg u la tio n s as th e  S ec re ta ry  m ay  
p rescrib e .

©  1988, Commerce Clearing House, Inc.
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[f  23419A]
(d )  R em o v a l) n *  R x se a sc h . D r rc u ir -  

w c f r .  oe T o r tN a .— U n d e r  su ch  con d itio n s 
and regu la tions u  th e  S e c re ta ry  m ay  p re ­
scribe, beer may be removed from  the bre wery 
w ithou t paym en t of tax  fo r  u se  in rw e rch , 
development, o r  testing (o th er t iu n  consum er 
te s tin g  o r o th e r m ark e t an a ly s is )  o f  p ro c ­
esses, system s, m ate ria ls , o r  eq u ip m en t re­
lating  to  beer o r  b rew ery  o p e ra tio n s .

(U 234I9B]
(e ) Btrv. soa P ersonal on F a m ily  U se.— 

S u b ject to  regulation  p re sc rib ed  b y  th e  S ec ­
re ta ry , any a d u lt m ay, w ith o u t p ay m en t of 
tax , p ro d u ce  b eer fo r p e rso n a l o r  fam ily  
use an d  no t (o r sale. T h e  a g g re g a te  am o u n t 
of beer exem pt from  tax  u n d e r  th is  sub­
section  w ttn  respec t to  an y  ho u seh o ld  shall 
uo t exceed—

(1) 200 gallons pe r c a len d a r  y e a r if th ere  
a re  2 o r  m ore  ad u lts m su ch  h o u seho ld , o r

(2 ) 100 gallons pe r ca len d ar y ear if  th ere  
is  o n ly  1 a d u lt in  such household .

F o r  purposes o f  th is sub sec tio n , th e  term  
“a d o lt"  m eans a n  ind iv idual wl ftaa a t ­
tained 18 y ears o f age, o r  th e  m in im u m  age 
( i f  a n y )  e stab lish ed  b y  la w  ap p licab le  in 
th e  locality  in w hich  tn e  h o u seho ld  is s it­
u a te d  a t w hich b eer m ay be  so ld  to  iad i- 
v idoals, w h ichever is  g reato /.

[123420]
(0 R e m o v a l a s  S t i r r u n  r o t  C e e t a ih  

V e s s e l s  a n d  A h o j c t .—
For exemption as to  supplies for certain 

vessels and a lrcm t, see ' s e c t io a  x s  or th a  
T a r lfl A c t o t  1339, LS am en d ed  (18 U . 3, C . 
1309).

[.SVf. 5053 or amended by A c t  o f  June  21, 
1965, P. L  89-44. 79 S ta t. 136: A d  o f  Jon. 
12, 1971. P. L  91-673 ; 84 S la t. 2056; A c t  o f  
Oct. 4, 1976, P. L  94-455. 90 S ta t.  1520; A c t  
o f  Oct. 13, 1978, P. L  95-458, 92 S la t. 1255.]

[ f  23421]
Sec. £054. D e te rm in a tio n  a n d  C o llec tion  

o f  T a x  o n  B eer, ( a )  T n a  o r  D n u M n t i -  
H o n .— (1 ) B i n  r*ODOon> n r  t h e  u n i te d  
s t a t u . — E xcept a s  provided in  parag raph
( 3 ) ,  tlir  tax  Imposed by sectioa 5051 oo beer 
produced in thp U nited  S ta tes shall be de­
term ined a t the tim e it  is rem oved fo r con­
sum ption o r  sale, and shall be  paid  by  the 
brew er thereof in  accordance w ith  sectioa 
5061.

(2 ) B m  1M70ETZD INTO THE UNITED STATU.
— Except as provided in pa rag rap h  ( 4 ) ,  the 
tax  imposed try section 5051 on beer im ported

L iq u o r  C o n tro l L a w  R ep o rts

into the U nited S ta tes i l» l l  bo determ ined 
a t  th e  tim e o f  im p o rta tio n  th e reo f, o r , if  
e n te red  fo r w a reh o u sin g ; a t  th e  tim e  o f r e ­
m oval fro m  th e  1st such  w areh o u se .

(3) (lu ca lly  ntooucr* s e n . —T h e  tax  oo 
an y  b e e r  p ro d u ced  in  the  U n ited  S ta te s  
shall b e  doe  an d  payable im m ed ia te ly  np o o  
p ro d n c tio n  unless—

(A ) such  b e e r is prod n e rd  in a  b re w ery  
qualified un d er (be provisions o f ju b eh a p - 
te r  G, o r

(B )  such p ro d u c tio n  is exem pt fro m  o x  
under sections 50S J(a) ( re la tin g  to  b ee r fo r  
personal o r  fam ily  u se ).

(4 ) U n ia w t u l l y  tM iu rn o  e x b l — B e e r 
sm uggled or b rough t into tb s  U nited S ta tes  
unlaw fully shall, fo r purposes of th is chap te r, 
be held  to  b e  im p o rte d  in to  th e  U n ite d  
S ta te s , an d  th e  in te rn a l rev en u e  ta x  sha ll 
be  due an d  p ay ab le  a t  th e  tim e  of su c h  
im p o rta tio n .

[ f  23422]
(b )  T a x  on  R e tu rn e d  B u t — B eer w hich 

h as  been  rem o v ed  fo r c o n su m p tio n  o r  r a le  
a n d  is th e re a f te r  re tu rn e d  to  th e  b re w e ry  
sh a ll be  su b je c t to  all p ro v isio n s o f  th is  
c h a p te r  re la tin g  to  b eer p r io r  to  re m o v a l 
fo r  co n su m p tio n  o r  s a u ,  in c lu d in g  th e  t a x  
im posed by  sec tio n  505L T h e  ta x  on  a n y  
su c h  re tu rn e d  b e e r  w h ich  is  a g a in  re m o v e d  
fo r  co n su m p tio n  o r  sa le  sh a ll b e  d e te rm in e d  
a n d  pa id  w ith o u t re sp e c t to  th e  ta x  w h ic h  
w a s  d t 'e rm in e d  a t  th e  tim e  of p r io r  re ­
m oval o f  th e  b e e r  fo r  co n su m p tio n  o r  sa le .

[5  23424]

(c ) A r r u c A i im Y  o r  O r a n  P rovisions 
o r  Law .— All  a d m in is tra tiv e  a n d  p e n a l p r o ­
v isions o f th is t itle , in so fa r  a s  ap p lic ab le , 
sh a ll ap p ly  to  a n y  ta x  im p o sed  b y  s e c tio a  
5051.

(57c. 5054 a t amended by A c t o f  O c t  4, 
1976, P. L  94-455. 90 S l a t  1520; A c t  o f  O c t  
13, 1978, P. L  95-458, 92 S ta t.  125S; A c t  o f  
O ct. 21. 1986. P . L  99-509. 9100 S ta t.  2TS6. 
applicable to rem ovals during sem im on th ly  pe­
riods ending on o r  a f te r  Dec. 31, 1986.]

[12 3 4 2 5 ]

See. SOU. D ra w b a c k  o f T a x . O n  th e  
e x p o rta tio n  of b e e r , b rew ed  o r  p ro d u c e d  in  
th e  U n ited  S ta te s , th e  b re w er th e re o f sh a ll 
b e  a llow ed  a  d ra w b a c k  e q u a l in  a m o n u t 
to  th e  ta x  fo u n d  to  hav e  been  p a id  o n  su c h  
beer, to  be p a id  o n  su bm ission  o f  su c h  
evidence, re co rd s  a n d  certifica tes  in d ic a tin g  
exportation, as tlie Secretary  m ay by rcg u ia -

26 U. S . C . 5055 1 23425



B E T

rertiin, or according as a question disputed be­
tween them Is settled In one w a y  or the other. 
Coulter v. State, 122 Tex.Cr.R. 9, 53 S.W,2d 4T7, 
180.

A contract by w h ich  rwo or more parties sgre* tha t a 
rum of money. or o thar th in s , sha ll be paid or delivered to 
ona of tham on the happenin'* or not hoppenm* of an un- 
■erlain event. Groom* v. Knox. 13 A,*.Ai>p .63. 142 So. 
"JQ .

fn a. "b a t "  or " w a * * r "  money belongs to the p e r io n i 
p o ilin s  It, ea. h of wnom h u  a chanca to w in It . but. in  
the caaa of a 'p u r ie "  or "p rem ium  ' money belongs to the 
penon offering If . woo ha* no cnanee to w in it , Put la cer­
ta in  to lo ie  It. Toom.ey v. Penw ell. TO Mont. 164, 143 P . 
94J, M3. 43 A L R .  991.

Bet and wager are tynonym ou i le rm i. Woodcock v. M o  
Quean. U  Ind . 18: Shum ate v. Com.. 13 C rs t . (V a .) 060.

B E T H L E H E M .  See Bedlam.

B E T T I N G  B O O K .  A  book kept lor registering 
bets on the result of a race as operated on race 
track. In a broader sense, the “betting book" is 
that book which enables the professional bettor to 
carry on his business, and to promote a race, and 
It Includes the book, the ma k i n g  book and the 
bookmaker. State v. Austin, i-*'! La. 3S4. 76 So. 
S09. 810; People v. Semmler. .v I1L 272, 178 N.E. 
100, 101.
B E T R A Y A L .  A  "betrayal." as of a professional 
secret on the part of a physician, signifies a 
wrongful disclosure in violation of the trust i m­
posed by the patient. Slmonsen v. Swenson, 104 
Neb. 224, 177 N .W .  831. S32, 9 A.L.R. 1250.

B E T R O T H E D .  O n e  w h o  has exchanged promises 
to marry. T h e  term m a y  be synonymous with "In­
tended wife." M a c e  v. Grand Lodge. A. O. U. W .  
of Massachusetts, 234 Mass. 299, 125 N.E. 569.

B E T B O T H M E N T ,  B E T R O T H A L .  Mutual p r o m­
ise of marriage; the plighting of troth; a mutual 
promise o;r contract between a m a n  and w o m a n  
competent to m a k e  It, to m a r r y  at a future time.

B E T T E R  D E S C R I B E D .  M o r e  fully delineated or 
m o r e  fully pictured or painted. K a m n  v. Kru- 
vant, 99 N.J.Eq. 619, 133 A. 516, 517.

B E T T E R  E Q U I T Y .  See Equity.

B E T T E R M E N T .  A n  Improvement put upon an 
estate which enhances its value more than mer e  
repairs. T h e  Improvement m a y  be either t em p o­
rary or permanent. People v. Klee, 282 111. 440, 

118 N.E. 7154, 757.
Also appLl id to dsnots th t  add itiona l value w hich an ta­

u t *  acqu.ir*i in eonaequenc* of tom* pub lic Improvement, 
u  lay ing  out or w iden ing  * street. * 10 . , Q u a *  v. S io u x  
C ity . 88 lo w ,I, 803. 53 N .W . i  J .

B E T T E R M E N T  A C T 3 ,  Statutes which provide 
that a bona fide occupant of real estate m a k i n g  
lasting Improvements In good faith shall have a 
lien upon the estate recovered by the real owner 
to the extent that his Improvements have In­
creased the value of the land. Also called “oc­
cupying claimant acts.” Jones v. Hotel Co., 86 
F. 386, 30 C.C.A. 108.

B E T W E E N .  A  apace which separates. H o b s c n  v. 
Postal Telegraph-Cable Co., 161 Tenn. 419, 32 S.

W.2d 1046. Strictly applicable only with reiets. 
ence to two things, but this m a y  be understood aj 
Including case* In which a number of things are 
discriminated collectively as two wholes, or as tak­
en In pairs, or where one thing Is set oft against 
a nu m b e r  of others, in re McShane's Will, 286 
N.Y.S. 680, 682. 158 Vise. 777. Sometimes used 
synonymously with "among". In re Moore's Ea- 
tate, 157 Pa.Super. 296, 43 A.2d 359.

A* * measure o r Ind ication of dliLanc*. th is word h u  
th* affect of exclud ing the two term lc j. M orris A E. R. 
Co. v. Centra l R . Co.. 31 N .J .L a w . 212.

I f  an act l i  to be done "between" two certa in  d a n . It 
muat be performed before the conrrencvmenc of the Latter 
day. In  computing the Ume in luch a c u e . both the d a n  
named are to be excluded. Hodgei v. F lU in jp , 94 F la . 9U, 
114 So. 321. 522, B u t o d a u ie  In a contract of (Ale to the 
effect (ha t th t  purchaser could require the vendor to rcpur- 
cnaae between the H th  and s ix th  year from a certa in  date 
means during the e lx lh  year. Van Demark v. C a lifo rn ia  
Home Extension  A u  n. 43 Cal.App. 683. 1S5 P . 366, 868.

In  case o f  a devise to A. and B . "between them ." thee* 
worda create a tenancy In common. L u h b ro o k  r .  Cock. 2 
Mer. 70,

Between equal equities the law m ost prevail. 
This Is hardly of general application.

B E V E R A G E -  A  liquor or liquid for drinking. 
Burns'eln v. U. S., C.C.A.Cal.. 55 F.2d 599. 603. 
Especially pleasant or refreshing drink, or a ha­
bitual one. Tennant v. F. C. Whitney <fe Sons, 133 
Wash. 581, 234 P. 666, 670.

Th la  term  la properly used to d lstlngulah a aaie of liquors 
to be d runk fo r the p .*c ju re  of d rink ing , from liquors to 
be drunk In  obedience to a physician's advice, Fa la ta ff 
Corporation v. A llen . D .C .M o., rs F. .A3. 643: or from  a 
liq u id  which It  Is possible to sw allow , but which la not rea­
sonably palatable or f it  fo r d rink ing , Tennant v, F . C. 
W hitney A  Sons. 133 Weah. 581. 334 P. 666. Thua. I t  la 
held that pure alcohol I* not a "beverage" but a vio lent 
Ir r ita n t . Chaa. L .  Jo y  A  Co. v. Car Lion, 23 Idaho 445. 134 
P. 640. M L

Thla  term  sometimes hna a narrower meaning s ig n ify ­
ing a d r in k  a rt lH c la lly  prepared. CTItr.ajc D a iry  Co. r . 
Mulder. 78 Colo. 407. 242 P . 666, 669. United S ta tes r .  Rob- 
ason, D .C .K an .. 38 F .Supp . 991. 992.

B E W A R E D .  O. Eng. Expended. Before the 
Bruons and Saxons had introduced the general 
use of money, they traded chiefly by exchange of 
wares. Wharton.

B E Y O N D  A  R E A S O N A B L E  D O U B T .  In evi­
dence mea n s  fully satisfied, entirely convinced, 
satisfied to a moral certainty; State v. Harris. 28
S.E.2d 232, 237, 223 N.C. 697: and phrase Is the 
equivalent of the words clear, precise and Indubi­
table. Ferguson Packing Co. v. Mihallc, 99 Pa.Su- 
per. 158, 162.

An accused's g u ilt  must b* established "beyond ■ rea­
sonable doubt," which means that facta proven muat. by 
v irtue  of the ir probaUv* fore*, establish gu ilt. People ex 
r t l .  Schubert v. P lnder. 9 N .V .S .Id  311. J12, 170 M isc. 
343.

B E Y O N D  S EA- Beyond the limits of the kingdom 
of Great Britain and Ireland; outside the United 
Statei; out of the state.

Beyond sea. beyond ths fo u r m u .  beyond th* s u t .  and 
out of th* re* lm . ar* synonymous. P r io r to th* union o< 
the two crowns o f England and ScoUand. in  th* aocveaioa 
of Jam es I . ,  tha ph raua  "beyond L ie  four m u , "  "beyona 
the m u , "  and "o u t of tha rtsum .'' a ig n iitd  out o l 

->nU
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d April 1989

House Stan di n g C om mi t te e  on
Health, E d u c a t i o n  and S o ci al  S e r v i c e s

Re: House Bill 181 t e l e c o n f e r e n c e  sch ed u le d
for 7 Ap ril at 8 : 3 0 a m

In asmuch as h o m e m a d e  beers, wines, l iqueur s and
co rdials have be en  a par t of our c o m p e t i t i v e  e x h i b it s  
for a number  of years, we s t r o n g l y  urge p a ss a ge  of HB 
181 to br in g A l a s k a  S t a t u t e s  into c o m p l i a n c e  wi t h  
Federal guidelines. /

; Sincerely, r. ^ — 4- I

/  7 l ^
M a r s h a  M. Mel to n 
General Ma na g er

V______________________
Mile 4 0  Gl enn  H ighw ay

2 0 7 5  Gl e nn  Hi ghway  
Pa l mer ,  Al a ska  9 9 6 4 5

 )
(907 ) 7 4 5 -4 8 2 7



State of Alaska
C om m ittees (

C O - C H A IR .  H O l ' S E  J U D IC IA R Y  j~ & Z \T ' '2 T ‘ ;
V IC E - C H A IR .  H O U S E  L A « .'> R  A N D  C O M M E R C E  ^  j  ^ 1

H O U S E  H E A L T I . .  t L * I C A T I O N  
A N D  S O C IA L  S E R V IC E S

Representative Max F. Gruenberg, Jr.
District 11 

Spcnard, Upper Midtown Anchorage

A p r i l  6, 1989

MEMORANDUM

TO: M e m b e r s  of the H o u s e  HESS Comm ittee

FROM: R e p r e s e n t a t i v e  M a x  G r u e nb erg

RE: H B  181, "An A c t  r e l a t i n g  to t h e  p r ivate m a n u f a c t u r e
of an alcoholic beverage? and p r o v i d i n g  for an
effective date."

In 1986 the d e f i n i t i o n  of an a lcoholic bever a g e  was r e w r i t t e n  
to e n c o mpass p r i v ately p r o d u c e d  alcoholic beve rages to 
eliminate a p e r c e i v e d  l o o pho le in local option statutes. 
Inadvertently, this has b e e n  i nterp r e t e d  to ban "homebrewing" 
in all areas of the state. A l t h o u g h  it is w ithin the ABC 
Board's a utho r i t y  to issue licenses for the private 
m a n u f a c t u r e  of homebrew, the Board has declined to do so.

H B  181 w o u l d  exempt "homebrewing" from m o s t  provisions 
go v e r n i n g  a l c o holic b e v e r a g e s  - m a i n l y  those related to 
licensing. H o m e b r e w i n g  w o u l d  still b e  pro hib i t e d  in b o t h  
"damp" and "dry" local o p t i o n  areas; m unici p a l i t i e s  w o u l d  
co n t i n u e  t o  have the a u t h o r i t y  to r e g ula te "homebrewing" and 
possession, c o nsum ption o r  sa le of h o m e b r e w  for persons u n d e r  
age 21 w o u l d  be prohibited.

Th e  bill h a s  received n o  opposition, has a zero fiscal note, 
and is supported b y  t h e  D e p a r t m e n t  of Revenue.

y

/ f

P .O .  B O X  V 
J U N E A U .  A L A S K A  9981! 

(907) 445-4712 
463-4968/4986 

( S E S S IO N )

914 C L A Y  C O U R T  
A N C H O R A G E .  A L A S K A  9950) 

(907) 276-6844
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F o r d
4 / 4 / 8 9

O r i g i n a l  sp on s or s : Gruenberg and
Zawacki

BY THE HEALTH, E D U C A T I O N  A N D
I N  T H E  H O U S E  S OC IA L  SERVICES C O M M I T T E E

CS FOR HOUSE B I L L  NO. 181 (Jufc^

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA 

SIXTEENTH L E G I S L A T U R E  - F I R S T  SESSION 

A  B I L L

F o r  a n  A c t  e nt i tl ed : "An Act r e l a t i n g  to the private m a n u f a c t u r e  o f  and

the d e f i n i t i o n  o f  a n  a l c o ho l ic  beverage; and p r o v i d­

ing for an e f f e c t i v e  date."

B E  IT E N A C T E D  B Y  T H E  L EG ISLATURE  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS  04.21 is a m e n d e d  b y  a d d i n g  a n e w  section to read:

Sec. 04.21.015. P R I V AT E  M A N U F A C T U R E  OF AL C O HO L IC  B E V E R A G E S . (a)

E x c e p t  as pro v id ed  in (b) o f  this  section, the p r o v i s i o n s  o f  this 

t it l e do n o t  apply to the p r i v a t e  m a n u f a c t u r e  of al co holic b e v e r a g e s .

(b) T h i s  section does n o t  a p p l y  to AS 04. 16.050, 0 4 . 1 6 . 0 5 1  ,

0 4. 1 6. 08 0 ; AS 04.21.010, 0 4. 2 1. 0 2 0 ;  a l c o h o l i c  beverages m a n u f a c t u r e d  

in a q u a n t i t y  that exceeds the l i m i t  im po sed on priva te  m a n u f a c t u r e  

u n d e r  f e d e r a l  law; or an are a tha t h as  adopted a local o p t i o n  l aw  

u n d e r  A S  0 4 . 1 1 . 4 9 0  - 04.11.500.

* Sec. 2. AS 04.21.080(b)(1) is a m e n d e d  to read.

(1) "alcoholic b e v e r a g e "  m e a n s  spirituous, vi nous, m a l t  or 

o t h e r  f e r m e n t e d  or di st il led liq ui ds , w h a t e v e r  the origin, that are 

i n t e n d e d  for h u m a n  c o ns u mp ti o n as a b e v e r a g e  and that c o n t a i n  o n e - h a l f  

o f  one p e r c e n t  or more of a l co h ol  bv  v o l u m e , w h et h er  p r o d u c e d  c o m m e r­

cia l l y  or privately;

* Sec. 3. T h i s  Act takes effect i m m e d i a t e l y  under AS 0 1 .1 0. 07 0(c).

- 1 - CSHB 1 8 K H F 3 S )


